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ADVERTISEMENT. 


Th£  Politicax.  Dictiohabt  was  suggested  by  the  consideration  that 
tk  ^  Penny  Cyclopeedia'  contains  a  great  number  of  articles  on  matters 
of  CoiKtitution,  Political  Economy,  Trade  and  Commerce,  Adminis- 
tndoQ,  and  Law ;  and  that  if  these  articles  were  so  altered  as  to  make 
tkm  applicable  to  the  present  time,  wherever  alteration  was  necessary, 
3&d  new  articles  were  added,  wherever  there  appeared  to  be  a  de- 
Sei€Dcy,  a  work  might  be  made  which  would  be  generally  useful. 

Tke  dtizena  of  a  Free  State  axe  or  ought  to  be  concerned  about 
ererything  Political  that  may  affect  their  own  happiness  and  the  con- 
dition of  future  generations.    In  a  system  like  our  own,  which  is 
hoadfed  on  ancient  institutions  and  usages,  and  has  now  for  near  eight 
ceotories  been  in  a  course  of  growth  and  change,  the  relations  of  the 
several  parts  to  one  another  become  so  complicated  that  it  is  difficult 
ht  any  one  man,  however  enlarged  may  be  the  range  of  his  under- 
^asdaagj  and  however  exact  his  judgment,  to  form  a  correct  estimate 
of  the  whole  of  this  present  society  of  which  he  is  a  port.     Such  a 
I       koovlet^  can  only  be  got  by  a  combination  of  a  knowledge  of  the 
I      past  vith  the  knowledge  of  the  present ;  in  other  words,  by  an  historical 
expodtion  of  all  existing  institutions  that  rest  on  an  ancient  foundation, 
j       aad  bf  a  consideration  of  their  actual  condition. 

The  articles  in  this  work  combine  both  methods.  The  subjects  are 
txttted  historically,  whenever  such  a  treatment  is  required ;  and  they 
are  ak»  presented  in  their  actual  condition,  so  far  as  that  has  been  mo- 
dified by  successive  enactments,  continued  usage,  or  other  circum- 
^ances. 

The  mass  of  matter  that  is  avaikble  in  Parliamentary  Beports  and 
other  printed  documents,  for  such  purposes  as  have  been  here  indicated, 


VI  ADVERTISEMENT. 

is  such  as  no  other  nation  has  ever  possessed ;  as  indeed  no  other  has 
ever  established  an  Empire  that  embraces  so  many  remote  countries,  so 
many  varied  interests.  These  materials  have  been  used  for  this  work, 
so  &r  as  the  limits  of  it  rendered  it  possible  to  use  them  efficiently. 

Some  of  the  articles  in  this  Dictionary  have  been  reprinted  from  the 
^  Penny  Cyclopedia '  with  little  or  no  alteration,  and  some  have  been 
reprinted  with  such  alterations  as  were  required  by  the  changes  that 
have  tak^  place  within  the  last  ten  years.  Many  articles  are  entirely 
new,  and  treat  of  important  subjects  which  have  never,  so  &r  as  we 
know,  been  presented  to  English  readers  in  the  form  of  a  cheap  dic- 
tionary, or  indeed  in  any  oth^  form. 

It  is  perhaps  hardly  necessary  to  observe  that  most  of  the  articles 
which  are  of  a  legal  and  historical  character  apply  only  to  England ; 
and,  in  some  cases,  to  England  and  Ireland.  Several  articles  however 
have  been  inserted  in  order  to  explain  such  of  the  institutions  of  Scotland 
as  are  matters  of  general  interest. 

London^  August  Ut,  1845. 
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Doctors'  Commons. 
Domesday-Book. 
Domicile. 

Donatio  Mortis  Causa. 
Donative.    [Benefice,  p.  344.] 
Dowager. 
Dower. 

Dramatic  Literary  Property.  [Copyright] 
Drawback. 

Drawer.    [Exchange,  Bill  oil] 
Droits  of  Admiralty. 
Duchy ;  of  lAucaster ;  of  Cornwall  [Civil 

list,  p.  515.] 
Duelling. 
Duke. 
Duty.    [Right] 

Eabl. 

Earl  MarshaL 

Earthenware. 

Easements. 

Easter  Offering.    [OfBeringi.] 

East  India  Company. 

Ecclesiastical  Coinmissioiier8fi>r  &ig1fl&d« 

Ecclesiastical  Courts. 

Echevin. 


Economistes.    [Political  Economy.] 
Edicts,  Edicta.    [Equity.] 
Education. 
EffiendL 
Trade. 


Election  Committees. 

Elector.    [Commons,  House  of;  Mi 

dpal  Corporations.] 
Elopement    [Dower.j 
Emancipation.    [Parent  and  Child.] 
Embargo. 

Embeszlement     [Agent] 
Emigration. 
EmpanneL    [Panel.] 
Enmeror. 
Enobwment     [Dower;  Benefice;  U 

Charitable.] 
Enemy.    [Alien,  p.  102.] 
Enfeoffinent    [Feoffinent] 
Enfranchisement 

[Forestalling.] 


EntaiL    [Estate;  Primogeniture.] 

Envoy. 

Episcopacy.    [Bishop.] 

EquaUty.    [liberty.] 

Equemes. 

Equity. 

Escheat 

Esqcure. 

Established  Church  of  England  and  ^ 

hmd. 
Estate. 
Evidence. 
Exchange.     [Divinon  of  Emplojniic 

Demand  and  Siq>ply.] 
Exchange,  Bill  o£ 
Exchange  Broker.    [Broker.] 
Exchequer  Bills.    [National  l>ebtL 
Exchequer  Chamber.  [Exchequer,  Cq 

of;  CourtsJ 
Exchequer,  Court  ot 
Excise  Duties. 
Excommunication. 
Exeqition. 

Executor.  » 

Exemplification.    [Evidence.] 
Exeter,  or  Exon  Domesday. 
jBxhibition.    [School.] 
Exile.    [Banishment] 
Exports.    [Balance  of  Trade.] 
ExtrarParochial.    [Ptoish.] 
E;yTe.    [CoortB,  p.  711.] 
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ABATTOIR. 

ABANDONMENT  k  ft  tenn  used  in 
mftriiie  iBnmnoe.  Before  ft  person  who 
bis  insured  ft  ship  or  soods  can  denumd 
from  an  insurer  or  underwriter  the  sti- 
pulated ooDpensatioQ  for  ft  total  loss  of 
neh  ship  or  goods,  he  must  aboMdom  or 
rdinqmsh  to  the  insurer  all  his  interest 
in  any  part  of  the  propertj  which  may 

ABATTOIB,  the  name  ^en  by  the 
French  to  the  public  slanghtpr-honses 
which  were  estal^shed  in  Paris  bv  a  de- 
cree of  Napokmi  in  1810,  and  miished 
in  1818.  Tha«  are  three  on  the  north, 
and  two  on  the  sooth  side  of  Paris,  not 
ftr  from  the  barriers,  and  about  two 
Biles  from  the  centre  of  the  ci^.  The 
catde  markets  for  the  sopply  of  Paris  are 
sevenl  miles  distant,  and  the  cattle  are 
driven  fiom  them  roond  the  exterior 
booleruds  to  the  abattoirs,  and  conse- 
^nendT  do  not  enter  the  city.  The  oon- 
siBpbofi  of  Pftrie  in  1840  was  92,402 
aen,  487,359  dkcep,  90,190  fngs,  and 
20,684  calTCS:  tikc  number  of  botchers, 
an  of  whom  are  required  to  take  ont  a 
hoence,  does  not  moch  exceed  ^ye 
hmdred.  At  one  of  the  abattoirs  each 
bntdier  has  his  slao^^ter-boase,  a  place 
ftr  keeping  the  meat,  an  iron  rack  for 
tallow,  pans  for  melting  it,  and  a  place 
vith  CQorenienoe  for  giring  cattle  hay 
and  water,  and  where  they  mar  be  kept 
befcrebeinff  slao^tered.  A  fixed  som 
ischarnd  for  this  aoooinmodation,and  in 
1843  the  foe  waa  6  francs  for  each  ox, 
4  fr.  for  a  cow,  2  fr.  for  ft  calf^  and  10  c. 
fiir  a  sheep.  The  income  of  the  esta- 
bhthmsnt,  arising  from  these  foes,  the 
Mle  of  manore,  ftc,  waa  above  48,0002.  in 
1842.  It  is  stated  in  I>nlanre*s  'Paris,' 
tet  ^  foe  paid  for  each  head  of  cattle 
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indndes  all  the  expenses  of  slaoghtering ; 
bat  ft  witness  who  was  examined  before  ft 
Parliamentary  Onnmittee  on  Smithfield 
Market,  and  who  had  risited  Paris  for  the 
purpose  of  inspecting  the  abattoirs,  says 
that  the  batchers  employ  their  own  men. 
Dolanre's  acooant  is  probably  correct  The 
butchers  can  have  their  cattle  slaughtered 
at  any  hoar  of  the  night,  but  they  must 
take  away  the  meat  at  night  There  is  an 
inq)ector  appointed  at  eiuih  abattoir,  and 
means  are  tsiken  to  prevent  unwholesome 
meat  getting  into  consumption.  There 
are  slaughter-houses  under  public  regu- 
lations in  most  of  the  continental  cities; 
and  those  of  New  York  and  Philadelphift 
and  some  other  of  the  cities  of  the  Ame- 
rican Union  are,  it  is  said,  placed  on  ft 
similar  footing.  The  medical  profesrion 
in  France  attach  great  importance  to 
slaughter-houses  being  strictiy  regulated, 
and  removed  from  the  midst  of  the  popu- 
lation. 

The  great  catUe-market  in  Smithfield 
for  the  supply  of  London  existed  above 
five  centuries  ago,  but  the  spot  was  at 
that  time  a  piece  of  waste  ground  beyond 
the  city,  instead  of  being,  as  at  present, 
surrounded  by  a  dense  nopulation.  In 
1842  there  were  sold  in  Smithfield  Mar- 
ket 175,347  cattie,  and  1,468,960  sheen, 
and  at  least  this  number  are  annually 
slaughtered  within  the  limits  of  the  me- 
tropolis. There,  ftre  slaughtermen  who 
kill  for  other  butchers  frequeutiy  above  ft 
hundred  heid  of  cattie,  and  peniaps  five 
or  six  hundred  sheep  every  week ;  many 
butchers  kill  for  themselves  to  ft  considac- 
able  extent;  and  there  are  few  who  have 
not  accommodation  for  slau^tering  and 
dressing  a  few  sheep,  either  m  the  cellar 
underneath  their  shop»  or  in  the  rear  of 
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tlieir  premiaes.  The  buuness  of  slaogh- 
ieHhg  c^tfle  land  sheep  in  London  is  con- 
ductra  JQSt  in  the  way  most  convenient 
to  the  biftdieh,  without  reference  to  the 
conyenienoe  and  comfort  of  the  public 
Tliere  are  slanghter-hooses  for  sheep 
within  fifty  yards  of  St  Paol's  Church* 
3rard,  and  within  a  hundred  and  fifty 
yards  of  Ludgate-street,  one  of  the  great 
thoroughfiu^  of  London.  The  fear  of 
creating  a  nuisance,  cognisable  as  such  by 
the  law,  is  in  some  measure  a  substitute 
for  tiie  yigilant  inspectorship  maintained 
in  the  public  skiughter-houses  on  the  con- 
tinent; ai:d  ftose  who  slaughter  cattle 
Icnow  that  in  proportion  as  their  esta- 
blishments are  cleanly  and  well  yenti- 
lated,  it  is  easier  to  Keep  the  meat  in  a 
proper  state ;  but  the  ignorant,  the  care- 
less, and  those  who  cannot  afford  to  im- 
prove tte  accommodation  and  conyeni- 
ence  of  their  slauffhter-houses,  require  to 
be  placed  under  the  restraint  of  positiye 
regulations.  A  general  police  regulation 
on  the  subject  is  thought  to  be  necessary 
by  many  penons.  In  the  Report  of  thti 
filamentary  Committee  on  Smithfield 
Market,  to  which  allusion  has  already 
been  made,  the  question  of  establishing 
abattoirs  in  London  is  noticed.  The 
butchers  objected  to  them  on  account  of 
the  expenses  to  which  they  would  be  put 
hj  haying  to  carry  the  meat  to  their 
shops;  and  they  sJleged  also  that  the 
meat  would  not  keep  so  well  in  conse- 
quence of  being  removed  so  soon  after 
being  killed.  These  objections  apply  in 
some  degree  to  the  present  system,  under 
which  the  great  slaughtermen  kill  fi>r  the 
butdiers  of  a  certain  district,  though  the 
<&trict  is  certainly  much  smaller  than 
would  be  attached  to  one  of  several 
abattmrs. 

By  4  &  5  Henry  VII.  c.  3,  butdiers 
were  prohibited  from  killing  catUe  within 
the  walls  of  the  city  of  London,  on  ac- 
count of  **  the  annoyance  of  corrupt  airs 
engendered  by  occasion  of  blocd  and 
other  foul  thmgs  comine  by  means  of 
slaughter  of  beasts  and  scudinff  of  swine." 
In  1532-3  this  act  was  partially  repealed 
by  24  Hen.  VIII.  c.  16,  the  preamble  of 
which  recited  that  since  the  act  4  &  5 
Hen.  VII.  the  butchers  of  London  had 
made  drains  to  carry  off  the  filth  fhmi 


their  slaughter-houses,  and  had  adopted 
regulations  for  avoiding  nuisances  under 
the  advice  of  the  corporation  of  the  city ; 
and  they  also  alleged  that  the  cost  of 
carrying  and  re-carrying  meat  made  it 
dear.  It  was  then  enacted  that  the  act 
aforesaid  should  not  extend  to  butchen 
within  the  city,  who  may  kill  within  the 
walls. 

ABBEY  (fWran  the  French  Abbawi),  ft 
religious  community  presided  overoy  an 
abbot  or  abbess.  Wlifen  the  superior  was 
denominated  a  Prior,  the  establishment 
was  called  a  priory  |  but  there  was  la^ 
terly  no  real  distinction  between  a  priory 
and  an  abbev.  The  priories  iqipear  to 
have  been  all  originally  off-shoots  firom 
certun  abbeys,  to  which  they  continued 
for  some  time  to  be  regarded  as  subordi- 
nate. The  wealthiest  abbeys,  inibrmer 
times,  were  in  Germany ;  and  of  all  sudi 
foundations  in  the  world  the  most  si^eii* 
did  and  powerfVil  was  that  of  Fulda,  or 
Fnlden,  situated  near  the  town  of  the 
same  name  in  Franconia.  This  mona»> 
tery,  which  belonged  to  the  order  of  &L 
Benedict,  was  founded  by  St  Bonifiice,  in 
the  year  784.  Every  candidate  for  ad- 
mission into  the  pnncely  brotherhood 
was  required  to  prove  his  nobility.  The 
monks  themselves  elected  their  abbot 
from  their  own  number ;  and  that  digni- 
tary became,  by  right  of  his  office,  Ansh- 
Chancellor  to  the  Empress,  and  Prince* 
Bishop  of  the  diocese  of  Fulda.  He 
claimed  precedence  over  all  the  other 
abbots  of  Germany.  One  of  the  fint 
effects  of  the  Reformation,  both  in  E^og^ 
land  and  in  Germany,  was  the  destructioii 
of  the  reli^ous  houses;  in  England 
their  extinction  was  complete.    pdoNAa* 

TERY.] 

In  the  early  times  of  the  French  mon* 
archy  the  term  abbey  was  applied  to  a 
duchy  or  earldom,  as  well  as  to  a  relW 
gious  establishment;  and  the  dukes  and 
counts  called  themselves  abbots,  althon^ 
they  remained  in  all  respects  secular  paw 
sons.  They  took  this  title  in  consequence 
of  the  possesnons  of  certain  abb^ 
having  been  conferred  upon  them  by  toe 
crown. 

ABBOT,  the  titie  of  the  superior  of 
certain  establishments  of  religious  pe1^• 
sons  of  the  male  sex,  thence  called  abbeys. 
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IB  it  lias  been 
ftom  tdtbatiMy 
^  ^ostTBtKii  MttSf  vhidi  is  tbe  Greek 
ad  Lidi  inn  d  die  Syriae  oUo,  of 
v^  Ite  origiiBd  is  the  Hebrew  ab, 
iAa.  It «»  tteicforCrinerdy  an  epithet 
Sloped  and  iwerenee,  and  appears  to 
bKheetatfizst  apf»Iied  to  any  member 
^  de  deriod  order,  jast  as  the  French 
'jstJmA  die  &i^^  *&ther/  which 
i^  the  aane  affnifieatioin,  still  are  in 
^  Ba^  GaCiioUc  ehnrch.  In  the  ear- 
JES  1^  of  «*«»*-*^  ingtitotions,  how- 
mi;  tte  monks  were  noC  priests;  ^ley 
rm  Body  bdy  j^ersoos  who  retired 
3fB  ^  world  to  hTe  in  oommoo,  and 
at  i&bflt  was  dmt  one  of  thdr  number 
riim  iSstf  chose  to  preside  over  the 
***'^«^  lite  general  iwdatioos  for 
aaaderin,  "t^^^^  and  abboti  (Hegn- 
xajcf  ibt  Emperor  Jnstinian,  in  the 
cab  ceslBiy,  are  oootained  in  the  Fifth 
$9cd.  In  regard  to  general  code- 
^abeai  ^■■■■■t**"*^,  all  these  commnni- 
ia  vae  at  this  time  sabject  to  the 
21^  «f  the  dSoeeup,  and  even  to  the 
par  sf  the  prorhial  district  within 
^  bosaii  of  wliich  they  were  esta- 
JoM.  At  length  it  began  to  be  asoal 
b^  ahbotr  or,  as  he  was  called  in  the 
^Bck  Choreh,  the  Archimandrite  (that 
i>  4be  cUcf  monk),  or  the  Hegomenos 
iiita,ibe  leader),  to  be  in  orders;  and 
aee  the  sixth  oentnry  monks  ReneraUy 
mt  bem  priests.  In  pcnnt  of  dignity 
Aiittt  is  considered  to  itandnezt  to  a 
^i^;  boi  diere  ha^e  been  many  abbots 
i  &fucai  eoontzies  who  hare  claimed 
laoa  aa  eqaslity  in  rank  with  the  epis- 
^  order.  A  minate  and  learned  ao- 
^ma.  of  &e  diffierent  descriptions  of 
saad  Bay  be  fiaand  in  Da  Cange's 
^jbany,  nd  in  Carpentier's  Snfqilement 
te  ^mweck.  In  England,  aecOTding  to 
C^  Aere  ased  to  be  twenty-six  abbots 
'T^a  says  twenty-seven),  and  two 
jnsa,  vho  were  lords  of  parliament,  and 
■t  ia  die  Honae  of  Peers.  These,  some- 
aa  ^t^pt*^  Sorerogos, «' General 
^SBti»  wore  ibe  nistre  (Uioagfa  not  ex* 
ady  the  one  in  fiishion  with  that  of  the 
feais^X  carried  the  croner  (but  in  their 
ndt  hnda,  while  the  bishops  carried 
^<B3s  m  their  left),  and  assomed  the 
Is^leoflocd.    Some  crociered 


abbots,  again,  were  not  mitred,  and  othen 
who  were  mitred  were  not  crosiered. 
Abbots  who  prended  oyer  establishments 
that  had  sent  oat  oeveral  branches  were 
storied  csrdinal-abbotB.  There  were  like- 
wise in  Germany  prince-abbots,  as  well 
ss  pinoe-bishops.  In  early  times  we 
read  of  field-«bboCs  (in  Latin,  jUfbat€$ 
MxUUm),  and  abbot-coonts  (^Mo-Cb- 
sntoi,  or  Ahbi'ComUm).'  These  were 
iecolar  persons,  npon  whom  the  prince 
had  bestowed  certain  abbeys,  for  which 
they  were  obliged  to  render  military  ser- 
▼ice  as  lor  common  fie&.  A  remnant  of 
this  practice  appears  to  have  sabsisted  in 
oar  own  country  long  after  it  had  been 
discontinaed  on  the  Continent.  Thos,  in 
Soothmd,  James  Stoart,  the  natural  son 
of  James  V.,  more  celebrated  as  the 
Regent  Murmy,  was,  at  the  time  of  the 
Reformation,  prior  of  St  Andrew's,  al- 
though a  secntsr  person.  And  the  secu- 
larization of  some  of  the  German  eede- 
sisstic  dignities  has  since  oocssioned 
something  like  a  renewal  of  the  sncient 
usage.  We  have  m  our  day  seen  a  prioca 
of  the  House  of  Brunswick  (the  late  Duke 
of  York^  at  the  same  time  commander-in* 
chief  or  the  British  army  and  Bishop  of 
Osnabruck.  The  efforts  of  the  abboto  to 
throw  off  the  authority  of  their  diocessns 
long  disturbed  the  church,  sad  called 
forth  severe  denunciations  ftrom  several 
of  the  early  councils.  Some  abbeys,  how- 
ever, obtained  special  charters,  which 
recognised  thor  independence;  a  boon 
which,  although  aoqmred  at  first  with 
the  consent  <»  the  bishop,  was  usually 
defended  against  his  successors  with  the 
most  jealous  punctilioaBness.  Many  of 
the  abbots  Uvea  in  the  eigoyment  of  great 
power  and  state.  In  ancient  times  they 
possessed  nearly  absolute  authority  in 
their  monssteries.  *'  Before  the  time  of 
Charlemsgne,"  says  Gibbon,  **  the  abbots 
indulged  themselves  in  mutilating  their 
monks,  or  putting  out  their  eyes ;  a  pun- 
ishment much  less  cruel  thian  the  tre- 
mendous vadi  in  pace  (the  subterraneous 
dungeon  or  sennlchre),  which  was  after- 
waras  invented."  The  picture  which  this 
writer  draws  of  what  he  calls  '*  the  abject 
slavery  of  the  monastic  discipline'*  is 
very  striking.  **  The  actions  of  a  monk,, 
his  words,  snd  even  his  thoughts,  were 
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determined  by  an  inflexible  rule,  or  a 
capricious  superior :  the  slightest  offences 
were  corrected  by  disgrace  or  confine- 
ment, extraordinary  fiists,  or  bloody  fia- 
Sellation ;  and  disobedience,  murmur,  or 
elay,  were -ranked  in  the  catalogue  of 
the  most  heinous- sins."  The  external 
pomp  and  splendour  with  which  an  abbot 
was  in  many  cases  surrounded,  corre- 
sponded to  the  extensiye  authority  which 
he  enjoyed  within  his  abbey,  and  through- 
out his  domains.  St  Bernard  is  thought 
to  refer  to  the  celebrated  Luger,  abbot  of 
St.  Denis,  in  the  beginning  of  the  twelfth 
century,  when  he  speaks,  in  one  of  his 
writings,  of  having  seen  an  abbot  at  the 
head  of  more  than  600  horsemen,  who 
served  him  as  a  cortege.  "  By  the  pomp 
which  these  dignitaries  exhibit,"  adds  the 
saint,  *<you  would  take  thein,  not  for 
superiors  of  monasteries,  but  for  the  lords 
of  castles,— not  for  the  directors  of  con- 
sciences, but  for  the  governors  of  pro- 
vinces." This  illustrates  a  remark  which 
Gibbon  makes  in  one  of  his  notes : — '*  I 
have  somewhere  heard  or  read  the  frank 
confession  of  a  Benedictine  abbot : — *  My 
vow  of  poverty  has  given  me  100,000 
crowns  a  year,  my  vow  of  obedience  has 
raised  me  to  the  rank  of  a  sovereign 
prince.* "  Even  in  the  unreformed  parts 
t  of  the  Continent,  however,  and  long  be- 
fbre  the  French  Revolution,  the  powers  of 
the  heads  of  monasteries,  as  well  as  those 
of  other  ecderiastical  persons,  had  been 
reduced  to  comparatively  narrow  limits ; 
and  the  power  both  of  abbots  and  bishops 
had  been  subjected  in  all  material  points 
to  the  civil  authority.  The  former 
became  merely  guardians  of  the  rule  of 
their  order,  and  superintendents  of  the 
internal  discipline  which  it  prescribed. 
In  France  wis  salutary  change  was 
greatly  fiicilitated  by  the  concordat  made 
by  Francis  I.  with  Pope  Leo  X.  in  1516, 
which  gave  to  the  king  the  right  of  no- 
minating the  abbots  of  n^riy  every 
monastery  in  his  dominions.  The  only 
exceptions  were  some  of  the  principal  and 
most  ancient  houses,  which  retained  tiie 
IjrivilMe  of  electing  their  superiors.  The 
titie  of  abbot  has  tdso  been  borne  by  the 
dvil  authorities  in  some  places,  especially 
among  the  Genoese,  one  of  whose  chief 
magistrates  used  to  be  called  the  Abbot 


of  the  People.  Nor  must  we  foi^get  an- 
other application  of  the  term  which  mi 
once  mmous  in  our  own  and  other  coun- 
tries. In  many  of  the  French  towns  there 
used,  of  old,  to  be  annually  elected  from 
among  the  burgesses,  by  the  magistrates, 
an  Abb^  de  Liesse  (in  Latin,  Abbu 
LaetitisB),  tiiat  is,  an  Abbot  of  Joy,  who 
acted  for  the  year  as  a  sort  of  master  of 
the  revels,  presiding  over  and  directing 
all  their  public  shows.  Among  the  re- 
tainers of  some  great  fomilies  in  England 
was  an  officer  of  a  similar  description, 
styled  the  Abbot  of  Misrule;  and  in  Scot- 
land the  Abbot  of  Unreason  was,  before 
the  Reformation,  a  personage  who  acted 
a  principal  part  in  the  diversions  of  the 
populace,  and  one  of  those  whom  the  zeal 
of  the  reforming  divines  was  most  eager 
in  proscribing. 

ABDICATION  (fixwn  the  Latin  ah- 
dicatio)j  in  general  is  the  act  of  re- 
nouncing and  giving  up  an  office  by  the 
voluntary  act  of  the  party  who  holds  it. 
The  term  is  now  generally  applied  to  the 
giving  up  of  the  kingly  office ;  and  in 
some  countries  a  king  can  abdicate, 
in  the  proper  sense  of  that  term,  when- 
ever he  pleases.  But  the  King  of  Eng* 
land  cannot  abdicate,  except  with  tSo 
consent  of  the  two  Houses  of  Parliament, 
in  any  constitutional  form ;  for  a  proper 
abdication  would  be  a  divesting  him- 
self of  his  regal  powers  by  his  own  will, 
and  such  an  abdication  is  inccmsistent 
witii  the  nature  of  his  kingly  office.  It 
is,  however,  established  by  a  precedent 
that  He  does  abdicate,  or  an  abdication 
may  be  presumed,  if  he  does  acts  which 
are  inconsistent  with  and  subversive  of 
that  system  of  government  of  which  he 
forms  a  part.  In  Blackstone's  'Com- 
mentaries,' vol.  i.  pp.  210-212,  and  iv. 
p.  78,  mention  is  made  of  the  resolu- 
tion of  both  Houses,  in  1688,  that 
''King  James  II.  having  endeavoured 
to  subvert  the  constitution  of  the  king- 
dom, by  breaking  the  original  con* 
tract  between  king  and  people;  and  by 
the  advice  of  Jesuits  and  other  wicked 
persons,  having  violated  the  fundamental 
laws,  and  having  withdrawn  himself  out 
of  the  kingdom;  has  abdicated  the  go- 
vernment, and  that  the  throne  is  thereby 
vacant"  Thus  it  i^pean  that  the  Hooms 
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ef  IflifeMl  ConmoDt  ammwdtiie  doc- 
irae  tf  IB  criginal  eontraet  between  the 
kiBf  ai  &e  people  as  the  IbondatioD 
flf^vdeeiantioa  that  James  II.  had 
iftdofed  the  tfaMoe ;  and  Blaidstooe,  in 
s^si^  ifca  this  deebralioD,  aflaames, 
w^  £  eontniT  to  the  eTidenee  of  his- 
aiT,  to  the  pinrers  of  the  King  of  £ii|^ 
kk  vae  or^iBailj  delisted  to  him  ^ 

k  iffon,  bj  the  parltamentaiy  de- 
ktt  tf  that  period,  that  in  the  eon- 
fesse  brtveen  the  two  Hoosea  of  Pai^ 
^saas,  pfgtioua  to  the  paamng  of  the 
C5S  vhidi  wttlcd  the  crown  upon 
W^a  in^  it  waa  ^spated  whettier 
^  «9d « abdksted,' or '  deserted,' should 
kr&tenn  ased,  to  denote  in  the  Jonr- 
a»  ibe  eoodnci  of  James  11.  in  q[aitting 
^  OBBiiy.  It  waa  then  resoWed  that 
ta  vad  *abiKca»e*  aboold  be  naed,  as 
ads&g  in  it  the  maKadministration  of 
eipnajanept.  But  in  coming  to  this 
seakaaa  the  Hooaea  gaire  a  new  mean- 

iaoag  the  Romana  the  tenn  Abdicatio 
i^efied  gmerally  a  rgeedon  or  giTine 
:^  qf  a  tkmg,  and  a  magistrate  was  sua 
«  ASetto  who  for  any  reason  ^ye  up 
iaofiBebefise  the  tenn  was  expired. 

The  term  Reeignatian,  according  to 
hiAk  vsage,  haa  a  different  meaning 
^abi^eatiosi;  thoogh  it  Is  stated  that 
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ifiDUCnON  (from  the  Latm  word 
ddbttuvwhsch  ia  from  theyerb  abductrtj 
to  iod  or  carry  off)  la  an  onlawfhl 
akiie  away  of  the  person  of  another, 
vbfiherof  child,  wife,  ward,  horess,  or 
v>aeB  gencnUy . 
Aanccnoir  ^ckild.  [KinHAPPino.] 
ADCcnoir  cf  wtfe  may  be  eidier  by 
^  Yidtoce,  or  by  Irand  and  persaaaian, 
ooB^  die  law  in  both  caaes  supposes 
£neaad  eonatraint.  The  remedy  giyen 
to  &e  hasfaeod  in  soch  acase  is  an  action, 
Wvhich  he  may  reeorer,  not  the  pos- 
ioaea  of  his  wife,  hot  damages  fi>r  taking 
Wavay;  and  alao^  by  statute  of  3  Ed*, 
vnd  I.  e.  13,  the  offender  shall  be  im- 
praoeed  iir  two  years,  and  fined  at  the 
fkmsn  of  the  Idng.  The  hnsbend  is 
iWenlided  to  reeorer  damaget  against 
ttii  aa  penoade  and  entice  me  wife  to 


Utc  separate  from  him  wtthoat 


Abduction  of  ward,  A  guardian  is 
entitled  to  an  action  if  his  wa^  be  taken 
from  him,  bat  for  the  damages  recovered 
in  sneh  action  he  most  acoomit  to  hia 
ward  wh^  the  ward  comes  of  age.  Thia 
action  ia  now  nearly  superseded  br  a 
more  speedy  and  summary  method  or  re* 
dressinjg  all  complainti  relative  to  guar- 
dians and  wards, — namely,  by  application 
to  the  Court  of  Chancery. 

Abduction  cf  beire$$.  By  9  George 
IV.  e.  31,  §  19,  when  any  woman  shall 
have  anv  interest,  legal  or  equitable,  pre- 
sent or  mture,  in  an^  estate  real  or  per- 
sonal, or  shall  be  heiress  presumptive,  or 
next  of  kin  to  any  one  Inving  such  in- 
terest, any  person  who  from  motives  of 
lucre  shall  take  or  detain  her  against  her 
will  for  the  purpose  of  her  being  married 
or  defiled,  and  all  counsellors,  aiders, 
and  abettors  of  such  offences  are  declared 
guilty  of  felony,  and  punishable  by  trans- 
portation for  life,  or  not  less  tham  seven 
Tears,  or  imprisonment  with  or  without 
hard  labour.  The  taking  of  any  un- 
married ffirl  under  sixteen  out  of  t^  po»> 
session  of  a  parent  or  guardian  is  declared 
a  misdemeanor,  and  is  punishable  by  fine 
and  imprisonment  (§  20).  The  marriage, 
when  obtained  by  means  of  force,  may  be 
set  aside  on  that  ground.  In  this  case,  as 
in  many  others,  fraud  ia  legally  consi- 
dered as  equivalent  to  force ;  and,  oonse- 
<^nentiy,  in  a  case  where  both  the  abduc- 
tion and  marriage  were  voluntary  in  feet, 
they  were  held  in  law  to  be  forcible,  the 
consent  to  both  having  been  obtained  by 
fraod.  (See  the  case  of  the  King  ▼. 
Edward  GibbM  Wah^fieUL) 

Abduction  cfwomm  generaUy.  The 
forcible  abduction  and  marriage  of  wonien 
is  a  felony.  Here,  and  in  the  case  of 
stealing  an  heiress,  the  usual  rule  that  a 
wife  shall  not  give  evidence  for  or  against 
her  husband  is  departed  from,  for  in  sndi 
case  the  woman  can  with  no  propriety  be 
reckoned  a  wife  where  a  main  ingre* 
dient,  her  consent,  was  wanting  to  the 
contract  of  marriage ;  besides  which  there 
is  another  rule  of  law,  that  **  a  man  shsU 
not  take  advanta^  of  his  own  wrongy" 
which  would  olmoosly  be  done  here,  if 
he  who  carries  off  a  woman  could,  by 
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ftrdblj  marrying  her,  prevent  lier  from 
being  evidence  against  him,  when  she 
was  perhaps  the  only  witness  to  the  fact 
By  5  &  6  Vict  c  38,  §  11,  charges 
of  abduction  of  women  and  girls  cannot 
be  tried  by  justices  at  sessions,  but  must 
take  place  iu  a  superior  court 
'  ABEYANCE  is  a  legal  term,  derived 
firom  the  French  hayer,  ^ich,  says  Ri- 
chelet,  means  to  *<  look  at  anything  with 
month  wide  open."  Coke  (Ca  litt.  342, 
b.)  explains  the  term  thus,  **  £n  abeiance, 
tiiat  is,  in  expectation,  of  the  French  bayer 
to  expect.  For  when  a  parson  di^h,  we 
say  that  the  freehold  is  m  abeyance,  be- 
cause a  successor  is  in  expectation  to  take 
it ;  and  here  note  the  necessi^  of  the  true 
interpretation  of  words.  If  tenant  pur 
terme  <f  autre  vie  dieth,  the  freehold  is  said 
to  be  in  abeyance  until  the  occupant  en- 
tereth.  If  a  man  makes  a  lease  for  lifr, 
the  remainder  to  the  right  heirs  of  J.  &, 
the  fee-simple  is  in  abeyance  until  J.  S. 
dieth.  And  so  in  the  case  of  the  parson, 
the  fee  and  ri^ht  is  in  abejrance,  that  is 
in  expectation,  m  remembrance,  entend- 
ment  or  consideration  of  law,  in  consi- 
deratione  sive  intelligentia  legis ;  because 
It  is  not  in  any  man  living;  and  Uie 
right  that  is  in  abeyance  is  said  to  be 
in  nubibus,  in  the  douds,  and  therein 
hath  a  quiditie  of  fiune  whereof  the  poet 
speaketh: 

*  InyreditnTque  wlo  et  eaput  intei  nobiU  condit.'  ** 

Such  is  a  specimen  of  the  ridiculous 
absurdity  with  which  Coke  seeks  to  re- 
lieve the  dryness  of  legal  learning. 

The  expression  that  the  fre^ld  or 
the  inheritance  of  an  estate  is  in  abeyance 
means  that  there  is  no  person  in  whom 
tiie  freehold  or  the  inheritance  is  then 
vested,  and  that  the  ownership  of  the  free- 
hold or  of  the  inheritance  is  waiting  or 
expectingfor  an  owner  who  is  to  be  ascer- 
tained. This  doctrine  of  the  suspense  of 
the  freehold  or  of  the  inheritance  is  re- 
pugnant to  the  ^eral  principles  of  the 
tenure  of  land  in  England.  By  the  old 
law,  it  was  always  necessary  that  some 
person  should  be  in  existence  as  the 
representative  of  the  fee  or  freehold  for 
the  discharge  of  the  feudal  duties,  and 
to  answer  the  actions  which  might  be 
bnmght  for  the  fief;  and  thus  the  maxim 


arose  that  the  freehold  of  lands  oou 
never  be  in  abeyance.  Still  it  was  a 
mitted  that  both  the  inheritance  and  t] 
freehold  might  in  some  cases  be  in  abe 
anoe.  Thus,  in  the  case  of  glebe  Ian 
belonging  to  parsons,  and  of  lands  he 
by  bi^ops  and  other  corporations  sole, 
is  said  that  the  Meritemee  most  alwa 
be  in  abeyance,  as  no  one  can,  under  ai 
circumstances,  be  entitled  to  more  thi 
an  estate  for  lifo  in  these  lands;  ai 
during  a  vacancy  of  the  church,  it  is  sa 
that  the  freehold  is  in  ab^anoe,  for  thei 
is  then  no  parson  to  have  it,  and  it  is  sal 
that  the  freehold  cannot  be  in  the  patro 
who,  though  he  possesses  a  right  to  pr 
sent  to  the  benence,  has  no  direct  intere 
in  the  land  annexed  to  it.  This  snbje 
is  ftutber  considered  under  Tenure. 

But  whatever  may  be  the  true  doctrii 
of  abeyanbe  m  the  case  just  mentioned, 
is  certain  that  such  an  abeyance  caniM 
be  created  by  the  voluntary  acts  of  pa 
ties.  Therefore  if  a  man  grant  bind  i 
such  a  maimer  that  the  immediate  fre 
hold  would,  if  the  deed  were  allowed  1 
operate,  be  in  abeyance,  it  is  a  rule  of  la' 
that  the  deed  by  whidi  such  a  grant  I 
made,  is  void;  and  if  the  grant  be  i 
framed  that  the  inheritance  would  be  i 
abeyance,  it  is  a  role  of  law  that  th 
inheritance  shall  remain  in  the  perso 
who  makes  the  pant.  The  olqect  c 
this  rule  of  law  is  to  prevent  the  pos 
sibility  of  the  freehold  subsisting  for 
timewithout  an  owner.  Also,  ''When  i 
remainder  of  inheritance  is  limited  ii 
contingency  by  way  of  use  or  devise,  th 
inheritance  in  the  mean  time,  if  not  othei 
wise  disposed  of;  remains  in  the  granto 
and  his  heirs,  or,  m  the  heirs  of  the  testatoi 
until  the  contingency  happens  to  take  i 
out  of  them."  (Feame,  Caidingent  Be 
mainders,  p.  513, 4th  edit) 

Titles  of  Honour  are  also  sometime 
said  to  be  in  abeyance,  which  occurs  whei 
the  persons  next  in  inheritance  to  the  lam 
possessor  are  several  f^ales  or  co-par 
ceners.  In  this  case  the  titie  is  not  exj 
tmct,  but  is  in  abeyance;  and  may  b 
revived  at  any  time  b^  the  king.  Severai 
instances  of  me  exercise  of  this  preroga< 
tive  are  on  record  both  in  ancient  an^ 
modem  times.  (Coke  upon  littleton, 
165,  a.) 
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AflKNig  the  BomaiM  an  hereditas,  of 
irliidi  m  beret  was  not  yet  aaoertained, 
TO  nid  *jafiere;'  and  this  is  a  case 
which  eorrespoods  to  the  abeyance  of  the 
fi^iish  law.  When  the  heres  was  asoer- 
tahm,  fatsri^ls  as  heres  were  considered 
to  ^*«"Mi»—«^  from  the  time  of  the  death 
of  the  tertator  or  the  intestate.  Daring 
the  intemd  between  the  death  and  the 
Meertainment  of  the  heres»  the  hereditas 
was  sometimes  qiotoi  of  as  a  person ;  and 
sometimes  it  was  viewed  as  representing 
the  deAmct  These  two  modes  of  yiew- 
iag  the  hereditas  in  this  intermediate  time 
ei4in«s  the  ame  diing,  the  legal  camacity 
ofthedeftmet.  The  reason  for  this  notion 
r  to  the  Boman  law,and  it  had 
r  oliject  than  to  ftcilitate  certain 
ioDs  of  property  by  means  of 
fbres  who  were  a  put  of  the  hereditas. 
A  stere  could  in  many  eases  acquire  for 
his  masler ;  hot  in  the  case  of  an  hereditas 
jsesBs,  the  slave  could  only  acquire  for 
the  benefit  of  the  hereditas  by  virtue  of  a 
ietioQ  Aat  he  had  still  an  owner  of  pro- 
per legal  capacity.  The  fiction  aooord- 
■riy  made  the  acquisition  of  the  slave 
vaud  by  lefierenoe  to  the  legal  capacity  of 
his  deranet  owno',  which  was  known,  and 
not  to  the  condition  of  the  unascertained 
ha«s»  who  mi£^  not  have  the  necesnry 
Isgal  momatj.  Thm,  if  a  Boman,  who 
hM  a  legal  eapadtf  to  make  a  will, 
died  iifteitite,  and  one  of  the  intestate's 
slaves  was  lypointed  his  heres  l^  an- 
fldicr  penon,  the  sUve  could  take  as 
heres  for  the  benefit  of  the  hereditas 
to  which  he  belooged,  by^  virtue  of  the 
1  which  gave  to  this  hereditas  the 
capacity  of  the  deftmet  intestate. 
y,  Sj^tem  de$  katii^  ROmuchen 
,ii.  36a.) 

ABIUTY;   CAPACITY,   LEGAL. 
[Ags;  Wife.] 

A&rURAtlON  {<f  the  Realm)  sig- 
mies  a  sworn  banishment,  or  the  taking 
«f  a  oath  to  renoonce  and  depart  firom 
ttanalmforever.  ^  the  ancient  com- 
mon law  of  England,  if  a  pemn  suilty  of 
aay  Moot,  ezoepting  aacrilege,  fled  to  a 
prnk  ehnreh  or  ohnrchyard  for  sano- 
T,  lie  might,  within  forty  days  after- 
,gDdothedin  sadcdoth  before  the 
ryeonfoosthe  fbll  particulan  of  his 
1  tike  aaottdi  to  abjure  the  king- 


dom for  ever,  and  not  to  return  without 
the  king's  Uoence.  Upon  making  his 
confession  and  taking  this  oath,  he  be- 
came attainted  of  the  felony ;  he  had  forty 
days  from  the  day  of  his  appearance  before 
the  coroner  to  prepare  for  his  departure, 
and  the  coroner  assigned  him  such  port 
as  he  chose  for  his  embarkation,  to  which 
he  was  bound  to  repair  immediatdv  with 
a  cross  in  his  hand,  and  to  embark  with 
all  convenient  speed.  If  he  did  not  so 
inunediately  out  of  the  kingdom,  or  if  he 
aAerwards  returned  into  £ngland  with- 
out licence,  he  was  condemned  to  be 
hanged,  unless  he  hanpened  to  be  a  clerk, 
in  which  case  he  was  allowed  the  benefit 
of  clergy.  This  practice,  which  has  ob- 
vious marks  of  a  religious  origm,  was,  by 
several  regulations  in  the  reien  of  Henry 
VIII.,  in  a  ffreat  measure  Sscontinueo. 
and  at  len^  by  the  statute  21  James  I. 
c  28,  all  privilege  of  sanctuary  uid  ab- 
juration consequent  upon  it  were  entirely 
abolished.  In  the  reign  of  Queen  Eliza- 
beth, however,  amongit  other  severities 
then  enacted  against  Roman  Catholics  and 
Protestant  Dissenters  convicted  of  having 
refosed  to  attend  the  divine  service  of  the 
Church  of  England,  they  were  by  statute 
(35  Eliz.  c.  1)  required  to  tdjure  the 
realm  in  open  court,  and  if  thev  refiised 
to  swear,  or  returned  to  England  without 
licence  after  their  departure,  th^  were  to 
be  adjudged  felons,  and  to  suffer  death 
without  benefit  of  clergy.  Thus  the 
punishment  of  abjuration  inflicted  by  this 
Act  of  Parliament  was  far  more  severe 
than  abjuration  for  felony  at  the  common 
law:  in  the  latter  cMe,  the  felon  had  the 
benefit  of  clergy ;  in  the  former,  it  was 
expressly  taken  away.  Protestant  Dis- 
senters are  expressly  exempted  firom  this 
severe  enactment  by  the  'IV>leration  Act ; 
but  Popish  recusants  convict  were  liable 
to  be  odled  upon  to  abjure  the  realm  for 
their  recusancy,  until  a  statute)  passed  in 
the  31  Geo.  III.  (1791),  relieved  them 
fhnn  that  and  man^  other  penal  restric- 
tions upon  their  taking  the  oath^  of  alle- 
giance and  abjuration. 

ABJURATION  (Oath  f).  This  is 
an  oath  asserting  the  title  of  the  present 
royal  fiunily  to  tiie  crown  of  England.  It 
is  imposed  by  13  WiU.  III.  c.  6;  1  Geo. 
I.  c  13 ;  and  6  Geo.  III.  c  53.    ^  this 
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oath  the  jaror  reoogmses  the  right  of  the 
king  under  the  Act  of  Settlement,  engages 
to  support  him  to  the  utmost  of  the  juror's 
power,  promises  to  disclose  all  traitorous 
conspiracies  against  him,  and  expressly 
disclaims  any  right  to  the  crown  of  Eag- 
land  by  the  descendants  of  the  Pretender. 
The  juror  next  declares  that  he  rejects 
the  opinion  that  princ^  excommuni- 
cated by  the  Pope  may  be  deposed  or 
murdered ;  that  he  does  not  belieye  that 
the  Pope  of  Rome  or  any  other  foreign 
prince,  prelate,  or  person  has  or  ought  to 
nave  jurisdiction  directly  or  indirectly 
witlun  the  realms  The  form  of  oam 
taken  by  Roman  Catholics  who  sit  in 
either  House  of  Parliament  is  given  in 
10  Geo.  IV.  c.  7  (the  Roman  Catholic 
Relief  Act).  The  first  part  of  the  oath  is 
similar  in  substance  to  the  form  required 
under  6  Geo.  III.  c.  63.  The  following 
part  of  the  oath  is  new : — "  I  do  hereby  dis- 
claim, disavow,  and  solemnly  abjure  any 
intention  to  subvert  the  present  Church 
Establishment  as  settled  by  law  within  this 
realm ;  and  I  do  solemnly  swear  that  I 
will  never  exercise  any  privilege  to  which 
I  am  or  may  become  entitled  to  disturb  or 
weaken  the  Protestant  religion  or  Pro- 
testant government  in  the  United  King- 
dom ;  and  I  do  solemnly,  in  the  presence 
of  God,  profess,  testify  and  declare  that  I 
do  make  this  declaration,  and  every  part 
thereof  in  the  plain  and  ordinary  sense 
of  the  words  of  this  oath,  without  any 
evasion,  equivocation,  or  mental  reserva- 
tion whatsoever."  Biefore  the  passing  of 
this  Act  (10  Geo.  IV.  c  7),  the  oath  and 
declaration  required  to  be  taken  and  made 
as  qualification  for  sitting  and  voting  in 
Parliament  were  the  oatlu  of  all^iance, 
supremacy,  and  abjuration,  and  Sie  de- 
clarations commonly  called  the  decla- 
rations against  transubstantiation,  the  in- 
vocation of  sunts,  and  the  sacrifice  of  the 


The  case  of  a  member  of  the  House  of 
Commons  becoming  converted  to  the  Ro- 
man Catholic  Mth  after  he  had  taken  his 
seat,  occurred  for  the  first  time  since  the 
passing  of  10  Geo.  IV.  c.  7,  in  the  session 
of  1844,  and  is  thus  noticed  in  the  Votes 
and  Proceedings  of  the  House,  dated  May 
13:  — "Cliarles  Robert  Scott  Murray, 
esquire,  member  for  ^  county  of  Buck- 


ingham, hafving  embraoed  the  Boonn 
Catholic  reHflioo,  took  and  subscribed  the 
oath  requirea  to  be  taken  and  subscribed 
by  Roman  Catholics." 

The  word  Alguratk>  does  not  occur  in 
classical  Latin  writers,  and  the  verb  Ab- 
jurare,  which  often  occurs,  signifies  to 
deny  a  thing  fidsely  upon  oath. 

ABORFGINES,  a  term  by  which  we 
denote  the  primitive  inhabitants  of  a  coon- 
try.  Thus,  to  take  one  of  the  most  striking 
instances,  when  the  continent  and  islands 
of  America  were  discovered,  they  were 
found  to  be  inhabited  by  various  races  of 
people,  of  whose  immi^tion  into  those 
regions  we  have  no  historical  accounts. 
All  the  tribes,  then,  of  North  America 
may,  for  the  present,  be  considered  as 
aborigines.  We  can,  indeed,  since  the 
discovery  of  America,  trace  the  move- 
ments of  various  tribes  from  one  part  of 
the  continent  to  another ;  and,  in  this  point 
of  view,  when  we  compare  the  tribes  or# 
with  another,  we  cannot  call  a  tribe  whidi 
has  changed  its  place  of  abode,  abori- 
ginal, with  reference  to  the  new  country 
which  it  has  occupied.  The  North 
American  tribes  tiiat  have  moved  from 
the  east  side  of  the  Mississippi  to  the  west 
of  that  river  are  not  aborigines  in  their 
new  territories.  But  the  whole  mas$  ^ 
American  Indians  mus^  for  the  present, 
be  considered  as  aboriainal  with  respect 
to  the  rest  of  the  world.  The  English, 
French,  Germans,  and  otiiers,  who  have 
setUed  in  America,  are,  of  course,  not  ab» 
ori^tite*  with  reference  to  that  continent, 
but  settlers,  or  colonists. 

If  there  is  no  reason  to  suppose  that  we 
can  discover  traces  of  any  people  who  in- 
habited England  prior  to  and  difierent 
from  those  whom  Julius  Csesar  found 
here,  then  the  Britons  of  Cesar^s  time  are 
the  aborigines  of  this  island. 

The  term  aborigines  first  occurs  in  the 
Greek  and  Roman  writers  who  treated  of 
the  earlier  periods  of  Roman  history,  and, 
though  interpreted  by  Dionysius  of  Hall- 
camassus  (who  writes  it,  in  common  with 
other  Greek  authors,  'AfiupiytytSf  or  'A^So- 
piytycs,  or  *Afit$piyiyot)  to  mean  ancestors. 
It  is  more  probable  that  it  corr^wnds  to 
the  Greek  word  autochthones.  This  latter 
designation,  indeed,  expresses  the  most 
remote  possible  origin  ctf  a  nation,  for  it 
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peoDle  ooeral  widi  the  land 
fhej  mhabit.''  The  word  abori- 
gtMtUt  thcN^  perhaps  not  derived,  as 
tone  soppoee,  from  &e  Latin  words  ah 
and  ori^  still  has  the  appearance  of 
heing  a^Mcrai  term  analogous  to  cattock' 
thtmoj  and  not  the  name  of  any  people 
really  known  to  history.  The  Aborigines 
cfm  ancient  legends,  interwoven  with 
flie  history  of  Rcone,  were,  according  to 
Ckto,  the  inhabitants  of  port  of  the  coon- 
try  sooth  of  the  Tiber,  called  by  the  Ro- 
mans Latinm,  and  now  the  Maremma  of 
the  Campagna  di  Roma.  (Niebnhr,  Bo- 
mam  History.) 

The  word  aborigines  has  of  late  come 
mlD  general  nse  to  express  the  natives  of 
various  parts  of  the  world  in  which  Eu- 
ropeans nave  settied ;  bat  it  seems  to  be 
limited  or  to  be  nearly  limited  to  sach 
nativef  as  are  barbarous,  and  do  not  col- 
tivale  lite  gromid,  and  have  no  settled  ha- 
latsdons.  Some  of  the  later  Roman 
writers,  as  Sallnst,  describe  the  Italian 
aborigines  as  a  race  of  savage^  not  living 
in  a  regular  socie^;  a  description  which, 
m  Niebohr  remarks,  is  probably  nothing 
else  than  an  ancient  specnlation  abont  the 
IB'jgieas  of  mankind  fhmi  animal  mde- 
Dos  to  civiUzatioa.  Sach  a  speculation 
was  very  mnch  to  Sallusf  s  taste,  and  we 
ibd  it  also  in  Lacretius  and  Horace.  Pro- 
bably the  modem  sense  of  this  word  and 
Iht  sense  in  which  Sallost  uses  it  agi]ee 
Bore  nearly  tiian  appears  at  first  The 
aborigines  of  Anstmasia  and  Van  Die- 
men's  Land  (if  there  are  anr  left  m  Van 
Diemen's  Land)  are  so  called  as  being 
fltvages,  tboogfa  the  name  may  be  applied 
with  eq^  propriety  to  cultivators  of  the 
groon^  Some  benevolent  people  suppose 
mat  aborigines,  who  are  not  cultivators 
of  the  ground,  may  become  civilized  like 
EnropeaDS.  But  it  has  not  yet  been 
pvred  satis&ctorilv  that  this  dumge  can 
be  effected  in  any  large  numbers;  and  if 
it  em  be  efieeted,  it  is  an  essential  condi- 
tion ihst  the  aborigines  must  give  up 
iSbar  present  mode  m  life  and  adopt  that 
of  the  settlers.  But  such  a  change  is  not 
easy :  even  in  the  United  States  of  North 
America  it  has  been  only  partially  ejected. 
The  wide  expanse  of  country  between  the 
Bftsniappi  and  the  Atlantic  is  now  nearly 
dewed  of  the  aborigines*  and  the  white 


man,  who  covets  the  posscarion  <^  land, 
will  follow  up  his  victory  till  he.  has  oc- 
cupied ev^ry  portion  of  the  continent 
which  he  finds  suitable  for  cultivation. 
The  red  man  must  become  a  cultivator, 
or  he  must  retire  to  places  where  the 
white  man  does  not  think  it  worth  his 
while  to  follow  him.  The  savage  abori- 
gines do  not  pass  from  what  we  call  bar- 
barism to  what  we  call  civilization  with- 
out being  subjected  to  the  force  of  external 
circumstances,  that  is,  the  presence  among 
them  of  settlers  or  conquerors.  There  is 
no  more  reason  for  supposing  that  hunts- 
men will  change  their  mode  of  lifo,  sudi 
as  it  is,  without  being  compelled,  than  that 
agricultural  pe<^le  will  change  theirs. 
Aborigines,  then,  as  we  now  understend 
them,  will  remain  what  th^  are  until 
thev  are  affected  by  foreign  mtercoorse; 
and  this  intercourse  will  either  destroy 
them  in  the  end,  a  result  whidi  is  con- 
firmed by  most  of  our  experience,  or  it 
will  change  their  habits  to  those  of  their 
conquerors  or  the  settiers  among  them, 
and  so  preserve  them,  not  as  a  distinct 
nation,  for  that  is  impossible,  but  hy  in- 
corporating them  among  the  foreigners. 
A  nation  of  agriculturists,  though  con- 
quered, may  and  does  endure,  tatd  may 
preserve  its  distinctive  character;  a  na- 
tion of  savages  can  only  endure  as  sudi 
by  keeping  nee  from  all  intercourse  with 
an  agncultnral  and  commercial  people. 

ABORTION.    [Homicide.] 

ABROGATION.    [Law.] 

ABSENTEE.  This  is  a  term  applied, 
generally  bjr  way  of  reprcmch,  to  that 
class  of  capitalists  who  derive  their  in- 
come fhmi  one  country,  and  reside  in 
another  country,  in  wluch  they  expend 
their  income.  We  here,  propoae  to  state 
some  of  the  more  material  points  in  the 
controverted  question,  wheuer  the  con^ 
sumption  of  absentees  is  an  evil  to  the 
particular  country  tram  which  tiiey  de- 
rive their  revenues.  There  is  a  decided 
tendency  in  the  progress  of  social  inter- 
course to  loosen  the  ties  which  formerly 
bound  an  individual  or  a  fiiunily  to  one 
particular  spot.  Prom  the  improvement 
of  roads,  and  the  rajMdity  and  certainty 
of  steam  navigation,  Dublin  is  now  as 
near,  in  point  of  time,  to  London,  as  Bath 
was  half  a  century  ago ;  and  the  distance 
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between  England  and  ererj  |Mrt  of  the 
Ckmtinent  is  in  the  same  way  dail}  dimi* 
niahing.  The  iDduoements  to  aboentee- 
um,  whether  from  Irehind  to  England, 
or  from  England  to  the  Continent,  are 
constantly  increasing;  and  it  is  worth 
while  considering  whether  the  evils  of 
nbaenteeiam  are  so  great  as  some  suppose, 
or  whether,  according  to  a  theory  that 
was  much  in  vogue  some  years  ago^  ab- 
•enteeism  is  an  evil  at  all. 

The  expenditure  of  a  landed  proprietor 
resident  upon  his  estate  calls  into  action 
the  industry  of  a  number  of  labourers, 
domestics,  artisans,  and  tradesmen.  If 
the  landlord  remove  to  another  part  of 
the  same  country,  the  labourers  remain ; 
the  domestic  servants  probably  remove 
with  him ;  but  the  artisans  and  tradesmen 
whom  he  formerly  employed  lose  that 
profit  which  thev  once  derived  by  the 
exchange  of  their  skill  or  commodititss 
Ibr  a  portion  of  the  landlord's  capital.  It 
never  occurs  to  those  who  observe  and 
peiiiaps  deplore  these  changes,  that  ^ 
landlord  oug^t  to  be  prevented  ftom 
spending  his  money  in  what  part  of  his 
own  country  he  pleases.  They  conclude 
that  there  is  only  a  fi^esh  distribution  of 
the  landlord's  revenues,  and  that  new 
tradesmen  and  mechanics  have  obtained 
the  custom  which  the  old  ones  have  lost 
But  if  the  same  landlord  go  to  reade  in 
a  foreign  country — ^if  the  Knglishman  go 
to  France  or  ItUy,  or  the  Irishman  to 
England— it  is  sometimes  asserted  that 
the  amount  of  revenue  which  he  spends 
in  the  foreign  country  is  so  much  clear 
loss  to  the  country  fhnn  which  he  derives 
his  property,  and  so  much  encouragement 
withdrawn  from  its  industry ;  and  that  he 
ought,  therefore,  to  be  compelled  to  stay 
at  home,  instead  of  draining  his  native 
land  for  the  support  of  foreign  rivals. 
Some  economists  maintain  that  this  is  a 
popular  delusion,  and  that,  in  point  of 
fact,  the  revenue  spent  by  the  landlord  in 
a  foreign  country  has  precisely  the  same 
effect  upon  the  industry  of  his  own  coun- 
try as  if  his  consumption  took  place  at 
home,  for  that,  in  either  case,  it  is  un- 
productive consumption.  We  will  en- 
deavour to  state  their  arguments  as  briefly 
as  we  can. 

We  will  siq>pose  a  landowner  to  derive 


an  income  of  1000/.  a  year  finom  an  esta 
in  one  of  our  agricultural  counties.  ^ 
leave  out  of  the  consideration  whether  1 
rendes  or  not  upon  his  estate,  and  ei 
deavours,  by  his  moral  influence,  to  in 
prove  the  condition  of  his  poorer  neigl 
hours,  or  lets  his  land  to  a  tenant  Tx 
landowner  may  reside  in  London,  c 
Brighton,  or  Cheltenham.  With  hi 
rents  he  probably  purchases  many  ai 
tides  of  forrign  prounodon,  which  hav 
been  exchanged  for  the  productions  c 
our  own  country.  There  are  few  peopl 
now  who  do  not  underrtand  that  if  vr 
did  not  take  finom  foreignen  the  good 
which  they  can  produce  che^wr  an* 
better  than  we  can,  we  ^ould  not  sen* 
to  foreigners  the  goods  which  we  cai 
produce  cheaper  imd  better  than  the; 
can.  If  we  did  not  take  wines  from  th' 
continental  nations,  for  instance,  w< 
should  not  send  to  the  continental  nation 
our  cottons  and  hardware ;  and  the  sam* 
principle  i^iplies  to  all  the  countries  o 
the  earth  with  which  we  have  commer 
dal  intercourse.  The  landlovd,  there 
fove,  by  consuming  the  foreign  wine 
encourages  our  own  manufactures  o 
cotton  and  hardware,  as  much  as  ii 
drinking  no  foreign  wine  at  all,  he  ap 
plied  the  money  so  saved  to  the  direc 
purchases  of  cotton  and  hardware  a 
nome.  But  he  even  bestows  a  greate 
encouragement  upon  native  industry,  b; 
consuming  wine  which  has  been  ex 
changed  tor  cotton  and  hardware,  than  i 
he  abstained  from  drinking  the  wine ;  to 
he  uses  as  much  cotton  and  hardware  a 
he  wants,  as  well  as  the  wine;  and  b; 
using  the  wine  he  enables  other  peopl' 
in  Europe  to  use  the  cotton  and  hard 
ware,  wno  would  otherwise  have  gon 
without  it  For  all  that  he  consumes  o 
foreign  produce,  some  English  produo 
has  been  sent  in  exchange.  Whateve 
may  be  the  difference  between  the  gc 
vemment  accounts  of  exports  and  import 
(than  which  nothing  can  be  more  mln 
cioos),  there  is  a  real  balance  betweei 
the  goods  we  send  awav  and  the  good 
we  receive;  and  thus  the  intrinsic  valu 
of  all  foreign  trade  is  this,— that  it  open 
a  lai^r  store  of  commodities  to  the  con 
Burners,  whilst  it  develops  a  wider  fieh 
of  indoitry  for  the  prodnoen.     Thep 
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used  to  be  a  notioii,  which  for  many 
yean  affected  our  legislation,  that  nnleas 
we  went  away  to  foreigners  a  great  many 
more  goods  than  we  received  from  them, 
or,  in  other  words,  unless  oar  exports 
were  moeh  greater  in  Taloe  than  our  im- 

E the  buance  of  trade  was  against  OS. 
xcE  OF  TWdb. j  This  notion  was 
!d  1900  the  belief  that  if  we  sent 
away  a  greater  amount  of  goods  than 
those  we  reodTcd  in  exchange,  we  should 
be  paid  the  diffierenoe  in  bullioii;  and 
dott  the  nation  would  be  rich,  not  in  the 
proportion  in  which  it  was  industrious  at 
home,  and  in  which  its  industry  obtained 
fcreign  prodncts  in  exchange  for  natiye 
prodneti,  bat  as  it  got  a  sunlus  of  gold. 
Tear  br  year,  through  its  foreign  tnde. 
now,  m  point  of  &ct,  no  such  surplus 
ever  did  accme,  or  erer  could  have 
•eerued ;  for  the  commercial  transactions 
between  one  cowntry  and  another  are  in 
&ct  a  series  of  exdianges  or  barter,  and 
gold  is  only  the  standard  by  which  those 
exchanges  are  regulated.  We  shall  see 
how  time  coonderatioDS  bear  upon  the 
rdatioas  of  the  English  landlord  to  his 
natiTe  ooantry  wlwn   he   becomes  an 


When  the  landlord,  whose  case  we 
hare  supposed,  rended  upon  his  estate, 
be  probably  reeeiTed  his  rental  direct 
from  his  tenants.  That  rental  was  the 
landiord's  share  of  as  many  quarters  of 
eon,  as  many  head  of  oxen  and  sheep, 
as  many  fleeces  of  wool,  as  many  fowls, 
as  many  pouiids  of  batter,  and  so  forth, 
as  the  estate  produced.  Three  or  four 
centaries  ago  the  landlord's  share  was 
paid  in  kind :  for  the  couTenience  of  all 
parties  it  is  now  paid  in  money,  or,  in 
other  wovds^  the  tenant  sells  the  land- 
loni's  diaie,  as  well  as  his  own  share, 
and  pays  cnrtr  ibe  amount  of  his  share  to 
&e  hmdlord,  in  a  money-rent,  instead  of 
m  produce.  When  the  landlord  remores 
to  a  distant  part  of  the  country,  this  ar- 
raoaeDient  of  modem  times  becomes 
doubly  coDTensent  The  rental  is  col- 
keted  by  a  steward,  and  is  remitted, 
usually  through  a  banker,  to  the  land- 
lorl  By  this  process,  the  produce  of  the 
koMl  may  be  most  adyantageously  sold ; 
and  tibe  landlord  reoeiyes  the  amount  of 
fail  share  9t  hb  own  door,  without  eren 


the  risk  of  sending  money  fnm  one  part 
of  the  kingdom  to  another. 

If  the  landlord  becomes  an  absentee^ 
the  process  of  remitting  his  rental  assumet 
a  more  complicated  s&pe.  We  will  sm>* 
pose  Uiat  he  settles  in  the  Netherlanos. 
His  means  of  liyin^  there  depend  upon 
the  punctual  transmission  of  the  yalue  of 
his  share  of  the  com,  cattle,  and  other 

Eluoe  which  grow  unon  his  estate  in 
land.  To  make  tne  remittance  in 
ion  would  not  only  be  expenslye,  but 
unsafe ;  and,  indeed,  remittances  in  bul* 
lion  can  never  be  made  to  any  consider- 
able extent  (such  as  the  demands  of  ab- 
sentees would  require)  from  one  country 
to  another;  for  these  large  remittanoea 
would  produce  a  scarcity  of  money  at 
home,  and  then  the  bullion  beii^  raised 
in  yalue,  its  remittance  would  conse- 
quently cease.  Although  the  expenses  of 
our  armies  in  the  Peninsula,  in  1812-13, 
amounted  to  nearly  32,000,000/.,  the  re- 
mittances in  coin  were  little  more  than 
3,000,0002.  Nearly  all  foreign  remit- 
tances are  carried  on  by  bills  of  ex- 
change. The  operation  of  a  bill  of  ex* 
change,  in  connection  with  the  absentee 
landlord,  would  be  this ; — He  is  a  coi^ 
sumer  now,  in  great  part,  of  foreijpi  pro- 
duce; he  may  require  many  articles  of 
English  profmce,  through  the  effect  of 
habit ;  but  whether  or  no,  there  must  be 
an  export  of  English  soods  to  some  coun- 
try, to  the  amount  of  the  forei^  S'oods 
which  he  consumes,  otherwise  his  remit- 
tances could  not  be  made  to  him.  He 
draws  a  bill  upon  England,  which  he 
pays,  throudbi  a  banker,  to  a  merchant  at 
Antwerp.  This  bill  represents  his  ahare 
of  the  com  and  cattle  upon  his  form ;  but 
the  merchant  at  Antwerp,  who  does  not 
want  com  and  cattle,  transmits  it  to  a 
merchant  at  London,  in  payment  for 
cotton  goods  and  hardware,  which  he 
does  want  Or  th^re  may  be  another 
process.  The  agent,  in  England,  of  tiie 
absentee  landlord,  may  procure  a  bill 
upon  the  merchant  at  Antwerp,  which 
he  transmits  to  the  English  landlord; 
and  t^e  merchant  at  Antwerp,  recognising 


in  that  bill  the  representation  of  a  debt 
which  he  has  incurred  to  England,  hands 
oyer  the  proceeds  to  the  bearer  of  the  bilL 
In  either  case  the  bill  representa  the  yalue 
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of  English  commodities  exported  to  fi> 
leignera.  It  is  alleged  that  the  consomp- 
tion  of  an  English  resident  in  a  foreign 
state,  out  of  a  capital  deriyed  from  Eng- 
land, produces,  in  principle,  the  same 
indirect  effects  upon  English  industry, 
as  his  partial  or  entire  consumption  of 
foreign  goods  in  England.  His  con- 
sumption of  foreign  goods  abroad  is  equi- 
valent to  an  importation  of  foreign  goods 
into  EiUgland ;  and  that  consumption,  it 
is  said,  produces  a  correspondent  expor- 
tation of  En^ish  goods  to  the  foreigner. 
If  Eingland  sends  out  a  thousand  pounds' 
worth  of  her  exports  in  consequence  of 
tiie  absentee's  residence  abroad,  it  is 
maintained  that  it  cannot  be  said  that  she 
gets  nothing  in  return.  She  would  have 
Had  to  pay  a  thousand  pounds  to  the  land- 
lord wherever  he  rea^ ;  and  the  only 
question  is,  whether  she  nays  the  amount 
less  advantageously  for  tne  national  wel- 
hie  to  the  absentee,  than  to  the  resident 
at  home.  The  political  economists,  whose 
opinions  we  have  endeavoured  to  exhibit, 
maintain  that  she  does  not  It  is  probable 
that  a  good  deal  of  the  difficultjr  which 
this  question  presents  has  arisen  tcom  the 
circumstance  that  the  subtraction  of  a 
particular  amount  of  expenditure  from 
a  particular  district  is  folt  in  the  inune- 
diate  locality  as  an  evil,  while  the  benefit 
which  still  remains  to  tiie  whole  country 
is  not  perceived,  because  it  is  universally 
diffused. 

But  it  would  be  a  widely  different 
question  if  the  absentee  landlord,  who 
had  been  accustomed  to  expend  a  certain 
portion  of  his  income  in  the  improvement 
of  his  estate  in  England,  were  to  suspend 
those  improvements,  and  invest  his  sur- 
plus capital  in  undertakings  in  a  foreign 
country.  This  the  politii^d  eccmomists, 
who  have  been  most  consistent  in  their 
opinions  as  to  the  effects  of  absentee  con- 
sumption, never  maintained :  if  they  had, 
they  would  have  cimfounded  the  great 
distinction  between  accumulation  and 
oonjmmption,  upon  which  the  very  foun- 
dations of  their  science  rest  In  many 
cases  the  smaller  consumption  of  an 
absentee,  in  a  country  where  the  neces- 
saries of  lifo  are  cheap,  enables  him  to 
accumulate  with  greater  ease  than  he 
*\  at  home;  imd  this  accumulation 


is,  in  nearly  every  case,  invested  at 
home.  It  is  the  same  thing  whether 
the  absentee  improves  his  own  estate  by 
the  accumulation,  or  lends  the  amount 
of  the  capital  so  saved  to  other  eucon- 
ragers  of  industry  at  home.  Nor  could 
the  political  economists  ever  have  in- 
tended, in  maintaining,  as  a  mere  ques- 
tion of  wealth,  that  it  was  a  matter  of 
indifference  where  an  income  was  spent, 
to  put  out  of  view  the  moral  advantages 
which  arise  out  of  a  rational  course  of 
individual  expenditure. 

(M*Culloch's  Evidence  before  the  Select 
Committee  on  the  State  of  Ireland,  1825, 
Fourth  Report,  pp.  813-815;  also  bis 
Evidence  before  the  Select  Committee  on 
the  Slate  of  the  Poor  in  Ireland,  1830, 
p.  592,  &C. — Leslie  Foster's  Essay  upon 
Comnurcial  Exchojwe,  1804,  quoted  in 
the  last-mentioned  Report,  p.  597 ;  Say, 
Cours  Complet  ctEcottomie  Politique,  tom. 
V.  chap.  6 ;  Chalmers  on  Political  Eco- 
nomy,  p.  200,  1832;  Quarterly  Review, 
vol.  xxxiii.  p.  459,  for  a  hostile  examinar 
tion  of  Mr.  M*Culloch*s  opinions.) 

So  &r  we  have  given  the  arguments  of 
those  economists  who  have  contended 
that  absenteeism  is  no  injury  to  the 
country  from  which  the  rent  of  the 
absentee  is  derived.  It  must  be  admitted 
that  the  evil  is  not  so  serious  as  many 
people  suppose,  and  if  we  take  everything 
into  the  account,  it  may  be  that  the  evU 
is  inconsiderable.  So  complicated  are 
the  relations  of  modem  society,  that  any 
restraint  upon  the  mode  in  which  a  man 
spends  his  income  would  probably  do 
much  more  mischief  even  to  the  country 
from  which  an  absentee  derives  his  income, 
than  the  absenteeism  itself  does,  whatever 
that  amount  of  mischief  may  be. 

Still,  as  a  mere  scientific  question,  the 
opinion  of  those  who  maintiun  that  ab- 
senteeism is  no  loss  to  the  country  of  the 
absentee,  requires  some  limitation.  It  is 
easy  to  show  that  its  direct  effect  is  to 
diminish  accumulation  in  the  countnr  of 
the  absent^  and  it  is  not  easy  to  show 
that  this  direct  effect  is  counteracted  to  its 
frdl  amount  in  any  indirect  way. 

It  cannot  be  pc^nd,  as  it  has  been 
stated  above,  that  the%bsentee's  consump- 
tion of  foreign  ^oods  abroad  is  equivalent 
to  an  importation  of  foreign  goods  into 
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Bsglaiid,  and  that  such  oonsomption  pro- 
daees  a  oorrespondent  exportation  of 
Ei^iish  |ood8  to  the  foreigner.  The 
aiMottee  k  enabled  to  receive  his  rent 
abroad  becanae  a  fbrdgn  trade  already 
exists;  and  it  is  not  necessary,  in  (Htler 
that  be  shall  be  able  to  reoeive  his  rent  in 
money  abroad,  that  a  trade  shoold  exist 
betveen  his  native  country  and  the  coun- 
try of  his  residenoe.  There  must  be  a 
ibragn  trade  somewhere,  in  order  that  he 
nay  receive  his  rent  abroad  in  money, 
but  a  man  may  live  in  a  part  of  Europe 
which  has  no  trade  with  Great  Britam, 
aad  he  will  receive  his  money  by  an 
indirect  route,  and  by  means  of  the  trade 
of  Vjti^nA  with  some  other  foreign 
ooontry.  But  it  does  not  foUow  that  the 
foreign  trade  of  Great  Britain  is  increased 
by  tl^  oonsamption  of  an  absentee  abroad 
10  as  to  produce  an  exportation  of  EInglish 
goods  to  the  amount  of  his  foreign  con- 
flnaptkxL  And  if  we  admit  that  the 
ab9eirtc>e's  consumption  of  foreign  goods 
abroad  produces  all  the  effect  that  has 
bem  attributed  to  it,  this  will  not  remove 
the  whole  difficulty.  Many  of  the  things 
vhjch.  he  coosomes  abroad  are  not  the 
peooliar  products  of  the  foreign  country 
which  he  would  or  might  consume,  whe- 
ther he  was  in  England  or  a  foreign 
coimtry.  He  oonsnmes  and  uses  many 
thiags  abroad  vrhich  he  would  consume 
or  use  in  En^and,  and  which  must  be 
farnshed  by  me  country  in  which  he  is 
reading. 

AccnmnlaticHi,  or  the  increase  of  wealth 
in  a  country,  can  only  arise  from  savings 
or  fh)m  {MTofits.  AU  persons  who  supply 
the  demands  of  others  obtain  a  {irofit  by 
the  transaction  ;  at  least  the  obtaining  of 
a  profit  is  the  object  with  which  a  demiand 
k  supplied,  and  the  actual  obtaioin^  of  a 
profit  is  the  oomOlion  without  which  a 
oemand  cannot  be  permanently  supplied. 
AU  peraoos  who  have  an  income  to  spend 
nay  in  one  sense  consume  it  un^nxluo- 
fivdy,  as  it  is  termed,  that  is,  the  mcome 
■ay  be  spent  merely  for  the  purpose  of 
eqojment,  and  not  for  the  puri>ose  of 
provable  production.  But  no  income 
which  is  received  in  money  can  be  spent 
widioot  indirectly  causing  profitable  pro- 
dKtkn,  for  every  person  who  supplies  the 
vaan  of  the  q«ader  of  the  income  receives 


a  portion  of  the  spender's  money,  part  of 
which  portion  is  the  profit  of  the  supplier. 
If  this  income  is  spent  in  France  or  in 
Belgium,  persons  in  France  or  in  Bel* 
gium  derive  a  profit  from  supplying  the 
absentee,  and  this  profit  enables  them  to 
accumulate.  What  is  thus  spent  in  France 
or  in  Belgium  produces  a  profit  to  a 
Frenchman  or  a  Belgian,  and  enables 
him  to  accumulate,  and  this  profit  is 
something  taken  frtnn  the  profits  of  those 
who  would  supply  the  demands  of  the 
consumer  in  England.  If  all  the  persons 
who  come  to  settle  in  London,  and  re- 
quire commodious  houses,  servants,  ftnits, 
vegetables,  and  so  forth,  were  to  settle  at 
Brussels,  the  houses  which  are  now  bnUt 
in  London,  and  the  grounds  which  are 
employed  as  kitchen-gaj^ens  round  tbib 
metropolis,  would  not  exist,  and  the  profit 
derived  from  this  employment  of  capital 
would  not  exist  It  would  be  transferred 
to  Brussels  and  to  Belgian  capitalists. 
This  would  be  the  immediate  effect  of 
the  wealthy  residents  in  London  remov- 
ing to  Brussels.  The  removal  of  these 
residents  to  Brussels  would  be  the  with- 
drawal of  one  of  the  means  of  profitably 
employing  capital,  and  would  so  fkr  be 
a  loss  to  the  national  wealth.  Nor  can 
it  be  shown  that  the  capital  which  is 
now  employed  in  and  about  London  in 
building  houses  and  cultivating  garden- 
ground  could  be  employed  with  equal 
profit  in  soma  other  way;  for  to  assert 
this  would  be  equivalent  to  asserting 
that  it  is  always  possible  to  employ 
capital  under  all  circumstances  in  a 
manner  equall]^  profitable.  It  may  be 
rejoined,  that  if  the  wealthy  residents 
of  London  removed  to  Brussels,  English 
capital  would  be  required  in  order  to 
accommodate  them  with  houses,  and  to 
provide  other  ordinary  necessaries.  This 
may  be  admitted,  and  yet  it  does  not 
remove  all  the  difficulty,  for  if  the  red- 
dents  were  to  remove  to  various  towns 
of  Italy,  the  employment  of  English 
d^tal  would  not  be  required  to  tiie  same 
d^;ree  as  if  they  were  all  to  remove  to 
Brussels. 

There  are  also  numerous  small  sources 
of  pn^t  arising  from  the  supply  of  the 
ordinary  wants  of  a  man  and  his  family, 
which  accrue  to  the  people  of  die  pb^e 
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in  vhieh  a  man  fiza  his  rendence:  these 
are  the  ordinary  retail  profits  of  trade. 
This  is  obvioas  in  the  case  of  a  number 
of  families  qoitting  a  provindal  town  to 
reside  in  London:  the  proTincial  town 
decays,  and  that  sooroe  of  profit  which  is 
derived  from  snpplying  the  wants  of  the 
ikmilies  is  transferred  to  the  tndesmen 
of  thdr  new  place  of  residence.  This, 
which  is  tme  as  to  one  place  in  England 
oomoored  with  another,  is  equallr  tme  as 
to  England  compared  with  Belginm  or 
France.  If  we  take  into  account  merely 
the  amount  of  wages  which  a  large  body 
of  absentees  must  pay  to  their  domestic 
•errants,  this  will  form  a  yery  oonsideiv 
aUe  mm.  The  savings  of  domestic  ser- 
vants in  England  fttmi  their  wages  are 
invested  in  various  ways;  and  such 
savings  are  no  small  part  of  the  whole 
amount  of  the  deposits  m  Savings'  Banks. 
It  will  hardly  be  nudntained  that  all 
those  who  would  be  employed  as  domesdc 
servants  in  London,  if  the  absentees  in 
France  were  to  come  to  live  in  London, 
are  employed  with  equal  profit  to  them- 
sdves  while  the  absentees  are  abroad. 
London  is  supplied  with  domestic  ser- 
vants from  the  country,  many  of  whom 
would  be  living  at  home  and  doing  no- 
thing, if  there  were  no  demand  for  their 
•emces  in  London ;  and  evenrthing  that 
diminishes  such  demand,  dimmishes  the 
nvings  of  a  class  whose  accnmnlated 
earnings  form  a  part  of  the  pnoductive 
camtal  of  Great  Britain. 

Those,  then,  who  maintain  that  ab- 
senteeism has  no  effect  on  the  wealth  of 
the  country  from  which  the  absentee  de- 
rives his  income,  maintain  a  proposition 
which  is  untrue.  Those  who  maintain 
that  the  amount  which  a  man  spends  in  a 
foreign  coontnr  is  so  much  dear  loss  to 
the  country  of  die  absentee,  are  also  mis- 
taken. There  are  numy  ways  in  which 
the  loss  is  indirectly  maae  up ;  but  what- 
ever may  be  its  amount,  it  would  be 
nnwise  to  check  absenteeism  by  any 
direct  means,  and  it  is  not  easy  to  see 
how  it  can  be  checked  indirectly  in  any 
way  that  will  produce  good. 

Since  writing  this  we  have  seen  <  Five 
Lectures  on  Political  Economy/  delivered 
before  the  Univerrity  of  Dublin,  in  Mi- 
Term,  1843,  by  J.  A.  Lawson, 


LL.Bn  in  which  the  subject  of  »Imq 
teeismis  discussed,  thoon^fitMna  sckm 
what  different  point  of  view.  Mr.Lavrw 
does  not  agree  with  those  economists  w] 
think  that  a  country  can  sustsin  no  injni 
from  the  rendence  abroad  of  landlord 
and  other  proprietors  of  revenue.  He 
of  opinion  that,  so  for  at  least  as  Irelax 
is  concerned*  absenteeism  is  an  ecooomio 
evil.  His  views  on  the  eflfects  of  abeei 
teeism  are  captained  in  Lecture  V.,  p| 
122-131. 
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AGCEPTANCE.      [Biu.    of     Kh 

chanobJ^ 

ACCEPTOR.  [Biu.  OP  EXCHAHGE.J 

ACCOUNTANT-GENERAL,  an  offi 

cer  of  the  Court  of  Chancery,  first  ap 

pointed  under  an  act  (12  Geo.  I.  c.  32 

'*for  securing  the  moneys  and  effects  o 

the  suitors."     The  act  recites  that    il 

consequence  and  great  prejudice  alreadj 

had  and  might  again  ensue  to  the  suiton 

by  having  ueir  moneys  left  in  the  soh 

Cer  of  the  Masters  of  die  Court  The 
is,  tallies,  orders  and  effiBcts  of  sniton 
were,  it  appears,  until  die  passing  o^ 
this  act,  locked  up  in  several  chests  in 
the  Bank  of  Eugland,  under  the  direc- 
tion of  the  Masters  and  two  of  the  Six 
Clerks.  The  act  confirms  a  previous 
order  of  the  Court  of  Chancery  for  adopt- 
ing a  diflferent  system ;  and  §  3  enacts 
that  *«  to  the  end  the  account  between  the 
suitors  of  the  High  Court  of  Chancery 
and  the  Bank  of  England  may  be  the 
more  regularly  and  plainly  kept,  and  the 
state  of  such  account  may  be  at  all  times 
seen  and  known,"  diere  shall  be  *<onc 
person  appointed  by  the  High  Court  of 
Chancery  to  act,  perform  and  do  all  such 
matters  and  thinp  relating  to  the  de- 
liveriiig  of  the  smtors*  money  and  effects 
into  the  Bank,  and  taking  them  out  of 
the  Bank,  &c.,  which  was  formerly  done 
by  the  Masters  and  Usher  of  die  Court." 
Ilie  Acoountant-General  is  **  not  to  med- 
dle with  the  suitors'  money,  but  only  to 
keep  an  account  with  the  Bank."  No 
one  has  yet  been  appointed  to  the  office 
without  first  becommg  a  Master  in  Chan- 
cery. The  present  Acoountant-Gcneral, 
who  was  appoiDted  in  April,  1839,  is  the 
thirteenth  who  has  filled  the  situatioD  siaoe 
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Ae^iffBiifi I  in  17^6,  Thstiluy 

■  «i(i;«r,  HMl  eool.  m  year  as  Mastei'i 
whrjfVA  warn  odber  cnkolnmcnts. 

IWmI  fos  rtwwiing  in  the  name  of 
fte  iflBBBttaU^eBenl  on  the  aoth  of 
A?^  1841,  vw  40^57,8392^  of  which 
A9^9ifiOOJSlOOLwm§  inwted  in  ftoek, 
adLTSMMLwineaah.  iApp.toJie- 
ftrt  m  CmrtB  ^  Lam  amd  JEqmtjf,  No. 
irc^SoLlSiS.)  TbeadS  Victc5j63, 
fcsea  die  AeeoantantpGcnenl  to  caote 
a  be  hid  bcfcce  PteJiamgnt  cifQj  j€ar 
■  attant  dioving  tlie  Hate  of  the 
ficiSB^  Faad  and  tifee  Suitoia*  Fee  Fondi 
tiirhitaDdin  Ida  name.  The  Smion' 
Fiad  emBsti  of  monej  and  stoek  iin- 
caned,  hal  wUdi  are  open  to  daim  at 
■7  nne.  On  the  lit  of  October,  1842, 
fta^ianoanted  to  S6,299i. cash, and 
ijm^liL  ftock.  The  Pee  Fnnd  m- 
sia  fhat^fres  ftmnerlj  payable  to  the 
of  die  coort  fcr  their 
Tliese  Ibes  amoonted  to 
year  cndinff  Nor.  1842. 
Ihe  ariDxa  of  die  lofd  dMncdlor,  the 
S'l  ihiiiiilUin.  and  odieroiBoeriof  the 
CoBtef  Cfaneery  are  paid  oat  of  thcM 


B(«ae  dte  pang  of  the  act  5  Tict 
tt.S»fcrfiK^ffCHn^Jthe  eqmty 

if  that  ooort, 
I  of  2,730,862/. 
(inthe  Bsnk  of 
is  .now  trans- 
fand  to  Ae  Aecoantant-Genersl  of  the 
Govt  of  Onnoery.  The  duties  of  the 
iaDoanii'Geneial  and  Maiters  of  the 
Eiisheiiaer  are  now  pofonned  by  the 
(^Ms'f  BeoBembrmeer. 

Thoe  ii  an  Aoeoontuit-GcDerd  of  the 
usCoart  of  Chancery. 
iOCUBIUI-ATION.  [CiFiTAL.1 
ACCUMULATION.  AnactofFArw 
lamoA  (99  1^  40  Geo.  IIL  c  98),  after 
ktitnagm  the  preamble  that  "it  is  ex- 
fefiest  that  all  dicpontioiis  of  real  or 
psual  estates,  whereby  the  profils  and 
fndHe  thereof  are  directed  to  beaeco- 
K^aaei  or  the  enjoyment  thereof  poet- 
?ni  Aoold  be  made  fabjject  to  the 
nn^oBS  thereinafter  contained,'' pro- 
9bak  to  enact  to  the  Ibllowing  emct 
Xepenon  can  settle  or  dispose  of  pro- 
lOTf  bj  deed*  %ill,  or  otherwise^  80  as  to 


the  income  tfaereo(  eitber 
whcdly  or  partiany,  ''Ibr  any  lonj^  tenii 
thanmelifeor  liresofany  inch  grantor 
or  gmton^  aettlor  or  lettlon,  or  the 
term  of  twenty-one  years  from  tlw  death 
of  any  such  grantor,  aettlor,  deriaor,  or 
teatator,  or  during  the  minority  or  re» 
apectiTe  minoridea  of  any  person  or  per> 
sons  who  shall  be  liring  or  in  veafre  m 
men  at  the  time  of  i&  death  of  aach 

rm,  deriaor,  or'  testator,  or  daring 
minority  or  reapecdre  minorities 
only  of  any  peraon  or  peraona  who^  an^ 
der  the  naea  or  tmsta  of  the  deed,  sor- 
render,  will,  or  other  aaaoranceadireedng 
sach  acoomoladotts,  would  Ibr  the  time 
being,  if  of  Ihll  age,  be  entitled  to  the 
rents,  isaoea,  and  profits,  or  the  interest, 
diTidienda,  and  annual  prodaoe  ao  di- 
rected to  be  accnmnlated  And  inetery 
caae  where  accmnnlation  ahall  be  directed 
otherwiae  than  as  afbreaaid,  aoch  direo 
tion  ahall  be  nnll  and  Totd,  and  the  rents, 
iaaaea,  profits,  and  prodnce  of  soch  prc^ 
perty  ao  directed  to  be  accnmolated  shall, 
so  long  aa  the  aame  ahall  be  directed  to  be 
accmnolated  oontrarr  to  the  proriaiona  of 
this  act,  go  to  and  be  received  by  aach 
peraon  or  peraona  aa  would  have  been  en* 
titled  thereto,  if  each  accumulation  had 
not  been  directed."  Sect  2  proridcs, 
<«that  nothing  in  this  act  contained  ahall 
extend  to  any  prorision  for  payment  of 
debts  of  sny  grantor,  aettlor,  or  deriaor, 
or  other  peraon  or  peraona,  or  to  any  no- 
▼iaion  for  raising  portions  ibr  any  cnild 
or  children  of  any  person  taking  any  in- 
terest under  any  such  conreyanoe,  aettl^ 
meat,  or  derise,  or  to  any  dheetioo 
tooching  the  produce  of  timber  or  wood 

ri  any  lamls  or  tenements ;  but  diat 
aach  mtmaiona  ahall  be  made  and 
grren  aa  if  thia  act  had  not  peased."  Sect 
3  prorides  that  the  act  ahall  not  extend 
to  diapoaitioDS  of  heritable  property  in 
Scotland. 

Thia  act  was  paased  in  conseooence  of 
the  will  of  Peter  TheUuaaon,  a  Generese 
by  birth,  but  settled  in  London,  who  died 
in  1797,  leaving  a  landed  estate  worth 
about  4000L  a  year,  and  personal  pro- 
perty to  die  amount  of  600.0002.  He 
devned  and  bequeathed  this  large  pro- 
perty to  trustees  upon  trust  to  accumulate 
die  aimnal  proceeds  of  his  property  and 
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iiLTest  ihem  in  the  pnroliafle  of  lands, 
during  the  lives  of  his  sons,  grandsons, 
and  the  issue  of  sons  and  grandfions, 
either  living  or  in  the  -womb  (in  ventre 
sa  mere),  at  the  time  of  his  death,  and 
the  lives  of  the  survivors  and  the  sur- 
vivor of  them;  and  after  this  period  to 
be  convened  to  the  lineal  descendants  of 
his  sons  m  tail  male.  According  to  the 
provinoDs  of  this  will,  the  proceeds  of  the 
poperty  vrere  not  to  be  enjoyed*  but  to 
be  accumulated  and  laid  out  in  land 
during  the  lives  of  all  his  sons  and  grand- 
sons, and  the  issue  of  sons  or  grandsons 
living,  or  unborn,  at  hia  death,  provided 
such  issue  was  then  in  the  womb.  After 
lonff  litigation,  it  was  finally  decided  bj 
the  House  of  Lords  that  the  trusts  for  accur 
mulation  were  legal  (Thellusson  v.  Word- 
ford,  11  Yes.  112);  but  the  act  which  was 
passed  shortly  after  has  prevented  such  ac- 
cumulation for  a  longer  period  than  during 
the  minority  of  j^ersons  living  or  in  ventre 
sa  mere  at  the  time  of  the  death  of  the 
person  who  so  disposes  of  his  property. 
The  act,  as  it  will  be  observed,  mentions 
various  periods,  any  one  of  which  may  be 
selected  b^  the  person  who  directs  the 
accumulttUon  of  Ms  property.  There  were 
nine  lives  in  being  at  the  time  of  Thel- 
lusson's  death,  and  the  enioyment  of  the 
property  was  consequently  deferred  till 
they  had  all  died. 

The  general  rule  of  law  in  this  country 
is,  that  a  man  may  dispose  of  his  property 
as  he  pleases ;  he  may  give  it  to  whom  he 
likes  to  be  enjoyed;  or  he  may  give  it 
to  trustees  to  apply  to  such  purposes  as 
he  pleases.  But  various  restraints  have 
been  imposed  by  statutes  on  this  general 
power,  and  the  restraint  upon  accumu- 
lation is  one  of  them.  The  Statute  of 
Mortmain,  as  it  is  commonly  called 
[Mortmain],  is  another  instance  in 
which  the  legislature  has  interfered  with 
a  man's  general  power  of  disposing  of 
his  property.  In  the  case  of  accumula- 
tion, which  a  man  directs  to  be  made 
after  his  death,  the  limits  of  time  now 
allowed  seem  amply  suffident  for  any 
reasonal^e  purpose.  We  may  conceive 
various  good  reasons  against  allowing  a 
man  an  unlimited  power  of  directing  the 
accumulation  of  property  after  his  death ; 
and  it  is  not  easy  to  see  that  any  mischief 


is  likely  to  arise  from  limiting  this  powei 
as  is  done  by  this  act  Anouier  instand 
of  this  legal  limitation  of  a  man's  disposi 
tion  of  his  property  is  noticed  nndei 
Pebpetditt. 

ACHAEAN  CONFEDERATION.- 
The  Achseans,  who  formed  that  federa 
union  which  is  commonly  called  thi 
Aduean  League,  inhabited  the  tract  whicl 
lies  along  the  southern  coast  of  the  Co 
rinthian  gulf  (Gulf  of  Lepanto).  The^ 
fbrmed  twelve  small  independent  states 
The  history  of  the  Adunms  is  an  in 
considerable  part  of  the  general  history  o 
Greece  till  about  B.C.  251.  During  th( 
invasion  of  Greece  by  the  Persians,  the^ 
took  no  share  in  the  battles  of  Marathon 
Salamis,  and  PUtsa;  nor,  during  th( 
long  war  of  twenty-seven  years,  dia  the] 
take  anything  more  than  a  kind  of  fbrcec 
part  in  this  protracted  struggle  betweez 
Athens  and  Sparta.  At  the  commence 
ment  of  this  war  (b.c.  431),  they  were 
with  the  exception  of  Pellene,  neutral 
but  afterwards  fiivoured  the  Lacedii& 
monian  interest,  in  compliance  with  tlu 
general  feeling  in  the  peninsula.  Th< 
cause  of  their  taking  no  part  in  the  ge 
neral  affiurs  ^Greece  may  probably  ham 
been  the  want  of  union  among  the  twelv< 
little  states ;  for  though  th^  acknowledged 
a  common  origin,  and  had  a  kind  of  con- 
nexion, they  seem  not  to  have  had  any 
complete  federal  system.  Yet  they  pro 
bably  attained,  at  an  early  period,  a  con 
sidenble  degree  of  prosperiff  and  interna] 
good  policy,  for  me  Achsans  foondeci 
several  flourislung  colonies  in  Southen 
Italy;  and  the  poutical  institutions  were 
considered  preferable  to  those  of  mosi 
states,  and  were  often  imitated  as  a  model 

During  the  struggles  of  the  Southen 
Greeks  against  the  successors  of  Alexan< 
der,  the  Achseans  wished  to  remain  neu< 
tral;  but  they  ultimately  became  the  prej 
of  the  Macedonians.  Some  cities  wen 
compelled  to  receive  the  garrisons  of  De 
metrius  and  Cassander;  and  afterwardj 
those  of  Antigonus  Gonatas,  or  to  submil 
to  tyrants.  There  would  be  little  in  th< 
history  of  the  Achsean  states  to  attract  at 
tentiou,  were  it  not  for  the  more  complete 
federal  union  which  arose  out  of  Uiea 
discordant  elements. 

Four  of  the  western  slates  of  Achse^ 
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Pp^AaB,TniBa,  mnd  Pbane  (PoIt- 
ym,  £  41),  maag  die  difficulties  in 
v^iatgoas  Gonatas*  King  of  M»- 
fle^Bsg^  vH  inrolvedy  fiwnicd.  ft  ankm  for 
siaai  prafiection,  B.O.  381.  Fire  yetn 
ilb-isB^  ^bxnm  ejected  its  garrisoo, 
ai&n  kilkd  its  tTTinty  wluch  ezamplet 
wmAhmtfWhowtmi^bea  tyrant  of  the 
iqtoBfiiig  tovnof  Ceryneia,  ta  nr- 
nier  Is  aotiiodiy,  and  save  his  life. 
TWk  feee  lowaB  joiDed  the  new  leagne. 
h  ac  SSI,  Aiaias  faaTins  delivered 
SnoB,  i^di  w  not  an  A^uean  town, 
B^^sibl  it  Ofer  to  die  cooicdaRacy,  of 
tadk^vas  cleeled  general  in  b.c.  245. 
hUi,  be^BC  driven  the  MaoedoDiaa 


^inaBQatof  the  stron^old  of  Corintii, 
v^  B  tfe  key  of  Sovuieni  Greece,  this 
feq  ahd  jobMd  the  leagne.  Megaris, 
SpdsBna^  and  Traaen,  followed  soon 
i4er.  Dsing  the  long  career  of  Aiatos 
9^  FdopoBBesiaa  elates  were  ineladsd 
aifaeaBioa;  and  in  fiict  Aratos  is  called 
yPrfyfesthefetmderoftheconfedera- 
^  Ib  the  year  b.^  208,  fire  years 
^  dbe  death  of  Aratoa,  PhilopcBmen 
mcbetedgeDeral  of  the  eonfoderacy,  to 
v^  he  gave  a  new  life  hj  his  aetmty 
adviedsni.  As  Ibe  Ronanshad  now 
Jirit^d  PhiBp  V.  of  Macedonia  (bx. 
IK;,  aad  reduced  him  to  the  rank  of  a 
^ipadat  king,  it  waa  their  policy  to 
^akeathe  power  of  the  ooofoderatioa ; 
altts  as  cafily  effected  by  the  Roman 
at  «*i-i^^fTirm  pardes,  which  had  been 
iraae  time  growing  op  in  the  Greek 
(s^  hi  191,  howerer,  ^wrta  became 
tBfBte  of  the  Achaean  leagne,  and  the 
^spsfitsleadierawastoinclndeall  the 
^faneaeRa  within  its  limits.  After 
^tadi  of  PfailofMBDien  (bx.  183)  the 
Kaaa  party  grew  stUl  stronger  nnder 
^  inflBOMJc  of  OalKcrates,  and  the  league 
saaed,in  appearance  at  leasl^on  the 
a&oftheRomanain  their  final  stnu^ 
^  I^TKOB,  Idiig  of  Macedonia,  which 
«aiid  ia  the  defeat  and  death  of  the  king 
&e.lttX  1*h0  inflnenoe  of  Callicrates 
^liievalniQBt  aimreine,  and,  so  forfiom 
sfpsB^  he  nrged  the  Romans  to  demand 
I  A«i  ofdie  aohleat  Adiseans  to  be  sent  to 
fieae  to  avwer  Ibr  didr  coodnct  in  the 
hse  «v.  GsUicrates  and  his  party  had 
caaed  more  than  1000,  of  wluise  goilt, 
kB««*cx;  BO  proof  waa  adduced;  his  only 


object  was  to  hnmble  the  party  of  his  op* 
ponent  Lyoortas.  Among  the  accosed  who 
were  sent  to  Rome,  and  tnere  detained  for 
seventeen  years,  was  the  historian  Poly- 
bins,  the  son  of  LycortM,  and  the  strongest 
simport  of  his  fother's  party. 

The  hut  war  of  the  leagne  was  with 
Spa^  which  was  broog^  about  (b.c. 
150)  throogh  the  inflnence  of  Critolaos* 
one  of  those  who  had  been  detained  at 
Rome.  This,  which  the  Romans  consi- 
dered as  a  kind  of  attack  on  themselves, 
joined  to  the  contomacioos  treatment  of 
the  Roman  commissioners  at  Corinth, 
which  will  be  presently  mentioned,  in- 
dnced  the  Republic  to  send  L.  Mnmmios 
to  chastise  the  Acfaie^ms;  and  a  fitter 
man  for  the  purpose  could  not  have  been 
fbond.  The  treatment  of  the  Roman 
fommissioners  did  not  tend  to  soften  the 
forodty  of  their  barbarian  opponent  The 
Achiean  general  Diaens  met  Mnmminson 
the  isthmus  of  Corinth,  and  fell  an  ea^r 
prey  to  the  Roman  general,  who,afterthe 
batUe,  burned  Corinth  to  the  sTOond  (bx. 
146).  Mnmmius  and  ten  other  senatofs 
then  changed  Greece  into  the  Roman  pco- 
vince  of  Aduea,  leaving,  however,  to 
certain  cities,  such  as  Athens,  Delphi,  and 
others,  the  rank  of  free  towns.  Corinth 
afkeraards  received  a  Roman  colony. 

To  those  who  study  the  history  of  civil 
polity,  it  is  a  matter  of  some  interest  to 
trace  the  formation  of  federatiTe  systems, 
or  those  by  which  a  number  of  states  unite 
for  certain  general  purposes,  while  each 
maintains  lul  its  sovereignty  except  that 
portion  which  is  surrendered  to  the  so- 
vereignty of  the  united  states.  The  ob- 
ject of  such  assodations  is  twofold — ^to 
secure  peace  and  a  ready  interoonrse  be- 
tween all  the  states,  and  all  the  members 
of  them;  and  secondly,  to  facilitate  all 
transactioDS  with  foreign  states,  by  means 
of  the  power  given  to  the  united  body. 
Defence  against  foreign  aggression  is  one 
of  the  main  objects  of  such  a  union ;  while 
foreign  conquest  is,  strictly  speakings  in- 
compatible with  it 

Tne  history  of  the  Grecian  states  pre- 
sents us  with  several  examples  of  fisderal 
unions,  but  the  Aduean  confederation  Is 
better  known  than  any  other,  thoni^h  our 
infbrmation  about  its  constitution  is  very 
defective. 
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Each  state  had  an  equal  political  rank, 
retained  its  internal  regulations,  and  its 
coins,  freights,  and  measures,  though  the 
general  goTcmment  also  had  its  coins, 
▼eights,  and  measures,  which  were  uni- 
form. The  ordinary  general  assemblies 
were  held  twice  a  year  at  ^gium  (after- 
wards at  Corinth),  and  they  deliberated 
for  three  days.  Extraordinary  assem- 
blies might  meet  at  other  places,  as,  for 
instance,  at  Sicyon.  The  general  assem- 
blies decided  upon  all  matters  which 
affected  the  general  interest,  on  war  and 
peace,  and  made  all  such  regulations  as 
were  required  for  the  preservation  of  the 
union.  At  the  Spring  meeting,  about  the 
time  of  the  vernal  equinox,  the  public 
functionaries  were  chosen ;  the  stnUegos, 
or  general  of  the  confederation,  was  there 
chosen,  with  the  kimarckus,  or  master  of 
the  horse,  who  hela  the  next  rank,  and 
ten  functionaries  called  demiurgi:  there 
was  also  a  chief  priest  chosen  to  super- 
intend tiie  religious  affidrs  of  the  con- 
federation. This  was  the  time  of  election, 
during  the  life  of  Aratus  at  least  In  the 
earlier  times  of  the  league  they  had  two 
strategi  and  a  secretary,  as  the  Romans 
had  two  consuls;  but,  inB.c.  256,  after 
twenty-five  years'  experience,  it  was 
found  that  one  head  was  better  than  two. 
The  strategos  was  elected  for  a  single 
year,  and  appears  not  to  luwe  been  re- 
eligible  till  ne  had  been  one  year  out  of 
office.  But  Aratus  filled  the  office  of 
strategos  seventeen  times  in  twen^-uine 
years,  and  PhilopoBmen  was  electeu  eight 
times  in  twenty-four  years;  Marcus  of 
Ceryneia  was  the  first  sole  strategos.  If 
the  strategos  died  in  office,  his  predeces- 
sor assumed  the  functions  till  the  legal 
meeting  of  the  congress.  The  functions  of 
the  ten  demiurgi  are  not  clearly  ascer- 
tained ;  they  probably  possessed  the  right 
to  summon  and  preside  in  the  ordinary 
meetings ;  and  certainly  they  must  have 
prepared  the  business  which  was  to  be  so 
summarily  despatched  in  three  days.  It 
seems  that  they  had  the  power,  within 
some  limits,  of  referring  matters  to  the 
public  body  or  not,  according  to  a  ma- 
jority of  votes  in  their  own  body :  they 
were,  in  fact,  a  committee,  having  a  kind 
f  initiatory  (Liv.  xxxii.  22\  They 
obably  also  formed  a  kind  of  adminis- 


trative body  for  the  direction  of  afiki] 
between  the  times  of  the  public  meetingp 
It  may  be  asked  how  was  the  genen 
council  composed,  {larticularly  after  tt 
league  comprised  within  itself  so  man 
states?  Did  the  states  send  deputies 
Had  they,  in  fkct,  a  representative  ^ven 
ment  ?  It  is  difficult  to  answer  this  que] 
tion,  though  we  are  indined  to  that  thixi 
there  was  no  strict  system  of  representi 
tion.  The  short  tune  for  discussion,  th 
two  yearly  meetings,  the  general  chara^ 
ter  of  Greek  democracy,  as  well  as  mcM 
passages  in  which  the  congress  is  spoke 
I  of,  lead  us  to  infer  that  this  deliberativ 
body  consisted  of  every  qualified  dtize 
of  the  confederate  states  who  chose  I 
attend.  It  appears  that  all  the  citizens  < 
the  several  states,  who  were  thirty  yeai 
of  age,  and  rich  enough  not  to  carry  o 
any  handicraft  in  order  to  get  a  livini 
mieht  attend  the  yearly  meetings,  spesE 
and  vote.  That  this,  however,  coiUd  onl; 
be  the  case  with  the  wealthier  class,  anl 
that  the  poor  could  not  attend  to  sad 
business  so  far  from  home,  must  be  seli 
evident  It  is  also  certain  that,  on  extra 
ordinary  occasions,  a  much  larger  uuin 
ber  of  men  assembled  than  was  usus 
when  things  were  going  in  a  more  regq 
lar  course.  We  read  of  one  instauo 
when  the  Roman  commissioners  wer 
kicked  out  of  the  congress,  then  sitting  a 
Corinth,  with  scorn  (b.c.  147) ;  and  Pol^ 
bins  adds,  by  way  of  explanation,  **  fb 
there  was  assembled  a  number  of  th 
working  class,  and  of  those  who  foUo'we^ 
mechamcal  occupations,  greater  than  o] 
any  former  occasion."  As  Corinth,  how 
ever,  was  one  of  the  greatest  manu&ctur 
ing  towns  of  Greece,  and  the  workini 
class  occupied  a  higher  station  there  thai 
those  in  most  pla^  it  is  possible  th& 
the  regular  meeting  was  disturbed  by  i 
b6dy  of  intruders,  as  we  sometimes  havi 
seen  at  our  own  elections.  Another  pass 
age  of  Polybius  tells  us  that  Eumene 
offered  the  congress,  then  sitting  at  Mega 
lopolia,  a  large  sum  of  money,  that  thei 
might,  with  the  interest  of  it,  pay  the  ejc 
penses  of  those  who  attended  the  con 
gress :  this  would  perhaps  imply  that  th< 
number  was  in  some  way  limited.  Th< 
offer  of  Eumenes  was  rejected. 
Some  writers  have  attempted  to  sho-v 
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'  wnale^  ss  they 
oompoaed  of  k- 
of  wlum  was  sent  by 
eats^ikt  tveHe  stBtaB;  and  the  nom- 
ler  af  trcive  »  made  vp  by  inflnding 
flHsg  Ae  weeam  die  stzategos,  or  ge- 
■n2»  ad  1^  Mcretazy.  But  tint  con- 
«cssv  B  flpen  to  omiy  objections,  and 
fs^etri  by  ftebie  endenoe  and  littie 
fait.  Ackaiacher  Bmd,  in 
and'  Weieker,  StaaU-Ltzieon), 
we  are  so  iD^Krlbeti^  a<y 
1  vith  tile  federal  ooDstitntiOD  of 
Bi;  t*-tiaMc^  and  unable  to  zeeoDStmct  it 
r:^ieidj  from  the  scanty  fraionents 
vU  leaaiB,  we  may  sa&ly  eoadaae  that 

2  vsBo  ^■MliKi^;»^lt  anion  which  called 
iiik&«BPoMios  die  fonowingcammen- 
mm:  *Tfaeir  mofln  is  so  entire  and  per- 
^sL  dbst  ihcy  are  not  only  joined  together 
<a  haad§  of  firiendahxp  and  alfianoe,  but 
^^csB^aseof  lliesaine  laws,  the  same 
vH^tt,  eoins,  and  ineasares,  the  tame 
nfTmafr%  coanaelloca,  and  judges:  lo 
2aK  &  iahaliitanta  of  this  whole  tiact  of 
^met  scB  in  all  respects  to  fbrm  bat 
^  sia^  dty,  ezeept  only  that  they  are 
sc  odgsed  witlun  the  circuit  of  the 
Bsae  vslh.  In  every  other  point,  both 
srvadi  Ihe  wbole  repablic,  and  in  every 
v^BT^sfeMe^we  find  the  most  exact  re- 
aBiiuee  and  oooJformity "  (Polybios, 
i  r,  ampton's  translation).  It  might 
^afand  from  the  fixsl  part  of  this  paas- 
SR  tBtt  ilie  anioD  was  effected  by  the 
irmasm  of  one  stale  out  of  many ;  bnt 
^  atauMUL  is  obviated  by  the  conclnd- 
"iz  oflBBce  wldeh  eontrasts  the  whole 
-i9d£e  widi  the  several  states:  and  in- 
'^  ihe  hirtory  of  the  kagne  shows  that 

3  vn  a  federal   nnioa  cf  independent 

Tbe  ftief  aathority  for  the  history  of 
tt  AAjLau  leagae  is  Polybins,  book  iL, 
^:  ^  particalar  andiorities  are  re- 
fertd  to  ra  the  artiele  in  Rotteck  and 
i'ddss;  Stmata- Lerieon,  in  Hermann, 
Iffi^Kih  ikr  Grieekuehai  Staataalter- 
"^imtr,  tad  olhfBT  modem  works. 

ACT.  Tins  word  is  a  fiirm  of  the 
l£S3  tetmm,  from  the  verb  aoere,  which 
nistsd  gBBenily  to  express  {be  doing  of 
lET  Kt.  The  Latin  word  Actio,  from 
^\bA  oar  word  Action  is  derived,  had, 
,  various  legal 


mwuimg^  Of  these  meanings  one  of  the 
most  common  was  the  proceedinff  by 
which  a 'man  pnrsaed  a  claim  m  a 
court  of  justice,  who  was  accordingly 
in  such  case  called  the  Actor.  In  this 
sense  we  have  in  our  language  the  ex- 
presnon  Action  at  law.  llie  word  Act, 
a  thing  done,  is  sometimes  used  to  ex- 
pre»  an  act  or  proceeding  of  a  public 
nature,  of  which  sense  the  most  signal 
instance  amon^  us  is  the  term  Act  of 
Parliament,  wmeh  means  an  act  in  which 
the  three  component  parts  of  the  sovereign 
power  in  this  ooont^.  King,  Lords,  and 
Commons,  unite,  in  otiier  words,  a  Law 
properly  so  called.  The  word  Act  is 
also  sometimes  applied  to  denote  the  re- 
cord of  the  Act ;  and  by  the  expression 
Act  of  Parliament  is  now  generally  un- 
derstood the  record  of  an  Act  of  ^  Par- 
liament, or  the  written  record  of  a  Law. 
In  the  French  language  also,  the  woid 
acte  denotes  a  written  record  of  a  legal 
act,  the  original  document,  which  is 
either  private,  acte  sons  seing  priv^,  which 
requires  the  acknowledgment  of  the  par- 
ties in  order  to  be  complete  evidence,  or  a 
public  authenticated  act,  acte  anthentique, 
which  witiiout  such  acknowledgment  is 
considered  genuine  and  true.  This  mean- 
ing of  the  word  Act  or  Acts  is  derived 
frcnn  the  Romans,  among  whom  Acta 
signified  the  records  of  proceedings,  and 
especiallv  public  registers  and  protocols 
in  which  the  acts  and  decrees  of  the 
public  bodies  or  functionaries  were  en- 
tered, as  Acta  Priocipnm,  Senatns,  Ma- 
gistratnum.  The  Acta  Publics,  or  Diurua 
or  ActEi  Urbis,  was  a  kind  of  Roman 
newspaper,  or  a  spedes  of  public  jour- 
nal for  all  Rome,  as  opposed  to  the  pri- 
vate journal  (diuma)  which,  according 
to  the  old  Roman  love  of  order,  each 
ffunilj  had  to  keep.  Augustus  had  one 
kept  m  his  house,  in  which  were  entered 
the  employments  and  occupations  of  the 
younger  members  of  his  family.  Julius 
Ceisar  established  the  practice  of  draw- 
ing up  and  publishing  th^Acta  both  of 
the  senate  and  the  people.  (Suetonius, 
Ju/titf  Gr&XF,  20.)  Augustus  subsequeuUy 
forbade  the  publication,  but  not  the  draw- 
ing up  of  the  Acta,  and  the  practice 
of  keeping  such  records  continued,  in 
some  shape  or  other,  even  to  the  tiioe 
C2 
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of  the  Emperor  Julian.  Onlya  lew  finng- 
menti  of  toem  are  extant  They  are  not 
unfrequently  referred  to  as  authorities  by 
the  Roman  writers.  These  Acta  were 
jonmais  of  the  proceedings  of  the  bodies 
to  which  they  belonged,  imd  of  the  chief 
events  that  took  place  in  Rome.  When 
Soetonius  says  (AugustuM^  36)  that  Au- 
gustas forbade  the  ^blication  of  the 
Acta  of  the  Senate,  it  must  not  be  sup- 
posed, with  some  critics,  that  the  Senatns 
Consnlta  are  included  in  the  Acta. 

Under  the  Germanic  Empire  the  term 
Acta  Publica  denoted  the  official  trans- 
actions of  the  empire,  decrees  and  the 
reports  of  the  same,  which  were  first  col- 
lected under  this  titie  by  Caspar  Loe* 
dorpins,  Frankfort,  1629,  and  his  con- 
tinuators. 

The  word  Acta  has  been  used  in  an 
analogous  'way  in  other  instances  in  mo- 
dem times.  The  Acta  Sanctorum  denote 
generally  all  the  old  stories  of  the  mar- 
tyrs of  the  church;  and  specially,  that 
large  work,  begun  in  1643,  b^  the  Jesuit 
BoUand,  and  continued  by  his  successors 
to  1794,  in  fifty-three  folio  volumes, 
which  contains  such  accounts.  The  Acta 
Eruditorum  lipsiensia  was  the  titie 
of  the  first  learned  and  critical  review 
that  was  published  in  Germany,  after  the 
model  of  the  French  Journal  des  Savans, 
and  the  Roman  Giomale  de'  litteratL 
It  was  established  in  1680,  by  Otto 
Mencken,  a  professor  of  Leipzig,  and 
writtai  in  Latin.  Other  journals  of  a 
like  kind  also  adopted  the  name  of  Acta. 
The  name  of  Transactions  is  now  given 
in  England  to  the  Acts  of  most  leuned 
and  scientific  bodies:  the  Acts  of  the 
Courts  of  Justice,  so  fiir  as  they  are  made 
public,  are  called  Reports,  while  the 
proceedings  of  the  courts  as  registered 
are  called  Records.  (Rotteck  and  Wel- 
cker,  StaatB'Lenccn,  art  by  W.) 

ACT   OF  PARLIAMENT.     [Sta- 

TUTB.] 

ACTION.    [Act.] 

ACTUARY,  a  word  which,  properly 
speaking,  might  mean  any  registrar  of  a 
public  body,  but  which  is  generally  used 
to  ngnify  tiie  manager  of  a  joint-stock 
company  under  a  board  of  directors, 
particularly  of  an  insurance  company; 
whence  it  has  come  to  stand  generaUy 


for  a  penon  skilled  in  the  doctrine  at 
life  annuities  and  insurances,  and  who  It 
in  the  habit  of  giving  opinions  upon  eases 
of  annuities,  reversions,  &c  Most  of 
those  called  actuaries  combine  both  the 
public  and  private  part  of  the  character. 

An  actuary  combines  with  the  duties 
of  a  secretary  those  of  a  scientific  adviser 
to  the  board  which  (|ives  him  his  <^Boe, 
in  all  matters  involvmg  calculatioD,  oo 
which  it  may  be  supposed  that  the  i 
bers  of  the  board  are  not  generally  < 
petent  to  form  opinions  themselves. 

The  name  Iuub  a  le^  character  from 
its  being  recognised  m  the  statute  59 
Geo.  IILc.  128  (or  tiie  Friendly  Societies' 
Act  of  1819),  which  enacts  that  no  jus- 
tice of  the  peace  shall  allow  of  any  taUes^ 
&c.  to  be  aoopted  in  any  Friendly  Society, 
unless  the  same  shall  nave  been  ^iproved 
by  ''two  persons,  at  the  least,  known  to 
be  professional  actuaries,  or  pertofuaiU2M 
in  caleukuiom" — a  definition  much  too 
vague  to  be  any  sufficient  guide.  The 
Craunittee  on  Fnendly  Societies  of  1825 
reported  that  **  petty  sohoolmasters  or  ao» 
countants,  ^^ose  opinion  upon  the  pro- 
bability of  sickness  and  the  duration  of 
lifo  is  not  to  be  depended  upon,"  had  been 
consulted  under  this  titie,  and  recom- 
mended that  the  actuary  of  the  National 
Debt  Office  should  be  the  only  recognised 
authority  for  the  purposes  above  men- 
tioned; in  which  recommendation  the 
Committee  of  1827  joined.  In  the  10 
Geo.  IV.  c  56,  however,  no  alteration 
was  made  in  the  law  on  this  point  By 
the  Act  of  1819,  no  Friendly  Society  can 
be  dissolved,  or  any  division  of  money 
made  otherwise  tiian  m  the  ordinary 
course,  without  the  certificate  of  two 
actuaries,  that  the  Interests  of  all  the 
members  have  been  consulted  in  the 
proposed  dissolution  or  payment  The 
4  &  5  Wm.  IV.  c.  40,  which  amends 
the  above  Act,  provides  that  no  distribu- 
tion of  the  fhnos  of  any  Friendly  Society 
shall  take  place  witiiout  a  certificate 
from  the  actuary  of  one  of  the  Lifi;  As- 
surance Offices  in  London  a{^int^  by 
the  Board. 

The  registrar  of  the  Lower  House  of 
Convocation  is  called  the  actuary.  Bishop 
Gibson  says  that  he  is  an  officer  of  the 
archbisht^  the  president  of  the  oonvo- 
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dtet  as  fbUowi,  from  the 
fees  otibliifaed  by  Arehbuhop  Whitgift 
(158S-I603)  for  theTicar-geiienl's  office : 
— *'Feoda  Actoario  Drnniis  inferioris 
OooToeatiaiiit  solTCDda."  (Qihaoa's  Sffno" 
dm  AmgHama,  170^) 

Tlieword  Actoary  it  from  the  Roman 
^'acteariua,*  which  was  used  in  Tarioos 
aenaea;  but  its  earlier  and  more  common 
■f  aiiina  waa  **  short-hand  writer."  (Sue- 
tanas*  JmUm  Guar,  55.)  The  actoarii 
Btfitie,  midier  the  later  empire,  were 
penoos  who  kept  the  army  aeooonts,  and 
had  the  astribvtioB  of  the  aoldien'  ra- 
tieaB^    (Faeeiolati,  Lot,  art  AetuarimsJ^ 

In  Germany  an  Actuary  (Actoar)  is 
tibac  public  oOoer  who  is  attached  to  a 
pablie  ftmcdonary,  and,  in  a  narrower 
save,  to  a  indiotal  flmctionary,  and  is 
<|aalilicd  and  sworn  to  note  down  official 
procfFdings,  and  to  draw  np  r^jistra^ 
tioM  and  protocols,  and  to  collect  and 
he^  tfie  records  of  official  acts.  Acts 
whidi  an  appioved  in  legal  form,  that 
is  to  a^,  after  being  mt  read  over, 
and  wbea  the  law  requires  it,  as  the 
PraanaB   law  does,  are  signed  by  the 

£■,  and  are  drawn  np,  collected,  and 
hj  die  actoary,  and  also  the  copies 
I  are  eompared  by  him  and  certified 
as  tnK,  hcve  poldio  credit,  or  are  taken 
evidence.  Both  such  acts 
mtents  are  considered  as 
and  tme  nntil  diey  are  proved  to 
ftlse^  ao  for  as  the  actoary,  pnrsnant 
to  Ua  — thority,  intends  to  be  security 
for  tiieir  geonineoess  and  troth,  according 
to  Ae  twtnre  of  the  case.  For  ezam^e, 
dto  nelaaty  intends  that  a  deposition 
triban  down  in  writing  by  him,  or  a  me- 
aawial  aeeepted  and  k«t  oy  him,  is  truly 
ami,  eaiplrteiy  the  oeposition  or  me- 
■iiiaiofthepar^.  Their  truth  in  other 
fMpeeto  be  does  not  yooch  for.  Acoord- 
iag  to  the  yarioos  fonctiooaries  or  offices 
they  art  attached,  actuaries 
lamea.  When  attached 
eodrts,  and  fi^equently 
to  die  ordinary  courts 
they  are  called  Protonotarii 
uica);  to  the  higher  provincial 
Secretariea;  to  public  fono- 
offidai  aetoaries  or  official 
(AmstactnarieDy  Amtsohreiber). 
r  metoBnm,  who  are  subor- 


dinate to  the  first  actuary,  are  often  called 
registrars  or  judicial  notaries.  Every 
actuary  must  be  an  independent  func- 
tionary, sufficiently  qualified  for  his  diffi- 
cult office,  and  must  have  undergone  an 
examination  and  be  bound  by  oath,  and 
as  such  he  is  responsible  for  the  accuracy 
and  sufficient  completeness  of  his  notes 
and  acts.  As  a  judicial  person  he  can 
be  objected  to  as  an  actuary  on  the 
groond  of  incapadty  or  of  partiality, 
especially  on  the  ground  of  near  relation- 
ship to  the  judge.  According  to  the 
general  role  of  law,  it  is  necesnry  to  the 
validity  of  a  judicial  protocd  tint  both 
the  jodce  should  bepresent  and  a  duly 
qualified  actuary.  The  judge  and  the 
actuary  mutually  control  one  another. 
The  actoarpr,  in  order  that  he  may  main- 
tain his  independence  and  be  really 
responsible,  is  not  bound  to  follow  the 
dictation  of  the  judge,  except  when  the 
judge  b  merely  uttering  his  own  words, 
or  putting  his  own  questions,  or  giving 
his  own  proper  orders.  It  would  be  an 
impediment  to  the  careftd  coosideratiott 
required  of  a  judge,  and  to  the  indepen- 
dent action  and  mutual  control  exercised 
by  the  judge  and  actuary  over  each  other, 
if  the  judge  himself  should  i^ve  to  pa^ 
form  the  part  of  actuary ;  and  the  inde- 
pendent, carefol,  and  exact  dischai^  of 
the  actuary's  du^  would  be  impeded,  if 
he  did  not  draw  up  the  protocol  as  fiv  as 
possible  in  the  words  of  the  party,  and 
according  to  his  own  understimdinff  of 
them,  subject  indeed  to  the  control  of  the 
judge,  and  upon  his  own  responsibility. 
Wtai  these  forms  are  not  duly  observed, 
it  is  a  sufficient  ground  fin'  annulling 
the  process  and  the  protocol  {SlaaU- 
Ltxtcan,  Rotteck  and  Welcker,  art.  l^ 

ADJUDICATION,  in  the  law  of 
debtor  and  creditor  in  Scotland,  is  a  pro- 
cess for  attaching  heritable  or  real  pit>- 
alt  is  applicable  not  merely  to 
and  its  accessories,  but  to  all  rights 
**  bearing  a  tract  of  ftiture  time,"  as  an- 
nuities, pensions,  lands,  &c ;  and  has  in 
general  been  extended  to  all  such  property 
capable  of  bdng  applied  to  the  Uquda- 
tioo  of  debts,  as  is  not  attachable  by  the 
simpler  process  of  arrestment  The  ori- 
gin of  tms  process  of  abjudication  is  to  be 
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foand  in  a  yery  ancient  pracdoe  called 
Apprising,  by  which  the  debtor  who  re- 
fused to  satisfy  his  creditor,  either  with 
money  or  land,  might  be  compelled  to 
part  with  so  much  of  the  land  as  the 
award  of  a  jury  found  commensurate 
with  the  debt  This  form  was  the  ob- 
ject of  legislation  so  early  as  the  year 
1469,  when  provision  was  made  for  com- 
pelling feudal  superiors  to  give  the  proper 
investiture  to  those  who  acquired  lands 
by  such  a  title.  The  debtor  who  is  com- 
pelled to  part  witii  his  lands  under  the 
old  apprismg  might  redeem  them  within 
seven  years,  but  it  is  said  that  this  pri- 
vilege was  often  defeated  by  dexterous 
expedients,  and  that  the  system  was  a 
means  of  judicial  oppression,  the  genuine 
creditor  bieing  often  defeated  by  the  col- 
lusive proceedings  of  the  debtor's  friends ; 
and  on  the  other  hand  a  creditor  to  a 
mere  nominal  amount  was  often  enabled 
to  carry  off  a  larse  estate.  The  system 
was  amended  by  uie  Act  1672,  c.  19.  Ac- 
cording to  modem  practice,  thefe  are 
two  alternatives  laid  before  the  debtor  in 
the  process — that  the  debtor  is  to  make 
over  to  the  creditor  land  to  the  value  of 
his  debt  and  one-fifth  more,  redeemable 
within  five  years ;  or  that  the  proper^ 
in  general  against  which  the  process  is 
directed  shall  be  adjudged  to  the  creditor, 
liable  to  be  redeemed  within  ten  years, 
on  payment  of  the  debt,  interest,  &c. 
The  latter  is  the  alternative  universaliy 
adopted.  The  lands  do  not  pass  into  the 
absolute  property  of  the  adjudger  at  the 
endofth«ten  years  without  judicial  in- 
tervention, in  "an  action  of  declarator 
of  expiry  of  the  legal,"  in  which  the 
debtor  may  call  on  the  creditor  to  account 
for  his  transactions,  and  may  redeem  the 
property  on  paying  any  balance  that  may 
be  still  due. 

There  are  arrangements  for  preserving 
equality  among  adjudgers,  and  prevent- 
ing the  more  active  creditors  tn>m  car- 
rying off  all  the  avulable  estate.  Taking 
the  point  of  time  when  the  first  process 
has  been  made  effectaal  by  certam  pro- 
ceedings for  tiie  completion  of  the  ad- 
judger's  title,  all  others  in  which  the  de- 
cree is  either  prior  to  that  event  or  within 
a  year  and  a  day  after  it,  rank  with  it 

d  with  each  other,  and  they  are  all 


preferable  to  posterior  adjudications.  (Acts 
1661,0.62;  1672,  c  19;  54  Geo.  IILc. 
137,  §§  9—11.)  When  there  are  so 
many  aidjudications  in  process  against  an 
estate  that  it  may  be  considered  as  bank* 
rupt,  while  the  debtor  does  not  come 
witMn  the  class  of  persons  liable  to  mer- 
cantile bankruptcy,  it  is  usual  to  sweep 
all  the  operations  mto  one  process  callea 
a  "  Judicial  Sale  and  Ranking."  A  fac- 
tor or  assignee  is  appointed,  under  judi- 
cial inspection,  and,  to  a  certain  extent, 
but  very  imperfectly,  the  property  ia 
realized  and  oistributed  among  the  cre- 
ditors after  the  manner  of  a  bankrupt 
estate.  (Acts  1681,  c.  17;  1695,c.  24;54 
Geo.  III.  c.  137,  §§  6,  7 ;  Act.  Sed.  22nd 
Nov.  1711;  17th  Jan.  1756;  llthJuly, 
1794.^  Where  sequestration  has  been 
awarded  against  a  person  liable  to  mer- 
cantile bankruptcy,  the  award  involves 
an  adjudication  of  the  bankrupt's  adjudge- 
able property  fWnn  the  date  of  tfaie  &H 
deliverance.    (2  &  8  Vict  c  41,  §  82.) 

The  form  of  an  adjudication  has  long 
been  in  use  for  the  completion  of  de- 
fective tides  to  landed  property,  uid 
when  so  employed  it  is  callea  **  Adjudi- 
cation in  implement" 

ADJUSTMENT,  in  marine  insurance, 
is  the  settling  and  ascertaining  the  exact 
amount  of  indemnity  which  the  party 
insured  is  entitied  to  receive  under  the 
policy,  after  all  proper  allowances  and 
deductions  have  been  made;  and  fixing 
the  proportion  of  that  indemnity  which 
each  underwriter  is  liable  to  bear.  The 
contract  of  insurance  is  an  agreement  to 
indemnify  the  insured  against  such  losses 
as  he  may  sustain  by  the  occurrence  of 
any  of  the  events  which  are  expre»ly,  or 
by  implication  of  law,  contained  in  the 
policy.  Thus,  when  a  ship  is  lost,  or  anv 
of  those  contingencies  arise  against  whica 
the  insurance  provides,  the  owner  of  the 
ship  or  of  the  goods  insured,  as  the  case 
may  be,  or  an  authorized  agent,  reports 
the  circumstance  to  the  insurers  or  under- 
writers. In  London,  this  notice  is  given 
by  an  insertion  in  a  book  kept  at  Lloyd's 
Coffee-House  in  the  subscnption-roomsy 
where  the  greater  part  of  marine  in- 
surances are  effected. 

Before  any  adjustment  is  made,  the 
underwriters  require  to  be  inf<»med  of  all 
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Butkobis,  tbat  they  may  be  satisfied  the 
Ion  haa  oocmred  throo^  drcomstauces 
i^gamst  which  the  insarance  was  effected. 
In  ordinary  cases  the  task  of  ascertaining 
Iheie  facts,  and  of  examining  the  corrects 
Hess  of  the  demand  made  by  the  assured, 
lesti  with  the  underwriter  who  has  first 
sohscribed  the  policy.  In  complicated 
cases  of  partial  or  average  losses,  the 
papers  are  nsoally  referred  to  some  disin- 
teiestad  puty,  whose  business  it  is  to  un- 
dertake such  refereooes,  to  calculate  and 
adjust  the  percentage  rate  of  loss.  Where 
the  ship  is  wholly  lost,  of  course  little 
dificolty  occurs  m  this  jKirt  of  the  in- 

r*  j;  but  in  casesof  partial  losses,  where 
insured  has  not  exercised  his  right 
«f  abandonment  [AbaiomnxentI,  yery 
minute  and  careml  examination  omn  be- 
comes oeceasary.  The  quantity  of  damage 
being  ascertained,  the  amount  which  eadi 
mdo^rriter  has  made  himself  liable  to  b^ 
mhadibing  the  policy  is  settled ;  and  this 
being  dooe,  it  is  usual  fbr  one  of  the 
mderwriten,  or  their  agent,  to  indorse 
OQ  the  policy,  **  adjusted  a  partial  loss  on 
this  policy  of  so  much  per  cent"  To  this 
iadoraemeot  the  signature  of  each  under- 
writer must  be  affixed,  and  this  process  is 
called  the  adjustment  of  the  loss. 

After  an  aidyustment  has  been  made,  it 
is  not  iHual  in  mercantile  practice  for  the 
uaderwiiter  to  require  any  fhrther  proof; 
bat  at  onoe  to  pay  the  loss;  and  it  has 
been  said  that  the  reason  for  which  ad- 
fT^-f^l*  have  been  introduced  into  the 
basinris  of  maritime  insurance  is,  that 
upon  the  mnderwriter  dining  an  adjust- 
meat,  and  thereby  declaring  ms  liability, 
and  •Ainnt^n^  tlmt  the  whole  transaction 
is  adjosted,  tmie  should  be  given  him  to 
py  the  mopey.  As  a  Question  of  law, 
unrerer,  it  ia  undecided  how  &r  the  ad- 
jntmiTf  ia  condnsiTe  and  binding  upon 
I3bt  mdenrriters;  the  better  Ofnmon  ap- 
pear! to  be  that  die  adyustment  ia  merely 
pcemmptiTe  eridence  against  an  insurer, 
and  has  only  the  effect  chT  transferring  the 
buden  of  proof  fWmi  the  assured  to  the 
mderwriters;  that  is,  where  an  adjust- 
ment haa  taken  place,  and  the  liaMlity  to 
pay  the  loss  is  diqmted,  the  ad^justment 
akne^  without  fhrther  pioo^  will  be  suffi- 
deot  to  entitle  the  insured  to  recover  in 
as  action  im  ibe  policy,  mileis  tibe  under- 


writer shows  facts  which  may  have  the 
effect  of  relieving  him  fh>m  liability. 
(Selwyn's  Nisi  Prius,  title  "  Insurance ;" 
Park,  on  the  Law  of  Marine  Insurance, 
and  a  note  to  Campbell's  Nisi  Prius  Re- 
ports, vol.  i.  p.  276.) 

ADJUTANT  (fh)m  the  Latin  adjtUor, 
anasmstant)  is  a  military  officer,  attached 
to  every  battalion  of  a  regiment  The 
office  does  not  confer  a  separate  rank,  but 
is  usually  given  to  one  of  the  subaltern  offi- 
cers. The  duties  of  an  adjutant  are  to  super- 
intend (under  the  msgor  of  the  regiment, 
and  the  adjutant-genml  of  the  army)  all 
matters  relating  to  the  ordinary  routine  of 
discipline  in  the  regiment ;  to  receive  and 
promulgate  to  the  battalion  all  general, 
garrison,  and  regimental  orders,  signing 
them  in  the  orderly-book  on  the  part  of 
the  commanding-officer;  to  select  de- 
tachments fit>m  the  different  companies 
when  ordered ;  to  regulate  the  placmg  of 
guards,  distribution  of  ammunitiou,  &c. 

ADJUTANT-GENERAL,  a  staff-offi- 
cer, one  of  those  next  in  rank  to  the  com- 
mander-in-chief. He  is  to  the  army  what 
the  adjutant  is  to  a  regiment ;  he  super- 
intends tiie  details  of  2l  the  dispositions 
ordered  by  the  commander-in-chief,  com- 
municates general  orders  to  the  different 
brigades,  and  recdves  and  registers  tibe 
reports  of  the  state  of  each,  as  to  numbers, 
discipline,  equipments,  &c.  Though  in 
a  large  army  the  adjutant-general  is 
usually  a  general  officer,  yet  this  rank 
is  not  necessary ;  and  in  smaller  detach- 
ments acting  independently  the  duties 
are  frequenUy  intrusted  to  an  officer  of 
lower  rank. 

ADMINISTRATION  and  ADMINIS- 
TRATOR. An  administrator  is  a  person 
appointed  by  the  ordinar]ror  bishop  of 
the  diocese  to  make  administration  of  or 
to  distribute  the  goods  of  a  person  who 
dies  without  having  made  a  will.  It  is 
said  that,  in  very  early  times,  the  king 
was  entitled  in  such  a  case  to  seize  upon 
the  ^oods,  in  order  that  they  might  be 
applied  to  tiie  burial  of  the  deceased,  the 
payment  of  his  debts,  and  to  making  a 
provision  for  his  fimiily.  It  would  ap- 
pear that  this  power  of  the  crown  over 
tlie  effects  of  intestates  was  greatly  abused, 
for,  by  Magna  Charta,  Kinff  John  granted 
that  **  if  a  freeman  should  die  intestate. 
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hk  chattels  shoold  be  distributed  by 
the  hands  of  his  near  relations  and 
friends,  undet  the  inspection  of  the 
chnnsh."  'This  probably,  formed  the 
fbondalioa  upon  which  the  bishops  afler- 
irards  fbunded  their  right  to  adininister 
by  their  own  hands  the  goods  of  an  in- 
testate. There  is,  at  leas^  no  doubt  that 
the  power  of  seizing  the  goods  of  an 
intestate  was,  at  a  later  period,  trans- 
ferred firom  the  crown  to  the  bishops. 
The  whole  property  was,  m  the  first  in- 
stance, placed  m  the  custody  of  the  ordi- 
nary, or  bishop  of  the  diocese  in  which 
the  intestate  died;  and  after  the  deduc- 
tion of  what  were  techniciUly  called 
**farU»  nUunuAilea,"  that  is,  two-thirds 
of  the  whole,  which  the  law  gaye  to  the 
widow  and  children,  the  remaining  third 
part  vested  in  the  bishop  upon  trust  to 
distribute  that  proportion  in  charity  to 
the  poor,  or  in  <*  pious  uses,**  for  the  bene- 
fit of  the  soul  of  the  deceased.  This  trust 
being  greatly  abused  by  the  bishops,  the 
statute  called  the  **  Statute  of  Westmin- 
ster the  Second,"  was  passed  in  the  reisn  of 
Edward  I.,  which  proyided  that  the  debts 
of  the  deceased  should  be  paid  by  the 
ordinary  in  the  same  manner  as  if  he  had 
been  an  executor  appointed  by  a  will. 
The  remainder,  aft^  payment  of  debts, 
still  continued  uyplicable  to  the  same 
uses  as  before.  To  prevent  the  abuses  of 
the  power  dius  retained  by  the  ordinary, 
and  to  take  the  administration  out  of  his 
hands,  the  statute  of  31  Edward  III. 
cap.  2,  directed  the  ordinary,  in  case  of 
intestacy,  to  depute  **the  nearest  and 
most  lawfhl  friends"  of  the  deceased  to 
administer  his  goods;  and  these  adminis- 
tratora  are  put  n|Mm  the  same  footing 
with  regard  to  suits  and  to  accounting 
as  executors  appointed  by  will.  This  is 
the  origin  of  administrators;  they  are 
merely  the  officers  of  the  ordinary,  ap- 
pointni  by  him  in  pursuance  of  the  sta- 
tute, which  selects  the  nearest  and  most 
lawM  friend  of  the  deceased;  these 
words  being  interpreted  to  denote  the 
nearest  relation  by  blood  who  is  not  un- 
der any  legal  disability.  The  subsequent 
statute  of  21  Henry  VlII.  c.  5,  enlarges 
a  littie  more  the  power  of  the  ordinary, 
and  permits  him  to  grant  administiation 
dther  to  the  widow  or  the  next  of  kin. 


or  to  both  of  them ;  and,  where  sewer 
persons  are  equally  near  of  kin,  empo'we 
him  to  select  one  of  them  at  his  discr 
tion. 

If  none  of  the  kindred  are  willing  1 
take  out  admiiustration,  a  creditor  is  pel 
mitted  to  do  so;  and  in  the  absence  i 
any  person  entitied  to  demand  letters  i 
administration,  the  ordinary  may  appoii 
whomsoever  he  may  think  proper  to  c6 
lect  the  floods  of  the  deooised,  fin-  tb 
benefit  en  such  as  may  be  entitled  i 
them.  Administrators  are  appointed  eve 
when  awill  has  been  made,  if  by  the  wij 
no  executors  are  appomted,  or  if*  tfa 
persons  named  in  it  refiise,  or  are  nc 
legally  qualified  to  act;  and  in  any  c 
these  cases  the  administrator  only  differ 
frtnn  an  executm'  in  the  name  of  his  offio 
and  mode  of  his  appointment  In  prao 
tice,  when  the  executor  refuses  to  act,  i 
is  usual  to  grant  administration  to  th< 
residuary  legatee,  that  is,  to  the  person  U 
whom,  by  the  will,  the  remainder  of  th< 
personal  propertjr,  after  payment  of  debti 
and  Icfiaeies,  is  given. 

In  ue  case  of  a  complete  intestacy,  \\ 
was  fonnerly  doubted  whether  an  ad 
ministrator,  when  appointed  by  virtue  oj 
31  Edward  III.,  could  be  compelled  tfl 
make  any  distribution  of  the  efi^Kcts  oi 
the  intestate  which  remained  in  his  handj 
after  payment  of  debts;  for  tiioueh  th« 
administration  had  been  transferred  from 
the  ordinary  to  the  next  of  kin  of  the 
deceased,  the  new  administrator  stood  in 
much  the  same  position  as  the  ordinary 
had.  The  spiritual  courts  endeavoured 
to  enforce  distribution  ^  taking  bonds 
fhxn  the  administrator  for  that  purpose, 
but  these  bonds  were  declared  void  by 
the  common  law  courts.  The  *«  Statute 
of  Distributions,"  22  &  23  Charles  II. 
c.  10,  which  is  amended  by  29  Car.  II. 
c.  3,  ehacted  that  the  surplus  effects, 
after  payment  of  debts,  shall,  after  the 
expiration  of  one  year  ftxim  the  death 
of  intestate,  be  distributed  in  the  follow- 
ing manner : — one-third  shall  go  to  the 
widow,  and  the  remainder  in  equal  pro- 
portions to  the  children  of  the  mtestate, 
or,  if  dead,  to  their  leeal  representatives, 
that  is,  their  lineal  descendants:  or,  if 
there  be  no  children,  or  children's  legal 
representatives,  tiien  one  moiety  shall  go 
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»  teviip^  ad  the  odker  moiety  to  the 

■at  tf  kk  IB  ennl  degree*  or  to  their 

:  if  DO  widow. 


the  whole 
lU  10  t>  the  ehndren  or  dieir  repre* 
Mm  M  cqnal  portions :  if  neithCT 
witm  aer  childreii,  &e  wliole  shall  be 
dAihifed  oMongBt  the  next  of  kin  or 
ABrii|Btinilitiin>  Tlie  statnte  of  S9 
Qaria  IL  c  3,  ooDfinns  the  old  right 
tf  Ihe  iHknd  to  be  tiie  administrstor  of 
tBTJfeiiho  dies  intflKte,  and  to  recover 
tti  t^fif  her  persoBBl  propertj. 

BrttemiecttKlnle  it  is  diraeted  that 
»4ai«f  the  intBrtite  (except  it  be  his 
Ur  m  kv)  oa  whooi  he  settled  in  his 
bb^t  tmj  eHBte  in  lands,  or  to  whom 
hr^veapeeaaiarynortkn  cqosl  to  the 
<auaii<te  sfaue  of  the  other  children, 
Ad  have  sny  share  of  the  snrpliis  to  be 
s'lMwiHwl;  but  if  die  estate  or  portion 
hm  ghen  Urn  hf  waj  of  advancement 
■  a*  ryiiah  al  to  ihe  other  shares,  the 
AM  ID  aJianutd  diall  have  so  much  of 
^  atmaie's  perwniial  estate  as  will  pat 
teanc^nalitj  wifli  lus  brothers  and 


j  arch  of  Alexandria,  writing  in  the  tenth 
centnrj,  calls  the  Caliph  Omar  AwdrU 
Mumemm^  which  he  translates  into  Latin 
Jmperaiar  FtdeUum  (the  Commander  of 
the  Faithfhl>  To  fonn  the  word  Ad- 
miral the  first  two  tenns  of  some  title 
similar  to  this  have  been  adopted,  and  the 
third  has  been  dropt  From  this  it  i^ 
pears  that  the  wora  ought  properlj  to  m 
written,  or  rather  ought  at  fint  to  have 
been  written,  Amiral,  or  Ammiral,  as  wa 
find  it  in  Blilton's  expression  :— 


IbeStttuteof  DisCribntioDi  expready 

aiv  of  IjBidoa,  of  tihe  province  of  Torlcy 
■2  tf  sU  other  plaov  which  have  pe- 

^uSr  csstooK  of  ftifftn  iwrt  imif  mteststes 
AelL  These  cuatwiia  wsen&le,  in  some 
^P9t,  the   provanana  of  die  statnte, 
v^gh  they  differ  fltan  mem  m  Hue  n^ 

^  1  of  Undfed  are  reckoned 
[to  tbe  Roman  law  in  the  appti- 
r  ihe  Statnte  of  DintribntioBs 
X/mumeunaTY};  and  many  of  the  mo- 
^■M  of  Oe  amtote  as  tt>  tfaeaMxieof 
titfta&B  I'fffipKfa*  those  of  the  Roonn 
kv  4^  jBdnuB's  period.  (iVoeei.  118; 
aiGaw,  ni.    Om  tie  SMceeuim  to  A- 

For  foOer  inftrmatioB  wptm  «he  sab- 
jBctflf  Adniniatiator  and  Administrstion, 
ssEnccTOBB. 

ADMIRALy  the  ^e  of  the  hi^iest 
masTwai  oAecfa.  Varioas  fhadfiil 
a^BofegkB  of  the  word  have  been  given ; 
^  Oe  void  is  Mid  to  be  merely  a  coc^ 
nftuD  <if  the  Aiabie  Amir  or  isWr,  a 
xriflrcUeftaiD.  The  oi  is  the  Arabic 
^i^aftide  ai  (ti^)*  ^thont  the  noon 
fe  vhdi  it  belopeik     Eotychns^  Pktri- 


or« 


•*  The  matt 
»  gr«U  ABUDlnl.'* 


Milton,  holding  to  this  principle  of 
orthography,  wrote  in  Latin  ^Munirajfit^ 
Carta  (the  Court  of  Admiralty).  The 
French  say  Amuxd^  and  the  Italiana  Awf 
wntraoiio.  The  d  seems  to  have  got  into 
the  English  word  from  a  notkm  that 
Admiral  was  an  abridgment  of  Adan^ 
rabU.  The  Latin  writers  of  the  middle 
ages  somedmei,  apparently  from  this 
ooncdt,  stf  le  the  commander  of  a  fleet 
AdmirMuM^  and  also  AdmiraiiiM.  The 
Spanianis  ssy  AdmraaU  or  AlmruKU, 

Under  the  Greek  empire,  the  tern 
£iatr  or  Amir  (A^mp)  was  osed  most 
commonly  to  dengnate  the  governor  of 
a  province  or  district,  which  was  itidf 
called  A^fl|pa8«aff.  Gibbon  states  that  the 
emir  of  the  fleet  was  the  third  in  rank 
of  the  oflloen  of  state  predding  over 
the  navy;  the  first  being  entitled  tlM 
Great  XhiAe,  and  the  second  the  Grmi 
Dnmmrf.  (Deehnt  ami  Fail,  ch.  liiL) 
The  holy  wars  of  the  twelfth  and  thiN 
teenth  centuries  seem  to  have  introduced 
the  term  Admiral  into  Europe.  The 
Admiral  of  Sicily  is  reckoned  smong  the 
great  ofllcen  of  state  in  that  kmgdom  in 
ttie  twelfth  centanr ;  and  the  Genoese  had 
also  thdr  admiral  very  soon  after  this 
time.  In  France  and  England  the  title 
^ipears  to  have  been  unknown  till  the 
latter  part  of  the  thirteenth  century :  the 
year  \2S4  is  commonly  assigned  as  the 
date  of  the  appointment  of  the  first  French 
admiral;  and  the  Amirai  de  la  Mer  dm 
Roy  iTAngletene  is  first  mentioned  in 
records  of  the  jjcar  1297.  The  person  to 
whom  the  title  is  aiven  in  this  instance  ia 
named  William  &  Leybonme.  Yet  at 
this  time  Frngland,  although  she  had  an 
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admiral,  had,  properly  speaking,  no  fleet; 
the  custom  bemg  for  the  king,  when  he 
engaged  in  a  naval  expedition,  to  press 
into  his  service  the  mcrchaut-vessels  from 
all  ports  of  the  kingdom,  jnst  as  it  is  still 
the  prero^tive  of  the  crown  to  seize  the 
men  servmg  on  board  snch  vessels.  This 
eiroumstance  is  especially  deserving  of 
notice,  as  illustrating  wlmt  an  admiral 
originally  was.  The  King  of  England's 
admiral  of  the  sea  was  not  necessarily  the 
actual  commander  of  the  fleet;  he  was 
rather  the  great  oflicer  of  state,  who  pre- 
sided generally  over  maritime  affiurs. 
Sometimes  he  was  not  a  professional  per- 
son at  all ;  at  other  times  he  was  one  of 
the  king's  sons,  or  other  near  kinsman 
yet  in  his  nonage,  on  whom  the  office 
was  bestowed,  as  being  one  of  great  dig- 
nity and  emolument:  uie  duties  were  per- 
formed by  persons  who  acted  in  lus  name. 
But  these  duties  were  usually  not  to  com- 
mand ships  in  battle,  but  merely  to  super- 
intend and  direct  the  naval  strength  of 
the  kingdom,  and  to  administer  justice  in 
all  causes  arising  on  the  seas.  The  for- 
mer of  these  duties  is  now  executed  by 
the  department  of  government  called  the 
Admiralty,  and  the  latter  by  the  legal 
tribunal  called  the  High  Court  of  Ad- 
miralty. 

Anciently,  two  or  more  admirals  used 
often  to  be  appointed  to  exercise  their 
powers  along  different  parts  of  the  coast 
Thus  in  iS26  mention  is  made  of  the 
Admiral  of  the  King's  Fleet,  from  the 
mouth  of  the  Thames  northward,  and  of 
another  officer  with  the  same  title,  com- 
manding from  the  mouth  of  the  Thames 
westward.  Besides  these,  there  were  also 
Admirals  of  the  Cini^ue  Ports.  There 
are  still  a  vice-admiral  and  a  rear- 
admiral  of  the  United  Kingdom,  which 
places  are  now  sinecures,  and  are  usuallv 
bestowed  upon  naval  officers  of  high 
standing  and  eminent  services.  Thev 
are  appointed  by  royal  patent,  and  it 
is  said  would  exercise  the  authority  of 
the  Lord  High  Admiral  in  case  of  his 
death,  until  a  successor  was  appointed. 
There  is  also  a  vice-admiral  of  the  coast 
of  Yorkshire,  a  nominal  office,  usually 
given  to  a  nobleman.  It  is  the  opinion 
of  some  writers  that  the  first  admiral 
of  all  England  was  appointed  in  the 


^ear  1387.  Even  the  officer  bearing  th] 
title,  however,  was  not  then  the  persQ 
poswssing  the  highest  maritime  juri 
dictioin.  Above  him  there  was  the  Kin^ 
Lieutenant  on  the  Sea  (^Locum  tenens  supi 
Mare),  Also,  before  the  term  Admin 
was  used  at  aU,  there  was  an  officer  di 
signated  the  Gustos  Maris,  or  Guardia 
of  the  Sea. 

From  the  jrear  1405  (the  sixth  of  Henr 
IV.)  there  is  an  uninterrupted  series  c 
Loitl  High  Admirals  of  En^Ian^  th 
office  bei^  always  held  by  an  individual 
till  the  2o3i  of  November,  1632,  when  i 
was  fbr  the  first  time  put  in  commission 
all  the  great  officers  of  state  were  the  com 
missionen.  During  the  Commonwealtl] 
the  affiurs  of  the  navy  were  managed  b^ 
a  Committee  of  Parliament,  till  Crom 
well  took  tiie  direction  oi  them  himseU 
On  the  Restoration,  the  king's  brothel 
die  Duke  of  York,  was  appointed  Lor< 
High  Admiral ;  and  he  retained  the  plao 
till  the  22nd  of  May,  1684,  when  Charle 
took  it  into  his  own  hands.  On  the  duke' 
accesnon  to  the  throne,  in  the  beginninj 
of  the  following  year,  he  declared  him 
self  Lord  High  Aomiral.  On  the  Revo 
lution  the  office  was  again  put  in  com 
mission ;  and  it  continued  to  be  held  u 
this  form  till  1707,  when  Prince  George 
of  Denmark  was  appointed  Lord  Hig] 
Admiral,  with  a  council  of  four  person 
to  assist  him.  On  his  death,  in  Novem 
ber,  1708,  the  Earl  of  Pembroke  wa 
appointed  his  sucoeasor,  with  a  simila 
coundl.  The  earl  resigned  the  offio 
in  1709,  since  which  time,  till  now,  it  haj 
always  been  in  commission,  with  the  ex 
ception  of  the  period  of  about  sixteei 
months  (from  May,  1827,  till  Septembei 
1828),  during  which  it  was  held  oy  Kiu| 
William  IV.,  then  Duke  of  Clarence 
The  commissioners,  styled  the  Lord 
Commissioners  of  tiie  Admiral^,  wer 
fbrmerly  seven,  and  are  now  six  in  num 
ber ;  and  the  first  Lord  is  always  a  mem 
ber  of  the  cabinet.  It  is  the  tint  Lord 
indeed,  who  principally  exercises  th< 
powers  of  the  office.  The  patent  consti 
tutin^  the  commission  is  iasued  by  wri 
of  pnvy  seal,  in  the  king's  name,  and 
after  mentioning  the  names  of  the  oon 
mifisioners,  it  appoints  them  to  be  "  ou 
oommittioners  fbr  executing  the  office  o 
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€vr  Hi0  Admiral  of  cmr  said  united 
IdngdoiD  of  Great  Britain  and  Ireland, 
and  of  the  dominions,  islands,  and  terri- 
tories therennto  belonging,  and  of  oar 
I^gh  Admiral  of  Jamaica,  Barbadoes, 
Ssmt  Clinstopber,  Nevis,  Montserrat, 
Bermadasy  and  Antegoa,  in  America,  and 
of  Gmnej,  Binnv,  and  Angola,  in  Africa, 
and  of  tM  ]ilan&  and  dooSnions  thereof^ 
and  also  of  all  and  singular  onr  other 
Ibreign  jdantations,  dominions,  islands, 
and  temtories  whataoerer,  and  places 
therennto  belonging,  daring  oar  plea- 
sore;  grring,  and  by  these  presents  grant- 
ing onto  70a,  oar  said  commissioners,  or 
anj  two  or  more  of  you,  during  our  plea- 
sore^  full  power  and  aothority  to  do,  exe- 
eote,  exercise,  and  perform  all  and  every 
act,  matter,  mnd  thing  which  do  belong 
or  sppertain  to  the  office  of  oar  High  Ad- 
mirsl,''  &e^  as  well  in  those  things  which 
eonoem  the  nav^  as  in  the  things  which 
ooocem  *'the  right  and  jurisdiction''  of 
the  High  Admiral. 

Till  the  rogn  of  Queen  Anne  the 
■liry  of  the  Lord  High  Admiral  was 
only  300  marks ;  and  the  emoluments  of 
the  place,  which  were  very  large,  arose 
duefly  from  perqiusites,  or  droits,  as  they 
were  called,  of  various  descriptions. 
Prince  George  of  Denmark  resigned  all 
these  drnti  into  the  hands  of  the  crown, 
aad  received  in  their  stead  a  salary  of 
70002.  a  year.  The  salanr  of  the  Fiist 
Lord  is  4500iL,  and  his  offidal  residence 
is  the  Admiralty,  WhitehalL  The  salary 
ofthe  jnnior  lonbis  lOOOl.,  and  th^  have 
oAeial  residences;  or,  in  case  of  the  go- 
vernment not  appropriating  to  them  an 
oOdal  resideoee,  asum  of  2002.  is  allowed 


The  tide  of  Admiral  is  also  given  in 
modem  times  to  naval  officers  of  the 
htgheit  rank ;  of  which  we  have  in  Eiig- 
bnd  three  classes,  namely.  Admirals  of 
the  Bed,  of  the  White,  and  of  the  Blue. 
Admirals  bear  their  flag  at  the  mahk  top- 
aUant-mast  head;  vice^Mimirals,  at  the 
nre  tap-gallant-mast  head ;  and  rear-ad- 
lunds,  at  the  mixen  top-^lant-mast 
head.  After  the  onion  with  Scotland  in 
1707,  the  use  of  the  red  flag  was  discon- 
tinoed,  the  nnioD-ja9k  bong  substituted 
fcr  it;  bat  it  was  resomea  at  the  naval 
proiBolioiiwhieh  took  plaee  in  1805,  after 


the  battle  of  Trafidgar.  There  are  also 
vice-admirals  and  rear-admirals  of  each 
flag,  the  former  ranking  with  lieutenant- 
generals,  and  the  latter  with  major-gene- 
rals in  the  army.  The  number  of  adimrals 
in  each  class,  in  May,  1844,  was  as  fol- 
lows:— 

Ofthe     Ofthe      OfUw 
Red.      White.       Blue. 
Admirals    .      .    9  13  14 

Vice-Admirals     14  14  18 

Rear-Admirals     28  SO  38 

A  fbll  admiral  ranks  with  a  general,  and 
an  admiral  who  is  actually  the  com- 
mander-in-chief of  a  fleet  with  a  field- 
marshal.  The  title  of  Admiral  of  the 
Fleet  is  merely  an  honorary  distinction. 
Hie  number  of  admirals  on  the  Ist  of 
January  in  each  of  the  following  years 
was  as  follows:— 242  in  1815;  228  in 
1819;  236  in  1825;  228  in  1830;  211  in 
1837 ;  and  211  in  1841.  The  avera^  age 
of  <^oers  promoted  to  the  rank  of  rear- 
admiral  (omitting  fractional  parts  of  a 
year)  was  fbr^-seven  years  in  1815;  fifhr- 
one  m  1819 ;  fifty-five  in  1825 ;  fi%-«ight 
in  1830;  sixty-one  in  1837;  and  rather 
more  than  sixty-one  in  1841.  The  period 
which  rear-admirals  had  served  as  cap- 
tains had  increased  firom  nineteen  years 
in  18 1 5  to  nearly  thirty-flve  years  in  1 84 1 ; 
the  increase  having  been  from  twenty- 
nine  years  nine  months  in  1830  to  thirty- 
four  years  and  nine  months  in  1841. 
According  to  the  official  Nav^  List  for 
April,  1844,  there  were,  in  addition  to  the 


acuniral  of  the  fleet,  who  receives  sea-pav 
of  6/.  per  dav,  thirty-six  admirals,  with 
the  tea-pay  of  6/.  per  day ;  forty-six  vice- 


^idmirais,  with  the  pay  of  4/.  per  day ;  and 
ninety-six  rear-admirals,  with  the  pay  of 
3/.  per  day ;  making  1 79  admirals ;  but  the 
number  in  commission  in  time  of  peace  is 
only  about  twelve.  In  addition  to  tnis  pay, 
every  conmiander-in-chief  receives  a  far- 
ther sum  of  3/.  per  day  while  his  fli^ 
shall  be  flyine  within  ue  limits  of  his 
station.  The  full  pa^  of  admirals  in  1792 
was  3/.  I0s.aday;  vice-admirals,  2/.  10«.; 
rear-admirals,  l^  15«.:  in  addition  to 
which,  compensation  in  lieu  of  servant!^ 
allowances  was  given  at  the  rate  of  430/. 
3ff.  a  year  to  admirals;  280/.  5t,  to  vice- 
admirals;  and  202/.  to  rear-admirals. 
The  number  of  servants  allowed  was  re> 
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dnoedin  1693 ;  bat  in  1700  the  regulation 
was  rescinded,  and  bj  an  Order  in  Coondl 
fifty  servants  were  allowed  to  the  Admiral 
of  the  Fleet;  thirty  to  admirals ;  twen^ 
to  Tioe>admirals ;  and  fifteen  to  rear-ad- 
minds.  Hie  htUf-pay  of  the  Admiral  of 
the  Fleet  is  at  present  1U9Z.  1S«.  per 
annnm;  of  admirals,  766/.  10«.;  ofvice- 
admirala,  59di.  2«.  6</. ;  and  of  rear-ad- 
mirals, 456/.  5«.  The  half-pay  of  the 
Admiral  of  the  Fleet  was  2I  lOs.  per 
diem  in  1792;  that  of  admirals,  ]/.  15«.; 
Tioe-admirals,  1/.  5s.;  and  of  rear-ad- 
mirals, 17«.  6</.  {Report  on  Armj/  and 
No^  Apjpointments,) 

There  is  no  officer  with  the  title  of 
admiral  in  the  navy  of  the  United  States 
of  America,  the  rank  correnionding  to  it 
being  that  of  commodore,  which  is  given 
to  captains  commanding  on  stations. 

ADMIRALTY  COURTS  are  ooorts 
irhich  have  jnrisdiction  over  maritime 
caoses,  whether  of  a  civil  or  criminal 
nature.  In  England,  the  Court  of  Ad- 
miralty 18  held  before  the  Lord  Hiffh 
Adminl  or  his  deputy,  who  is  called  the 
Judge  of  the  court:  when  there  was  a 
Lord  High  Admiral,  the  judge  of  the 
Admiralty  usually  held  his  place  by 
patent  fixmi  him ;  but  when  the  office  of' 
admiral  is  executed  by  commissioners,  he 
holds  his  place  by  direct  commisnon 
fkom  the  crown  under  the  great  seal. 

The  Court  of  Admiralty  is  twofold,— 
the  Instance  Court  and  the  Price  Court 
The  commissions  to  hold  these  courts  are 
perfectly  distinct,  but  are  usually  given 
to  the  same  person.  Neither  of  uem  is 
a  Court  of  Record. 

The  civil  jurisdiction  of  the  Instance 
Court  extends  generally  to  marine  con- 
tracts, that  is,  to  such  contracts  as  are 
made  upon  the  sea,  and  are  founded  in 
maritime  service  or  consideration, — as 
where  the  vessel  is  pledged  during  the 
voyage  for  necessary  repairs;  and  to 
some  few  others,  which,  tnou^h  entered 
into  on  land,  are  executed  entirely  upon 
the  sea,-— such  as  agreements  for  mariner's 
wages.  But  if  pcurt  of  a  cause  of  action 
arises  on  the  sea  and  part  upon  the  land, 
the  courts  of  common  law  exclude  the 
Admiralty  Court  from  its  jurisdiction; 
and  even  in  contracts  made  abroad  they 
exercise  in  most  cases  a  concurrent  ji 


diction.  The  Admiralty  Court  has  n 
cognixanoe  of  contracts  under  seal,  excef 
where,  from  the  nature  of  the  sabje< 
matter,  it  has  exclusive  jurisdiction  ;  a 
in  the  case  of  an  hypothecation  boD<3 
under  which  a  ship  is  given  in  pledge  f^ 
neoesaaries  fomished  to  the  master  an^ 
mariners.  This  security,  as  it  only  afibct 
the  vessel  on  which  the  money  is  wud 
vanced,  and  imposes  no  personal  oontrao 
on  the  borrower,  does  not  fell  within  th^ 
cognixanoe  of  the  common  law.  Tlii 
Instance  Court  likewise  reffulates  nianj 
other  points  of  maritime  law,  such  ui 
disontes  between  part-ownen  of  vessels^ 
and  questions  relating  to  salvage,  that  is, 
the  allowance  made  to  those  who  hav« 
saved  or  recovered  ships  or  goods  from 
dang^oftiiesea.  It  has  sIm  power  to 
inquire  into  certain  wrongs  or  iijuriea 
committed  on  the  hi^  seas,  such  as  coI« 
lision,  or  the  mnnmg  foul  of  one  ship 
agunst  another,  and  in  such  cases  to 
assess  the  damages  to  be  paid  to  the  party 
ixjured. 

This  court  is  usually  held  at  Doctors'- 
Commons,  like  the  ecclesiastical  courts, 
to  which,  in  its  general  constitution,  it 
bears  a  peat  resemblance.  The  law  by 
which  Its  proceedings  are  governed  is 
composed  of  such  ptfts  of  the  civil  law 
as  treat  of  maritime  affiurs,  together  with 
the  laws  of  Olenm  and^  other  maritime 
laws,  with  such  corrections,  alterations, 
or  amendments  as  have  been  introduced 
by  Acts  of  Parliament,  or  usage  which  has 
received  the  sanction  of  le^  decisions. 
(Blackstone,  Commentaries,  lii.  68,  106.) 

In  criminal  matters  the  Court  of  Ad- 
miralty has,  partiy  by  common  law, 
partly  by  a  variety  of  statutes,  cognixanoe 
of  piracy  and  all  other  indictable  offences 
committiBd  either  upon  the  sea  or  on  the 
coasts,  when  beyond  the  limits  of  any 
English  coun^ ;  and  this  (at  least  since 
the  time  of  Edward  III.)  to  the  exdnsioa 
of  the  jurisdiction  of  the  courts  of  com- 
mon law.  With  respect  to  certain  felonies, 
conunitted  in  the  main  stream  of  great 
rivers  below  the  bridses,  the  common 
law  and  the  Adimralty  have  a  ccncorrent 
jurisdiction. 

The  mode  of  proceeding  in  the  Ad- 
miralty courts  in  criminal  trials,  like  that 
in  all  other  suits  there,  was  anciently 
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of  common  law;  and  it 
empowered  to  direct  new  trials,  or  to 
grmt  or  reftise  them;  the  ezerdse  of  the 
Mst -mentioned  right  to  be  snbject  to 
apiMaL  Other  alterations  are  made,  Ibr 
which  reference  shoold  bemade  to  the  aet 
The  Prixe  Covrt  is  the  only  tribunal 
ibr  deciding  what  is,  and  wliat  b  not; 
lawftd  prixe,  and  ibr  adjudicating  npoa 
all  matters  civil  and  criminal  relating  to 
priae.  By  "  jvriae"  is  to  be  nnderstood 
erery  acquisition  made  jure  beUi  fby  the 
law  of  war),  which  is  either  itMf  of  a 
maritime  character,  or  b  made,  whether 
at  sea  or  by  land,  by  a  naval  fiirae.  All 
8c<iiiisitioDs  by  war  belong  to  the  iOT»* 
reign  power  in  the  state,  bnt  are  nsnaUj* 
bv  the  law  of  each  particular  state  (as  m 
fiogland  by  several  acts  of  parliament), 
disbboted  in  certain  pro|)ortions  among 
the  pemos  who  took  or  assisted  in  takiag 
them.  But  the  property  in  the  thing 
captured  is  held  ij  English  jurist^ 
agreeably  to  the  general  practice  of  ths 
law  of  nations,  not  to  be  absolutely  takaa 
from  the  original  owners,  until,  by  ths 
seatence  of  a  properly  authoriied  ooort, 
it  has  been  condemned  as  lawftd  prise. 
We  bad,  as  it  should  appear,  no  court 
authorised  to  adjudicate  on  property  cap* 
tared  by  land-mroes,  or  oooiy,  as  it  is 
commonly  termed  by  writers  on  the  law 
of  nadou ;  but,  whoi  occasion  reqmred, 
commissioners  were  qiecially  appointed 
ibr  the  purpose.  The  3  &  4  Vict.  c.  6S, 
ttiat  the  High  Court  of  Admiral^ 
hare  jurisdiction  to  decide  all 
matters  and  questions  ooncernmg  booty 
of  war  when  ref^nred  to  it  by  the 
Privy  Council.  (§22.)  But  property 
oqitared  by  the  naval  force  forms  tlw 
pecapar  pnnrince  of  the  Prixe  Court  <^ 
the  Admiral^.  **  The  end  of  a  Prise 
Court,"  mys  Lord  Mansfield,  •<  is  to  sua- 
pend  the  property  till  condemnation ;  to 
punish  every  sort  of  misbehaviour  in  the 
o^itorB ;  to  restore  instantly,  if  upon  the 
most  summary  exanunation  there  does 
not  appear  sufficient  ground;  to  condemn 
fimdly,  if  the  ffooos  really  are  prixe, 
ajpsinst  everybody,  giving  evervbody  a 
fiur  opportunity  of  being  heard.'^  ruon- 
glas's  lieporU,  p.  572,  ice.)  The  Wise 
Court  has  also  jurisdiction  in  matters  of 
capture  in  port  or  on  land,  when  the 
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capture  has  been  effected  by  a  naval  ibrae^ 
or  a  mixed  naval  and  military  force. 

Veswls  taken  under  the  treaties  for  the 
sappression  of  the  slave-trade  are  adjudi- 
cated b^  a  mixed  eonmiission,  composed 
of  English  and  foreign  oommissioners. 

In  1840  an  act  was  passed  (3  &  4 
Vict  c.  66)  to  make  proviuon  for  the 
judge,  registrar,  and  marshal  of  the  Court 
of  Adminlty.  It  fixes  the  salaiy  of  the 
judge  at  4000/^  with  a  retiring  pension 
of  2000/.  after  fifteen  years'  service,  or  on 
becoming  permanently  disabled  from  per- 
forming nis  duties.  It  also  prohibits  the 
judge  from  sitting  in  parliament  The 
salary  of  the  registrar  is  1400/.,  without 
fees.  In  time  of  war,  or  in  case  of  a 
great  increase  of  business,  the  registrar's 
^ary  may  be  increased  to  2000/.  He 
must  perform  his  duties  personally ;  but 
if,  in  case  of  illness  or  absence,  he  neglects 
for  two  days  to  appoint  a  deputy,  the 
judge  is  empowercxl  to  appoint  one,  and 
to  fix  his  salarv,  which  is  to  be  paid  out 
of  the  sahuy  of  the  registrar.  The  re- 
gistrar is  appointed  by  the  judge,  and 
must  be  a  proctor  of  not  less  than  ten 
Tears'  standing.  In  case  of  necessity,  the 
judge  may  direct  the  registrar  to  appoint 
an  assistant,  subject  to  the  approval  of  the 
judge,  with  a  salai^  of  1200/.  One  of 
the  duties  of  the  registrar  is  to  attend  the 
hearing  of  appeals  before  the  Privy 
Council,  instead  of  the  registrars  of  the 
Court  of  Chancery,  on  whom  this  duty 
devolved  under  3  &  4  Wm.  IV.  c  41. 
The  marshal's  salary  is  500/.,  without 
fees,  and  may  be  increased  to  800/.  in 
time  of  war,  or  if  the  business  of  the 
court  should  increase  sufiiciently.  The 
fees  of  the  court  are  carried  to  an  account 
called  the  fee  fUnd,  out  of  which  all  the 
officers  are  paid  except  the  judge. 

The  business  and  foes  of  the  Court  of 
Admiralty  are  always  much  greater  in 
time  of  war.  From  1778  to  1782  Judge 
Marriot  received  4500/.  a  year,  the  salarv 
being  800/.,  and  the  fees  averaging  370o2. 
a  year.  On  the  return  of  peace  his  salary 
was  increased  to  980/. ;  and  his  total  in- 
come during  the  peace  averaged  1380/.  a 
year.  In  1794  the  salary  of  the  office 
was  increased  by  the  addition  of  400/.  a 
.  year.  In  the  first  ten  years  of  the  French 
sevolutionary  war,  the  income  of  Sir  W. 


Scott  avenwed  5700/.  a  year,  the  sals 
bring  2500/.  and  the  foes  3200/.  Ab< 
a  thousand  cases  a  year  were  determin 
by  the  court  during  the  war.  (EvideE 
of  Dr.  Nichol  before  Select  Commitl 
on  Admiralty  Courts,  in  1833;  reprint 
in  1843  by  order  of  the  House  of  Coi 
moos.)  The  Prerogative  and  Admiral 
Courts  were  prended  over  by  one  jud, 
on  two  occasions  in  the  last  century,  f re 
1710  to  1714,  and  iVom  1773  to  177 
The  Parliamentary  Committee  of  IS^ 
recommended  that  the  two  judges  of  the 
courts  should  sit  interchangeably,  wb< 
occasion  may  require^  either  in  one  cou 
or  the  other. 

All  sovereign  states  which  are  enea^ 
in  maritime  war  establish  Admira.11 
Courts,  for  the  trial  of  priaes  taken  h 
virtue  of  the  commissions  which  the 
have  granted.  In  determining  priz 
cases,  the  Admiralty  proceed  on  oertai 
general  principles  which  are  recognise 
among  civilized  nations.  Thus  the  con 
mission  which  empowers  the  Prize  Com 
to  determine  cases  of  prize,  requires  it  t 
"  proceed  upon  all  and  all  manner  of  cap 
tures,  seizures,  prizes,  and  reprisals  o 
ships  and  goods,  which  are  or  diall  hi 
taken,  and  to  hear  and  determine  accord 
ing  to  the  course  of  the  Admiralty  an< 
the  law  of  nattons." 

The  Court  of  Adimralt^  fbr  SootUmc 
was  abolished  by  1  Wm.  I V.  c.  69.  Th< 
representative  of  the  nominal  head  of  th< 
court  (the  Lord  High  Admiral)  was  th< 
judge;  and  there  were  inferior  Admiral^ 
jurisdictions,  in  which  the  law  was  ad< 
ministered  by  admirals-depute.  The  cases 
formerly  brought  before  this  court  are 
now  prosecuted  in  the  Court  of  Session, 
or  in  that  of  the  sheriff,  in  the  same  way 
as  ordinary  civil  causes.  Hie  Court  ol 
Justiciary  has  become  the  tribunal  for 
the  decision  of  the  more  important  mari- 
time offences.  The  infMor  jurisdictions 
not  dependent  on  the  High  Court  of  Ad- 
miralty were  not  abolished  by  the  above 
act  (Burton's  Laws  (fScoilat^,)  There 
is  an  Admiralty  Court  in  Ireland,  but  a 
prize  commissioner  has  never  been  sent 
to  it.  By  §  108  in  the  Corporations  lie- 
form  Act  (5  &  6  Wm.  IV.  c.  76)  all 
chartered  Admiralty  jurisdictions  were 
abolished,  but  that  of  the  Cinque  Ports, 
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ADOPTION, 


I  to  Ife  oOee  of  Lord  Warden, 
fed.  In  sevcnl  of 
eare  Courts  of  Vice- Ad- 
r,^Deh  not  only  hare  authority 
bod  ■  tenoe  OooTtB  and  Prize  Cointi» 
bff  kK  tiao,  m  oertBin  rerenne  caaes, 
wuuaial  jandictkm  with  the  colonial 
G9Kk  if  Beeoid.  (Stokes,  On  the  Co- 
ona.pL357.)  Fnmi  the  Vice- Adndialty 
Caofe  oTdK  eakoies  an  appeal  lies,  in 
oaaeecnBeB^toiiieCooTt  <^  Admiral^ 
9  &^lMid;  aiid  from  the  Court  of  Aa- 
flonkr  IB  Fjtghmd  an  appeal  lies,  in  in- 
itaR  OQsei  (whether  originating  in  that 
acrt  cr  eooing  belbre  it  by  appeal), 
ft^  fci^  in  oonncil ;  to  which  bodj  the 
p^ss  is  Bantione  aa  well  as  eodesiasd- 
oi^BEi  wate  transferred  fram  the  Hig^ 
C4Btaf  Deiegaies  hy  2  &  3  Wm.  IV.  c  92. 
Fne  fnat  canaes,  whether  in  the  Vioe- 
Haiatj  Conrta  or  in  the  Coart  of 
Iszialtj  in  ^^-g^***^,  die  appeal  lies 
sscdj  ta  eertain  oommiaBioneTS  of  ap- 
yaH  m  prize  canaes,  who  are  appointed 
W  ife  kn^  nnder  the  great  seal,  and  are 
anilT  aiembeia  hi  his  privy  eoondl, 
adviflK  apprnntment  is  generally  re- 
fsbati  «r  reeognised  by  treaties  with 
ftr^ri  mtionB 

fs  the  bw  oo  die  whole  of  this  snb- 
^  ce  Dr.  Browne's  View  tf  the  Cioil 
Xer,  ad  die  Lam  €f  the  Admiraltv  ;  and 
Camwt  Digest^  tit.  *■  AdmiralW.''^ 

ADMIBALTT,  DROITS  OF. 
l^iT!  or  AiisnBAX.Tr.] 

iDOPnON,  from  the  Latin  adcptio. 
h  ihe  ficanam  law,  if  a  person  had  no 
^^Ra  of  Us  CFwn,  he  mi^t  make  those 
^  Bj  other  person  his  children  by 
ttiaue.  The  reiatkm  of  fiither  and  son 
A  Eae  originally  differed  litde  from 
^  0f  master  aikd  siare.  Hence,  if  a 
pcfsn  visbed  to  adopt  the  son  of  another, 
^attsnl  ^faer  transferred  (manci- 
fi6fi)  the  boy  to  hsm  trj-  a  formal  sale 
■dn  1  euutuelent  magistrate,  such  as 
ie^aiarat  Borne,  and  in  theprorinoes 
1)^  (he  governor.  rBluccxpATiosf.] 
Tkfitbtr  mns  oon'reyed  all  his  paternal 
lida,  tad  the  dnid,  fiom  that  moment, 
hosK  IB  aD  legal  respects  the  child  of 
ieaiaptiTe  &ther.  Ii  the  person  to  be 
K^tedina  hisown  master  (sni  jans),the 
aodetnf  proceeding  waa  by  a  legislative 
•aof  dK  people  in  thecGmxtla  coriata. 


This  was  called  adrogatio,  from  rogartf 
to  propose  a  law.  In  the  case  of  adro* 
aatio,  It  was  required  that  the  adoptive 
ather  should  have  no  children,  and  that 
he  should  have  no  reasonable  hopes  of 
any.  In  either  case  the  adopted  child 
became  salgect  to  the  anthonty  of  his 
new  ftlher ;  passed  into  his  ftmily,  name, 
and  sacred  ntes ;  and  was  capable  of  sao- 
ceedmg  to  his  property.  Clodius,  the 
enemy  of  Cicero,  nused  by  this  cere- 
mony of  adrogatio  mmi  the  patrician  to 
die  plebdan  class,  in  order  to  qualify  him 
to  be  tribune. 

The  history  of  Rome  abounds  with  in- 
stances of  adoption.  Thus  one  of  the 
BODS  of  L.  .£milius  Paulus,  the  conqueror 
of  Macedonia,  was  adopted  by  the  son  of 
Scipio  Afiicanus  the  Elder,  and  thus 
acquired  the  name  of  Publius  Cornelius 
Scipio ;  he  was  also  called  iEmilianus,  to 
p<nnt  out  the  family  of  his  birth ;  and 
when  he  had  destroved  Carthage,  in  the 
third  Punic  war,  he  receiv^  like  his 
adoptive  grandfkther,  the  appellation  of 
Afncanns,  and  is  usually  rooken  of  in 
history  as  Scipio  Africanus  the  Younger. 

Women  could  not  adopt  a  child,  for  by 
adoption  the  adopted  person  came  into  the 
power,  as  it  was  exprnsed,  of  the  adopter ; 
and  as  a  woman  had  not  the  parental 
power  over  her  own  children,  she  could 
not  obtain  it  over  those  of  anotiier  by  any 
form  of  proceeding.  Under  the  emperors 
it  became  the  practice  to  efRect  adrogatio 
by  an  Imperial  Rescript,  but  this  practice 
was  not  mtroduoed  tul  after  the  time  of 
Antoninus  Pius  (a.d.  138-161). 

There  was  also  adoption  hy  testament: 
thus  Julius  Cssar  the  Dictator  adopted 
his  great  nephew  Octavius,  who  was 
thenceforth  called  Caius  Julias  Cssar 
Octavianus,  until  he  received  the  appel- 
lation of  Augustus,  by  which  he  is  se- 
nerally  known.  But  thb  adoption  by 
testament  was  not  a  proper  adoption, 
and  Augustas  had  his  testamentary  adop- 
tion confirmed  by  a  Lex  Curiata.  Au- 
gustus in  his  lifetime  adopted  his  step- 
sons Tiberius  Nero  and  Claudius  Drusus, 
the  former  of  whom  succeeded  him  in 
the  empire.  (Tacitus,  Ann.  i.  3 ;  Suet 
TiberiuSt  15.)  Tiberius,  by  the  order 
and  during  the  lifetime  of  Augustus, 
adopted  his  ni^hew  Germanicus,  though 
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Tiberius  had  then  a  son  of  his  own.  Ger- 
manicns  died  in  the  lifetime  of  Tiberios; 
and  on  the  death  of  Tiberius,  Caligula, 
the  son  of  Germauicus,  became  emperor. 
These  adoptions  by  Augustus  and  H- 
berius  were  desired  to  secure  the  suo- 
eession  to  the  imperial  power  in  their 
family.  At  a  subsecinent  period,  the  em- 
peror Claudius  adopted  his  stepson  Do- 
mitius,  afterwards  the  Emperor  Nero,  to' 
the  prejudice  of  his  own  son  Britannicus. 
Tacitus  remarks  that  Nero  was  the  fint 
6tranfl;er  in  blood  ever  ad(^ted  into  the 
Clauman  Gens.  (Tacitus,  Ann,  xii.  25.) 
In  the  time  of  Augustus,  the  Julian  law 
on  marriage  was  enacted  (b.c.  18),  which 
contained  heavy  penalties  upon  eelibacy, 
and  rewards  for  having  children.  This 
law  was  so  extremely  unpopular,  that, 
Suetonius  savs,  it  could  not  be  carried 
until  some  of  the  obnoxious  clauses  were 
modified.  (Suetonius,  Aug,  34.)  After- 
wards, however,  a  law  passed,  called,  fh>m 
the  Consuls  who  proposed  it.  Lex  Papia 
P(^peea;  and  sometimes  Lex  Julia  et 
Papia  Poppiea,  because  it  was  founded  on 
the  Julian  law  cm  marriage,  by  which 
many  privileges  were  given  to  those  who 
had  children ;  and  among  other  things,  it 
was  declared  that,  of  candidates  for  pre- 
torships  and  other  offices,  those  should 
have  the  preference  who  had  the  greatest 
number  of  children.  This  occasioned  an 
abuse  in  the  adoption  of  children.  Ta- 
citus says  that  m  the  time  of  Nero  a 
**  pestilent  abuse  was  practised  by  child- 
less men,  who,  whenever  the  election  of 
magistrates  or  the  allotment  of  provinces 
was  at  hand,  provided  themselves  with 
sons  b^  fraudulent  adoptions ;  and  then 
when,  m  common  with  real  fiithers,  they 
had  obtained  prstprships  and  provinciu 
governments,  they  instantly  released 
themselves  from  their  adopted  sons. 
Hence  the  genuine  fiithers  betook  them- 
selves with  mighty  indignation  to  the 
fieriutti/'  and  petitioned  for  reliet  This 
produced  a  Senatus  consultum,  that  firau- 
duli^t  itdoptions  should  not  qualify  for 
public  olBce  or  capacitate  a  person  for 
ttLkinf^  property  by  testament  (Tacitus, 
Aniiid.  XV.  19.) 

The  c  Jeventh  title  of  the  first  book  of 
Jostiiitiiii^s  Institutes  is  ooncemiDg  adop- 
^    The  Imperial  legislation  altered 


the  old  law  of  adoption  in  sevend 
spects.  It  declares  that  there  are  t 
kinds  of  adoption :  one  called  adroffo^ 
when  by  a  rescript  of  the  empei 
(principali  reacripto)  a  person  ado] 
another  who  is  nee  from  parental  oi 
trol ;  the  other,  when  by  the  authority 
the  magistrate  (Jmperio  magiatnUuM') 
who  is  under  the  control  of  his  parent 
made  over  by  that  parent  to  another  p< 
son,  and  adopted  by  him  ^ther  aa  I 
son,  his  grandson,  or  a  relation  in  ai 
inferior  degree.  Females  also  might  I 
adopted  in  the  same  manner.  Bat  wIm 
a  man  gave  his  child  to  be  adopted  by 
stranger,  none  of  the  parental  authorii 
passed  from  the  natural  to  the  adoptii 
other;  the  only  effect  was,  that  the  chij 
succeeded  to  the  inheritance  of  the  \bXXa, 
if  he  died  intestate.  It  was  only  whe 
the  adopter  was  the  child's  paternal  < 
matemsi  ^rand&ther,  or  otherwise  so  r 
lated  to  him  as  that  the  natural  law  (n< 
turalia  jura^  concurred  with  that  of  ado] 
tion,  that  tne  new  connection  became  i 
all  respects  the  same  with  the  origin^ 
one.  It  was  also  declared  that  the  adopts 
should  in  all  cases  be  at  least  eightee 
years  older  than  the  person  wh^  h 
adopted.  Women  were  not  empowere 
by  tiie  legislation  of  Justinian  to  adopt 
but  after  having  lost  children  of  their  owi 
by  death,  they  might  by  the  indulgenc 
of  the  emperor  &  permitted  to  reoeiv 
those  of  others  in  their  place.  A  slave 
on  being  named  a  son  by  his  master  befbr 
a  msjpstrate,  became  free,  but  acquirer 
no  fi^  rights. 

Adoption  (^tltnroinfrist  x(Uri<rtSf  $itni)  wa 
common  among  the  AUienians,  and  a  mai 
might  adqpt  a  person  either  in  his  life 
time  or  bv  his  testament,  and  either  i 
male  or  a  jemale.  The  adopted  person  wa| 
transferred  by  the  adoption  fh>m  his  ow^ 
fkmily  and  his  own  demos,  to  those  of  th< 
adopter. 

Adoption  was  no  part  of  the  old  Ger 
man  law :  it  was  introduced  into  Germao) 
with  the  Roman  law,  in  the  latter  part  ol 
the  middle  ages.  The  general  rules  oon< 
ceming  adoption  in  Germany  are  as  fol 
low ;  but  there  are  some  variations  estab- 
lished by  the  law  of  the  several  states. 

The  man  who  wishes  to  adopt  musi 
have  no  children  of  his  own.  or  the  adop< 
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^  ai  bdS  be  diandTantageoas  to 
in  iiAetet<^adoptkKi  isanimitB- 
(aet^ipBttml  rdadon  of  puent  and 
fiai  ed  i8:2Bd«d  to  supply  iti  deA- 
aaea,  fie  tdonter  mast  be  at  least 
^^tta  jws  (Mer  dktn  the  perMm  to  be 
tt^ttiadibrthemaieRasoii  be  most 
»  kit  hea  inieiitioiiBllT  castrated. 
!b  i3ir£ai  enaat  adopt  ma  mid  be- 
i!»  k  bi  aeooaBted  for  bis  guaidtan- 
i?  ■dstfeBenl  nile  a  poor  man 
«a  liopc  s  ridi  man.  Tbe  adopter 
a  kie  attmed  a  eoosideTaUe  (it  is 
ualvbi)  lAor  for  other  reasons 
n^v^ofdiiidrmof  bisown.  The 
sBBdiB  BBil  tdce  plaee  before  the 
^^nst  jiraiie&ai,  and  in  the  case  of 
^i^sqptioeoradopdaa  of  women,  the 
9ilate  of  die  prmee  is  required.  It 
I  w  aeeenrf  to  bare  Ae  consent  of 
^psatoadodkr  aneestors  who  have 
^£i3&bdtkedd]d in  their  power,and 
B^  vnldlbr  the  ftitnre  be  entitled  to 
3^  ott  right ;  aad  also  the  eonsent  of  the 
'^tobeidniced.  In  the  case  of  Adro- 
3»LTbaaepenKmto  be  adopted  is 
^Bss.  Aoe  mast  also  be  an  mqniry 
^'^^  Ae  adrogation  is  adrantageoiis 
^^;  tbe  ooBKut  of  the  next  of  kin 
^gar^aacf  the  person  to  be  adro- 
Mad  Kenrit^  on  the  nart  of  the  ad- 
^^.Ibtm  ease  ^  child  dies  in  his 
ssziij.  be  daQ  transfier  the  property  to 
^  MTot  kiasBan,  or  to  a  person  snb- 
^byibenatixral  &ther. 
iWefiecttof  adoption  are:  1.  In  the 
9t^ii^6on  by  a  man,  he  acqaires 
^  ?^na  patfttoM  over  the  adopted  son 
^  &  duldKn  of  the  adopted  sod,  bo 
-»4ey  arem  bis  power.  2.  The 
^  no  aeqnxres  au  the  riehts  of  a 
^'^''^^  aoD,  and  among  uem  the 
^  to  iaberit.  He  also  takes  the 
'^  BOK  of  the  adoDtiTe  Ibtber,  which, 
^^,  b  Genaany,  he  only  addls  to  his 
- '^  naaie.  In  die  case  of  adoption 
|ss&,  beaho  beoomea  the  Agnate  of 
^^  Apad  of  the  adoptire  Ih^er,  and 
^»  prerioiisrelationBhips  of  Agnation 
^-  Bet  BO  alterataan  is  produced  in 
^  ttkiflffilBp  of  Cognation.  Adoption, 
*^*^-  a  renect  of  nobility  and  the 
^^3Q«  to  fief  and  fimiily  pn^wrtjr,  has 
)*«att;  a  rale  which  had  no  other 
''^^^  than  the  vish  of  the  nobility  to 


keep  tiiemseWes  free  ftom  the  infla« 
ence  of  the  Roman  law  in  their  fiuaily 
relations.  3.  The  adoption  is  permft- 
nent,  yet  the  adoptiTe  fiither  can  by 
emancipation,  and  ue  adopted  son  at  a 
later  period,  dissolve  the  relationship  oo 
the  same  conditions  under  which  the 
patna  potestas  can  be  diaaolved  on  other 
oecasioDS.  Bat  in  the  case  of  Adrogation, 
when  the  adoptive  fiither  emancipates  or 
disinherits  the  adopted  son  without  good 
reason,  he  must  surrender  not  only  all 
the  property  which  the  adopted  son  has 
brought  and  in  the  mean  time  aequired, 
but  he  must  also  leave  him  the  fourth  part 
of  his  own  property  (auarta  Divi  Pii). 
When  an  ancestor  gives  nis  own  natural- 
bom  children  and  other  descendants  in 
adoption,  as  a  general  role  the  foil  effects 
of  adoption  (adoptio  plena^  only  take 
place  when  ue  adoptive  nther  is  an 
ancestor:  otherwise  the  adoption  had 
only  a  minor  effect  (adoptio  minus  plena), 
namely,  the  capacity  to  inherit  from  the 
adoptive  fother  mease  of  intestacy.  (Ar- 
ticle, by  Weleker,  in  the  Siaat9-Lejrie<m 
of  Rotteck  and  Weleker.)  This  account 
is  sniBcient  to  give  a  general  view  of  the 
form  afid  effects  of  adoption  in  GermAny : 
but  the  account  is  deficient  in  precision. 
The  German  law  of  adoption  is  founded 
on  the  Roman,  as  will  be  obvious  by 
comparing  the  German  with  the  Roman 
system.  There  are  variations  in  the 
several  German  states.  The  Prussian 
law  does  away  with  all  distinction  be- 
tween adoption  and  adrogaiionj  and  allows 
the  adopted  sou  who  is  of  age  to  manage 
his  own  property.  The  Austrian  law  does 
the  same.  Both  also  agree  in  requiring 
the  age  of  the  adoptive  father  to  be  fifty 
at  least  The  Prussian  law,  with  respect 
to  the  adopted  son,  merely  requires  him 
to  be  younger  than  the  fother ;  the  Aus- 
trian code  requires  him  to  be  eighteen 
years  younger  than  the  adoptive  rather, 
(Ersch  ana  Gruber^s  Encyclopddie^  art 
"Adoption.") 

The  French  law  of  adoption  is  eon- 
tained  in  the  eighth  titie  of  the  first  book 
of  the  Code  CwiL  The  following  are 
its  principal  provisions : — Adoption  is  only 
'  n  to  persons  above  the  age  of  fifty, 
neither  children  nor  other  legiti- 
its,  and  being  at  least  fifteen 
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years  older  than  the  iodividoal  adopted. 
It  can  only  be  exercised  in  fkt6ur  or  one 
who  has  been  an'  object  of  the  adopter's 
constant  care  for  at  least  six  years  during 
minority,  or  of  one  who  has  saved  the 
life  of  Uie  adopter  in  battle,  from  fire,  or 
from  drowning. ,  In  the  latter  case,  the 
only  restriction  respecting  the  age  of  the 
parties  is,  that  the  adopter  shall  be  older 
than  the  adopted,  and  shall  have  attained 
his  majority,  or  his  twen^-first  year; 
and  if  married,  that  his  wife  is  a  con- 
senting party.  In  every  case  the  party 
adopted  must  be  of  the  age  of  twenty- 
one.  The  form  is  for  the  two  ^»arties  to 
present  themselves  before  the  justice  of 
the  peace  Uuge  de  fkaix)  for  the  place 
where  the  adopter  resides,  and  in  his  pre- 
sence to  pass  an  act  of  mutual  consent; 
after  which  the  transaction,  before  being 
accounted  valid,  must  be  approved  of  by 
the  tribunal  of  first  instance  within  whose 
jurisdicdon  the  domicile  of  the  adopter  is. 
The  adopted  takes  the  name  of  the  adopter 
in  addition  to  his  own ;  and  no  marriage 
can  take  place  between  the  adopter  and 
either  the  adopted  or  his  descendants,  or 
between  two  adopted  children  of  the  same 
individual,  or  between  the  adopted  and 
any  child  who  may  be  afterwards  bom  to 
the  adopter,  or  between  the  one  party  and 
the  wife  of  the  other.  The  adopted  ac- 
quires no  right  of  succession  to  the  pro- 
perty of  any  relations  of  the  adopter ;  but 
in  regard  to  the  property  of  the  adopter 
himself,  it  is  declared  that  he  shall  have 
precisely  the'  same  rights  with  a  child 
f)om  in  wedlock,  even  although  there 
should  be  other  children  bom  in  wed- 
lock after  his  adoption.  It  has  been 
decided  in  the  French  courts  that  aliens 
cannot  be  adopted. 

.  The  law  of  the  Franks  allowed  a  man 
who  had  no  children  to  adopt  the  children 
of  others;  the  adoption  was  effected  by  a 
transfer  of  the  adopter's  property  to  the 
person  adopted ;  with  a  reservation  of  the 
usufhict  thereof  to  the  adoptive  father  for 
his  life.  The  adoption  was  a  solemn  act, 
which  took  place  before  the  king  or  other 
competent  authority.  The  old  law  of 
Aragon  allowed  a  man  to  adopt  a  son, 
though  he  had  sons  of  his  own,  and  the 
adopted  son  was  on  the  same  footing  as 
a  son  of  a  man's  body  with  respect  to 


right  to  the  inheritance  and  liability  far 
the  debts  of  his  deceased  parent  This 
in  fact  is  the  Roman  law.  (Du  Cai^ge» 
Ghss.  ad  Script.  Med.  et  It\fim,  Zatini' 
taiis,  "  Adoptio  Filioram.'^ 

Ad(^tion  is  still  practised  both  among 
the  Turks  and  among  other  Eastern  na- 
tions. It  is  common  for  a  rich  Turk 
who  has  no  children  of  his  own,  to  adq)t 
as  his  heir  the  diild  of  persons  even  of 
the  poorest  class.  The  bargain  is  ratified 
bv  tne  parties  ^ing  together  before  the 
(jadi,  and  gettmg  their  mutual  consent 
recorded;  aner  which  the  child  cannot 
be  disinherited  by  his  adoptive  &ther. 
D'Herbelot  states  that,  according  to  the 
law  of  Mohammed,  a  person  becomes  the 
adopted  son  of  another  by  underling  the 
ceremony  of  passing  through  his  shirt ; 
whence  the  expression,  to  draw  another 
through  one's  shirt,  signifies  to  adopt  him 
for  a  son.  In  India  the  same  thing  is 
said  to  be  frequentiy  done  by  the  two 
parties  merely  exchanging  girdles.  In 
the  Code  of  Gentoo  Laws  published  by 
Mr.  Halhed,  the  9Ui  section  of  the  21st 
chapter  is  entitied  '  Of  Adoption.'  The 
law  permits  a  child  under  five  years  of 
age  to  be  given  up  for  adoption  by  the 
fiither  for  a  payment  of  gold  or  rice,  if 
he  have  other  sons,  on  the  parties  going 
before  a  magistrate  and  havmg  i^jugg,  or 
sacrifice,  performed.  A  woman,  however, 
it  is  addea,  may  not  adopt  a  child  with- 
out having  her  husband's  consent;  and 
there  is  even  some  doubt  if  she  may  with 
that.  **  He,"  concludes  the  law,  "  who 
has  no  son,  or  grandson,  or  grandson's 
son,  or  brother's  son,  shall *^  (may?) 
'* adopt  a  son;  and  while  he  has  one 
adopted  son,  he  shall  not  adopt  a  second.'* 

There  is  no  Adoption  in  the  English 
or  Scotch  systems  of  Law. 

The  practice  of  adoption,  when  pro- 
perly regulated,  appears  to  be  a  useful 
institution.  The  existence  of  fiunilies  is 
necessary  to  the  conservation  of  a  state  ; 
and  there  seems  to  be  no  good  reason  why 
those  who  have  no  children  of  their  own 
should  not  by  adoption  add  to  their  own 
comfort  while  they  confer  a  benefit  on 
others.  The  practice,  however,  may  be 
less  applicable  to  some  states  of  socie^ 
than  to  others,  and  befbre  such  an  insti- 
tution is  established  anew  in  any  country. 
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&e  whole  of  the  reasons  on  which  it  was 
original)  J  foimded  in  the  hiw  of  Athens 
ana  Rome  should  be  weQ  considered. 

ADULT- SCHOOLS  are  establish- 
meds  ft>r  instructing  in  reading  and 
<AeT  branches  of  krowledge  those  per- 
sons who  have  not  been  educated  in  their 
youth.  Thirty  or  forty  years  nnce,  there 
wefe  numerous  schools  for  adult  instruc- 
'  tioD  in  reaiUng  and  writing;  but  at  the 
.  present  time,  and  for  some  years  past, 
the  efforts  of  the  firiends  of  education  have 
beoi  directed  entirely  to  the  education  of 
the  young;  and  the  necessity  of  schools 
for  adults  is  probably  not  so  great  now  as 
at  the  period  when  they  were  first  esta^ 
biiifaed.  There  are  a  few  schools  for 
•dnhs  in  the  colliery  districts  in  the  north 
ofEi^and.  When  the  Statistical  Society 
instituted  an  inquiry  into  the  state  of  edu- 
eatioo  in  Westminster,  there  was  only 
one  adnlt-schooL  But  there  are  adult- 
sdkoob  in  other  parts  of  London,  both  for 
yoirag  men  and  young  women,  in  which 
reading  writing,  and  arithmetic  are 
taught.  Mechanics*  Institutes  may  be 
considered  as  adult-schools  for  instruction 
in  ▼arioos  branches  of  knowledge. 

The  number  of  adults  who  are  inca- 
pable of  writing  is  still  very  large.  In 
die  three  years  ending  doth  of  June,  1841, 
the  proportion  for  England  and  Wales 
of  peiBoua  who  agned  their  marriage  re- 
nter with  their  marks  was  33  per  cent  of 
&e  men,  and  49  per  cent  of  the  women : 
in  Hertford^re,  Bedfordshire,  and  Mon- 
monthshire,  the  proporticm  for  the  men 
ezceeded  50  per  cent,  and  in  several 
eoontieB  it  exceeded  60  for  the  women ; 
and  for  North  Wales  it  was  70  per  cent 
This  test  riiows  the  state  of  education  ten 
«r  twenty  years  ago;  and  for  the  last 
of  the  three  years  there  was  a  slight  in- 
crease of  those  who  wrote  their  names. 

The  first  school  avowedly  established 
inr  die  purpose  of  instructing  adults  was 
Ibtmed  m  1811,  through  the  exertions  of 
the  Ber.  T.  Charles,  a  clergyman  in  Me- 
rinaethsliire.  Some  grown-up  persons 
had  previously  attended  his  parish  Sun- 
day-Mool,  but  they  showed  a  disinclina- 
tion to  Vtm  with  children,  and  this  cir- 
camstanoe  led  to  the  adoption  of  more 
otended  views  for  their  benefit  Consi- 
both  in  the  number  and 


progress  of  the  pupils,  and  their  improved 
conduct  and  character,  caused  the  esta- 
blishment of  other  adult-schools  through- 
out Wales. 

About  the  same  time,  and  without  any 
concert  or  connection  with  the  schools  in 
Wales,  a  school  was  established  at  Bris- 
tol, throudi  the  instrumentali^  of  W. 
Smith.  Tnis  person,  "who  collected  the 
learners,  engaged  the  teachers,  and  opened 
the  two  first  schools  in  England  for  in- 
structing adults  exclusivelv,  in  borrowed 
rooms,  and  with  borrowed  books,"*  was 
the  door-keeper  to  a  dissenting  chapel. 
He  devoted  three  out  of  eighteen  uullings, 
his  weekly  earnings,  to  deiVay  the  ex- 
pense of  giving  to  his  brethren  the  means 
of  studying  the  Scriptures,  and  of  obtain- 
ing knowledge  from  other  sources.  A 
short  time  aiter  these  first  efibrtB  were 
made,  a  Society  was  formed  for  the  fur- 
therance of  his  benevolent  views.  In  the 
first  Report  of  this  Society,  dated  April, 
1813,  it  was  stated  that  222  men  and  231 
woman  were  already  receiving  education. 
Adult-schools  were  soon  afterwards  esta- 
blished in  different  parts  of  the  kingdom, 
at  Uxbridge,  Norwich,  Ipswich,  Sheffield, 
Salisbury,  Plymouth,  and  other  places. 
Many  instances  occurred  of  persons  ac- 
quiring the  art  of  reading  in  old  age,  who 
gladly  availed  themselves,  in  the  last  few 
months  of  their  existence,  of  the  means 
afforded  them  of  reading  for  themselves 
the  hopes  and  promises  held  out  by  the 
Scriptures. 

The  following  are  the  particulars  re- 
8i)ecting^  an  experiment  in  adult  education 
tried  with  success  by  Dr.  Johnstone,  at 
Edgbaston  Hall,  near  Binning;ham.  This 
school  was  established  about  1815;  and 
the  onl^  expense  incurred  by  the  indivi- 
dual with  whom  the  plan  originated,  was 
that  of  providing  a  room  once  a  week, 
with  fire  and  candle.  It  was  soon  attended 
by  forty  members — more  than  half  the 
labouring  population  of  the  parish— of  all  ' 
ages  fh>m  eighteen  to  seventy.  The 
teaching  was  confined  to  reading  and 
writmg ;  and  the  men  taught  each  other. 
The  school  assembled  once  a  week,  on 
Sunday  evenb^,  for  two  hours ;  but  the 
men  often  studied  their  lessons  at  hokne 
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OQ  the  week-days.  A  man  who  was  anite 
ignorant  of  reading  generally  acqoirea  the 
art  of  reading  with  pleasure  to  himself  in 
the  coarse  of  six  months.    The  men  were 

gfnerally  fonder  of  writing  than  of  read- 
g.  In  many  instances  the  members  of 
the  school  were  enabled  to  tnm  their  ac- 
quirements, small  as  they  were,  to  yery 
good  account 

ADULTERATION  (fhnn  the  Latin 
AduUertUio^  is  the  use  of  mgredients  in 
the  production  of  any  article,  which  are 
cheaper  and  not  so  good,  or  which  are 
not  considered  so  desirable  by  the  con- 
sumer as  other  or  genuine  mgredienti 
for  which  they  are  substituted.  Ohe  sense 
of  the  Latin  word  is  the  same.  (Pliny, 
Hist.  Nat,  xxi.  6.)  The  law  does  not 
generally  consider  adulteration  as  an  of- 
fence, but  relies  apparently  on  an  eyil  of 
this  nature  being  corrected  by  the  discri- 
mination and  ^>od  sense  of  the  public. 
In  Paris,  malpractices  connected  with  the 
adulteration  of  food  are  inyestigated  by 
the  Conseil  de  Salubrity,  acting  under  the 
authority  of  the  prefect  of  pohoe.  In  this 
country,  where  the  interests  of  the^  re- 
venue are  concerned,  strict  regulations 
have  been  resorted  to  in  order  to  prevent 
adulteration.  It  is  not,  however,  heavy 
customs  or  excise-duties  alone  which  en- 
courage adulteration,  for  the  di^rence  in 
price  between  the  genuine  and  the  spu- 
rious ingredient,  when  both  are  tree  from 
taxation,  presents  equal  inducement  to  the 
practice.  The  following  is  an  abstract  of 
the  law  respecting  the  adulteration  of  some 
of  the  principal  articles  of  revenue : — 

Tobacco-mannfhctnrers  are  liable  to  a 
penalty  of  200/.  for  having  in  their  pos- 
session sugar,  treacle,  molasses,  honey, 
commings  or  roots  of  malt,  ground  or 
ungronnd  roasted  gnun,  ground  or  on- 
ground  chicory,  lime,  umbre,  ochre,  or 
other  earths,  sea-weed,  ground  or  pow- 
dered wood,  moss  or  weeds,  or  any  leaves, 
or  any  herbs  or  plants  (not  being  tobacco 
leaves  or  plants),  respectively,  or  any 
substance  or  material,  syrup,  liquid,  or 
preparation,  matter,  or  thin^^  to  be  used 
or  capable  of  being  used  as  a  substitute 
for,  or  to  increase  the  weight  of  tobacco 
or  snuff  (5  &  6  Vict  c.  93,  |  8).  Any 
person  engaged  in  any  way  m  the  pre- 
''vratioa  <S  articles  to  imitate  or  resemble 


tobacco  or  snuff,  or  who  shall  sell  or  d€ 
liver  such  articles  to  any  tobaooo-mani] 
flicturer,  is  also  liable  to  a  penalty  c 
200L  (§8).  The  penalty  for  actual! 
adulterating  tobacco  or  snuff  is  300. 
(§  1) ;  and  for  having  such  tobacco  o 
snuff  in  possession,  200/.  (§  3).  Th 
Excise-survey  on  tobaooo-manufiicturen 
abolished  by  3  &  4  Vict  c  18,  has  beei 
re-established  in  consequence  of  the  ex 
traordinary  extent  to  which  adulteratioi 
was  carried. 

The  ingredients  used  in  the  adulters 
tion  of  bwr  are  enumerated  in  the  fol 
lowing  list  of  articles  which  brewers  o 
dealers  and  retailers  in  ale  and  beer  ar 
prohibited  fh>m  having  in  their  possessioi 
under  a  penalty  of  200/.  (56  Geo.  III.  c 
58,  §  2).  These  articles  are — ^molasset 
honey,  liquorice,  vitriol,  quassia,  coculu 
Indicus,  grains  of  Paradise,  Guinea  peppei 
and  opium ;  and  preparations  from  thesi 
articles  are  also  prohibited.  They  ar 
used  either  as  substitutes  for  hops,  or  ti 
give  a  colour  to  the  liquor  in  imitation  o 
that  which  it  would  receive  from  the  u» 
of  genuine  ingredients.  By  §  3  of  th 
same  act  a  penalty  of  500/.  is  imposo 
upon  any  cnemist,  druggist,  or  othe 
person,  who  shall  sell  the  articles  men 
tioned  in  §  2  to  an^  brewer  or  dealer  ii 
beer.  The  penalties  against  dealers  ii 
beer  in  the  above  act  are  extended  t 
beer^retailers  under  1  Wm.  IV.  a.  64,  am 
4  &  5  Wm.  IV.  c.  85,  which  acts  als 
oontun  special  provinons  against  adulte 
ration  applicable  to  this  nuticular  clas 
of  dealers.    [A  icehouses. J 

Tea,  another  important  article  of  re 
venue,  is  protected  from  adulteration  b; 
several  statutes.  The  act  11  Geo.  L  < 
30,  S  5,  renders  a  teanlealer  liable  to  ! 
penalty  of  100/.,  who  shall  oounterfeii 
adulterate,  alter,  fiibricate,  or  manufactur 
any  tea,  or  shall  mix  with  tea  any  leave 
other  tiian  leaves  of  tea  (§  5).  Under 
Geo.  IV.  c  14,  tea-dealers  who  dye,  h 
bricate,  or  manufacture  any  sloe-leavei 
liquorice-leaves,  or  the  leaves  of  tea  thf 
have  been  used,  or  any  other  leaves  i 
imitation  of  tea;  or  shall  use  terra  jape 
nica,  sugar,  molasses,  clay,  logwood,  o 
other  ingredients,  to  colour  or  dye  sue) 
leaves ;  or  shall  sell  or  have  in  their  poG 
session  such  adulterated  tea,  are  Jiable  t 
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a  penalty  of  ICL  for  every  pouDd  of  such 
•Aihrnted  tea  fbond  in  toeir  ponessioii 
(§11).  Then  Geo.  III.  c  29,  also  pro- 
hflMti  adnlteratkm  of  tea  (§  1). 

Hie  adulteratkm  of  oo^ee  and  ooooa 
is  ponidied  with  heavy  penalties  under 
49  Geo.  III.  c  129.  Any  person  who 
Bnam&ctnres,  or  hai  in  his  possession,  or 
who  shall  sell,  bomt,  scorched,  or  roasted 
peas,  beans,  grains,  or  other  grain  or  ve- 
ntable  substance  prepwed  as  substitutes 
ror  coflfee  or  ooooa,  is  liable  to  a  penalty 
of  IQOL  (§  5).  The  object  of  §  9  of  11 
Gea  IV.  c  30,  is  similar.  Cuoory  has 
been  very  extensively  used  in  the  adul- 
teratioQ  of  oo£&e  in  this  country.  This 
root,  which  possesses  a  bitter  and  aro- 
avtie  flavour,  came  into  use  on  the  Con- 
tinent in  oonsequence  of  Bonaparte's  de- 
crees exdodlng  colonial  produce.  Coffee 
with  which  a  fourth  or  a  fifth  part  of 
chicory  has  been  mixed,  is  by  some  per- 
sons prefared  as  a  beverage  to  coffee 
alone ;  but  in  England  it  is  used  to  adul- 
terate eolfee  in  the  proportion  of  one-half. 
The  Excise  has  for  some  time  permitted 
tiie  mixture  of  chicory  with  coffee.  In 
1832  a  duty  was  laid  on  chicory,  and  this 
doty,  which  has  been  increased  once  be- 
fore, the  chancellor  of  the  exchequer  is 
again  about  to  raise.  (Budyei,  April, 
1844.)  Bntdiicory  itself  has  been  sub- 
ject to  adulteration,  and  the  proposed  in- 
eraaae  of  duty  will  be  likely  still  fbrther 
to  extend  the  practice.  Besides  the 
ooantity  iniported,  chicory  is  also  grown 
in  Engtaod,  and  it  will  be  necessary  to 
plaee  m  cultivation  under  some  restrio- 
tion,  or  perhaps,  as  in  the  case  of  tobacco, 
to  prolnbit  the  growth  of  it  altogether. 

Tbe  manufkcturer,  possessor,  or  seller 
<if  adnhermtedpepper  is  liable toa  penalty 
of  lOOf.  (59  Gea  III.  c  53,  §  22).  The 
wtt  9  Geo.  IV.  c  44,  §  4,  extends  this 
pcovisaouto  Irdand. 

In  the  important  article  of  bread,  there 
•re  prohibitioos  against  adulteration, 
tbooA  they  are  prSiably  of  very  little 
prsctieal  importance.  The  act  6  &  7 
Wm,  IV.  c  37,  which  repealed  the  se- 
vrral  acts  then  in  force  relating  to  bread 
•old  beyond  the  citv  and  liberties  of 
London,  and  ten  miles  of  the  Royal 
Exehange,  was  also  intended  to  prevent 
the  adnheratioD  of  meml,  flour,  and  bread 


beyond  these  limits.  No  other  ingre- 
dient is  to  be  used  in  making  bread  for 
sale  except  flour  or  meal  of  wheat,  barley^ 
rye,  oats,  buckwheat,  Indian  com,  peas, 
beans,  rice  or  potatoes,  mixed  with  com- 
mon salt,  pure  water,  eggs,  milk,  barm, 
leaven,  potato  or  other  yeast,  in  such  pro- 
portions as  tbe  bakers  think  fit  (§  2). 
Adulterating  bread,  by  mixing  other  in- 
gredients than  tiiose  mentioned  above,  is 
punishable  by  a  fine  of  not  less  than  5/. 
nor  above  lo/.,  or  imprisonment  for  a 
period  not  exceeding  six  months;  and 
the  names  of  the  offenders  are  to  be  pub- 
lished in  a  local  newspaper  (§  8).  Adul- 
terating com,  meal,  or  flour,  or  selling 
flour  of  one  sort  of  com  as  flour  of  an- 
other sort,  subjects  the  offender  to  a 
penalty  not  exceeding  20/.  and  not  less 
than  5^  (§  9).  The  premises  of  bakers 
may  be  searched,  and  if  ingredients  for 
adulterating  meal  or  flour  be  found  de- 
posited, the  penalty  for  the  first  offence  is 
10/.  and  not  less  than  40s. ;  for  the  second 
offence  5U  &nd  for  every  subsequent 
offence  10/. ;  and  the  names  of  offenders 
are  to  bepublished  in  the  newspaperi 
(§  12).  There  are  penalties  for  obstract* 
ing  search  (§  13).  Any  miller,  meal- 
man,  or  baker  acting  as  a  justice  under 
this  statute  mcurs  a  penalty  of  100/. 
(§  15). 

The  above  act  did  not  apply  to  Ire- 
land, where  the  baking  trade  was  re- 
gulated bv  an  act  (2  Wm.  IV.  c.  31), 
the  first  clause  of  wldch,  relating  to  the 
ingredients  to  be  used,  was  similar  to  the-^ 
English  act  just  quoted.  In  1838  an- 
other act  was  nassed  (1  Vict  c  28), 
which  repealed  sill  former  acts  relating  to 
the  sale  of  bread  in  Ireland.  The  pre- 
amble redted  that  the  act  6  &  7  Wm.  I V. 
c.  37,  had  been  found  beneficial  in  Great 
Britain.  The  clauses  respecting  adultera- 
tion are  similar  to  the  English  act. 

The  several  acts  for  regulatbg  the 
making  of  bread  within  ten  miles  (»  the 
Royal  Exchange  (which  district  is  ex- 
cluded from  the  operation  of  6  &  7  Wm. 
IV.)  were  consolidated  by  the  act  3  Geo. 
IV.  c  106.  Under  this  act  any  baker 
who  uses  alum,  or  any  other  unwhole- 
some ingredient,  is  liable  to  thejpenaltiet 
mentioned  in  §  12  of  6  &  7  Wm.  IV. 
c.  37.    Any  ingredient  or  mixture  found 
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within  the  house,  mill,  stall,  shi^  &c. 
of  any  miller,  mealman,  or  baker,  and 
which  shall  appear  to  have  been  placed 
there  fbr  the  purpose  of  adulteration,  ren- 
ders him  liable  to  similar  penalties. 

Other  articles  beades  those  which  haye 
been  mentioned  are  adulterated  to  a  great 
extent;  but  perhaps  the  remedy  for  the 
evil  is  not  unwisely  left  to  the  people 
themselres,  who  probably  are  less  likely 
to  be  imposed  upon  when  depending  on 
the  exercise  of  their  own  discrimination, 
than  if  a  oommissioo  of  public  ftmc- 
tionaries  were  appointed,  whose  duty 
should  consist  m  inyestigating  as  a 
branch  of  medical  jurisprudence  what- 
ever related  to  the  subject  of  adultera- 
tion. The  interference  of  the  govern- 
ment in  this  country  with  the  practice 
of  adulteration,  except  in  the  case  of  bread 
and  drugs  fApoTHECAiuss'  Compant], 
has  evidently  had  no  other  object  than 
the  improvement  of  the  revenue. 

Adulteration  and  the  deceitful  making 
up  of  commodities  appear  to  have  fre- 
quentiy  attracted  the  attention  of  the 
legislature  in  the  sixteenth  century,  and 
several  acts  were  passed  for  restraining 
offences  of  this  natare.  The  act  23  Elis. 
c  8,  prohibits  under  penalties  the  prac- 
tice of  mixing  bees' -wax  with  rosin, 
tallow,  torpentine,  or  other  spurious 
ineredient.  The  following  acts  have 
reference  chiefly  to  frauds  in  the  making 
up  of  various  manufiictured  products : — 
3  Hen.  VIIL  c  6;  23  Hen.VlU.  c  17; 
I  EUz.  c  12;  3  &  4  Edw.  VL  c  2; 
5  &  6  Edw.  VL  c  6 ;  5  &  6  Edw.  VL 
C23. 

ADULTERY  (from  the  Latin  adul- 
terium)  according  to  English  law  is  the 
sexual  connection  of  a  man,  whether 
married  or  single,  with  another  man's 
wife ;  or  of  a  married  man  with  an  un- 
married woman.  If  both  the  adulterer 
and  the  adulteress  are  married,  it  u  some- 
times called  double  adultery ;  if  one  (mly 
is  married,  it  is  called  single  adultery. 

Adultery  was  punished  by  the  Jewish 
law  with  death ;  but  the  kind  of  adultery 
which  b^r  the  Mosaic  law  constituted  a 
ci^iital  crime  was  not  every  violation  of 
diastity  of  which  a  married  person,  whe- 
ther husband  or  wife,  might  be  guil^; 
Vut  only  the  sexual  connection  of  a  wife 


with  any  other  man  than  her  husband 
This  distinction  was  analooous  to  th< 
whole  system  of  the  Jewish  marriage* 
law;  by  which  the  husband  and  wife  um 
not  an  equal  right  to  restrain  each  othei 
from  infidelity;  for  the  husband  mighl 
marry  other  wives,  or  take  concubines  o] 
slaves  to  his  bed,  without  nving  his  firs 
wife  a  legal  right  to  compudn  of  any  in 
fringement  of  her  matrimonial  rights. 

By  the  Athenian  law,  the  husband  mighl 
kill  the  adulterer,  if  he  detected  him  ii 
the  act  of  dishonouring  him.  (Lysias 
Oration  on  the  Death  rf  Eratotthenes.)  Th 
husband  at  Athens  might  also  prosecute 
the  adulterer  by  law ;  or  he  might,  if  hi 
pleased,  receive  from  him  a  sum  of  mone^ 
by  way  of  compensation,  without  insti 
tuting  any  legal  process.  It  appears  tha 
it  was  not  adultery  at  Athens  for  t 
married  man  to  have  sexual  intercoursi 
with  an  unmarried  woman,  or  with  an^ 
woman  who  prostitoted  herself,  or  was  ii 
the  habit  of  selling  anything  in  the  public 
market 

By  the  Romans  adultery  was  defines 
to  be  '*  sexual  intercourse  with  anothel 
man's  wifo."  It  was  adultery  whether  thi 
male  was  married  or  not;  but  the  sexu^ 
connection  of  any  man  with  a  womal 
who  was  not  married,  was  not  adulter; 
It  seems  that  the  old  Roman  law  allowed 
the  husband  and  kinsmen  (the  husbandl 
kinsmen)  to  sit  in  judgment  on  th) 
adulterous  wife.  (Dionysius  Halicam 
Aniiq,  Bom,  ii.  25 ;  Suetonius,  Ttberiui 
c  35.^  The  Julia  Lex  on  adultery  wa 
passea  in  tiie  time  of  Augustus  (periiap 
about  B.C.  1 7).  It  rep^ed  some  M  rule 
of  law  on  the  same  subject,  with  which  wi 
are  not  acquainted,  and  introduced  nei 
rules.  The  Julian  law  allowed  th 
fiitiier,  whether  the  natural  or  adoptiy 
fiither,  to  kill  the  adulterer  and  adulteres 
in  certain  cases  which  were  laid  down  b; 
the  law;  the  husband  also  could  in  cei 
tain  cases  kill  the  adulterer  when  fa 
caught  him  in  the  act,  but  not  the  wifli 
If  tiie  husband  kept  his  wife  after  h 
had  discovered  an  act  of  adultery  con 
mitted  bj  her,  he  was  guilty  of  the  oflFenc 
called  Lenocinium.  Sixty  days  wer 
allowed  for  the  husband  or  the  &ther,  i 
whose  power  the  adulteress  was,  for  con 
mencing  legal  proceedings.     It  appeal 


ADDLTERT. 


139] 


ADULTERY. 


tnmikttamm  of  die  Ixw  that  the  nxtjr 
difiiRCK  to  be  reckoned  fttm  the  dar  of 

-■= *-r  liie  fanslMUid  w«»  bound  to 

vife  as  sooo  ss  the  &ctof 
■vHWKzj -was  known  to  him.  After  the 
si^  dsys  vere  expired,  any  other  per< 
m  a^t  aocoae  the  adnltereas.  A  wife 
coeneKd  of  adntoery  lost  half  of  her  dos, 
sad  Ihe  llurd  part  of  any  other  property 
dbt  ikt  had,  and  ma  baDished(relegatB) 
ammt  laiigraMe  island.  The  adulterer 
tm  half  «f  his  propertr,  and  was  aho 
The  law  did  not  inflict  the 
-t  of  death;  those  caaes  in  which 

infiictod,  under  the  early  em- 

pBiii»TReeztrBordinaryy  and  were  eitho- 
gagrfar  catiicJaea  of  power,  or  the  charge 
tf  imaauu  (nugeatas)  was  either  directiy 
w  by  ia^&ation  added  to  that  of  adnf. 
toy.  Aoosatttntion  of  Conatantine  (Cb(/. 
jx.  u. »)  made  adultery  a  capital  ofience 

«f  ^  cenatitiitian  may  be  doobted.  jQa> 
tban  (NmeeL  134,  e.  10)  oonfirmed  the 
trgiilitiuB  of  Constaatine,  whatever  it 
wa,  mi  added  eonlinenient  in  a  oooTent 
nihe  paaiduBeDt  of  the  adnlteresi,  after 
ihe  hid  been  whipped.  The  hnsbaod 
a%ht»  if  he  liked,  take  her  out  of  the 
esBwt  within  two  jean,  and  cohabit 
wift  her  agpain ;  tmi  if  be  did  not,  or  if  he 
M  ■  the  two  yean»  her  head  waa  diaTed 
ad  Ae  WW  eompelled  to  apend  the  rest 
^  her  file  in  the  oonTent.  The  nme 
SOT«lah»  imposed  pecuniary  poudties 
M  OD  die  adnlterer  and  adnlteress. 
IVnovioGBa  of  the  Julian  law  are  OfA- 
ted  from  warioos  aoorees.  (Dig,  48, 
tt.  3;  Ptadna^  SoiteaC.  Smxpi.  n.  tit  26.) 

Bj  die  cBttim  law,  which  is  now  more 
vkspartof  the  law  of  moat  Chriatian 
cttttiie^  adnlfeery  is  defined  to  be  the 
^i^fioa  of  eoD  jogal  fiddity ;  and,  con- 
•^olhr,  the  ineonttnemnr  of  the  wife 
adhaOBBd  atand  upon  tne  same  fbon- 
^i^oa.  Hcnee  ansea  the  distinction 
Asfe  a&aded  to  between  a  nxude  and 
AatteaMtery. 

DtaUe  and  aingle  adultery  are  pnnish- 
^widi  Tarioua  degrees  of  sererity  in 
■Hoftheooantries  of  modem  Europe; 
^  it  is  bdirved  that  in  none  of  them,  at 
tt  preaest  day ,  is  either  of  these  oflEences 
o^aL 

These  are  aosne  traces  of  the  ponish- 


ment  of  adoltery  as  a  crime  in  Tery  earW 
Denods  of  the  historv  of  EngUsK  la/, 
lord  Coke  saya,  that  in  ancient  times  it 
was  within  the  jurisdiction  of  the  sherilPs 
tounis  and  coort-leet,  and  was  ponished 
by  fine  and  imprisonment  (3  Inst,  306) : 
bat  at  the  preaent  day,  adultery  is  not  the 
subject  of  a  criminal  prosecution  in  the 
temporal  oourta,  and  the  cognisance  of 
the  ofience  is  confined  to  the  Ecclesias- 
tical Courts,  according  to  the  rules  of  the 
canon  law.    Instances  of  criminal  piose- 
cutiona  in  the  roiritnal  courts  for  adul- 
tery are  extremely  rare ;  and  if  mstituted 
to  the  conviction  of  the  parties,  the  in- 
fliction of  a  slight  fine  or  penance  **  for 
the  benefit  of  the  offender's  soul"  (in 
aahOem  aatske),  aa  it  was  termed,  would 
be  the  only  result    In  the  year  1604  (2 
James  I.)  a  bill  was  bron^t  into  Parlia- 
ment **  for  tne  better  repressbg  the  de- 
testable crime  of  adnlt^."     This  bill 
went  throo^  a  committee  in  the  House 
of  Lords;  but,  upon  being  reported,  it 
wassnggeated  to  the  House  that  the  object 
ccmtemplated  by  the  measure  was  the 
private  interest  of  some  individuals,  and 
not  the  public  good ;  whereupon  the  bill 
was  dropped.     (Pari  Historv,  vol.  v.  p. 
88.)    During  the  Commonwealth,  adid- 
tery,  in  either  sex,  was  made  a  capital 
felony  rScobel's  AcU,  part  ii.  p.  121), 
but  at  the  Restoration  Uiis  law  was  dia- 
oontinQedL 

Adultery,  however,  comes  under  the 
cognizance  of  the  temporal  courts  in  Eng- 
land aa  an  injury  to  the  husband.  Thua 
a  man  may  maintain  an  action  against 
the  seducer  of  his  wife,  in  which  he 
may  recover  damages  aa  a  compensation 
tor  the  loss  of  her  services  and  aflections 
in  consequence  of  the  adultery.  For  the 
particular  rules  and  proceedings  in  this 
action,  see  Selwyn's  Nisi  Prim,  title 
"Adulteiy."  But  the  legal  nature  of  the 
union  of  husband  and  wife  does  not  give 
the  wife  the  same  rights  as  the  husband, 
and  she. has  no  remedy  by  the  common 
or  statute  law  in  case  of  the  husband's 
sexual  intercourse  with  another  woman : 
she  has  no  redress  fbr  his  misconduct  m 
the  ordinary  courti.  Her  only  remedy  ia 
in  the  Eoclesiasdcal  Courts,  where  she 
can  obtain  a  separation  from  her  hnaband, 
but  not  a  complete  divorce.     The  hu»> 


ADULTERY. 


[40] 


ADULTERY. 


band,  after  obtuning  a  Terdict  agaimt 
the  adulterer  in  a  eonrt  of  law,  and  a 
sentence  of  separation  b/  the  Ecelesiaa- 
tical  Court,  may  obtain  a  diTorce  from 
his  wife  by  Act  of  Parliament ;  and  in  no 
other  way.    [Divorce.] 

It  is  not  easy  to  define  the  law  of  Soot- 
land  relatiye  to  adultery.  Heavy  penal- 
ties were  levelled  against  it  by  various 
acts  of  the  sixteenth  century,  and  at  la«t 
by  the  Act  1563,  c  74,  it  was  ordained 
that  "  all  notour  or  manifest  committers 
of  aduherie,  in  onie  time  to  cum,  sail 
be  punished  with  all  the  rigour  unto  the 
death,  as  weil  the  woman  as  the  man, 
doer  and  committer  of  the  samin :"  and 
certain  criterions  were  established  for 
distinguishing  the  notorioos  and  habitual 
practice  of  the  crime  which  was  thua  pa* 
nishable  with  death,  from  those  isolated 
acts  which  were  visited  by  the  common 
law  with  a  less  punishment  The  latest 
instance  of  sentence  of  death  awarded  for 
adultery  is,  perhaps,  the  case  of  Maigaret 
Thomson,  28th  May,  1677.  All  the  star 
tutes  on  the  subject  have,  according  to 
the  peculiar  practice  of  Scotland,  expired 
by  long  desuetude.  On  the  other  hand, 
however,  if  the  public  prosecutor  should 
think  fit  to  prosecute  for  adultery,  the 
High  Court  of  Justiciary  has  authority 
to  count  it  within  the  class  of  offences 
punishable  at  discretion.  Such  prosecu- 
tions are  however  unknown.  In  the  se- 
venteenth and  the  commencement  of  the 
^hteenth  century,  the  church  oourti 
made  themselves  very  active  in  rei^uiring 
the  civil  magistrate  to  adjudicate  m  this 
offence ;  but  Siis  means  of  punishment  was 
abolished  b^  the  10th  Anne,  c  7,  §  10, 
which  prohibited  civil  ma^trates  from 

g'ving  eflfect  to  ecclesiastical  censures, 
f  late  years  the  doctrine  has  been  ad- 
mitted by  Scottish  lawyers,  that  the  se- 
duction of  a  wife  u  a  good  ground  for  an 
action  of  damages ;  but  such  prosecutions 
are  wholly  unknown  in  pi«ctice.  Adul- 
tery is  a  good  ground  for  an  action  of 
divorce.  [Divorce.]  (Hume  On  Crimeg, 
i.  452-458;  Stair's  Institute,  b.  1,  tit 
4,  §  7 ;  Erskiue's  Institute,  b.  1,  tit.  6, 
§43.) 

The  French  law  {Code  P/nal,  324) 
makes  it  excusable  homicide  if  the  hus- 
band kills  the  wife  and  the  adulterer  in 


the  act  of  adultery  in  his  own  haoK 
The  punishment  of  a  woman  convicted  o 
adultery  is  imprisonment  for  a  period  o 
not  less  than  uree  months,  and  not  ex 
oeeding  two  years ;  but  the  nrosecatioi 
can  only  be  instituted  at  Uie  suit  o 
the  husband;  and  the  sentence  may  h 
abated  on  his  consenting  to  take  back  th^ 
wife  (§  337, 337).  The  paramour  of  i 
wife  convicted  of  adultery  is  liable  U 
imprisonment  for  not  less  than  thr» 
months,  or  for  a  period  not  exoeedin| 
two  years;  and  to  a  penalty  of  not  leai 
than  100  francs,  or  not  exceeding  200( 
francs  (§  338).  A  husband  convicted 
on  complaint  of  the  wife,  of  keepini 
a  concubine  in  his  own  house,  is  liabh 
to  penalties  of  not  less  than  100  or  no 
more  than  2000  francs;  and  under  thes< 
circumstances  he  cannot  institute  a  suit 
against  his  wife  for  adolteir  (§  339). 

In  the  State  of  New  York,  the  Court  o 
Chancery  is  empowered  to  jprooounoe  i 
divorce  k  vinonio  matrimmin  in  the  caw 
of  adultery,  and  in  no  other  case,  upoi 
the  complaint  either  of  the  husband  oi 
the  wife.  The  process  is  by  bill  filed  b] 
the  complaining  partv.  [Divorce.]  Ifi 
divorce  is  pronounced,  the  defendant  is  di» 
abled  from  marrying  during  the  lifetinM 
of  the  other  party-  Adult^  appears  U 
be  a  ground  of  divorce  in  all  the  Americai 
Statu,  so  fiir  as  can  be  collected  from  th^ 
statement  in  Kent  (  CommaUarim,  vol.  ii. ) 
A  case  is  mentioned  bv  Kent  as  decidec! 
in  New  Jersey,  in  whicn  it  was  adjnd^^ 
that  a  married  man  was  not  |^ty  o: 
adultery  in  having  carnal  connection  witl 
an  unmarried  woman.  By  a  statute  o; 
North  Carolina,  adultery  is  an  indictable 
oflenoe.  In  Alabama  both  adult^  anc 
fornication  are  indictable  offences  in  per 
sons  Uvingtoffether  in  adultery  or  for 
nication.   The  law  of  MassachusettB  als( 

Sunishes  adultery  and  fornication  as  in 
ictable  oflfenoes. 
Du  Can^  {GIobm.  Med,  et  Infinu  La 
tin,)  contains  much  curious  matter  on  th< 
punishment  of  adultery  among  varioiL 
nations  of  the  middle  ages. 

The  subject  of  adultery  and  its  penaltie 
is  one  of  great  interest  to  society,  but  one 
of  great  mfficulty.  The  usages  of  nation 
have  varied  as  to  the  punishment,  but  in 
asmuch  as  adultery  is  the  corruption  o 
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to  ks 


of  iO- 
ae^  ttUkij  has  been   Tiewed  at  a 
laee  bj an  nations.    Tlieeaiia- 
}  «f  the  pewaltiw  whieh  oo^t 
-yed  GO  tibe  ofibiders  is  in- 
froB  the  qoeitioa  of  diiraree 
aMithepoviEMNi  fiir  the  diiUben  of  the 

*AS^"TOR]e,  BILL  OF,isawri^ 
m  apwA  by  a  innrrh  nnt,  iififing  that  the 
papotf  if  goods  shipped  in  his  name 
UBBgi  to  SBOther,  toe  adventere  or 
daa  flf  wloeh  the  penon  so  nsmed  is 
mmai,  vilh  a  eovenaot  ftom  the  mer- 
cast  toseeo^  to  faim  ibr  the  prodnee. 
hoHMB^an  adventme  is  oefined  a 
ywhrisn  la  goods  seat  abroad  nnder 
Bf  an  sf  a  sapereargia^  to  dispose  of  to 
ir  dot  adtaadlace  ftr  the  benefit  of  his 


ADTE'RTISEMENT  (fttm  the 
rnaA  matitmtmmi,  which  property  sig- 
cSss  Bving  Dotiee^  or  the  annmincp- 
not,  «f  aonse  &cC  «r  fiuto).  In  the 
£^&A,  SeoiEli,  aad  Irish  newspapers, 
td  sAor  Dcriodicnl  wochis,  there  are 
I  nearix  tvo  millions  of 
» whid^  whatever  be  their 
Feeaar  chasaeler,  are  known  by  the 
gaaalsMc  AdicrtJaemfnt  The  doty 
«  a  fii^  advcstiacneat  was  fimneriy 
^Um  Great  fi^tain,  and  9s.  6<<.  in 
Inhad;  bat  1^  3  &  4  Wm.  lY.e.  83,  it 
«s  reteed  ft>  Is.  6<<.  in  Great  Britoin, 
Mi  1j.  la  Irdbnd.  In  tfie  year  previous 
to  Aii  rf^tftHSdwn    the  total  number  of 


^ra:^ 


KiBgdoia  was  931,943,  vis. 
!:,£«  in  Ea^iaDd,  iU8,9 14  in  Scotland, 
si  125ySdO  in  Ireland.  The  duty 
Tiiisid  tp  I72^70t,  and  had  been  sta- 
immt  ht  aevermi  years.  In  1841  the 
mahg  of  ad^qtiacmeBti  had  increased 
&>  l.:7M»7,  noiiKely,  1,386,626  for 
E^Biad  Wales  f  653,615  m  London, 
tad733goiO  in  mormcial  newqApers); 
l^l«9  fai  SootlnBd;  and  204,143  m 
in^sd.  The  total  dnty  amoonted  to 
'.maiSt;  and  it  has  nfogressively  in- 
tbe  pCTioa  when  the  radno- 


bn  losk  plsiee,  ao  that  there  is  little 
dnfetof  its  prodndng,  in  time,  as  large 
i  laamt  as  it  did  at  the  bis^r  rate. 
TWaraalatl«m  of  newapspers  Ess  neariy 
^ai^cd  aaee  Ibe  rednetioQ  of  the  stamp- 


datj  upon  them ;  and  as  the  nnmber  of 
separate  newspaperi  has  not  much  in- 
creased, an  advertisement  has  the  cfasnce 
of  beii^  seen  by  a  greater  nnmber  of 
readers  The  sise  of  new^M^wrs  hss 
been  doubled  in  many,  instances,  to  allow 
of  the  insertion  of  a  greater  number  of 
advertisements.  The  'Times'  new»> 
p^Msr,  which  has  always  had  the  laigest 
nnmber  of  advertisements,  cootamed 
202,972  advertisements  in  1842,  or  nesrly 
one-third  of  all  the  advertisements  pab- 
lished  in  London :  ss  many  as  1200  ad- 
vertisements have  sometimes  appewed  in 
one  day's  publication,  and  the  average 
nnmber  each  day  exceeds  700.  Since 
1836  this  newBpa^  has  issued  a  doubly 
sheet;  and  witlun  the  last  twa  years, 
durinsT  the,  session  of  Psrliament,  even 
an  aiaditicmal  sheet  hss  been  issued 
twice  or  three  times  a  week,  in  conse- 
onence  of  the  demand  ibr  increased  space 
for  advertisements.  Generally  speaking, 
advertisements  supply  the  ftind  oat  m 
which  newspapers  are  supported,  as  the 
price  at  which  the  newspaper  is  tM.  is 
msnffident  to  pay  the  cost  of  the  stamp, 
the  pi^er,  the  printing,  and  the  cost  of 
management  In  the  ereater  number 
of  advertisements,  the  mimer  dnty  of 
3«.  6d.  constituted  a  tax  of  100  per  cent 
The  lowest  price  of  an  advertisement  in 
a  London  oaily  newspaper  is  now  &s^ 
which  includes  the  duty:  such  adver- 
tisement must  not  exceed  five  lines.  The 
usual  practice  is  to  charge  6<i.  per  line  for 
each  line  above  four;  but  when  the 
number  of  lines  exceeds  about  twenty 
lines,  the  rate  of  charge  is  increased,  tbie 
longest  advertisements  being  charged  at 
the  highest  rale.  The  rste  ^  column  for 
a  single  advertisement  varies  from  6/.  to 
122.  according  to  the  circulation  of  the 
pi^ier  in  which  it  is  printed.  Advertise- 
ments from  servants  wanting  places  are 
charged  only  4«.  each;  and  one  or  two 
papers  in  the  large  provincial  towns  have 
adopted  a  plan  of  charging  only  2f  .  6d.  for 
short  advertisements  (^  a  couple  of  lines, 
which  are  snflicient  to  embrace  notices  of 
a  great  variety  of  public  wants,  of  a  na- 
ture similar  to  those  made  known  by  sd- 
vertisement  in  the  papers  of  the  United 
States.  But  here  the  duty  on  these 
short  advertisementi  constitutes  a  tax  of 
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66  per  cent  If  the  duty  were  abo- 
lished, the  minimum  price  of  advertise- 
ments  would  probably  be  U.  in  all  but 
a  few  papers.  The  habit  of  advertidnf 
has,  however,  been  practically  discouraged 
by  the  former  high  duty.  In  our  com- 
pUcated  state  of  society  erery  fkdlity 
should  be  giyen  to  the  only  effectual 
means  of  inrormin^  the  public  of  new  im- 
provements, inventions,  and  other  things 
calculated  to  promote  the  public  advan- 
tige.  The  yearly  number  of  advertise- 
ments in  the  United  States,  where  no 
duty  on  them  exists,  is  said  to  exceed 
10,000*000. 

Advertisements  relating  to  the  ad- 
ministration of  the  poor  law,  such  as  con- 
tracts for  supplies,  elections  of  officers, 
&c.,  are  exempt  from  duty,  as  are  also 
those  relating  to  the  proceedings  under 
bankru]>tcies  and  insolvencies. 

A  printed  copy  of  every  pamjihlet  or 
paper  (not  a  newspaper^  containing  ad- 
vertisements must  be  brought  to  the 
Stamp-Office  to  be  entered,  and  the  duty 
thereon  to  be  paid,  under  a  penalty  of 
20^  (§  21,  6  &  7  Wm.  IV.  c.  76). 

The  first  English  advertisement  which 
can  be  found,  is  in  the  *  Impartial  Intelli- 
gencer* for  1649,  and  relates  to  stolen 
horses.  In  the  few  papers  published  from 
the  time  of  the  Restoration  to  the  imposi- 
tion of  the  Stamp  Duty  in  1712,  the  price 
of  a  short  advertisement  appears  seldom 
to  have  exceeded  a  shilling,  and  to  have 
been  sometimes  as  low  as  rixpenoe. 
(Nichols's  Literary  AnecdUe$,  vol.  iv.) 

ADVICE,  in  its  legal  signification,  has 
reference  only  to  bills  of  exchange.  The 
propriety  of  inserting  the  words  "as  per 
advice,"  depends  on  the  Question  whether 
or  not  the  person  on  whom  the  biU  is 
drawn  is  to  expect  fuiher  Erections  from 
the  drawer.  Bills  are  sometimes  made 
payable  *<as  per  advice ;"  at  other  times 
'*  without  fbrther  advice ;"  and  generally 
without  any  of  these  words.  In  the 
former  case  the  drawer  may  not,  in  the 
latter  he  may,  pay  before  he  has  received 
advice. 

Advice^  in  commerdal  language,  means 
information  given  by  one  merchant  or 
banker  to  another  by  letter,  in  which  the 
to  whom  it  is  addressed  is  informed 
bills  or  drafts  which  have  been 


af  the 


drawn  upon  him,  with  the  particulars  of 
date,  &C.,  to  whom  payable,  &C.,  and 
where. 

ADVOCATE,  from  the  Latin  ddwh 
calus.  The  origin  of  advocates  in  Rome 
was  derived  from  an  early  institution,  by 
which  every  head  of  a  patrician  house 
had  a  number  of  dependants,  who  looked 
up  to  him  as  a  protector,  and  in  return 
owed  him  certain  obligations.  This  was 
the  relation  of  patron  and  dient  {patrtn 
Rtts,  cliens).  As  it  was  one  of  the  prin- 
cipid  and  most  ordinary  duties  of  the 
patron  to  explain  the  law  to  his  client, 
and  to  assist  bim  in  his  suits,  the  relation 
was  gradually  contracted  to  this  extent 

In  early  periods  of  the  Roman  republie 
the  profession  of  an  advocate  was  held  in 
high  estimation.  It  was  then  the  prse- 
tice  of  advocates  to  plead  ffratoitoiisly ; 
and  those  who  aspired  to  honours  and 
offices  in  the  state  took  this  course  to  gain 
popularity  and  distinction.  As  the  an- 
cient institutions  were  gradually  modified, 
the  services  of  Roman  advocates  were  se- 
cured by  pay.  At  first  it  appears  that 
presents  of  various  kinds  were  g^ven  aa 
voluntary  acknowledgments  of  the  gra- 
titude of  clients  for  services  rendmd. 
These  payments,  however,  gradually  as- 
sumed the  character  of  debts,  and  at 
length  became  a  kind  of  stipend  periodi- 
cally payable  by  clients  to  those  persona 
who  devoted  themselves  to  pleading.  At 
length  the  Tribune  M.  Cindus,  about 
B.C.  204,  procured  a  law  to  be  passed, 
called  from  him  Lex  Cinda,  prohibit- 
inff  advocates  fipom  taking  money  or 
gifrs  fisr  pleading  the  causes  of  thdr 
clients.  In  thetime  of  Augustus,  this  in- 
tended prohibition  seems  to  have  become 
ineffident  and  obsolete;  and  a  Senatns 
consultum  was  then  passed  by  which  the 
Cincian  law  was  revived,  and  advocates 
were  made  liable  to  a  penalty  of  taor 
times  the  amount  of  any  fee  whidi  they 
recdved.  Notwithstanmng  these  restiio- 
tions,  the  constant  tendency  was  to  recur 
to  a  pecnniarv  remuneration;  for  in  the 
time  of  the  Emperor  Claudius  we  find  a 
Uw  restraining  advocates  from  taking 
exorbitant  fees,  and  fixing  as  a  mA^yiw^t^m 
the  sum  of  10,000  sesterces  for  each  cause 
pleaded,  which  would  be  equivalent  to 
about  80/.  sterling.  (T^t  .diMs.  zi.  6, 7.) 
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Though  the  word  Adrocate  is  the  tenn 
BOW  gmrwilj  ued  to  express  a  person 
ooDTenant  with  tiie  law  who  manages  a 
pbdndff's  or  defendant's  case  in  court,  this 
IS  not  exactly  the  meaning  of  the  Roman 
work  adTocatns.  The  word  Advocatns, 
as  the  etymolocj  of  the  word  implies 
{advocarey  to  caU  to  one's  ud),  was  any 
I  who  gave  another  his  aid  in  any 
I  a  witness  for  instance,  or 
It  was  also  used  in  a  more 
Rstricted  sense  to  ri^iify  a  person  who 
gave  his  adrioe  or  aid  in  the  management 
of  a  eaose ;  hot  the  Adtocatos  of  the  re- 
pvbtkain  period  was  not  the  modem  Ad- 
vocate. He  who  made  the  speech  for 
plaintiff  or  defendant  was  tenned  Orator 
or  Pktronns.  Ulpian,  who  wrote  in  the 
aeeood  eentnry  aj>.,  defines  AdTocatos  to 
be  one  who  assisted  another  in  the  con- 
dnet  cf  a  soit  (Dia.  60,  tit  IS) ;  under 
the  Empire  indeed  we  find  AdTocatus 
•ometimes  used  as  synonymous  with 
Orator.  As  die  word  AdTOcatos  must  not 
be  coutonnded  with  Orator,  so  neither 
nrast  Advocatna  nor  Orator  be  confounded 
with  Jnriaoonsoltas,  whose  buaness  it  was 
to  know  the  law  and  to  me  opinions  on 
oases.  The  Emperor  Ha£rian  established 
an  Advoeatns  Fttci,  whose  functions  were 
to  look  after  the  interests  of  the  Fiscus,  or 
Ae  Imperial  rerenue. 

In  stiQ  later  periods  these  restrictions 
«poo  the  pecuniary  remuneration  of  ad- 
vocates, whidi  must  always  hare  been 
fiable  Id  evasion,  disappeared  in  prac- 
tice;  and  tfie  payments  persons  fbr  con- 
dnetiog  causes  in  courts  of  justice  resem- 
bled in  substance  the  payment  of  any  other 
In  fbrm,  however,  the  roe  was 


merely  an  honorary  consideration  (quid- 
dass  hcoorarium),  and  was  generally  pre- 
anmenHed,  or  paid  into  the  hands  of  the 
adfocaiie  beibre  die  cause  was  pleaded. 
It  was  a  mk  that,  if  once  paid,  the  fee 
CBuU  never  be  recovered,  even  though 
Ibe  advocate  was  prevented  by  death  or 
accident  from  pleading  the  cause:  and 
when  an  advocate  was  retained  by  his 
client  at  an  annual  salary  (which  was 
lawfhl  and  usual),  the  whole  yearly  pay- 
■oit  was  due  fimm  the  moment  of  the  re- 
tnner,  thongfa  the  advocate  died  befbre 
Ibe  expiraticHi  of  the  year.  (Heineccius, 
" ^JurisCmils,p.l32.)    Traces 


of  this  practice  exist  in  all  countries  into 
which  the  Roman  law  has  been  intro- 
duced; and  are  also  clearly  discernible 
in  the  rules  and  forms  respectmg  f^s  to 
counsel  at  the  present  day  m  England. 

In  countries  where  the  Roman  law 
prevails  in  any  degree,  the  pleaders  in 
courts  of  justice  are  still  called  advocates, 
but  their  character  and  duties  vary  under 
different  governments.  [Advocates, 
Faculty  or ;  and  Avocat.j 

Advocates  in  English  courts  are  usually 
termed  Counsel. 

The  Lord  Advocate,  or  King's  Advo- 
cate, is  the  principal  crown  hiwyer  in 
Scotland.    [Advocate,  Lord.] 

In  the  middle  ages  various  functionaries 
bore  the  tiUe  of  Advocati. 

Advocati  Ecclesiarum  were  persons 
who  were  appointed  to  defend  the  rights 
and  the  proper^  of  churches  by  legal 
proceedings.  The^  were  established 
under  the  later  Empire,  and  subsequentiy 
it  was  determined,  in  a  coundl  held  by 
Eugenius  11^  that  bishops,  abbots,  and 
churches  should  have  Advocati,  or,  as  Uiey 
were  otherwise  called,  Defensores,  from 
their  duty  of  defending  the  rights  of  the 
church.  These  Advocati  were  laymen, 
and  took  the  place  of  the  earlier  officers 
of  the  same  kind,  called  (Economi,  who 
were  those  ecclesiastics  to  whom  was  in- 
trusted the  care  of  church  property.  In 
course  of  time  the  office  of  Advocatus  Ec- 
denarum  was  conferred  on  powerful  no- 
bles, whose  protection  the  church  wished 
to  secure.  Charlemagne  was  chosen  Ad- 
vocatus bj  the  Romans,  to  defend  the 
Church  of  St  Peter  against  the  Lombard 
kings  of  Italy.  Pepin  is  styled,  in  a  do- 
cument of  A.D.  761,  King  of  the  Franks 
and  Roman  Defender  (Defensor  Ro- 
manus).  The  tide  of  Advocate  of  St 
Peter  was  given  to  the  Emperor  Henry 
II. ;  and  Frederick  I.  was  called  Defender 
of  the  Holy  Roman  Church.  * 

The  business  of  these  Advocati  was  ori- 
ginally to  defend  the  rights  of  a  church 
or  rehgious  body  in  the  courts,  but  they 
subsequentiy  became  judges,  and  held 
courts  for  the  vassals  of  tiiose  religious 
houses  whose  Advocati  they  were.  TTiey 
were  paid  by  a  third  part  of  the  fines; 
the  otner  two-thirds  went  to  the  church 
for  whom  they  acted.  Tlie  Advocatus  and 
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lus  tmm,  while  making  their  Judicial  cir- 
cuit, were  entitled  to  yarioos  allowances 
of  food.  The  advocati  had  great  cippor- 
tnnities  of  extending  their  privileges, 
which  they  did  not  neglect,  and  the  re- 
cords of  the  middle  a^  abound  in  com- 
plaints of  their  rapacity  and  oppression, 
which  were  stopped  by  the  princes'  deter- 
ndning  the  amount  to  which  they  were 
entitled  for  their  services. 

But  circnmstanoes  led  to  still  fiirther 
changes.  The  nature  of  the  feudal  sys- 
tem rendered  it  necessary  for  the  abbots 
and  heads  of  churches  to  hire  the  military 
services  of  others,  as  the  ecclesiastics  could 
not  bear  arms  themselves,  and,  in  order 
to  gain  the  services  of  warlike  chie&, 
they  granted  to  them  lands  to  hold  as 
fieft  of  the  church.  This  practice  of  en- 
foofflnir  advocates  with  church  property 
was  of  high  antiquity,  at  least  as  early 
as  A.i>.  652.  The  advocates  did  homage 
for  the  church  lands  which  they  held. 
The  subject  of  the  advocates  of  churches 
is  treated  by  Du  Cange  with  great  full- 
ness and  clearness. 

One  sense  of  Advocatns  remains  to  be 
ezpluned,  which  has  reference  to  the 
term  Advowson.  Advocatus  is  the  Pa- 
tronus  who  has  the  right  of  presenting  a 
person  to  the  ordinary  for  a  vacant  b(me- 
nce.  The  Patronus  is  the  founder  of  a 
church  or  other  ecclesiastical  establish- 
ment ;  he  is  also  called  Advocatus.  The 
Patronus  endowed  the  church  with  lands, 
built  it,  and  gave  the  ground. 

ADVOCATE,  LORD,  is  the  name 
^ven  to  the  orindpal  public  prosecutor 
m  Scotland.  He  is  assisted  by  a  Solicitor- 
General  and  some  junior  counsel,  gene- 
rally four  in  number,  who  are  termed 
Advocates  depute.  He  is  understood  to 
have  the  power  of  appearing  as  prose- 
cutor in  any  court  in  Scotland,  where  any 
person  can  be  tried  for  an  offence,  or  to 
appear  in  any  action  where  the  Crown  is 
interested ;  but  it  is  not  usual  for  him  to 
act  in  the  inferior  courts,  which  have  their 
respective  public  prosecutors,  called  pro- 
curators fiscal,  acting  under  his  instruct 
tions.  The  procurator  fiscal  generally 
makes  the  preliminary  inquiries  as  to 
crimes  committed  in  his  district;  and 
transmitting  the  papers  to  the  Lord  Ad- 
vocate, that  officer,  or  one  of  his  assist- 


ants, dther  directs  the  case  to  be  prose 
cuted  at  his  own  instance  before  the  su 
perior  court,  or  leaves  it  to  the  conduc 
of  the  procurator  fiscal  in  the  iuferio 
court  The  origin  of  this  office  is  no 
distinctly  known.  The  prosecution  of  a] 
offences  at  the  instance  of  the  crown,  ap 
pears  to  have  gradually  arisen  out  of  tw4 
separate  sources :  the  one,  the  prosecutioi 
of  state  offisnces ;  the  other,  an  mquiry,  foi 
behoof  of  the  crown,  into  the  extent  of  tht 
feudal  forfeitures  arising  from  offences 
A  public  prosecutor  is  luluded  to  in  stj^ 
tute  law  so  early  as  the  year  1436 ;  au< 
by  the  Act  1587,  c  77,  it  is  enacte< 
"  That  the  thesaurer  and  advocate  perse  ^ 
slaughters  and  utheris  crimes,  altnoucI« 
the  parties  be  silent,  or  wald  utherwairei 
privily  agree."  It  is  now  so  thoroughly 
fixed  a  principle  that  the  Lord  Advocate 
is  the  prosecutor  for  the  public  interest  o 
all  ofijenders,  that  when  a  private  part^ 
prosecutes,  it  is  the  practice  that  hi 
shall  obtain  the  concurrence  of  the  Lor^ 
Advocate.  It  has  been  maintained  tha 
this  concurrence  is  not  necessary,  and,  oi 
the  other  hand,  that  when  required,  th^ 
Lord  Advocate  can  be  compelled  to  giv^ 
it :  but  these  questions  have  not  been  aa 
thoritatively  settled,  as  in  practice  tin 
consent  is  never  refused.  The  Lord  Ad 
vocate  sat  in  the  Scottish  Parliament  ii 
virtue  of  his  office,  as  one  of  the  officers  o 
state.  He  is  usually  in  the  commissioi 
of  the  peace :  and  it  is  perhaps  owing  to  th^ 
circumstance  of  his  thus  being  a  magis 
trate,  that  it  is  said  he  can  issue  warrant 
for  the  apprehenaon  of  accused  persons 
This  is  usually  called  one  of  the  fono 
tions  of  his  office,  but  its  existence  ma^ 
be  questioned;  and  the  Lord  Advocate 
like  any  other  party  to  a  cause,  never  act 
as  a  magistrate  in  his  own  person,  bix 
obtains  such  warrants  as  he  may  requin 
fh>m  the  Court  of  Justiciary.  He  an^ 
his  assistants  are  always  members  of  th< 
ministerial  party,  and,  much  to  the  detri 
ment  of  the  public  police  business  of  tlu 
country,  it  is  their  practice  all  to  resigi 
when  tiiere  is  a  change  of  ministers 
When  the  Duke  of  Newcastie  was  u 
power,  the  practice  of  appointing  a  Secre 
tary  of  State  for  Scotiand  being  discom 
tinned,  that  minister  intrusted  a  grea 
portion  of  the  political  business  of  thi 
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comi^  to  tiie  Lord  Advocate ;  and  that 
practice  haTin^  been  contiiiued,  ihe  Lord 
Advocate  is  Tirtoallj  tecretuj  of  state 
for  SootUnd.  His  duties  in  this  capaci^ 
are  multifimoiis,  and  the  extent  of  his 
power  is  not  very  dearlv  defined.  It  is 
a  very  general  opinion  that  the  adminis- 
tradon  of  criminal  josdce  is  injured  by 
this  concentration  of  heterogeneoos  offices 
m  ooe  man,  and  that  it  woold  be  an  im- 
provement to  throw  part  of  his  duties  on 
an  nnder-fiecretary  of  state.  In  1804, 
vfaen  an  inquiry  into  the  conduct  of  Mr. 
Hope,  as  Lord  Advocate,  was  moved 
Ibr  and  lost  in  the  House  of  Commons, 
diat  gentleman  said,  "Cases  do  occur 
when  nothing  but  responsibility  can  en- 
able a  Lofd  Advocate  of  Scotland  firmly 
and  honestly  to  perform  his  duty  to  the 
public.  In  the  American  war,  a  noble 
lord,  who  then  filled  the  rituation  [Lord 
Melville^  acted  on  one  occasion  on  this 
principle,  in  a  way  that  did  him  the 
lughest  honour.  The  instance  to  which 
I  alliide  was  the  case  of  several  vessels 
about  to  sail  fhxn  Greenock  and  Port 
Patrick  to  New  York  and  Boston.  If 
^bae  vessels  had  been  permitted  to  sail, 
the  consequence  would  have  been  that 
a  number  of  British  subjects  would  have 
been  totally  lost  to  this  country.  What 
then  did  die  noble  lord  do  ? 

.  He  incurred  a  grand  respon- 
ebOtty :  immediatdy  sent  orders  to  the 
cmtom-hoose  officers  of  the  ports  fh>m 
which  the  vessels  were  to  sait  and  had 
them  all  embargoed."  And  several  si- 
Bular  imtfancfs  of  the  exercise  of  unde- 
fined power  were  adduced  on  that  occa- 
»oo.  By  an  old  act,  the  person  who 
cives  fidse  information  of  a  crime  to  the 
Lovd  Advocate  is  re^ponable  to  the  in- 
jured party,  but  the  Lord  Advocate  him- 
self is  not  responsible ;  and  it  is  held  that 
he  is  not  boimd  to  name  his  informant 
Be  does  not,  in  prosecntinff  for  offences, 
nquiredie  intervention  of  a  grand  jury, 
except  in  prosecutions  for  hi^h  treason, 
whsdl  are  conducted  accordmg  to  the 
English  method. 

ADVOCATES,  FACULTY  OF.  The 
Faculty  of  Advocates  in  Edinburgh  con- 
sfitBte  the  bar  of  Scotland.  It  consists 
of  about  400  members.  Only  a  small 
froportico,   however,  of  these   profess 


to  be  practising  lawyers,  and  it  has 
become  a  habit  for  country  gentlemen  to 
acquire  the  title  of  Advocate,  in  prefer- 
ence to  taking  a  degree  at  the  Scottish 
Universities.  The  Faculty  has  no  char- 
ter, but  the  privileges  of  its  members  have 
been  acknowledged  in  Acts  of  Parliament 
and  other  public  documents.  They  may 
plead  before  any  court  in  Scotland  whercf 
the  intervention  of  counsel  is  not  pro- 
hibited by  statute ;  in  the  House  of  hards, 
and  in  parliamentary  committees  Their 
claim  to  act  as  counsel  is  generally  ad- 
mitted in  the  colonial  courts ;  and  in  those 
colonies  where  the  civil  law  is  predomi- 
nant, such  as  tiie  Cape  of  Good  Hope  and 
the  Mauritius,  it  is  usual  for  those  coloniatB 
who  wish  to  hold  rank  as  barristers  to 
become  members  of  the  Faculty  of  Advo- 
cates. The  only  credential  which  it  is 
necessary  for  a  candidate  for  admission  to 
the  Faculty  to  produce  is  evidence  of  his 
having  passed  his  twentieth  year.  On 
making  his  application,  he  is  remitted  to 
the  committee  of  examinators  on  the 
civil  law,  who  examine  him  on  Justinian's 
Institutes,  and  require  him  to  translate 
ad  aperturam  a  nassage  in  the  Pandects. 
After  the  lapse  of  a  year  he  is  examined 
in  Scottish  law.  He  then  passes  the  ordeal 
of  printing  and  defending  Theses  on  a 
title  of  the  Pandects  after  the  method 
formerly  followed  in  the  Universties,and 
still  preserved  in  some  of  them.  The 
Faculty  have  a  collection  of  these  Theses, 
commencing  with  the  year  1693.  The 
impugnment  is  now  a  mere  form.  Being 
admitted  by  ballot  by  those  members  <» 
Faculty  who  attend  the  impugnment,  the 
candidate,  on  taking  the  oams,  receives  an 
act  of  admission  from  the  Court  of  Ses- 
sion. The  expense  of  becoming  a  mem- 
ber of  the  Faculty,  including  stamp  duty, 
subscription  to  the  widows'  rand,  tne  cost 
of  printing  the  Theses,  and  the  subscrip- 
tion to  the  library,  amounts  to  about  350/. 
The  Faculty  choose  a  dean  or  chairman 
by  an  annual  vote.  The  Dean  of  Faculty 
and  the  two  crown  lawyers,  the  Lord 
Advocate  and  Solicitor-Greneral,  are  the 
only  persons  who  take  precedence  at  the 
Scottish  bar,  independent  of  seniority.  The 
Lord  Advocate  and  the  Solicitor-General 
are  the  only  members  of  the  Faculty  who 
wear  silk  gowns  and  sit  witimi  the  bar.  , 
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ADVOCATION  in  the  Law  of  Scot- 
land, is  the  name  of  a  process  b]r  which 
an  action  may  be  carriea  from  an  inferior 
to  a  sanerior  court  before  final  judgment 
in  the  former.  Advocations  are  regulated 
by  the  1  &  2  Vict,  c  86. 

ADVOWSON  is  the  right  of  present- 
ing a  fit  person  to  the  bi&op,  to  be  by 
him  instituted  to  a  certain  benefice  within 
the  diocese,  which  has  become  vacant 
The  person  enjoying  this  right  is  called 
the  patron  (patronus,  advocatus)  of  the 
church,  and  the  right  is  termed,  in  law 
Latin,  an  adyowson  (aduocatio),  because 
the  patron  is  bound  to  advocate  or  protect 
the  rights  of  the  church,  and  of  the  in- 
cumb^t  whom  he  has  presented.    [Ai>- 

VOCATE.J 

As  this  patronage  may  be  the  property 
of  laymen,  and  is  subject  to  alienation, 
transmission,  and  most  of  the  changes 
incidental  to  other  kinds  of  property,  it 
would  be  liable  to  be  misused  by  the 
intrusion  of  improper  persons  into  the 
church,  if  the  law  had  not  provided  a 
check  upon  abuse  by  giving  to  the  bishop 
a  power  of  rejecting  the  individual  pre- 
sented, for  just  cause.  The  grouna  of 
his  rejection  is,  however,  not  purely  dis- 
cretionary, but  is  examinable  at  the 
instance  either  of  the  clergyman  pre- 
sented or  of  the  patron,  bv  process  in  the 
ecclesiastical  and  temporal  courts. 

According  to  the  best  authorities,  the 
appointment  of  the  religious  instructors 
of  the  people  within  any  diocese  formerly 
belonged  to  the  bishop:  but  when  tfate 
lord  of  a  manor,  or  other  considerable 
landowner,  was  willing  to  erect  a  church, 
and  to  set  apart  a  sufficient  portion  of 
land  or  tithe  for  a  perpetual  endowment, 
it  was  the  practice  for  tiie  founder  and 
his  hdrs  to  have  the  right  of  nominating 
a  person  in  holy  orders  to  be  the  offici- 
ating minister,  as  often  as  a  vacancy 
should  occur,  while  the  right  of  judging 
of  the  spiritual  and  canonic^  qualification 
of  the  nominee  was  reserved,  as  before,  to 
the  bishop.  Thus  the  natron  is  properly 
the  founder  of  a  churcn  or  other  ecclesi- 
astical establishment:  he  who  built  the 
church,  gave  the  ground  for  it,  and  en- 
dowed it  with  lan&  (Du  Cange,  Gloss., 
AdvocatttSt  Patronus.) 

This  seems  to  be  tiie  most  satisfiustory 


account  of  the  origin  of  adoawaanM  ai 
benefices,  and  it  corresponds  with  mai 
historical  records  still  extant,  of  wbi 
examples  may  be  seen  in  Selden's  Hitto 
cf  Tithes.  It  also  explains  some  eircni 
stances  of  frequent  occurrence  in  t 
division  of  parishes,  which  might  othc 
wise  appear  anonuJoos  or  unaocoontabi 
Thus  uie  existence  of  detached  portio 
of  parishes,  and  of  extra-parochial  pi 
dnctB,  and  the  variable  extent  and  cap] 
cious  boundaries  of  parishes  in  genen 
all  indicate  that  they  owe  their  orif; 
rather  to  accidental  and  private  dotatii 
than  to  any  regular  legisUtive  schen 
fbr  the  ecclesiastical  subdivinon  of  tl 
country.  Hence,  too,  it  is  frequently  o 
servabie  that  the  boundaries  of  a  paru 
either  coincide  with,  or  have  a  manife 
relation  to,  manorial  limits.  The  san 
connexion  may,  perhaps,  have  suggest! 
itself  to  those  who  have  had  opportoniti; 
of  noticing  the  numerous  instances  \ 
different  parts  of  England,  in  which  tl 
parochial  place  of  worship  is  closely  coi 
tiguous  to  the  ancient  mansion  of  ii 
f<mnder  and  patron,  and  within  the  in 
mediate  enclosure  of  his  demesne. 

As  an  illustration  of  the  respect  incu 
cated  in  early  ages  to  the  patron  of 
church,  we  find  that  the  canons  of  tl 
church  permitted  him  alone  to  occupy 
seat  wiUiin  the  chancel  or  choir,  at 
time  when  that  part  of  the  building  wf 
partitioned  off  from  the  nave,  and  reserve 
for  the  exclusive  use  of  the  clergy.  (Kei 
netf  s  ParocK  Antiq.  Giosmary,  tit  '*  Pi 
tronus.") 

An  advowson  which  has  been  inmu 
morially  annexed  to  a  manor  or  to  oth« 
land,  is  called  an  advovson  appcndan 
and  is  transmissible  by  any  conveyanc 
which  is  sufficient  to  pass  the  property  i 
the  manor  or  land  itself.  It  may,  hoii 
ever,  be  detached  from  the  manor,  and  i 
then  termed  an  advowson  in  gross,  aft^ 
which  it  can  never  be  re-annexed  so  i 
to  become  appendant  again. 

An  advowson  is  in  the  nature  of  a  ten 
poral  property  and  a  spiritual  trust  I 
the  fbrmer  view,  it  is  a  subject  of  lawfii 
transfer  by  sale,  by  will,  or  otherwise 
and  is  aviulable  to  creditors  in  satisfii^ 
tion  of  the  debts  of  tiie  patron.  It  nutj 
be  aliened  for  ever,  or  for  life,  or  for  \ 
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EitB»«f]Feus;  or  the  owner  may 
imt^tw^vr  any  mnnber  of  snoces- 
o^^  dT  preaentatioQ  oo  fatare 
sid^eet  al-vajB  to  certain  re- 
Bposed  by  tlie  lav,  for  the 
oSr  connpt   and    riimmianil 


Qm  tke  ocfaer  haiid»  die  spiiitiul  trust 
lAkk  B  attarhfd  to  this  species  of  pn>- 
yatf  H  gisrded  and  enfiiroed  by  Teiy 
JMom  ftevwiaosA,    The  appomtmeot  of 
s  4df  ^aaJified  iaeambent  is  aecored,  as 
ftrs  dK  law  can  secnre  it»  by  reqnlriog 
^  mmeaaa  «f  the  bisbop  tohaadmis-. 
■b;  sad  *'«*'*»»g*»  this  suicdon  is,  in 
6a,  very  laidy  -vithh^d,  yet  it  cannot 
W  iuahied  that  the  existence  of  soch  a 
thi^  ia  1"— **^^  to  the  well-being  of  the 
rhiih       In  order  more  effectoally  to 
fmad  ^puMUt  tfae  dao^  of  a  cormpt 
jn  II  iiisiiiHi^  the  hnmf^i^t^  right  to  pre- 
e3  k  abrntbHeiy  inalienable,  as  soon  as  a 
-aaeey  has  aetaallj  cxscmred;  and  on  a 
^^ar  priaeqile.  a  porchaae  of  it  during 
^  aarsU  "^J™****  of  the  incombent  is 
«pBfiy  prahifaited. 
*"    I  ^  ppDprietar  of  an  adrowson 
s  Ms  jjalTQiMge,  three  persons  are 
Trfy  coDoemed:    the  proprietor, 
^  dagjmuB  who  is  presented,  and  the 
^    io^  m  whose  diocese    tfae   living   is 
I   satt;  flr(in  the  language  of  lawyers) 
^  p^vm,  the  derA,  and  the  ordinary. 
1^  HifriifirTn?"   is    usually    a  writing 
lAfiBKd  ID  the  hiafaom  alleging  tl^tthe 
pr^pcsBitn^  is  the  patron  of  a  chnrch 
v^te  kaane  Tscant,  and  requesting 
{j^^fibp  ft>  admit,  institute,  and  indact 
I  «aiB  iodividnal    into   that    church, 
Tdafirttnchtsand  apportenances.    A 
^^  (/ draTlunited    to   twen^-ei^t 
u^k  dien  allowed   to  tbe  bishop  for 
.i^«>  the  aiialification  and  conape- 
ta^  candidate  and  at  the  expiraj 
Iks  af  dat  dme    he    ia    admitted  and 

afadditkn  n«d  to  him  by  the  biahopj 

talisiffoded     A    mandate    is   Aen 
«d  toSSdeacoa  or  other  officer 

bBeteoDpfele. 


It  sometinies  happens  that  two  of  tha 
three  characters  of  patron,  derk,  and 
bishop  (or  ordinary),  are  united  in  one 
person.  Thus  the  bishop  may  himself  be 
the  patron ;  in  which  case  presentation  is 
snperflaoas,  and  institution  alone  is  neoes- 
saiT.  The  bishop  is  then  technically 
said  to  collate  the  clergyman  to  the  bene- 
fice, and  the  adTowson  under  these  qT" 
cumstanoes  is  said  to  be  coUaiive. 

So  the  clerk  may  be  the  patron,  in 
which  case,  though  he  cannot  regularly 
present  himself;  yet  he  may  pray  to  be 
admitted  by  the  bishop ;  or  he  may  trans- 
fer to  another  the  right  of  presentatiou 
before  the  particular  Tacancy  occurs,  and 
then  procure  himself  to  be  presented. 

Another  instance  in  which  the  patron- 
age and  the  parsonage  are  often  found 
united  is  in  (mropriatiotu,  where,  by  the 
concurrence  of  all  parties  intei^ted,  the 
adTowBon,  tocether  with  the  church,  its 
revenues^  and  appurtenances,  have  in 
former  times  been  conveyed  to  some  eo- 
clesiasdcal  bod  v,  who  thus  became  both 
the  patrons  and  perpetual  incumbents  of 
the^  living,  and  by  whom  tbe  immediate 
duties  of  cure  are  devolved  on  a  vicar  or 
a  stipendiary  curate. 

There  are  instances  of  advowsons  the 
patrons  of  which  have  power  to  appoint 
an  incumbent  without  any  previous  resort 
to  the  bishop  for  his  aid  or  approbation. 
These  are  called  donative  advowsons,  be- 
cause the  patron  exercises  a  direct  and 
unqualified  privilege  of  giving  his  church 
to  a  clerk  selected  bv  himself  The  only 
check  upon  the  conduct  of  die  incumbent 
in  such  cases  is  the  power  of  die  patron 
to  visit,  and  even  to  deprive  him,  when 
the  occasion  demands  it;  and  the  right 
still  residing  in  the  bishop  to  proceed 
against  him  m  the  spiritual  court  fbr  any 
ecclesiastical  misdemeanour.  It  is  the 
opinion  of  the  most  eminent  lawyers  that 
donatives  had  their  origin  in  the  king, 
who  has  authority  to  found  any  churdi 
or  chai)el  exempt  from  the  episcopal 
jurisdiction,  and  may  also,  by  special 
licence,  enable  a  subject  to  do  the  same. 
^Sometimes  the  nomination  is  distinct 
firom  the  right  to  present :  thus,  the 
owner  of  an  advowson  may  grant  to 
another  the  right  to  nominate  a  clergy, 
man,  whom  the  grantor  and  his  bein 
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^l  be  therenpon  bound  to  present. 
Here  it  is  obvious  that  the  person  to 
whom  the  right  of  nomination  is  given  b 
substantially  the  patron,  and  the  person 
vho  presents  is  merely  the  instrument 
of  his  will.  So,  where  an  advowaon  is 
under  mortgage,  the  mortgage-creditor  is 
bound  to  present  any  person  who  shall  be 
nominated  by  the  mortgagor. 

It,  upon  the  vacancy  of  a  living,  no 
successor,  or  an  insufficient  one,  shall  be 
presented,  it  is  put  under  aequeatration  by 
the  bishop,  whose  care  it  then  becomes 
to  provide  for  the  spiritual  wants  of  the 
parish  by  a  temporary  appointment,  and 
to  secure  the  profits  of  the  benefice,  after 
deducting  expenses,  until  another  incum- 
bent shall  be  duly  inducted.  After  a 
vacancy  of  six  months,  occasioned  by  the 
default  of  the  patron,  the  right  to  present 
to/wcfto  the  bishop  himself.  On  a  similar 
default  by  him,  it  devolves  to  the  arch- 
bishop, and  from  him  again  to  the  king 
as  paramount  natron;  tSe  period  of  six 
calendar  months  is  allowed  to  pass  in 
each  case  before  the  right  is  forfeited  to 
Uie  superior.  A  donative  advowson, 
however,  is  excepted  from  the  general 
rule ;  for  there  the  right  never  lapses  by 
reason  of  a  continued  vacancy,  but  the 
patron  b  compellable  to  fill  it  up  by  the 
censures  of  tiie  Ecclesiastical  CJourt 

When  the  incumbent  of  a  living  b 
promoted  to  a  bbhopric,  it  b  thereby 
vacated,  and  the  king,  in  virtue  of  his 
prerogauve,  has  a  right  to  present  to  it  m 
lieu  of  tiie  proprietor  of  the  advowson. 
This  singular  claim  on  the  part  of  the 
crown  appears  to  have  grown  up  since 
the  Reformation,  and  was  the  subject  of 
complaint  and  discussion  down  to  as 
late  a  period  as  the  reim  of  William 
and  Mary.  It  b  difficult  to  reconcile 
It  to  any  rational  principle,  alUidugh 
It  has  been  urged  by  way  of  apology, 
that  the  patron  has  no  ground  to  com- 
plain, because  the  king  might,  if  he 
pleased,  enable  the  bishop  to  retain  the 
benefice,  notwithstanding  hb  promotion, 
by  the  grant  of  a  commendam :  so  that  the 
patron  sustains  no  other  injury  than  what 
may  tesult  from  the  substitution  of  one 
life  for  another.  It  is,  however,  certain 
that,  by  successive  promotions,  the  crown 
"^y,  in  &ct,  deprive  the  patron  of  hb 


right  for  an  indefinite  time,  and  an  i] 
stance  b  known  to  have  actually  occurr< 
wherein  the  patron  of  the  pansh  of  S 
Andrew  in  London  was  prevented,  b 
several  such  exertions  of  the  royal  prer^ 
gative,  from  presenting  to  hb  own  Uvii^ 
more  than  once  in  100  years.  (See  t^ 
arguments  in  the  case  of  the  Vicarage  i 
St  Martin's,  reported  by  Sir  B.  Showe 
vol.  i.  p.  468.)  It  was  truly  observed  b 
the  'counsel  in  that  case,  that  the  safes 
coarse  to  be  adopted  by  an  unconscientioi] 
patron,  with  a  view  to  retain  in  hb  o^ 
nands  the  fhture  enjoyment  of  hb  rigl^ 
would  be  to  present  a  clergyman  who4 
qualities  are  not  likely  to  recommeni 
him  to  hiffher  preferment 

The  fbfiowing  cases  may  be  selected  fl 
best  illustrating  the  peculiar  nature  < 
thb  sort  of  property. 

If  a  man  marries  a  female  patron,  ani 
a  vacancy  happens,  he  may  present  il 
the  name  of  himself  and  wite. 

Joint  tenants. and  tenants  in  oommoi 
of  an  advowson  must  agree  in  presentinj 
the  same  person ;  and  the  bishop  b  n<^ 
bound  to  admit  on  the  separate  presents) 
tion  of  any  one.  Co-heiresses  may  alsi 
join  in  presenting  a  dervyman;  and  I 
they  cannot  agree  in  their  choice,  the] 
they  shall  present  in  turn,  and  the  elde^ 
shall  have  the  first  turn. 

When  the  patron  dies  during  a  vacanc;^ 
the  right  to  present  devolves  to  hb  exq 
cutors,  and  not  to  his  heir :  but  where  thi 
patron  happens  also  to  be  the  uicumbenl 
hb  heir,  and  not  hb  executor,  b  entitled 
to  present 

Where  the  patron  b  a  lunatic,  the  lor^ 
chancellor  presents  in  hb  stead;  and  h^ 
usually  exercises  hb  right  in  favGur  6 
some  member  of  the  lunatic's  fiunily 
where  it  can  with  propriety  be  done. 

An  infimt  of  the  tenderest  age  mai 
present  to  a  living  in  hb  patrona^,  an< 
hb  hand^  may  be  guided  m  ngnmg  th< 
requbite  instrument  In  such  a  case  th< 
guardian  or  other  person  who  dictate 
the  choice  or  directs  thepen  is  the  reaj 

Satron ;  but  the  Court  of  Chancery  woui<3 
oubtless  interfere  to  prevent  any  undu< 
practice.  (Bum's  EccUa.  Law,  tit  Ad^ 
vowaon.  Benefice,  Donative;  Selden'e 
Hiatortf  cf  JUheg;  Gibson's  Codex,  vol 
ii.;  and  Benefice^  under  which  headi 
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i  term  of  y«an ;  or  the  owner  may 
nmnt  ooe,  two,  or  any  number  of  succes- 
nre  limits  of  presentation  on  fatore 
yMmaam,  subject  always  to  certiun  re- 
stncooDs  imposed  by  the  law,  for  the 
ptvventkm   <^  oormpt  and   simoniawi] 


On  the  other  hand,  the  spiritual  trust 
whidi  Is  attached  to  this  species  of  pro- 
perty is  guarded  and  enforced  by  very 
jealous  provisions.  The  ^pointment  of 
a  duly  qualified  incumbent  is  secured,  as 
&r  aa  the  law  can  secure  it,  by  requiring 
the  sanction  of  the  bishop  to  his  admis- 
tkm;  and  although  this  sanction  is,  in 
ftMt,  very  rarely  withheld,  yet  it  cannot 
be  doubted  that  the  existence  of  such  a 
rhrrk  is  essen^  to  the  well-being  of  the 
^j^^ir^h  In  order  more  effectually  to 
guard  against  the  danger  of  a  corrupt 
presentation,  the  imme£ate  right  to  pre- 
•BBt  is  absolutely  inalienable,  as  soon  as  a 
vacancy  has  actually  occurred;  and  on  a 
aimilar  principle,  a  purchase  of  it  during 
the  mortal  sictaess  of  the  incumbent  is 
equally  prohibited. 

When  the  proprietor  of  an  advowson 
exercises  his  patronage,  three  persons  are 
immediately  concerned:  the  proprietor, 
the  clergyman  who  is  presented,  and  the 
bishop  m  whose  diocese  the  living  is 
Btaate ;  or  (in  the  language  of  lawyers) 
tibe  p^ron,  the  derk^  and  the  ordinary, 
Tbe  presentation  is  usualljr  a  writing 
addrcmed  to  the  bishop,  alleging  that  the 
psrty  presenting  is  the  patron  of  a  church 
vhkfa  has  become  yacant,  and  requesting 
the  bishop  to  admit,  institute,  and  induct 
a  certain  individual  into  that  church, 
with  all  its  rigfits  and  appurtenances.  A 
period  o£  time,  limited  to  twenty-eight 
oaySfe  m  then  ailowed  to  the  bishop  for 
mm^wmWAw^  ^le  qualification  and  compe- 
tency of  ue  candidate,  and  at  the  expira- 
tkm  of  that  time  be  is  admitted  and 
inoilaied  to  the  benefice  by  formal  words 
o£  insdmtioii  read  to  him  by  the  bishop, 
from  an  instrument  to  which  the  episcopal 
seal  is  appended.  A  mandate  is  then 
isned  to  the  archdeacon  or  other  officer 
to  imJmctf  t>.  to  put  the  new  incumbent 
iato  the  actual  possesion  of  the  church 
and  its  appurtenant  rights;  and  then, 
sad  not  before,  his  title  as  legal  parson 
kcomea  complete. 


It  sometimes  happens  that  two  of  the 
three  characters  of  patron,  derk,  and 
bishop  (or  ordinary),  are  united  in  one 
person.  Thus  the  bi^op  may  himself  be 
the  patron ;  in  which  case  presentation  is 
superfluous,  and  institution  alone  is  neces- 
sary. The  bishop  is  then  technically 
sua  to  collate  the  clergyman  to  the  bme- 
fice,  and  the  advowson  under  these  cir- 
cumstances is  said  to  be  collative. 

So  the  clerk  may  be  the  patron,  in 
which  case,  though  he  cannot  regularly 
present  himself  yet  he  may  pray  to  be 
admitted  by  the  bishop ;  or  he  may  trans- 
fer to  another  the  right  of  presentation 
before  the  particular  vacancy  occurs,  and 
then  procure  himself  to  be  presented. 

Another  instance  in  which  the  patron- 
age and  the  parsonage  are  often  found 
united  is  in  appropriatioMf  where,  by  the 
concurrence  of  all  parties  inter^ted,  the 
advowson,  together  with  the  church,  its 
revenues  ana  appurtenances,  have  in 
former  times  been  conveyed  to  some  ec- 
clesiastical body,  who  thus  became  boUi 
the  patrons  and  perpetual  incumbents  of 
the  living,  and  by  whom  the  immediate 
duties  of  cure  are  devolved  on  a  vicar  or 
a  stipendiary  curate. 

There  are  instances  of  advowsons  the 
patrons  of  which  have  power  to  appoint 
an  incumbent  without  any  previous  resort 
to  the  bishop  for  his  aid  or  approbation. 
These  are  called  donative  advowsons,  be- 
cause the  patron  exercises  a  direct  and 
unqualified  privilege  of  giving  his  diurch 
to  a  clerk  selected  by  himself  The  only 
check  upon  the  conduct  of  the  incumbent 
in  such  cases  is  the  power  of  tiie  patron 
to  visit,  and  even  to  deprive  him,  when 
the  occasion  demands  it;  and  the  right 
still  residing  in  the  bishop  to  proceed 
against  him  m  the  spiritual  court  for  any 
ecclesiastical  misdemeanour.  It  is  the 
opinion  of  the  most  eminent  lawyers  that 
donatives  had  their  origin  in  the  king, 
who  has  authority  to  found  any  churdi 
or  ^  chapel  exempt  from  the  episcopal 
jurisdiction,  and  may  also,  by  special 
licence,  enable  a  subject  to  do  the  same. 

Sometimes  the  nomination  is  distinct 
from  the  right  to  present :  thus,  the 
owner  of  an  advowson  may  grant  to 
another  the  right  to  nominate  a  clergy- 
man, whom  the  grantor  and  his  helrt 


ADVOWSON. 


[48] 


ADVOWSON. 


fhall  be  thereupon  bound  to  present 
Here  it  is  obvious  that  the  person  to 
whom  the  right  of  nomination  is  given  is 
substantially  the  patron,  and  the  person 
who  presents  is  merely  the  instrument 
of  his  will.  So»  where  an  advowson  is 
under  mortgage,  the  mortgage-creditor  is 
bound  to  present  any  person  who  shall  be 
nominated  by  the  mortgagor. 

I^  upon  the  vacancy  of  a  living,  no 
successor,  or  an  insufficient  one,  shall  be 
presented,  it  is  put  under  aeqttesinUion  by 
the  bishop,  whose  care  it  then  becomes 
to  provide  for  the  spiritual  wants  of  the 
parish  by  a  temporary  appointment,  and 
to  secure  the  profits  of  the  benefice,  after 
deducting  expenses,  until  another  incum- 
bent shidl  be  duly  inducted.  After  a 
vacancy  of  six  months,  occasioned  by  the 
de&ult  of  the  patron,  the  right  to  present 
lapses  to  the  bishop  himself.  On  a  similar 
default  by  him,  it  devolves  to  the  arch- 
bishop, and  from  him  acain  to  the  king 
as  paramount  patron ;  the  period  of  six 
calendar  months  is  allowed  to  pass  in 
each  case  before  the  right  is  forfeited  to 
the  superior.  A  donative  advowson, 
however,  is  excepted  from  the  general 
rule ;  for  there  the  right  never  lapses  by 
reason  of  a  oontinned  vacancy,  but  the 
patron  is  compellable  to  fill  it  up  by  the 
censures  of  the  Ecclesiastical  Court 

When  the  incumbent  of  a  living  is 
promoted  to  a  bishopric,  it  is  thereby 
vacated,  and  the  king,  in  virtue  of  his 

Prerogative,  has  a  right  to  present  to  it  in 
eu  of  the  proprietor  of  the  advowson. 
This  singular  claim  on  the  part  of  the 
crown  appears  to  have  grown  up  since 
the  Reformation,  and  was  the  subject  of 
complaint  and  discussion  down  to  as 
late  a  period  as  the  reign  of  William 
and  Mary.  It  is  difficult  to  reconcile 
it  to  any  rational  principle,  althdugh 
it  has  b^n  urged  by  way  of  apology, 
that  the  patron  has  no  ground  to  com- 
plain, because  the  king  might,  if  he 
pleased,  enable  the  bishop  to  retain  the 
benefice,  notwithstanding  his  promotion, 
by  the  grant  of  a  cammencUun :  so  that  the 
patron  sustains  no  other  injury  than  what 
may  result  from  the  substitution  of  one 
life  for  another.  It  is,  however,  certain 
that,  by  successive  promotions,  the  crown 
may,  in  fact,  deprive  the  patron  of  his 


right  for  an  indefinite  time,  and  an  iD» 
stance  is  known  to  have  actually  occurred 
wherein  the  patron  of  the  pansh  of  St 
Andrew  in  London  was  prevented,  by 
several  such  exertions  of  the  royal  prero- 
gative, from  presenting  to  his  own  liviii^ 
more  than  once  in  100  years.  (See  the 
arguments  in  the  case  of  the  Vicarage  of 
St  Martin's,  reported  by  Sir  B.  Shower, 
vol.  i.  p.  468.)  It  was  truly  observed  by 
the  'counsel  in  that  case,  that  the  safest 
coarse  to  be  adopted  by  an  unconscientioiift 
patron,  with  a  view  to  retain  in  his  own 
nands  the  fhtnre  enjoyment  of  his  right, 
would  be  to  present  a  clergyman  whose 
qualities  are  not  likely  to  recommend 
him  to  higher  preferment 

The  following  cases  may  be  selected  as 
best  illustrating  the  peculiar  nature  of 
this  sort  of  property. 

If  a  man  marries  a  female  patron,  and 
a  vacancy  happens,  he  may  present  in 
the  name  of  himself  and  wife. 

Joint  tenants  and  tenants  in  common 
of  an  advowson  must  agree  in  presenting 
the  same  person ;  and  the  bishop  is  not 
bound  to  admit  on  the  separate  presenta- 
tion of  any  one.  Co-heiresses  may  also 
join  in  presenting  a  clergyman;  and  if 
they  cannot  agree  in  their  choice,  then 
thev  shall  present  in  turn,  and  the  eldest 
shall  have  the  first  turn. 

When  the  patron  dies  during  a  vacancy, 
the  right  to  present  devolves  to  his  exe- 
cutors, and  not  to  his  heir :  but  where  the 
patron  happens  also  to  be  the  incumbent, 
his  heir,  and  not  his  executor,  is  entitled 
to  present 

Where  the  patron  is  a  lunatic,  the  lord 
chancellor  presents  in  his  stead  j  and  he 
usually  exercises  his  right  in  utrour  of 
some  member  of  the  lunatic's  fiimily, 
where  it  can  with  propriety  be  done. 

An  infimt  of  the  tenderest  age  may 
present  to  a  living  in  his  patrona^  and 
nis  hand  may  be  guided  in  signmg  the 
requisite  instrument  In  such  a  case  the 
guardian  or  other  person  who  ^ctates 
the  choice  or  directs  thepen  is  the  real 

Satron ;  but  the  Court  of  Chancery  would 
oubtless  interfere  to  prevent  any  undue 
practice.  (Bum's  Ecclea.  Law,  tit  Ad- 
vowson, Benefice,  Donative ;  Selden's 
History  <f  TuAej ;  Gibson's  Codex,  voL  ' 
iL;  and  Bsmsfice,  onder  which  head 
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tibeie  it  a  tdile  of  tbe  Talue  of  livings, 
and  tbe  distribotioii  of  ecclesiastical  pa- 

ADVOWSONS,  VALUE  OP.— The 
ftOoving  plain  rales  for  estimating  the 
falw  of  aofowsoDS  may  be  of  use.  The 
bugitnB  which  are  usually  made  with 
ra^  to  advowsons  are,  either  for  the 
nbowsoo  itidi^  ie.  the  risht  of  pre- 
iestitian  for  erer,  or  for  the  ri^t  of 
pRKfrtiDg  the  next  incombent,  t.e.  the 
BOt  preseDtitioiL  In  both  these  cases 
there  maybe  ciicamstanoes  peculiar  to 
the  fiving  itself^  which  foil  onder  no 
ipenl  rale,  bat  which  most  be  con- 
aiered  and  allowed  for  in  Taloing  the 
idHniiiiu  as  a  property.  For  example, 
t  earate  maybe  necessary;  the  parson- 
ige^oiise  may  be  in  a  state  which  will 
ckifl  fTpenaes  on  the  next  incumbent ; 
ad  10  oo.  Again,  the  property  itself  is 
«f  a  store  more  likely  to  be  altered  in 
nhe  by  the  act  of  the  legislatore  than 
tut  fee«mple  of  an  estate.  The  follow- 
iaa  roles,  therefore,  give  the  very  kighat 
wmm  of  the  advowson,  and  any  porchaaer 
AoaM  think  twice  before  he  gires  as 
■aehasisfoond  by  tiiem. 

To  find  the  vmlne  of  the  perpetoal  ad- 
VDviOB  of  a  liring  prodncmg  1000/.  a 
fiar,  the  i»esent  incombent  being  forty- 
vie  years  of  age,  and  money  making  four 
per  cenin  we  most  first  find  how  rnanj 
yeui^  pnrrhaaf  tiie  incombenf  s  lifo  is 
WDitib,and  here  we  should  recommend 
6s  Bse  of  the  government  or  Carlisle 
toUo,  in  preference  to  any  other.  Taking 
Ihe  hner,  we  find  the  annuity  on  a  lifo  of 
toy-five,  at  four  per  cent,  to  be  worth 
ftarlKn  and  one-tenth  years'  pnrehase; 
bat  at  foor  per  cent,  an^  sum  to  be  con- 
Haaed  anmiailly  for  ever  is  worth  twenty- 
ire  years'  purebaae.  The  difierence  is 
tea  and  nine-tenths  years'  purchase,  or, 
ftr  10002.  a  year,  10,900t,  which  is  the 
nlae  of  tbe  adTOwson. 

la  finding  the  value  of  Ae  next  ]>re- 
HBlaliuu  only,  other  things  remaining 
the  same,  the  seller  will  presume  that  the 
buyer  means  lo  make  the  best  of  his  bar- 

rby  patting  in  the  youngest  lifo  that 
fam  win  allow,  that  is,  one  aged 
twcBty-AxD',  The  vahie  of  an  annuity 
«iMi  a  fife  at  fovr  per  cent,  aooordinff 
to  At  Gariide  HUes,  ia  aefenteen  and 


eight-tenths  years'  purchase.  And  as  we 
are  giving  the  highest  possible  value  of 
the^  advowson,  omitting  no  circumstance 
which  can  increase  it,  we  will  suppose 
the  next  incumbent  to  come  into  a  yearns 
profits  of  the  lining  immediately  on  his 
taking  possession.  'Ae  rule  is  this:— Take 
firar  per  cent  of  the  value  of  the  present 
incumbent's  lifo,  or  14*1  x*04,  which 
gives  *564 ;  subtract  this  from  1,  which 
gives  '436 ;  divide  by  1  increased  by  the 
rate  per  cent,  or  1*04,  which  gives  '419 : 
add  one  year's  purchase  to  the  presumed 
value  of  the  next  incumbent's  life  (17*8), 
which  gives  18*8,  multiply  this  by  the 
last  result,  '419,  which  gives  I8'8x*419, 
or  7*88  nearly— the  number  of  years'  pur- 
chase which  the  next  presentation  is  now 
worth— which,  if  the  living  be  10002.  a 
year,  is  7880t 

For  the  Carlisle  Table  of  Annuities, 
see  Milne  On  AnimUiea,  vol.  ii.  p.  595. 
For  the  Government  Tables,  see  Mr.  Rn- 
laison's  Report  to  the  House  cf  CommonMj 
ordered  to  be  printed  31  March,  1829, 
page  58,  column  6. 

^TOLIAN  CONFEDERATION, 
^tolia,  accordii^  to  the  ancient  geo- 
graphers, connsted  of  two  chief  £vi- 
rions,  one  on  the  coast,  extending  firom 
the  mouth  of  the  Achelous  eastwards 
along  the  north  shore  of  the  Corinthian 
gulf  as  for  as  its  narrow  entrance  at 
Antirrhium — the  other,  called  Epikte- 
tos,  or  the  acquired,  was  the  northern 
and  mountainous  part  The  length  of 
sea-coast,  as  Strabo  incorrectiy  gives  it, 
from  the  mouth  of  the  Achelous  to 
Antirrhium,  is  210  stadia,  or  about  21 
miles:  the  same  line  of  coast,  according 
to  the  best  modern  charts,  is  about  42 
miles,  measuring  in  straight  lines  from 
one  projecting  pcnnt  to  another.  If  the 
great  recesses  of  the  sea  about  Anatolico 
and  Mesolunghi  were  included,  the  dis- 
tance would  be  much  greater.  The  south- 
eastern boundary  of  JStolia,  which  sepa- 
rated the  province  from  that  of  the  Locri 
Ozolffi,  was  a  mountain  range  named 
Chalcis,  afterwards,  in  its  north-eastern 
course,  taking  the  name  of  Corax.  The 
north  and  extreme  uorth-easftm  bound- 
aries of  ^tolia  were  the  small  territory 
of  Doris,  the  branches  of  Pindus,  and 
part  of  the  western  lino  of  (Eta;  but  as 
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no  anoieiit  geographer  has  giyen  anything 
like  a  definite  bonndary  to  iEtolia,  and 
as  we  are  still  only  imperfectly  aoqnidnted 
with  the  moontams  of  northern  Greece, 
any  fiirther  description  is  impossible. 
The  western  bomidwy  was  the  Adieloas. 

The  history  of  the  .£tolians,  as  a  na- 
tion, is  closely  connected  with  that  of  the 
Acamanians,  bat,  like  the  Acamanians, 
they  were  a  people  of  little  importance 
daring  the  most  floarishing  periods  of  the 
commonwealths  of  Enropean  Greece. 
After  the  death  of  Alexander  tiie  Great, 
B.C.  323,  they  came  into  notice  by  their 
contests  with  the  Macedonian  princes, 
who  allied  themselves  with  the  Acama- 
fiians.  In  the  reign  of  Philip  V.  of 
Maoedou  (which  commenced  b.c.  220), 
the  iEtolians,  after  seeing  their  chief 
town,  Thermnm,  plundered  by  this  king, 
and  feeling  themselyes  aggrieved  by  the 
loss  of  all  they  had  seixed  m)m  the  Acar- 
Banians,  applied  to  the  consol  Valerias 
LsBvinas  (b.c.  210).  Though  this  produced 
CO  beneficial  effects,  they  formed  a  second 
treaty  with  the  Romans  (about  b.c.  198) 
after  the  end  of  the  second  Punic  war. 
The  immediate  obrject  of  the  Romans 
was  the  conquest  of  Macedonia,  but  it 
proved  eventually  that  this  fiital  alliance 
of  the  ^tolians  was  the  first  step  that 
led  to  the  complete  subjugation  of  all 
Greece  by  the  Romans.  A  series  of  suf- 
ferings and  degradations  led  the  way 
to  the  occupation  of  iBtolia,  which  was 
made  part  of  the  Roman  province  of 
Achsa.  Under  Roman  dominion,  the 
few  towns  of  .£tolia  almost  disappeared : 
many  of  the  inhabitants  were  transplanted 
to  people  the  city  of  Nicopolis,  which 
Augustus  built  at  the  entrance  of  the 
Ambracian  gulf,  opposite  Actiom,  where 
he  had  defeated  Antony  (b.c.  30).  Since 
the  time  of  the  Romans  it  is  probable  that 
the  face  of  this  country  has  undergone  as 
few  alterations,  or  received  as  few  im- 
provements from  the  hand  of  man,  as  the 
most  remote  parts  of  the  globe.  The 
Romans  themselves  under  the  emperors 
had  not  even  a  road  through  Acama- 
nia  and  iBtolia,  but  followed  the  coast 
from  Nicopolis  to  the  mouth  of  the 
Achelous. 

Under  the  Turkish  empire,  ^tolia  was 
partly  in  the  province  of  Livadia ;  and  it 


is  now  comprised  within  the  cew  king- 
dom of  Greece. 

The  earliest  traditions  of  iEtolia,  pro* 
perly  known  by  that  name,  epetk  of  a 
monardiical  form  of  government  nitder 
iEtolos  and  his  soooessors;  but  this  fern 
of  government  ceased  at  a  period  earUer 
than  any  to  which  historical  notices  ex* 
tend,  anid  we  find  the  iE^tolians  existmg 
in  a  kind  of  democracy,  at  least  during 
the  time  of  their  greatest  political  import- 
ance.   This  period  extended  fromaboot 
B.C.  224,  to  their  complete  conquest  by 
the  Romans,  bjc,  168,  a  period  of  aboot 
50  years.     The  JStolian  league  at  one 
time  comprdiended  the  whole  country  of 
^tolia,  part  of  Acamania  and  <^  Sooth 
Thessaly,  with  the  Cqihallenian  isles; 
and  it  had  beddes,  close  alliaiices  witii 
otiier  places  in  the  Pelopoimesas,  especi- 
ally Elis,  and  even  with  towns  on  the 
Hellespont,  and  in  Ana  Minor.     This 
alliance  with  Elis  would  tend  to  confirm 
the   tradition  of  the   early  connexkm 
already  alluded  to.    Following,  probably, 
the  example  of  the  Achsan  league,  the 
diffsrent  parts  of  ^tolia  formed  a  federal 
union,  and  annually  chose  a  general  or 
president,  a  master  of  the  horse,  a  kind 
of  spedal  council  called  Apokleloi  (the 
select),  and  a  secretary,  in  the  national 
congress  held  at  Thermnm   about  the 
autmnnal  equinox.    8uoh  scattered  no- 
tices as  we  possess  about  their  histoij  and 
ccnstitntional  forms  are  fbund  principally 
in  the  Greek  writer  Polybius  (booxs  ii. 
iv.  xvii.,  &c).   Though  the  JStolian  con- 
federation, such  as  it  was  in  its  earlier 
times,  was  anterior  to  the  Achsean  union 
of  Dyme,  Patne,  &C.,  yet  its  more  com- 
plete organization  was  most  prob8l>ly  an 
nnitation  of  the  Achsan  lea^e.  Asmmte 
account  of  this  confederation  would  be 
littie  more  than  conjecture. 

^Schlosser,  Umvenalkiatoriache  Ue^ 
berncht,  &c.,  voL  ii.  p.  1.;  Hermamiy 
Lehrhuehy  &c. ;  the  article  Achaiacher 
Bund,  in  the  Staata-Lexicon  of  Rottedc 
and  Welcker,  contains  all  the  neoeasaiy 
references.) 

AFFINITY  {from  the  Latin  aifimiat) 
means  a  relatioiship  by  marriage.  Tbe 
husband  and  wife  being  legally  considered 
as  one  person,  those  who  are  related  to  ihe 
one  by  Uood  are  related  to  the  ofther  in 
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^  nme  ^e^  by  affinity.  This  re- 
latiooilup  bemg  thie  result  of  s  lawftil 
mrriagcv  the  penoos  between  whom  it 
ezistt  are  sua  to  be  related  tn  law; 
the  iidier  or  brother  of  a  mau's  wife 
betfl^  caUed  his  father  or  hrUkeMnMtw. 
AtaMst  the  only  point  of  view  in  which 
alai^  it  a  sabjeot  of  any  importsnoe  in 
dbe  £n^^  law  is  as  an  impediment  to 
MriBQD]|r;  pencHia  related  by  affinity 
kdagfixtndden  to  marry  within  the  same 
dtfKei  n  pemns  related  by  blood. 
ntAiaLkOE.]  It  is  in  aooordauoe  with 
um rale  dia^a  man  is  not  permitted  by 
ior  kw  after  his  wife's  dei^  to  marry 
her  fiiter,  annt,  or  niece,  those  relations 
teiag  all  within  the  prohikuted  degrees 
flf  flwanytatfy;  and  therefore,  aceord- 
iig  to  the  prioople  just  laid  down,  the 
vshilntioB  extends  to  the  same  relaticms 
W  i^inbf  also.  This  mle,  which  ex- 
cndes  fraoL  marriage  those  who  are 
widiia  oertun  degrees  of  affinity,  is  sup- 
med  to  be  ibonded  on  the  Mosaic  law; 
loft  tiie  e^gfateentii  chapter  of  Leviticos, 
SBwhiA  the  prohibitian  is  founded,  is 
irtapirtsd  by  some  perras  as  not  re- 
iMing  to  mairiage;  and  in  the  case  of 
a  deceased  wife's  sister,  the  text  seems 
la  iamhr  a  permiflnon  cf  marriage  after 
the  infe's  dnth.  The  degrees  of  re- 
htinaahip,  both  of  ooosangoiuity  and 
lAnity,  within  which  marriages  are  pro- 
Wied,  are  contained  in  Archbisoop 
IMct'b  Table,  entitled  *"  A  Table  of 
Kjodred  and  Affinity,  wherein  whosocTer 
an  related  are  Aurbidden  in  Scnptore  and 
oar  hnvi  to  uMrry  together."  Packer,  of 
kii  ovn  aathori^,  ordered  this  Table  to 
W  printed  and  set  up  in  the  chorehes  of 
Ui  pnnrmee  of  Oaoterbary.  The  Con- 
Kitations  and  Canons  Eodesiastical, 
vUeh  were  made  in  the  rdgn  of  James 
U  eoBfirmed  Parker's  TiOile,  which  thns 
beeaaw  part  of  Remarriage  law  so  &r  as 
Aat  law  is  adminialered  by  the  eocle- 
■astieal  eoiirts.  Marriages  within  the 
fnhibiled  degraes  could  formerly  only 
be  aoBBUed  by  the  eodesiastical  courts 
daring  the  joint  lives  of  the  husband  and 
irife;  and  ^onseqaenay  the  offspring  of 
nek  marriagea,  though  the  marriageswere 
OTiwIiTfd  infifHowi  by  the  eedesiatical 
ttaita,  was  kntiaate  unleas  ^  marriage 
wdiMQh«dmthe  lifetime  of  both  the 


parents.  The  Act  5  &  6  Wm.  IV.  c 
54,  1835,  has  declared  that  all  marriafles 
celdmited  before  the  passing  of  that  Act 
between  persons  beii^  wi&in  the  pro- 
hibited degrees  of  affinity  shall  not  be 
annulled  for  that  cause  by  any  sentence 
of  the  eedeoastical  court;  but  that  all 
marriages  which  shall  hercaifter  be  cele- 
brated between  peraons  within  the  pro- 
hibited deerees  of  oonsanguinity  or  af- 
finity shall  be  absolutely  null  and  void 
to  all  intents  and  purposes  whatsoever. 
This  act  does  not  define  what  are  the 
prohibited  degrees,  and  this  part  of  the  1 
enactment  must  be  interpreted  W  a  re- 
ference to  Parker's  Table  and  the  Canons 
if  the  question  arises  before  courts  ni- 
ritnal;  and  by  statute  or  judicial  de- 
cisions if  it  arises  in  the  dvil  courts,  as  it 
may  do  in  cases  of  prohibition  or  of  suc- 
cession. The  principal  statute  is  the  25 
Hen.  YIII.  c  32.  An  elaborate  judg- 
ment was  j;Hronounoed  by  Chief  Justice 
Vaughan,  m  the  celebrated  case  of  Hill 
V.  Good  (Vaughan's  BeportMt  302),  which 
affirmed  that  marriage  with  a  wife's  sister 
is  unlawful ;  and  this  judgment,  together 
with  the  doctrines  prevailing  in  nil  our 
text-books  from  Lonl  Coke  &wn  to  1Q35, 
seems  to  establish  that  such  is  the  law  of 
E^igland. 

It  is  the  prevailing  opinion  that  this 
act  renders  all  persons  incapable  of  con- 
tracting a  marriage  who  are  within  the 
Erohibited  degrees;  and  that  the  rule  of 
iw  which  makes  a  foreign  marriage 
vaHd  in  England,  if  cdebrated  according 
to  the  law  of  the  country  where  it  was 
contracted,  merdy  dispenses  with  the 
forms  required  in  an  English  marriage, 
and  has  no  reference  to  the  parties  be- 
tween whom  the  marriage  is  nuide.  This 
Question  is  now  being  argued  in  the 
louse  of  Lords,  in  the  case  of  Sir  Au- 
gustus d'Este,  who  claims  the  dukedom 
of  Sussex,  on  the  ground  that  the  sta- 
tutory prohiUtioa  of  his  father's  mar- 
riage could  apply  only  to  England,  and 
does  not  invaboi^  a  marriage  contracted 
(as  that  of  the  Duke  of  Siusex  was)  in 
strict  conformity  to  the  law  of  the  country 
where  it  occurred.  The  recent  statute 
may  cause  some  doubt  whether  a  mar- 
riage contracted  in  England  by  forajniers 
wiuiin  the  prohibited  degraes  of  afuiity 
s2 
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who  could  oontnct  a  valid 
their  own  oonntrj,  shall  be  consii 
Talid  in  Ehiff land  ibr  erery  purpose ;  for 
instance,  iracther,  in  the  case  of  the 
ftther^s  intestacy,  the  children  and  the 
wife  coold  take  his  personal  property  in 
England,  if  the  &tber  was  domicilea  in 
ISi^land. 

There  are  certain  cases  of  prohibitioii, 
soch  as  the  jprolubitiou  against  a  man 
marnring  his  deceased  wife's  sister, 
which  are  considered  by  many  persons  to 
rest  on  no  good  reasons,  and  mnch  has 
been  orRed  St  late  years  asainst  some  (^ 
the  prohibitions  in  cases  of  ai&nity  oom- 
pised  in  Parker's  Table.  The  aignments 
m  fkTour  of  maintaining  the  prombitioos 
in  several  of  the  cases  included  within 
Parker's  Table  seem  to  be  insolBcien^  if 
the  matter  is  viewed  solely  as  a  question 
of  policy:  and,  as  already  observed,  the 
divme  rathority  of  some  of  the  prohibited 
cases  cannot,  in  the  of^on  of  many  per- 
sons, be  maintained.  Bnt  opinion  and 
prejudice  are  strongly  opposed  to  any 
change  in  the  law  on  this  matter.  {Noiet 
OH  the  Prohibitum  rf  Marriage  in  eatea  ^ 
CoUaieral  4ffimty,  by  Thomas  Coates, 
London,  1842.) 

The  general  rules  on  this  subject  are 
the  same  in  Scotland  as  in  England.  The 
5  &  6  Wm.  IV.  c.  54,  does  not  extend  to 
that  part  of  the  country.  It  is  the  ge- 
neral dictum  of  the  autlunities  that  a 
marriage  with  the  sister  of  a  deceased 
wife  is  null,  bnt  the  opinion  has  been 
doubted,  and  there  has  oeen  no  oppor- 
tonity  for  trying  the  question  judicially. 

In  severs!  of  the  United  States  mar^ 
riages  within  the  Levitical  degrees,  wi^ 
some  exceptions,  are  made  void  by  sta- 
tute. In  some  States  it  is  not  lawfhl  ibr 
a  man  to  marry  his  deceased  wife's  sister : 
in  other  States  it  is  lawftd.  For  instance, 
such  a  marriage  may  be  contracted  in 
New  York,  and  not  in  Massachusetts. 
But  such  a  marria^  would  be  held  valid 
in  any  state  in  which  it  is  forbidden,  and 
in  all  other  states,  if  contracted  in  a  state 
or  countiT  where  the  prohibitioa  does  not 
exist    (Kent,  CommeiUariee,  ii.) 

The  distinction  between  affiniUr  and 
consanguinity  is  derived  from  the  Homan 
laT.  The  kinsfolk  (cognati)  of  the  hus- 
band and  wife  became  respectiyely  the 


Adfines  of  the  wife  and  husband.  We 
luLve  borrowed  the  words  affinity  and 
consanguinity  from  the  Boman  law,  bat 
we  have  no  term  corresponding  to  adfinct. 
The  Bomans  did  not  reckon  degrees  of 
adfinitas  as  they  did  of  consangniniQr 
(cognato) ;  but  tney  had  terms  to  express 
the  various  kinds  of  adfinitas,  as  sooer, 
fether-in-law;  socrus,  mother-in-law. 

AFFIRMATION  is  the  solemn  asse- 
veration made  by  Quakers,  Mcnravians, 
and  Separatists,  in  cases  wh€»«  an  oath  ia 
required  tnm.  others.  This  indulgence 
was  first  introduced  by  the  statute  7  &  8 
Wm.  III.  c  34,  whidi  enacts  that  the 
solenm  affirmation  of  Quakers  in  courts 
of  justice  shall  have  the  same  effect  as  an 
oath  taken  in  the  usual  form.  The  pro- 
visions of  this  statute  are  explained  and 
extended  by  8  Geo.  I.  c.  6,  and  22  Geo. 
II.  c  46,  s.  86;  but  m  all  these  statutes 
there  is  a  daose  expressly  restraining 
Quakers  from  giving  evidence  on  thdr 
affirmation  in  criminal  cases.  This  ex- 
ception, which  Lord  llfansfield  called  *'a 
strong  pr^udice  in  the  minds  of  the  great 
men  who  mtroduced  the  original  statute  ** 
(Cowper's  Reporte^  p.  390),  has  been 
entirely  removed  by  a  recent  enactment 
(9  Geo.  IV .  c.  32) ;  and  Quakers  and 
Moravians  are  now  entitied  to  give  evi- 
dence in  all  cases,  criminal  as  well  as 
civil,  upon  their  solemn  affirmation.  By 
3  &  4  Wm.  IV.  c  82,  the  people  called 
Separatists  are  allowed  to  make  affirma- 
tion instead  of  taking  an  oath.  The  Act 
I  &  2  Vict  c  77,  allows  the  same  pri- 
vilege to  persons  who  have  been  at  any 
time  Quakers,  Moravians,  or  Separatists* 
and  have  cessed  to  be  such,  but  still  en- 
tertain conscientious  objections  to  tbe 
taking  of  an  oath.  [Oath.]  A  curious 
<^uestion  arose  during  the  session  of  par- 
liament of  1833  rejecting  the  sufficiency 
of  the  affirmation  oi  a  Quaker,  instead  <^ 
the  customary  oaths,  on  his  taking  his 
seat  in  the  House  of  Commons:  tiie  sub- 
ject was  referred  to  a  committee,  upon 
whose  report  the  House  resdved  that  thtt 
aflirmatioQ  was  admissible. 

AGE.  The  common  law  of  England 
has  fixed  certain  times  in  the  lifo  of  a  man 
and  woman  at  which  they  become  l^ally 
capable  of  doing  certain  acts  and  owing 
certain  duties,  ca  which  before  attaamng 
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this  age  tiiej  were  incapable.  Thos,  at 
the  age  of  tvelre  jean  a  man  may  take 
tlieottiofallegianoe;  at  fonrteen,  which 
tormuxyparpoaes  is  conadered  the  age  of 
^iteretion,  a  person  of  either  sex  may 
choose  a  gnan&an,  and  may  also,  aocord- 
logto  ancient  anthorities,  be  a  witness  in 
coarts  of  jnstioe.  As  to  the  capacity  to 
be  a  witness,  tibe  role  is  at  the  present 
daj  considerably  relaxed,  for  much 
children  are  frequently  per- 
[  to  ciye  eridence^  after  it  has  been 
T  by  examination  that  they  nn- 
derrtandthe  nature  of  an  oath.  A  female 
it  the  age  of  tweWe  years,  and  a  male  at 
the  sgeof  Iborteen  years,  could  formerly 
BilEe  a  will  ofpersonal  estate;  but  it  was 
provided  by  statute  (S3  &  34  Hen.yiII. 
c  5)  that  no  person  under  the  a^  of 
twentj-one  yean  should  make  a  will  of 
bads.  The  act  of  1  Vict  c  26,  declares 
that  no  will  made  by  any  person  under 
the  a^e  of  twenty-one  yean  is  yalid.  A 
pemo  may  be  appointed  executor  at  any 
ige,bothe  cannot  act  till  he  is  twenty- 
sne. 

With  respect  to  matrimony,  a  woman 
117  ooosent  to  marriage  at  twelye,  and  a 
■aa  at  fourteen  yean  of  age ;  though 
parties  under  die  age  of  twenty-one  yean 
asmot  aetnaUy  marry  ^thout  the  con- 
seat  of  their  reqiectiyeparents  or  guar- 
diaas.  [Mabuaos.]  The  age  of  tweuty- 
Me  yean  is,  for  most  ciyil  purposes,  the 
M  age  both  of  a  man  and  woman,  at 
^Dch  period  tiiey  may  enter  into  pos- 
sesBoo  <^  their  real  and  personal  estates, 
■ay  manage  and  dispose  of  them  at  their 
fiseietion,  and  make  contracts  and  en- 
gifeBentB.  All  persons  under  the  age  of 
traty-ooe  are  l^all^  called  In&nts. 
A  Baa  cannot  be  ordamed  a  priest  till 
tventy-fotv,  nor  be  a  bishop  till  thirty 
vaa  of  age.  A  man  cannot  be  a  mem* 
her  of  the  House  of  Ommions  before 
he  has  attained  the  age  of  twenty-one. 
la  the  Coogreaa  of  the  United  States 
of  America,  a  member  of  the  Senate 
■BSt  not  be  under  thir^,  and  to  be  eli- 
1^  to  a  seat  in  the  House  of  Bepre- 
seatatires  it  is  necessary  to  have  attained 
6e  age  of  twenty-fiye.  In  the  French 
(Camber  of  Peen  a  member  may  take 
his  seat  at  the  a^  of  twenty-fiye,  but  he 
cniBot  vote  until  be  has  attained  the  age 


of  thirjty.  A  member  of  the  Chamber  of 
Deputies  must  not  be  under  the  age  of 
thirty.  An  elector  must  be  twenty-fiye 
yean  old;  and  before  the  Keyolution  of 
1830  no  one  could  yote  under  thirty. 
The  deputies  of  the  Swedidi  Diet  must 
be  twenty-fiye.  A  deputy  of  the  ^anish 
Ck>rtes  must  also  be  twenty-fiye.  Under 
the  new  Greek  constitution  a  senator 
must  be  at  least  forty  yean  of  a^ ;  or 
he  must  haye  filled  certain  offices  m  the 
state. 

With  Ten)ect  to  criminal  offences,  the 
law  of  England  regards  the  age  of  four- 
teen yean  as  the  age  at  which  a  person 
is  competent  to  disSnguish  between  right 
and  wroxig.  Under  the  age  of  seyen 
yean  a  chud  is  not  in  any  case  renxnifflble 
by  law  for  an  offenoe  committed  by  him ; 
but  aboye  that  ajse,  and  under  the  age  of 
fourteen  yean,  if  it  clearly  appean  that  a 
child  is  conscious  of  the  nature  and 
wickedness  of  the  crime  he  commits,  he 
may  be  tried  and  punished  for  it  A  yery 
singular  instance  is  related  1^  Mr.  Justice 
Foster  of  a  boy  nine  yean  old,  who,  under 
circumstances  of  malice  and  premedita^ 
tion,  had  killed  his  companion,  and  hid- 
den the  dead  body  with  much  care  and 
cunning,  and  who  was  tried  for  murder, 
and  found  ffuil^.  The  case  was  after- 
wards considered  by  the  twelye  judges, 
who  thought  that  the  drcomstance  of 
hiding  the  dead  bodj  proyed  the  foct  of 
consciousness  of  guilt,  and  therefore  a 
capacity  of  distinguishing  good  from  evil, 
inconsistent  with  the  presumption  of  in- 
nocence arising  fh>m  the  tender  age  of 
the  child ;  and  they  unanimously  agreed 
that  he  was  a  proper  su^ect  for  capital 
punishment  (Foster's  Crown  Caaetj  p. 
720 

The  statute  9  Geo.  IV.  c  31,  §§  17, 
18,  makes  it  felony,  without  benefit  of 
clergy,  for  a  man  to  liaye  carnal  know- 
ledge of  a  female  who  is  under  ten  yean 
of  age ;  and  the  carnal  knowledge  of  a 
fomiue  above  ten  and  under  twelve  is 
made  a  misdemeanor  punishable  by  im- 
prisonment and  hard  labour. 

In  the  Koman  mtem  there  were  three 
periods  of  age  which  had  reference  to 
legal  capacity :  1,  Infimtia,  or  the  period 
from  birth  to  die  completion  c^  the 
seventh  year ;  2,  from  the  termination  of 
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Infimtift  to  the  atfainment  of  paberty, 
vhen  penons  were  called  Paberes;  3, 
from  ue  attainment  of  paberty  to  the 
twenty-fifth  year,  daring  which  time 
males  were  onlled  Adolesoentes,  or  Mi- 
norca. From  the  attainment  of  the 
twenty-fifth  year  they  were  called  Ma- 
jons.  An  Infbns  ootild  do  no  legal  act. 
A  person  under  the  ue  of  puberty  oould 
do  the  necessary  legal  acts  m  respect  of 
his  proper^  with  the  sanction  (anc- 
toritas)  of  his  tutor,  who  was  the  gnardian 
of  his  property.  It  was  somewhat  un- 
settled what  was  the  age  at  which  a  male 
attuned  paberty,  bat  the  best  opinions 
fixed  it  at  fbaiteen.  A  woman  attained 
paberty  at  the  age  of  twelve.  Males  who 
were  pnberes  covud  manage  their  proper^, 
contract  marriage,  and  make  a  win. 
Roman  women  of  all  ages  were  under 
some  legal  incapacities,  bat  the  incapacities 
of  sex  do  not  belong  to  the  present  subject 
[WoMAN.l  Male  persons  between  the 
age  of  paberty  and  twenty-five  were  pro- 
tected to  a  certain  extent  in  their  deal- 
ings by  a  Lex  Plsetoria,  and  the  rules  of 
the  Prstorian  Edict,  which  were  founded 
upon  it  Under  the  Emperor  Marcus 
Aurclius,  all  persons  under  twenty-five 
were  required  to  have  a  Curator,  whose 
fhncdons  and  powers  were  very  similar 
to  those  of  the  Tutor  up  to  tliie  age  of 
paberty.  (Savignv,  Von  dem  Schutz  der 
Minderiahrxgenj  Zeit9chrift  fir  die  Gt- 
achichtUche  KechUwiaaenMchejiy  x.) 
AGE  OP  LIFE.  [Mortality.] 
AGENT  (from  the  French  Aaeni,  and 
that  from  the  Latin  Ageni),  An  agent 
Is  a  person  authorized  oy  another  to  do 
acts  or  make  engagements  in  his  name ; 
and  the  person  who  so  authorizes  him  is 
called  the  principal. 

An  agent  cannot  be  appointed  to  bind 
his  principal  by  deed  otherwise  than  by 
deed;  nor  can  an  agent  be  appointed  by  a 
corporation  aggregate  (unless  it  be  fbr 
certain  ordinary  and  infierior  purposes) 
otherwise  than  by  deed :  and  fbr  the  pur- 
pose of  makinf  leases  and  other  acts  spe- 
cified in  the  first,  second,  and  third  sec- 
tions of  the  Statute  of  Frauids>  the  authoritv 
of  the  agent  must  be  in  writing.  In  all 
other  cases  no  particular  fbrm  is  neces- 
sary: in  commercial  afbirs  agents  are 
usually   commissioned   by  a  letter   of 


orders,  or  simply  by  a  retainer;  bat 
verbal  appmntment  is  sufficient ;  and  eve 
the  mere  fhct  of  one  perKMi's  bang  en 
ployed  to  do  any  business  whatever  fc 
another  will  create  between  the  parti« 
the  relation  of  principal  and  agent. 

An  agent's  authority  (uuIms  it  is  a 
authority  coupled  with  an  interest,  sue 
as  a  power  cf  attorney  granted  as  a  m 
curity  fbr  a  debt)  may,  in  genem!,  b 
revoked  by  the  prindpal  at  any  time.  1 
also  ceases  upon  his  death  or  bankraptc^ 

There  are  many  kinds  of  af^ts,  knowi 
by  specific  names,  such  as  balUffi^  fiicton 
brokers,  &c  The  particular  rights,  diitie« 
and  liabilities  of  each  of  these  will  b 
found  under  thar  respective  heads.  Thi 
object  of  this  article  is  to  stale  the  genera 
pnnciples  of  law,  which  are  applicable  t 
all. 

In  the  first  place,  we  shall  eprolaii 
what  are  the  rights  and  duties  with  re 
spect  to  one  anouer,  resulting  fhnn  thi 
relation  of  principal  and  agent;  and 
secondly,  what  are  the  rights  and  dntie 
with  respect  to  third  persons,  resultini 
fh>m  the  relation  of  principal  and  ageot. 

I.  First,  of  the  relative  rights  an< 
duties  of  principal  and  agent 

1.  The  first  duty  of  an  agent  is  to  a« 
fkithfolly,  and  in  its  ftdl  extent,  the  aa 
thori^  which  has  been  given  him.  Ai 
agent^  authority  is  said  to  be  limitec 
when  he  is  bound  by  precise  instruetious 
and  unlimited,  when  ne  is  not  so  bound 
When  his  authority  is  limited,  an  agen 
is  bound  to  adhere  strictiy  to  his  in 
structions.  Thus,  if  instructed  to  sell,  hi 
has  no  right  to  barter;  nor  if  instructec 
to  sell  at  a  certain  price,  is  he  anthorizec 
to  take  leas. 

When  the  ajgenfs  authority  is  no) 
limited  by  precise  instructions,  his  dat3 
is  to  act  in  oonfbrmitv  with  what  maj 
reasonabljr  be  presumed  to  be  the  inten* 
tions  of  his  employer ;  and  in  the  abaenoc 
of  all  other  means  of  ascertainins  what 
these  intentions  are,  he  is  to  act  for  the 
interest  of  his  principal,  according  to  the 
discretion  whicn  may  be  expected  fh>m  c 
prudent  man  in  the  managconent  of  hif 
own  business.  Thus,  if  he  is  authorised 
to  sell,  and  no  price  is  limited  by  hie 
instructions,  he  must  endeavour  to  obtain 
the  best  price  fbr  the  goods.    If  there 
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hK<n  been  other  transactioiif  of  the  same 
natsre  bctwwaA  the  puties»it  ii  to  be 
pKfOBed  that  the  pnucipel  intendg  that 
the  ome  mode  of  dealing  shookl  be  pur- 
sued, which,  in  former  eaaei.  he  had 
either  pieKribed  or  approred. 

In  mereantile  traoMctiooa  it  is  a  mleof 
vniveraal  appUoation,  that,  in  the  absence 
0t  other  instmctkma^  the  prind^  mnst 
be  presmned  to  intend  that  his  agent 
tboold  follow  the  common  usage  of  the 
partimlar  bosineBB  in  which  he  is  em- 
plo^red.  This,  therefore,  is  the  conrse 
which  it  is  the  agent's  dotr  to  parsoe ; 
and  he  will,  in  all  cases,  be  lostified  in  so 
doia^  eircn  tiKNigh,  onder  me  partieular 
droamstancesihe  micdbt  ha^  a^ed  other- 
wise to  the  greater  adYantace  of  his  prin- 
«ipaL  Thiw  a  ftctor  ought  to  sell  for 
rmdj  money,  bat  if  he  is  employed  in  a 
4ealmg  or  trade  where  tibe  nsage  is  to 
aeD  upon  credit,  he  will  be  anthmised  in 
mlHqg  to  a  pemn  of  good  credit,  and 
grring  such  time  as  is  reasonable  and 


An  authority  is  always  to  be  so  eon- 
straed  as  to  indode  all  necessary  or  umal 
means  of  exeeotii^  it  with  effect  An 
agent  is,  tiberefore,  anthoriaed  to  do  all 
mth  snbofdinate  ads  as  are  either  re- 
als by  bw,  in  order  to  the  dne  per- 
oi  the  princ^  objects  of  tibe 
mMnMtions^  or  are  necessary  to  eflbct  it 
ia  te  best  and  most  conTcnient  manner, 
or  are  isoally  Incidfntal  to  it  in  the  ordi- 
aary  eoone  ci  bnsiness  Thus  it  is  the 
'  '  of  an  agent  employed  in  the  receipt 
*  of  ooods  to  take  care  that  the 
dbties  are  paid,  and  the 
I  made ;  and  be  will  be  ao- 
^borind  in  mahinff  any  adTances,  as  wdl 
for  such  inddental  charges  as  warehoose- 
rooai,  as  for  any  other  expense  necessarily 
incaired  for  tlw  presemdon  of  the  pro- 
perty. 

i.  The  neat  dnty  of  an  agent  is  to  ex- 
ercise proper  dili|pice  and  skill.  He  is 
raqairsd  to  ose,  m  the  concerns  of  bis 
em^kjer,  the  same  diligence  and  care 
whidi  woold  be  expected  from  a  pmdent 
man  in  the  management  of  his  own  bqsi- 
aess;  and  be  is  boond,  withoot  any  par- 
tkahir  instroctions,  to  take  erery  pre- 
I  ordinariW  used  for  ^  safety  and 
«ment  or  property  intrusted  to 


him.    He  most  also  possess  and  exercise  * 
such  a  competent  degree  of  skill  and 
knowledge  as  may  in  ordinary  cases  be 
adequate  to  the  accomplishment  of  the 
seryice  midertaken. 

If  an  agent  does  an  act  which  is  not 
warranted  by  bis  authority,  either  express 
or  implied;  or  if  he  does  an  act  within 
his  anthority,  but  with  such  gross  neg- 
ligence or  unskilfolness  that  no  beneSt 
can  accrue  ftom  it,  the  principal  may 
eidier  reject  or  adoj^  what  he  has  done. 
But  if  he  rejects  it,  he  must  do  so  de- 
cisively from  the  first,  and  give  his  agent 
notice  thereof  within  reasonable  time; 
for  if  he  tacitly  acquiesce  in  what  has 
been  done,  andstillmoreif  heinany  way 
act  upon  it,  be  will  be  presumed  to  have 
adi^ted  it  Thus,  if  an  agent  puts  out  his 
emploi^er's  money  at  interest  without  his 
authority;  or  if  a  foctor,  employed  to 
purchase,  deviates  from  his  instructions 
m  price,  quality,  or  kind ;  or  if  he  ^- 
chases  jgoods  which  he  might  at  the  time 
have  discovered  to  be  unmarketable,  the 
principal  may  disavow  the  transaction: 
imt  ii,  in  the  first  cases,  he  knowingly 
receives  the  interest,  or,  in  either  of  tlie 
others,  if  he  deals  with  the  property  as 
his  own,  he  adopts  the  act  of  the  a^nt, 
and  relieves  him  from  all  responsibility 
for  the  consequences. 

But  if  he  does  not  either  expressly  or 
im^edly  adopt  such  act,  the  whole  hazard 
of  it  lies  with  the  agent,  even  though  he 
did  it  in  good  foith,  and  for  the  intercstof 
his  employer.  Any  profit  or  advantage 
that  may  accrue  fr^  it  he  must  account 
for  to  his  principal;  and  if  loss  ensues,  he 
is  bound  to  make  it  good  to  him.  An 
absent  is  likewise  answerable  to  his  prin- 
cipal for  all  dama^  occasioned  by  his 
negligee  or  unskilfolness.  This  re- 
^onsiUlity  applies  in  all  cases,  not  only 
to  the  immediate  consequences  of  his  mis- 
conduct or  neglect,  but  likewise  to  all 
such  losses  as,  but  for  his  previous  mis- 
conduct or  n^^ect,  would  not  have  oc- 
curred; such,  for  instance,  as  the  de- 
struction of  goods  by  fire  in  a  place  where 
he  had  improperly  suffered  mem  to  re- 
main; but  it  does  not  extend  to  such 
losses  by  fire,  robbery,  or  otherwise,  at 
are  purely  accidental,  and  happen  l^  no 
defonltof  hisown:  andhisre^ondbility 
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extends  to  the  whole  amount  of  the 
damage  aoffeied  by  the  principal,  either 
hj  direct  injury  occasioned  to  his  own 
prppert^,  or  by  his  being  obliged  to  make 
reparation  to  othen. 

If  an  agent*  8  negligenoe  is  so  gross, 
or  his  deviation  from  his  aathonty  so 
great,  as  to  amount  to  a  breach  of  his 
eootract,  which  contract  may  be  either 
a  formal  agreement,  or  it  may  be  merely 
the  legal  contract  implied  in  the  re- 
lation of  agent  and  principal,  the  agent 
is  liable  to  an  action  for  such  breach  of 
duty  or  of  contract,  whether  any  iigur^ 
has  been  sustained  by  it  or  not ;  but  if 
no  ii^nry  has  been  in  fiict  sustained,  the 
dami^es  will  be  merely  nominal. 

8.  The  third  general  duty  of  an  agent 
is  to  keep  a  clear  and  regular  account  of 
liis  dealings  on  behalf  of  his  principal ; 
to  communicate  the  results  from  time  to 
time ;  and  to  account  when  called  upon, 
without  suppression,  concealment  or 
overchai^. 

An  agent  is  not  in  general  accountable 
for  money  until  he  has  actually  receiyed 
it,  unless  he  has  by  improper  credit,  or 
by  other  misconduct  or  uefflect,  occsr 
aioned  a  delay  of  payment.  But  an  aoent 
aetinff  under  a  commission  Del  creoere, 
that  18,  one  who  has  undertaken  to  be 
surety  to  his  prindpal  for  the  soWency  of 
The  persons  whom  he  deals  with,  is,  in 
their  default,  accountable  for  the  debt; 
and  in  all  cases  where  ac  agent  has  ac- 
tually received  money  on  behalf  of  his 
prindpal,  he  is  bound  to  take  care  of  it 
aooormng  to  Uie  general  rules  which  re- 
gulate his  conduct;  and  if  9nj  loss  is 
oocasionod  by  the  fraud  or  nilure  of 
third  persons,  he  will,  unleeshis  conduct 
be  warranted  by  his  instructions,  or  the 
usage  of  trade,  be  bound  to  make  it  good ; 
if  a  stranger,  for  instance,  calls  upon  him 
by  a  written  authority  to  transfer  the 
money  in  his  hands,  ana  the  authority  is 
a  forgery,  he  will  be  accountable  for  all 
that  is  transferred  under  it. 

The  prmcipal  is  in  general  entitled  not 
only  to  the  bare  amount  of  what  has  been 
reodved  by  his  agent,  but  to  all  the  in- 
crease which  has  accrued  to  the  property 
while  in  his  possesdon.  The  agent  is, 
therefore,  accountable  for  the  interest,  if 
any  has  actually  been  made,  upon  the 


balaaoe  hi  his  hands;  and  Ukewise  fa 
every  Bort  of  profit  or  advantage  whic] 
he  may  have  derived  by  dealing  or  spc 
culiiting  withtfae  effificlB  of  his  prindpal^ 

4.  It  is  also  the  dut^  of  an  agent  t 
uprise  his  prindpal,  with  all  oonvenieB 
eijieditian,  of  all  material  acts  done  o 
contracts  conduded  by  him. 

5.  The  conduct  of  an  agent,  confi 
dentially  intrusted  and  rehed  on  fb 
counsel  and  direction— as  an  attorney,  fo 
instance— is  liable  to  a  stricter  investiffn 
tion,  if  he  in  any  way  acts  impropeny 
It  is  also  a  general  prindple,  that  su 
agent  cannot  make  himsdf  an  advert 
pr^  to  his  prindpal;  for  instance,  i 
he  is  employed  to  sell,  he  cannot  mijb 
himself  tne  purchaser:  such  a  trans 
action  is  liable  to  be  set  aside  in  i 
court  of  equity,  unle8s  it  be  made  clearh 
to  t^ppear  that  the  prindpal  gave  hi 
consent  to  it,  and  lliat  the  agent  tar^ 
nished  him  with  all  the  knowledge 
which  he  himself  possessed:  and  in  lik^ 
manner,  an  agent  employed  to  pnrehaM 
cannot  be  himself  the  sdler;  if  he  acta 
as  such,  he  is  accountable  to  his  princi^ 
pal  for  aU  the  profits  he  has  made  by  hii 
mdirect  dealing. 

We  are  now  to  condder  what  are  the 
duties  of  the  prindpal  to  his  agent ;  oi 
what  are  the  rights  of  an  agent 

1.  The  first  right  of  an  agent  is  to  hii 
commisdon ;  that  is,  the  remuneration  tc 
be  paid  to  him  in  return  for  his  services. 
The  amount  of  oommiBsion  is  scnnetimec 
determined  by  agreement  between  the 
parties ;  sometimes  it  is  regulated  by  the 
usage  of  trade ;  and  in  some  few  cases, 
as  of  brokerage  for  the  procuring  oi 
loans,  &c,  the  amount  of  commisdon  ii 
limited  by  act  of  parliament 

An  agent  has  no  right  to  commission 
for  doin^any  act  not  within  his  authority, 
uidess  It  is  afterwards  adopted  by  hit 
prindpal.  He  may  also  foHeit  his  right 
to  commisdon  by  misconduct :  as,  if  he 
keeps  no  account;  if  he  makes  himseli 
an  adverse  party  to  his  principal ;  or  if^ 
in  consequence  of  his  negligence  or  on^ 
skilfulnesB,  no  benefit  accrues  to  the  prin« 
dpal  from  the  services  performed. 

2.  Beddes  his  commisdon,  an  agent  i$ 
entitied  to  be  reimbursed  all  sudi  ad« 
vances  made  on  behalf  of  his  prindpal, 
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••  ue  justified  by  hk  anthoritf,  whetiier 
espraied  ir  implied,  or  soteaaently 
MMticMied  by  las  principal.  And  cases 
Bay  MMcUuics  oecar  of  urgent  danger, 
wbien  there  are  no  means  of  referring  for 
jiMtttirtkiB,  in  which  an  agent,  acting 
ftr  the  bert,  is  jn^dfied  in  nuJong  a£ 
I  without  particular  directioiis,  and 
ides  not  provided  for  by 
of  bunneas.  Thus  if^  on 
aeoount  of  the  lateness  of  the  season,  or 
odier  good  caase,  he  insures  the  cargo 
without  orders,  he  is  entitled  to  char^ 
Ui  principal  with  the  premium,  and  in 
fMh  1  case  even  the  assent  of  the  prin- 
ce would  be  inferred  from  very  slight 
cneamsCsBces.  But  an  agent  is  not  en- 
titled to  be  rdmbursed  payments  that  are 
meaij  vvduntary  and  ofludous ;  nor  ex- 
pcnes  oecasioiied  by  his  own  negligence 
«  niddlfttlnesB. 

An  agent  has  also,  as  a  fbrther  secoritr, 
a  hen  mpoa  te  property  of  his  principel ; 
that  is,  a  right  to  retain  it  in  his  pones- 
sion  in  the  nature  of  a  pledse  for  the  sa- 
tirfartioB  of  his  demands.  lien  is  either 
paitiealar  or  generaL  A  partioilar  lien 
is  a  ri^  to  retain  the  thing  itself  in 
rapeet  of  which  the  claim  arises.  This 
li^  is  very  extensively  admitted  in  our 
kiw,  and  is  possessed  by  bailees  in  gene- 
nl,  and  cooseqoently  by  all  agents  in 
the  natnre  of  bailees.    [Lien.] 

Gcaend  lien  is  a  ri^t  to  retain  any 
inpcrty  of  the  principal  which  may 
eoBw  inlo  the  agoif  s  posMSsiOn  in  the 
Rgdar  coarse  of  bunneas.  This,  being 
m  extension  of  tiie  eeneral  right,  eusts 
vfaere  it  is  created  bv  contract,  by  the 
fRvions  dfalings  of  ue  parties,  or  by 
the  uHfle  of  trade.  Factors,  packers, 
in  the  nature  of  foctors, 
,  and  bankers,  have,  by 
i^ge,  a  general  lien  in  their  respective 
enjoyments. 

This  right  vmj  in  general  be  ezer- 
cM  in  respect  of  any  claim  to  com- 
■isBon  or  reimbursement  which  the 
agot  nay  have  acquired  in  the  due  exe- 
Mion  of  his  authority ;  but  it  does  not 
csiaid  to  demands  arising  tmm  transac- 
tions not  within  his  course  of  dealing  as 
(vSkagCBt 

An  agentTs  lien  does  not  attach  unless 
^  ptopcrty  is  actually  in  his  possession : 


a  consignee  has  therefore  no  lien  on 
goods  consigned  to  him,  if  the  consignor 
stops  them  before  they  come  into  his 
hands ;  nor  unless  they  have  come  into 
his  possession  in  the  ordinary  course  of 
business :  he  has  consequently  no  Hen  on 
property  whidi  has  been  casually  left  in 
his  office,  which  has  been  deposited  with 
him  as  a  pledge  for  a  specific  sum,  or 
which  he  nas  obtuned  possession  of  by 
fhmd  or  misrepresentation.  And  if  an 
agent  parts  with  the  possession  of  the 
property,  the  lien  is  in  general  lost :  but 
by  Stat  4  Gea  IV.  c.  83  (the  fiu^r's 
act),  if  a  fhctor  pledges  the  goods  or  com- 
memal  documents  of  his  prindpal  as  a 
security  fbr  advances  made,  with  notice 
that  they  are  not  his  own ;  or  if,  without 
such  notice,  he  pledges  them  for  a  pre- 
existinff  debt  due  fimn  himself  the  lien 
of  the  motor  on  such  goods  or  documents 
is  transferred  to  the  person  with  whom 
they  are  pledged ;  that  is  to  sa;^,  in  other 
words,  he  acquires  the  same  right  upon 
them  which  the  foctor,  while  they  re« 
mained  in  his  possession,  could  have  en- 
fbroed  against  the  prindpaL 

The  right  of  hen  may  be  destroyed 
by  the  spedal  agreement  of  the  parties; 
and  if  the  agent  enters  into  a  contract 
with  his  employer  inconsistent  with  the 
exercise  of  the  right  (as  if  he  stipulates 
for  a  particular  mode  of  payment),  he 
must  be  understood  to  waive  it 

We  have  hitherto  considered  only  the 
case  of  hired  or  paid  agents,  between 
whom  and  gratuitous  agents  there  exists 
nearly  the  same  difierence  with  respect 
to  their  relative  rights  and  duties  as  be- 
tween bailees  for  hire  and  gratuitous 
bailees.  (Sir  W.  Jones,  On  the  Law  rf 
Bailments!) 

The  re^xmsibility  of  a  gratuitous 
agent  (the  mandatarius  of  the  Roman 
law)  is  much  less  than  that  of  one  who 
is  paid  for  his  services.  He  will  in 
general  incur  no  liability,  provided  he 
acts  with  good  fieuth,  and  exercises  tiie 
same  care  in  the  business  of  his  eiuployer 
as  he  would  in  his  own.  But  if  he  is 
guilty  of  gross  negligence,  or  if,  having 
competent  skill,  he  mils  to  exert  it,  he 
will  be  answerable  to  his  employer  for 
the  consequences.  He  has  of  course  no 
right  to  commission,  but  he  is  entitled  to 
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be  reimbnned  for  any  reaaonable  pay- 
ments nuide,  or  charges  incorred  in  be- 
half of  his  employer.  (As  to  the  Roman 
mandatarios,  see  Gains,  iii.  155 — 162, 
IT.  83,84;  m^.  17.  tit  1.) 

II.  It  remams  to  exfdain  the  oonse- 
quenoes  of  the  relation  of  principal  and 
agent,  as  between  the  parties  and  third 
persons :  kdA^  first,  as  between  the  prin- 
cipal and  thud  persons;  and,  secondly, 
as  between  the  agents  and  third  persons. 

First,  then,  as  between  the  principal 
and  third  persons :  it  is  a  general  rule 
that  the  act  of  the  agent  is  to  be  con- 
sidered as  the  act  of  the  principal;  it 
^ves  the  principal  the  same  rights,  and 
miposes  on  him  the  same  obligations,  as 
if  he  had  done  it  himael£ 

A  bargain  or  agreement  entered  into 
by  an  a^^nt  is  therefore  binding  npon 
his  principal,  whether  it  tends  to  his 
benefit  or  msdisadTantBjge;  and,  in  order 
to  have  this  effect,  it  is  not  absolutely 
necessary  that  it  should  actually  be  within 
the  agent* s  real  authority,  either  express 
or  implied,  proTided  it  be  within  what 
may  most  properly  be  called  lus  apparmU 
mUhority — that  is,  provided  it  is  soch  as 
the  person  dealing  with  the  agent  might 
under  the  drcumstances  reasonably  pre- 
sume to  be  within  his  authority. 

An  authority  mar  be  presumed,  first, 
from  the  principal  s  having  previously 
authorized  or  sanctioned  dealinn  of  ihe 
same  nature.  Thus,  if  a  person  nas  been 
in  the  habit  of  emplojring  another  to  do 
any  act,— as,  for  instance,  to  draw  or  in- 
dorse bills, — he  will  be  answerable  for 
any  subsequent  acts  of  the  same  nature, — 
at  least,  until  it  is  known,  or  mar  rea- 
sonably be  presumed,  that  the  authority 
which  he  bad  given  has  ceased.  An 
authority  may  likewise  be  Resumed  from 
the  conduct  of  the  principal,  with  re- 
ference to  the  subject-matter  of  the  trans- 
action in  question.  For  if  a  person  au- 
thorises another  to  assume  the  apparent 
right  of  engaging  in  any  transactions, 
the  apparent  authori^  must,  as  for  as 
regaras  the  risrhtB  of  third  persons,  be 
considered  as  the  real  authority.  Thus, 
a  broker  employed  to  purchase  has  no 
authority  to  sell ;  and  ii^he  does,  his  em- 
ployer may  (unless  the  sale  was  in  open 
market)  reclaim  the  goods  sosold^mto 


whatever  hands  they  may  hare  ocxn 
But  if  the  prindpal  has  permitted  t 
broker  to  assume  the  apparent  right 
selling  the  goods,  he  will  be  bound  hy 
sale  so  apparently  authorized. 

Upon  the  same  principle,  when 
general  apnt  is  employed, — ^that  is,  \ 
agent  authorized  to  transact  all  his  ei 
ployer's  business  of  a  particular  kind* 
to  buy  and  sell  certain  wares,  or  to  neg 
tiate  certain  contracts, — ^he  must  be  px 
sumed  to  have  all  the  authority  usual 
exercised  by  agents  of  the  same  kind 
the  ordinary  course  of  their  employmeii 
and  though  the  principal  may  have  j 
mited  his  real  authority  by  express  i 
structions,  yet  he  will  not  thereby  1 
discharged  fixun  obligations  inoirred  I 
the  ordinary  couive  of  trade  towari 
persons  who  have  dealt  with  the  ag^ei 
without  any  knowledge  of  such  limi^ 
tion.  Thus  where  an  agent  purchaa 
goods  on  credit,  the  seller  may  come  c 
the  principal  for  payment:  and  this  rig^] 
cannot  be  affected  by  any  private  agre 
ment  between  the  principal  and  asent,  I 
which  the  agent  may  hiave  stipulated  1 
be  liable  to  the  seller. 

Although  the  agent  is,  in  all  thei 
cases,  ultmiately  answerable  to  his  en 
ployer  for  any  damage  that  may  follow 
from  his  having  entered  into  an  engage 
ment  not  within  his  authority;  yet  O] 
principal  is,  in  the  first  instance,  bomi 
to  keep  an  engagement  so  entered  into  b 
his  agent  upon  a  reasonable  presumptio 
of  authority. 

But  in  the  case  of  a  special  agent  (ths 
is,  of  a  person  appointed  merely  to  d 
certain  particular  acts^  as  nopresum| 
tion  of  authority  can  arise  from  usage  c 
trade,  so  the  principal  will  not  be  bonn^ 
by  any  act  not  within  the  real  authority 
of  the  agent,— and  it  lies  upon  those  whi 
deal  wim  the  agent  to  ascertain  what  tha 
authority  actually  is. 

Thus,  in  order  to  illustrate  more  foU^ 
the  difference  in  this  reqteot  betweei 
general  and  special  agents :— If  a  persoi 
employs  a  stable-keeper,  whose  genera 
business  it  is  to  sell  horses,  to  sell  a  par 
ticular  horse  for  him,  and  he  warrant 
the  horse  to  be  sound,  inasmuch  as  Uu 
giving  such  warranty  is  within  the  ordi 
nary  course  of  his  employment,  the  owna 
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will  be  bound  by  such  wftrnuity,  tswen 
iSbaoi^  be  may  bare  directed  exprenl j 
flitt  ooDe  sboold  be  given;  but  if  he 
emploTf  another  person  to  sellbis  hone, 
vboie  ordinaij  bosiness  it  is  not  to  sell 
harsor-tben,  ahfaoo^  if  he  has  given 
soorden  to  the  contrary,  the  agent  will 
be  kMified  m  giving  a  warranty,  as  being 
a  tmog  incidental  to  the  main  object  m 
Ik  onployment;  yet  if  he  has  given  ex- 
pteii  orders  diat  no  warranty  uioold  be 
p?en,  and  the  a^ent  oves  a  warranty  in 
oppo^tioo  to  hu  or&n,  he  will  not  be 
boandbyit 

Ab  the  agreement  made  by  an  agent, 
so  likewise  all  his  dealings  in  connection 
with  it|  provided  they  are  within  his  real 
or  ^iparait  aothori^,  are  as  binding  on 
the  principal  as  if  diey  were  his  own 
•els.  Thus  the  representations  made  by 
a  agent,  at  the  time  of  entering  into  an 
sgreement  (if  they  coostitnte  a  part  of 
mek  agreement,  or  are  in  any  way  the 
famdatMp  of  or  inducement  to  it),  and, 
ia  many  cases,  even  the  admissions  of  an 
•got  as  to  anything  directljr  within  the 
coarse  of  his  enndoyment,  will  have  the 
SUK  eifeet  as  ii  such  representations  or 
•dnussions  had  been  made  by  the  prin- 
c^ad  famself,  So  also  if  notice  of  any 
mtt  k  givai,  or  if  goods  are  delivered  to 
m  ttent,  it  will  be  considered  as  notice 
or  delivery  to  ihe  principal.  And  in 
general,  payment  to  an  agent  has  the 
■BK  effect  as  if  it  had  been  made  to  the 
prbdpal,  and  in  sodi  cases  the  receipt 
sf  the  sgent  is  the  receipt  of  the  prin- 
opaL  WA  such  payment  is  not  valid 
if  it  is  not  warranted  bythe  apparent  an- 
ftority  of  his  agent.  Thus,  if  money  is 
dae  on  a  written  security,  as  long  as  the 
teearity  remains  in  the  hands  of  an  a^;ent 
it  is  to  be  presumed  that  he  is  authorised 
toreeeive  ue  money,  and  payment  to  him 
wiD  therefore  discharge  ^debt:  but  if 
the  agent  has  not  the  security  in  his  po»- 
seaaon,  the  debtor  pays  him  at  his  own 
ridL,  and  will  be  liable,  m  case  the  a^t 
riioold  not  aoooont  ibr  it  to  his  principal^ 
topayitovera^iain. 

If  the  principal  gives  notice  to  the 
teyer  not  to  pay  the  money  to  the  ihctor 
with  whoan  he  made  the  bai]|sain,  he  will 
IB  general  not  be  justified  m  doing  so; 
bat  if  the  tetor  had  a  lien  upon  the 


goods  fbr  his  general  balance,  he  has  a 
ri^t  to  require  the  buyer  to  pay  him  in- 
steeuiofhisprinc^Md:  and  such  payment 
to  the  fibctor,  notwithstanding  any  notice 
given  by  the  principal^  will  be  a  ^Us- 
charge  of  the  debt 

A  prindpal  b  in  general  liaUe  for  all 
damage  occauoned  to  third  persons  try 
the  n^ligenoe  or  unskilflilness  of  his 
agent  when  he  acts  within  the  scope  of 
his  employment ;  and  for  an^  misconduct 
or  fraud  committed  by  him,  if  it  be  either 
at  lus  enress  command  or  within  the 
limits  of  his  implied  authority. 

From  ibis  fiability,  however,  it  is 
reasonable  that  those  persons  should  be 
exempted  who,  though  they  linear  in 
some  degree  in  the  character  of  prin- 
cipals, vet  have  no  power  in  the  i^pcnnt- 
ment  of  those  who  act  under  them.  Thus 
the  postmasters-general,  and  persons  at 
the  head  of  other  public  offices,  have  been 
held  not  to  be  liable  for  the  conduct  of 
their  inferior  officers.  Chi  the  same  prin- 
dpH  the  owners  imd  masters  of  vessels 
are  by  statute  released  from  all  liability 
to  third  persons  from  the  ne^igenoe  or 
unskilftilneas  of  the  pilots  by  whom  they 
are  navigated  into  port 

It  now  remuns  to  state  what  are  the 
effects  of  the  relation  of  principal  and 
agent,  as  between  the  agent  and  third 
persons. 

An  acent  is  not  in  general  personally 
responsible  on  any  contract  entered  into 
by  him  on  behau  of  his  principal:  to 
this  rule,  however,  there  ore  several  ex- 


If  an  agent  has  so  for  exceeded 
his  authority  that  his  principal  is  not 
bound  b^  his  act;  as  for  instuice,  if  an 
agent  without  any  authority  imdertaikes 
for  his  principal  to  pay  a  certain  sum,  or 
if  a  q)ecial  agent  warrants  soods,  con^ 
trarv  to  his  instructions;  and  the  prin- 
dpsl  reftues  to  adopt  such  undertaking;  or 
warranty,  the  agent  alone  is  liable  to  the 
person  to  whom  it  was  given. 

Secondly,  an  agent  is  liable  when  the 
contract  was  made  with  him  not  as  agent 
And,  therefore,  if  in  uat  contract  made 
on  bdudf  of  his  prindpal,  the  asent  binds 
himself  by  his  own  express  unoertakiug, 
or  if  the  drcumstanoes  of  the  transaction 
are  sooh  that  tiie  credit  was  originally 
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siTen  to  him  and  not  to  the  prindpal 
(whether  such  prindpal  were  known  at 
the  time  or  not^  in  either  of  these  cases 
he  will  be  liable,  in  the  first  instance,  to 
the  persons  with  whom  he  has  dealt 

For  the  same  reason,  when  an  agent 
takes  upon  himself  to  act  in  his  own 
name,  and  gi^es  no  notice  of  his  being 
employed  in  behalf  of  another  person — 
as  if  a  ftctor  deUvers  ^oods  as  his  own 
and  conceals  his  principal — he  is  to  be 
taken,  to  all  intents,  as  the  principal,  and 
the  persons  who  haye  dealt  with  turn  are 
entitled  to  all  the  same  rights  agjunst 
him  as  if  he  actually  were  so.  They 
may,  fbr  instance,  in  an  action  by  the 
principal  on  demand  arisine  from  such 
transactions,  set  off  a  debt  due  from  the 
agent  himself;  which  they  could  not 
haye  done,  if  they  had  known  that  he 
acted  only  as  an  agent  And  if  he  after- 
wards discloses  his  principal,  he  ii^  nerer^ 
thdess,  not  discharged  fitun  his  liability, 
— those  with  whom  he  has  dealt  may,  at 
their  option,  come  either  npon  him  on  his 
personal  contract,  or  on  the  prindpal 
upon  the  contract  of  his  aoent 

An  agent  is  responsible  to  third  "per- 
sons for  any  wrongnd  actE;  whether  done 
by  the  antliority  of  his  principal  or  not ; 
and  in  most  instances  the  penon  iignred 
may  seek  compensation  either  from  the 
prindpal  or  the  agent,  at  his  option. 

An  agent  cannot  dd^to  to  another 
the  anthority  which  he  has  received,  so 
as  to  create  between  his  employer  and 
that  other  person  the  relation  of  prin- 
dpal and  agent;  but  he  may  employ 
ouier  persons  nnder  him  to  perform  his 
engagements,  and  the  origiiud  agent  is 
responsible  to  his  prindpal  as  well  for 
the  conduct  of  such  sub-agents  as  for  his 
own:  but  with  respect  to  damage  sus- 
tained by  third  persons  from  the  wron^- 
Ail  acts  of  such  sub-agents,  the  case  is 
diffisrent;  such  damages  must  be  reco- 
vered either  from  the  person  who  in  fkct 
did  the  injury,  or  from  the  prindpal  for 
whom  the  act  was  done.  The  original 
agent  is  responsible  to  third  persons  only 
for  his  own  acts,  and  such  as  are  done  at 
his  command. 

If  an  agent  who  is  intrusted  with 
money  or  valuable  security,  with  written 
directions  to  apply  the  same  in  any  par- 


ticular manner,  in  violation  of  good  &it 
converts  it  to  his  own  use; — or  if  a 
agent  who  is  intrusted  with  any  chatte 
valuable  security,  or  power  of  attome 
for  tiie  tiansfor  of  stock,  either  for  sal 
custody  or  for  any  special  purpose,  i 
violation  of  good  fiiitfa,  and  without  ai 
thority,  sdls  or  pledges,  or  in  any  mann< 
converts  the  same  to  his  own  use,  he  i 
gnilty  of  a  misdemeanor  pnnishable  wit 
fourteen  gears'  transportation,  or  to  fin 
and  imprisonment  at  the  discretion  < 
the  court  Bat  this  does  not  extend  1 
prevent  his  dispodng  of  so  mudi  of  an 
securities  or  e£EectB  on  which  he  has 
lien  or  demand,  as  may  be  requisite  fc 
the  satisfoction  thereof.  It  is  also  a  mil 
demeanor,  punishable  in  the  same  max 
ner,  if  a  fiictor  or  aoent  employed  to  sel 
and  intrusted  with  uie  goods  or  the  doci 
ments  relating  to  them,  {hedges  dther  th 
one  or  the  other,  as  a  security  for  an 
money  borrowed  or  intended  to  be  bo] 
rowed,  provided  such  sum  of  money  ] 
greater  than  the  amount  which  was  i 
me  time  due  to  the  agent  fkom  the  prii 
dpal,  together  with  any  acceptances  < 
the  agent  on  behalf  of  his  prindpa 
(Stat  7  &  8  Geo.  IV.  c.  29,  s.  49,  &c.) 
The  5  &  6  Vict  c.  39,  entitied  **  A 
Act  to  amend  the  law  relating  to  ac 
vances  bond  fide  made  to  agents  mtmste 
with  goods,"  fiidlitates  and  gives  prote< 
tion  to  the  common  practice  of  makio 
advances  on  the  security  of  goods  < 
documents  to  persons  known  to  nave  po 
session  thereof  as  agents  only.  Accon 
ing  to  the  above  act,  any  agent  who  is  i 
the  possession  of  goods  or  of  the  doci 
ments  of  titie  tothrai  is  to  be  hdd  in  la 
as  the  owner,  to  the  effect  of  giving  **  v: 
lidity  to  an^  contract  or  agreement  by  -wt 
of  pledge,  hen,  or  secnri^  bond  fidt  mac 
by  any  person  with  such  agent"  T\ 
ajgent  may  reodve  back  commodities  < 
tities  which  have  been  pledged  for  an  a* 
vance  and  may  replace  them  with  othei 
but  the  lender's  lien  is  not  to  extend  beyoi 
the  value  of  the  original  depodt  XJ 
documents  which  are  ndd  to  authorise  tl 
agent  in  disposing  of  property  represent* 
by  them,  and  the  transference  of  which, 
a  suffidcnt  security  to  the  lender,  are- 
**  any  bill  of  lading,  India  warrant,  doc 
warrant,  warehouse-keeper's  certifica^ 
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wnrt  9  order  for  tbe  detiTery  of 
goed^crsy  odwrdocmiient  used  in  tbe 
^  !  <yf  bonnesB  as  proof  at 

or  eoDtrol  of  goods*  or 
porpordng  to  aafhoriae, 
bj  iiduiiement  or  deliTeiy,  the 
pmuMii  of  sDeh  docmneiit  to  transfer 
cr  leuiie  goods  tfiereby  repfrcscnted." 
ue  |siJU9tr  refmsentea  li^  any  doco* 
WBi  h  Bten  to  be  cou^eyed  as  soon  as 
tetenMDt » transferred,  althoogh  &e 
pifucy  isaotinthcagentfshands;  and 
tAtmatt  of  mooey  on  coostgnment  or 
■donalkB  is 'Valid  ^thoa^  tbe  oonngn- 
mtA  4r  iBdonatian  do  not  take  plaee  at 
&e  ine  €i  Hie  agreement  A  oontract 
^4e  a^efltTs  dMc,  or  any  person  act- 
l^fer  km,  is  binding.  An  agent  grant- 
&f  a  fhudnlent  seeority  is  liable  to 
inuftfiiiliiifin,  or  such  otber  iwnishment 
W  mt  or  imprisonment,  or  bocb,  as  the 
emit  maj  award.  There  are  prorinoos 
Bthe  act  fcr  enaMing  the  owner  to  re- 
ieon  hii  goods  while  mey  remain  nnsold, 
a  adrfymg  the  person  who  holds  them 
SI  A  BKBity ;  and  for  protecdng  the  prin- 
^  in  te  case  of  the  agent* s  bank- 


IGIi 


^lO,  a  term  osed  to  denote  the  dif- 
ftrmee  between  die  real  and  nominal 
tiSae  flfaiuueys..  The  Italian  word  Aao 
BOBS  ease  or  oooTenienoe;  bat  ue 
X&ta  ibr  sgio,  in  the  sense  in  whieb  we 
■iihe  woraLis  "99*^  which  is  explained 
to  sesB  '*an  excbange  of  maoiej  for 
Hkft  fbe  banker  has  some  considera- 
tisL*  The  word  is  nsed  sometimes  to 
aim  Ae  ^variatioiis  from  fixed  pars  or 
maof  exdange^  bat  more  generally  to 
B^caie  liy  per  oentagea  the  differences 
k  feTafaationa  cf  moneyB.  The  foUow- 
B^Bs  smple  inatanee  of  the  meaning  of 
&  torn  agio,  as  it  is  grren  by  Ganilh 
(Did^maire  Amalftique  iTEemumit  Po- 
fei^):— « JRw  gold  irieces  of  20  francs, 
a  tkymae  fttim  tibe  mint,  are  worth 
Iffl  ftao.  Bat  if  they  have  been  re- 
^»dia  weight,  cither  by  the  wear  of 
ocdslkB  or  D7  improper  means,  to  the 
ttialaf5peroeDt.,  their  real  ▼alne  is 
■fr  ftS  foo^  Aongh  ttor  nommid 
«bf  leoains  the  same.  The  smn  of 
ifi3B&  which  iB  necessajytomakethe 
Hril^  tode  nonunal  Tnliie,  is  the 
ipfc- 


Tbe  metallic  corrency  of  wealthy  states 
generally  consists  of  its  own  coin  excln- 
siyely,  uid  it  is  in  the  power  of  the  state 
to  prevent  the  degradation  of  that  coin 
befiiw  the  standard,  so  that  no  calcnlatioBS 
of  agio»  strictly  so  called,  are  rendered 
necessary.  In  smaller  states,  the  car* 
rency  seldom  entirelT  consists  of  their 
own  coin,  bat  is  made  np  of  the  dint, 
worn,  and  diminished  cmns  of  the  neim- 
booring  coontries  with  which  the  inbamt- 
antB  have  dealings.  Under  these  drcom- 
stances,  banks  were,  at  different  times, 
established  by  the  fforeniments  of  Venice, 
Hamborg^  Genoa,  Amsterdam,  &c.,  which, 
mider  the  gnarantee  of  the  state,  sboold  be 
at  all  times  bound  to  receire  deposits  and 
to  make  paymenti,  according  to  some 
standard  Talae.  Tlie  money  or  obliga- 
tions of  these  banks,  being  better  thui  me 
flactaating  and  deteriorated  corrency  of 
the  coontry,  bears  a  premiom  eqaiTsIent 
to  the  deterioration,  and  tlus  premiom  it 
called  the  agio  of  the  bank. 

To  &cilitate  his  money-dealings,  ereiy 
merchant  trading  in  a  place  wnere  tM 
deterioration  of  the  corrency  is  thai 
remedied,  most  have  an  accoost  with 
the  bank  for  the  parpose  of  payinc  the 
drafoi  of  his  forei^  correspon&nti^ 
which  drafts  are  always  stipulated  to  be 
paid  in  bank  or  standard  mon^.  The 
practice  being  thus  oniTersal,  the  com- 
mercial mooey-payinents  of  the  place  are 
usually  managed  without  the  employment 
of  coin,  by  a  simple  transfer  in  the  books 
of  the  bank  from  the  account  of  one  mer- 
chant to  that  of  another.  Tbe  practical 
cooTenience  which  this  plan  of  making 
their  payments  ftffords  to  merchants,  who 
would  otherwise  be  obliged,  when  dis- 
charging obligations  incurred  in  standard 
money,  to  underfp  troublesome  and  ex- 
pensiye  examinations  of  the  various  coins 
m  use,  causes  the  money  of  the  bank  to 
bear  a  small  premium  above  its  intrinsic 
superiority  over  the  money  in  drculation, 
so  that  the  agio  of  the  bank  does  not 
usually  form  an  exact  measure  oi  that 
superiority. 

Ab  the  current  coins  of  every  countrv 
have  a  kind  of  medium  value  at  which 
they  are  generally  taken,  the  term  agio 
is  also  applied  to  express  what  must  be 
be  pud  over  and  above  this  medium  value. 
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But  the  kinds  of  mooey  on  which,  in 
the  oaee  of  exchange,  an  agio  is  paid,  are 
not  always  the  more  yaloable  intnnsiailly, 
but  those  wluch  are  most  in  request  For 
instance,  when  either  gold  or  paper  money 
is  in  demand  for  the  purpose  of  being  sent 
out  of  the  ooontry,  those  who  hold  the 
one  or  the  other  may  keep  it  back  till  an 
agio  is  offered  them  in  the  corrent  ulver 
money;  and  a  long  period  may  often 
elapse  before  a  soffioent  quantity  of  the 
gold  coin  that  has  been  sent  out  has 
oome  back  to  enable  pec^le  to  have  it 
without  an  agio,  while  it  may  happen 
that  at  a  subsequent  time  an  agio  must  be 
paid  in  order  to  procure  current  silver 
money  in  place  of  the  gold  coin.  (Rot- 
teck,  SiaatS'Lexicon,) 

The  term  agio  is  also  used  to  signify 
the  rase  of  preminm  which  is  given  wh^ 
a  person  having  a  claim  which  he  can 
le^illy  demand  m  only  one  metal,  chooses 
to  be  paid  in  another.  Thus  in  France 
silver  is  the  only  legal  standard,  and  pay- 
ments can  be  demanded  only  in  silver 
coin,  a  circumstance  which  is  found  to 
be  so  practically  inconvenient,  that  the  re- 
ceiver will  frequendy  pay  asmall  premium 
in  order  to  obtain  gold  coin,  whicn  is  more 
eauly  transportable  :  this  premium  is 
oolled  the  agio  on  gold. 

There  are  various  meanings  of  agio  in 
the  French  language,  which  are  perver- 
sions of  the  proper  and  original  meaning. 
AGIOTAGE,  in  the  Frendi  language, 
is  a  new  word,  which  is  used  to  express 
speculations  on  the  rise  and  fiill  of  the 
public  debt  of  states,  or  the  public  fimds, 
as  they  are  often  called.  The  person  who 
speculates  on  such  rise  or  fkU  is  called 
Agioteur.  (Ganilh,  JXcL  Analytique 
d'Eamomie  Politique,) 
AGNATE.  [Consanguinity.] 
AGRARIAN  LAWS  (Agranas  Le- 
ses).  Those  enactments  were  called 
Agrarian  laws  by  the  Romans  which  rc- 
la!ted  to  the  public  lands  ( A^r  Publicus). 
The  objects  of  these  Agrarian  laws  were 
various.  A  law  (lex)  for  the  establish- 
ment of  a  colony  and  the  assignment  of 
tracts  of  land  to  the  colonists  was  an 
Agrarian  law.  The  laws  which  regu- 
lated the  use  and  enjoymoit  of  the  public 
lands,  and  gave  the  ownership  of  por- 
I  of  them  to  the  commonalty  (plebes) 


were  also  Agrarian  laws.    Tliose  Agra- 
rian laws  indeed  whidi  assigned  small 
allotments  to  the  plebeians,  varying  in 
amount  from  twojugera  to  seven  juxera 
(a  juj^rum  is  about  three-fourths  of  an 
English  acre),  were  among  the  most  im- 
portant ;  but  the  Agrarian  laws,  or  those 
clauses  of  Agrarian  laws  which  limited 
the  amount  of  public  land  which  a  man 
could  use  and  ei]jo3r,  are  usually  meant 
when  the  term  Agrarian  laws  is  now  used. 
The  origin  of  the  Roman  puUic  land, 
or  of  the  greater  part  of  it,  was  this: 
Rome  had  originally  a  small  territory, 
but  by  a  series  of  conquests  carried  on 
for  many  centuries  she  finally  obtained 
the  domini(Hi  of  the  whole  Italian  penin- 
sula.   When  the  Romans  conquered  an 
Italian  state,  they  seised  a  part  of  the 
lands  of  the  ooniiuered  people ;  for  it  was 
a  Roman  principle   that  the  conquered 
people  lost  everything  with  the  loss  of 
their  political  independence;  and  what 
they  enjoyed  after  the  conquest  was  a  pft 
from  the  generosi^  of  the  conqueror.    A 
state  which  submitted  got  better  terms 
than  one  which  made  an  obstinate  resist- 
ance.   Sometimes  a  third  of  their  land 
was  taken  finom  the  conouered  state,  and 
sometimes  two-thirds.    It  is  not  said  how 
this  arrangement  was  effected;  whether 
each  landholder  lost  a  third,  or  whether 
an  entire  third  was  taken  in  the  lump, 
and  the  conquered  people  were  left  to  * 
equalize  the  loss  among  themselves.    But 
there  were  probably  in  all  parts  of  Italy 
lai^  tracts  of  uncultivated  ground  which 
were   under   pasture,  and  these  tracts 
would  form  a  part  of  the  Roman  shares 
for  we  find  that  pasture  land  was  a  con- 
siderableportion  of  the  Roman  public 
laud.      The  ravages  of  war  also  often 
left  many  of  the  conquered  tracts  in  a 
desolate  condition,  and  these  tracts  formed 
part  of  the  conqueror's  share.    The  lands 
thus  acquired  could  not  always  be  care- 
fully measured  at  the  time  of  the  eon- 
Suest,  and  they  were  not  always  imme- 
iateW  sold  or  assigned  to  the  citizens. 
The  Roman  state  retained  the  ownersh^ 
of  such  public  lands  as  were  not  sold  or 
given  in  allotments,  but  allowed  them  to 
be  occupied  and  enjoyed  by  any  Roman 
citizen,  or,  according  to  some,   by  the 
patricians  only  at  first,  and  in  some  cases 
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certainly  bj  tbe  dtixens  of  allied  and 
friendly  slates,  on  &e  payment  of  a  cer- 
tain rent,  wtuch  was  one-tenth  of  the 
prodnoe  of  arable  land  and  one-fifth  of 
Che  prodoceof  land  planted  with  the  vine, 
die  i^  the  oliye,  and  of  other  trees  the 
prodnee  of  whieh  was  valuable,  as  the 
pine.  It  does  not  appear  that  this  occu- 
pation was  originally  recnlated  by  any 
rales:  it  is  stated  that  poolic  notice  was 
given  that  the  lands  mi^  be  oocapied 
on  sadi  teni»  as  above  mentioned.  Nor 
was  te  oecnpation  probably  limited  to 
one  elass:  either  the  patricians  or  tiie 
plebeians,  either  of  these  two  portions  of 
tbe  Roman  commmiity,  miriit  occupy  the 
lands.  The  enjoyment  of  tne  ^blic  laud 
by  tbe  plebes  is  at  least  mentioned  after 
ue  date  of  the  Dcinian  laws.  Sachanar- 
nngexBent  would  certainly  be  tavoorable 
to  agricoHore.  The  state  would  have 
Ibond  it  difficult  to  eet  porchasers  for  all 
its  aeqiuntioos ;  and  it  would  not  have 
been  politic  to  have  made  a  free  gift  of 
all  those  conquered  lands  which,  under 
proper  management,  would  fhmish  a  re- 
vcnoe  to  the  state.  Those  who  had 
capital,  great  or  small,  could  get  the  use 
of  land  without  buying  it,  on  the  condi- 
ikm  of  paying  a  moderate  rent,  which 
depended  oo  the  produce.  The  rent  may 
not  always  have  been  paid  in  kind,  but 
stSl  the  amount  of  the  rent  would  be 
enivBleot  to  a  portion  of  the  produce. 
Tiie  state,  as  already  observed,  was  the 
«Fwiier  of  the  land:  the  occupier,  who 
was  Icgallj  eotided  the  Possessor,  had 
only  &e  use  (usos).  This  is  the  account 
of  Apinan  (Cwil  Wan,  I  7,  &c).  The 
aomunt  of  Plutarch  (TtberiuM  Gracckus, 
8)  is  in  sofloe  respects  different  Whatever 
kad  the  Romans  took  from  their  neigh- 
bors in  war,  they  sold  part  and  the  rest 
tbey  aude  public  and  gave  to  the  poor  to 
coltivafee,  on  the  payment  of  a  small  rent 
to  the  treasury  (aerarium) ;  but  as  the  rich 
began  to  oSer  a  higher  rent,  and  ejected 
tbe  poor,  a  law  was  passed  which  forbade 
any  person  to  hold  more  than  500  Jogera 
of  (public)  land.  Tbe  law  to  wmcn  he 
aDades  waa  ooe  of  the  Lidnian  laws. 
{CamiUuM,  39.) 

This  mode  of  occupying  the  land  con- 
dnned  ibr  a  long  period.  It  is  not  stated 
by  aay  aotfaorir^  ttitt  tbere  was  originally 


anv  limit  to  the  amount  which  an  indi- 
vidual might  occupy.  In  course  of  time 
these  possessions  (possessiones),  as  they 
were  called,  thougn  they  could  not  be 
considered  t^  the  possesson  as  their  own, 
were  dealt  with  cs  if  they  were.  They 
made  permuient  improvements  on  them, 
they  erected  houses  and  other  buildings, 
they  bought  and  sold  possessions  like 
other  ^rSpextf,  gave  them  as  portions 
with  tibeir  aaufffaten,  and  transmitted 
them  to  their  childroi.  There  is  no 
doubt  that  a  possessor  had  a  good  title  to 
his  poesesrion  against  all  daunants;  and 
there  must  have  been  le^al  remedies  in 
cases  of  trespass,  intrusion,  and  other 
disturbances  of  possession.  In  course  of 
time  very  large  tracts  had  come  into  the 
possession  of  wealthy  individuals,  and 
the  small  oooopiers  had  sold  their  po»- 
sesnons,  and  in  some  cases,  it  is  said,  had 
been  ejected,  tiion^  it  is  not  said  how, 
by  a  powerfhl  neighbour.  This,  it  is 
further  said,  arose  in  a  great  degree  from 
the  constant  demands  of  the  state  f<^  the 
services  of  her  citisens  in  war.  The 
possessors  were  often  called  from  their 
fields  to  serve  in  the  armies,  and  if  they 
were  too  poor  to  employ  labourers  in  thcar 
absence,  or  if  they  hod  no  slaves,  their 
Hunns  must  have  been  n^lected.  llie 
rich  stocked  their  estates  with  daves,  and 
reftffled  to  employ  ft^ee  labourers,  beotuse 
free  men  were  liable  to  military  sertioe, 
and  slaves  were  not  The  free  population 
of  many  parts  of  Italy  thus  gradually 
decreased,  the  poesesrions  of  the  rich  were 
extended,  and  most  of  the  labourers  were 
slaves.  The  Italian  allies  of  Rome,  who 
served  in  her  armies  and  won  her  vic- 
tories, were  gpyund  down  bypoverty, 
taxes,  and  military  service.  They  hid 
not  even  the  resources  of  living  by  their 
labour,  fiir  the  rich  would  only  employ 
slaves;  and  though  slave  labour  under 
ordinary  circumstances  is  not  so  profit- 
able as  free  labour,  it  would  be  more  pro- 
fitable in  a  state  of  sodety  in  which  the 
free  labourers  were  liable  at  all  times  to 
be  called  out  to  military  service.  Beddes 
this,  the  Roman  agricultural  slave  was 
hard  worked,  and  an  unfiseling  master 
might  contrive  to  make  a  sood  profit  out 
of  him  by  a  few  years  of  bondage ;  and 
if  he  died,  his  place  would  readily  be 
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supplied  by  a  new  purchase.  Such  a 
Bjstem  of  ailtiYation  might  be  profitable 
to  a  ftw  wealthy  capitafists,  and  would 
ensure  a  large  amount  of  surplus  produce 
for  the  market;  but  the  politiad  con- 
■eouences  would  be  injurious. 

The  first  proposition  c^  an  Agrarian 
law,  according  to  Li^y,  was  that  of  the 
consul  Spnrius  Cassius,  b.c.  484,  a  mea- 
sure, as  Livy  observes,  which  was  nerer 
proposed  up  to  hb  time  (the  period  of 
Augustas)  without  ezcitinff  the  greatest 
commotion.  The  object  of  this  Uw  was 
to  ^ve  to  the  Latins  half  of  the  lands 
which  had  been  taken  ttoim  the  Hemici, 
and  the  other  half  to  the  plebes.  He  also 
pro{K)6ed  to  diride  among  the  plebes  a 
portion  of  the  public  had,  which  was 
possessed  by  the  patridans.  The  me*- 
sure  of  Canius  does  not  a|^ear  to  haTe 
been  carried,  and  after  the  expiration  of 
his  office,  he  was  tried,  condemned,  and 
put  to  death,  on  some  charge  of  treason- 
able designs,  and  of  aspiring  to  the  kin^y 
power.  The  circumstances  of  his  tnal 
and  death  were  variously  reported  by 
various  authorities.  (livy,  iL  41.)  Dio- 
nysius  (Antiq.  Rom.  viiL  76)  says  that 
the  senate  stq>ped  the  agitatum  of  Cas- 
sins  by  a  measure  of  their  own.  A  Con- 
sultum  was  passed  to  the  effiict  that  ten 
men  of  consular  rank  should  be  appointed 
to  ascertain  the  boundaries  of  the  public 
land,  and  to  determine  how  much  should 
be  let  and  how  much  distributed  among 
the  plebes ;  it  was  further  provided  that 
if  the  Isopolite  and  allied  states  should 
henceforth  aid  the  Romans  in  making  any 
farther  acquiritions  of  land,  they  should 
have  a  portion  of  it  The  Senatus  Con- 
sultum  being  proposed  to  the  popular 
assembly  {f^fws),  whatev^  that  body 
may  here  mean,  stopped  the  asitation  of 
Cassius.  This  statement  is  precise  enough 
and  consistent  with  all  that  we  know  of 
the  history  of  the  Agrarian  laws;  nor 
does  its  historical  value  seem  to  be  much 
impaired  by  the  remarks  of  Niebuhr  upon 
it  (Ztctflioa  Bogalions,  vol.  iii.  note 
12). 

At  lenffth,  in  the  year  b.c.  375,  the 
tribunes  C.  Licinius  Stole  and  L.  Sextius 
brought  forward  among  other  measures 
an  Agruian  law,  wMch  alter  much 
opposition  was  carried  in  the  year  b.c. 


365.  The  measures  of  Lidnius  and  his 
colleague  are  generally  spoken  of  under 
the  name  of  the  Licinian  Rogations.  The 
provisioas  of  this  law  are  not  very  ex- 
actiy  known,  but  the  principal  jMurt  of 
them  may  be  collected  from  Livy  (tL 
35),  Plutarch  (Tib.  Gracchus,  8),  and 
Appian  {CivU  Warg,  i.  8).  No  person 
was  henceforth  to  occupy  more  than  five 
hundred  jugera  of  public  land  for  cul- 
tivation  or  planting;,  and  every  dtizen 
was  qualified  to  hold  to  that  amount,  at 
least  of  public  land  acquired  subsequently 
to  the  passing  of  the  law.  It  was  also 
enacted  that  every  citisen  might  feed  one 
hundred  head  of  large  ca^  and  &^ 
hundred  head  of  small  catde  on  the 
public  pastures.  Any  person  who  ex- 
ceeded the  limits  prescnbed  by  the  law 
was  liable  to  be  nned  by  the  plebeian 
asdiles,  and  to  be  ejected  firom  the  land 
which  he  occufned  illegallv.  The  rent 
payable  to  tiie  state  on  arable  land  was  a 
tenth  of  the  produce,  and  that  on  lands 
planted  with  fhut  or  other  trees  was  a 
fifth.  This  is  not  mentioned  by  Aj^^an 
as  a  provision  of  that  law  which  limited 
the  possesdons  to  five  hundred  jugera^ 
but  as  an  old  rule;  but  if  the  law  of 
Lidnius  contained  nothing  against  it,  this 
provision  would  of  course  remain  in  force. 
A  fixed  sum  was  also  paid,  according  to 
the  old  rule,  for  eadi  head  of  small  and 
large  cattie  that  was  kept  on  the  pviblie 
pastures. 

The  rent  was  formed  or  sold  for  a  lus- 
trum, that  is,  five  years,  to  the  highest 
bidder.  There  was  another  providoa 
mentioned  by  Appian  as  part  of  the  law 
which  limited  possesdon  to  ^ye  hundred 
jugera,  which  is  very  singular.  To  ren- 
der it  more  intelligible,  the  whole  passage 
should  be  taken  together,  which  is  this : 
"  It  was  enacted  that  no  man  should  have 
more  of  this  land  (puUic  land)  than  five 
hundred  jugera,  nor  feed  more  than  a 
hundred  large  and  five  hundred  small 
catUe ;  and  for  these  purposes  the  law 
requited  them  to  have  a  number  of 
ftt«  men,  who  were  to  watch  what  was 
going  on  and  to  inform."  *     Niebuhr 

*  This  pftMtge  of  Appian  ic  verr  obaeare,  bat 
It  hu  eeitainly  been  murandoratoad  by  Niebohr, 
The  Lktin  vmskm  it  **  Deeretam  pmeterwi  ait» 
at  ad  enmida  open  natSoa  certom  naoMraa 
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amply  expresses  ibe  last  enactment  thus : 
**T!ie  pooessors  of  the  public  laud  aro 
oUiged  to  empkyy  free  men  as  field  la- 
booren  in  a  certain  proportion  to  the 
extent  of  their  poesesstons."  Nothing  is 
aid  u  to  any  assignment  of  lands  to  the 
plebeians  by  the  law  of  Stolo»  though 
Jiiebnhr  adds  the  following  as  one  of  the 
dsnses  of  the  law :  **  Whatever  portions 
of  tbe  public  land  persons  may  at  present 
posets  above  five  hundred  jugers,  either 
m  fields  or  {dantations,  shall  be  asngned 
to  all  the  plebeians  in  lots  of  seven  ju^rs 
as  sbsoliite  property.**  He  observes  m  a 
note:  **  No  historian,  it  is  true,  speaks  of' 
tiiii  assignment,  but  it  must  have  been 
made;"  and  then  follow  some  reasons 
wh^  it  must  have  been  made,  part  of 
which  are  good  to  show  that  it  was  not 
sade.  But  dioagh  Livy  does  not  speak 
fi  asngmnents  or  land  as  being  made  to 
the  Plebes,  such  assignment  is  mentioned 
«s  one  of  the  objects  of  his  laws  in  the 
speech  of  licinios  (Livy,  vi.  39)  and  of 
w  opponent  Appius  Claudius  ^vi.  41). 

About  two  hmidred  and  thir^  years 
ifter  the  pssdng  of  the  Licinian  law,  the 
tribone  Tiberius  Sempronius  Gracdius, 
vbo  iras  of  a  plebeian  but  noble  ihmily, 
broD^  fiMwaid  his  Agrarian  law,  b.c. 
131  The  same  complaints  were  still 
Bade  as  in  the  time  of  Licinius:  there 
"vas  general  poverty,  diminished  popula- 
ticai,  and  a  great  number  of  servile 
Isboarers.  Accordingly  he  proposed  that 
the  licinian  law  as  to  the  five  hundred 
jvera  should  be  renewed  or  confirmed, 
which  implies,  not  perhaps  that  the  law 
had  been  repealed,  but  at  least  that  it 
had  &lleninlo  disuse:  but  he  proposed  to 
aOov  a  man  to  hold  two  hundred  and 
iftyjogera,in  addition  to  the  five  hun- 
dred, for  each  son  that  he  had;  though 
Ihis  BBst  have  been  limited  to  two  sons, 
IS  Niebuhr  observes,  inasmuch  as  one 
jugera  was  the  limit  which  a 
illowed  to  hold.  The  land  that 
I  after  this  settlement  was  to  be 


Dooand  iug< 
avB  was  allow 


ttMNnm  akret  qalaqaet  V^  «  qv«e  araentar 
iai|iku«ui4oi&itM>qiie  renmidArent."  llie  word 
*  Emitter  b  «n  JBTentlon  of  the  ttmnsUtor.  The 
*»*•  tA  ytYp6/Jt€pa  may  meftn  all  '« ihe  pro- 
imBe,"  «■  in  ThocjiKdei  (vi.  54);  and  thia  b  » 
■flie  probabte  intarpretadon  than  that  giyen 


distributed  by  commisrioners  among  the 
poor.  His  proposed  law  also  contained  a 
clause  that  the  poor  should  not  alienate 
their  allotments.  This  Agrarian  law 
only  Implied  to  the  Roman  public  lands 
in  Apulia,  Samnium,  and  other  parts  ot 
Italy,  which  were  in  large  masses :  it  did 
not  afiisct  the  jpublic  lands  which  had 
already  been  assigned  to  individuals  in 
ownerships  or  sold.  Nor  did  it  comprise 
the  land  of  Capua,  which  had  been  made 
public  in  the  war  against  Hannibal,  nor 
the  Stellatis  Ager :  these  fertile  tracts  were 
reserved  as  a  valuable  public  property, 
and  were  not  touched  by  any  Agrarian 
law  before  that  of  C.  Julius  Csesar. 

The  complaints  of  the  possessors  were 
loud  against  this  proposed  law;  and  to 
the  effect  which  has  already  been  stated. 
They  alleged  that  it  was  unjust  to  dis- 
turb them  in  the  possessions  which  they 
had  so  long  enjoyed,  and  on  which  they 
had  made  great  improvements.  The 
policT  of  Gracchus  was  to  encourage 
population  by  giving  to  the  poor  small 
allotments,  which  was  indeed  the  object 
of  such  grants  as  fiir  back  as  the  time  of 
the  capture  of  Veii  (Livy,  v,  30) :  he 
wished  to  establish  a  body  of  small 
independent  landholders.  He  urged  on 
the  possessors  the  equity  of  his  proposed 
measure,  and  the  policy  of  having  the 
country  filled  with  free  labourers  instead 
of  slaves;  and  he  showed  them  that 
they  would  be  indemnified  for  what 
they  should  lose,  by  receiving,  as  com- 
pensation for  their  improvements,  the 
ownership  of  five  hundred  jugera,  and 
the  half  of  that  amount  for  those  who 
had  children.  It  seems  doubtful  if  the 
law  as  finally  carried  gave  any  compen- 
sation to  the  persons  who  were  turned  out 
of  their  possessions,  for  such  part  of 
their  possessions  as  they  lost,  or  for  the 
improvements  on  it  (Plutarch,  TUf, 
Gracchus,  X,)  Three  persons  (triumviri) 
were  appointed  to  ascertain  what  was 
public  land,  and  to  divide  it  according  to 
the  law :  Tiberius  had  himself,  his  bro- 
ther Caius,  and  his  father-in-law  Appius 
Claudius  appointed  to  be  commissioners, 
with  fhll  power  to  settle  all  suits  which 
might  arise  out  of  this  law.  Hberius 
Gracchus  was  murdered  in  a  tumult  ex- 
cited by  his  opponents  at  the  election 


AGRARIAN  LAWS. 


[66] 


AGRARIAN  LAWS. 


when  he  was  a  leoond  time  a  candidate 
for  the  tribuneship  ^ikc.  133).  The  law, 
however,  was  earned  uto  effect  after  his 
death,  for  the  party  of  the  nobility  pra- 
dently  yielded  to  what  they  saw  oould  not 
be  r^ted.  Bat  the  difficulties  of  folly 
executing  the  law  were  great  The 
possessors  of  public  land  neglected  to 
make  a  return  of  the  lands  which  they 
occupied,  upon  which  Fnlyius  Flaecns, 
Paittrius  Carbo,  and  Cains  Gracchus, 
who  were  now  the  conmussioners  for 
carrying  the  law  into  effect,  gave  notice 
that  they  were  ready  to  receive  the  state- 
ments of  any  informer ;  and  numerous 
siutB  arose.  All  the  private  land  which 
was  near  the  boundary  of  the  public 
land  was  subjected 'to  a  strict  investiga- 
tion as  to  its  original  sale  and  boundanes, 
though  many  of  the  owners  could  not 
produce  their  titles  after  such  a  lapse  of 
time.  The  result  of  the  admeasurement 
was  often  to  dislodge  a  man  from  his 
well-stocked  lands  and  remove  him  to  a 
bare  spot,  fh>m  lands  in  cultivation  to 
land  in  the  rough,  to  a  marsh  or  to  a 
swamp;  for  the  boundary  of 'the  public 
land  after  the  several  acquisitions  by 
conquest  had  not  been  accurately  ascer- 
tained, and  the  mode  of  permissive  occupa- 
tion had  led  to  great  confusion  in  bound- 
aries. •*  The  wrong  done  by  ihe  rich," 
says  Appian,  ''though  great,  was  diffi- 
cult exactly  to  estimate;  and  this  mea- 
sure of  Gracchus  put  ever^rthing  into 
confosion,  the  possessors  being  moved 
and  transferred  from  the  grounds  which 
they  were  occupying  to  others**  (Civil 
WarSf  i.  18).  Such  a  general  dislodge- 
ment  of  the  possessors  was  a  violent 
Revolution.  Tiberius  Gracchus  had  also 
proposed  that  so  much  of  the  inheritance 
of  Attaltts  III.,  king  of  Pei^gBmua,  who 
had  bequeathed  his  property  to  the  Ro- 
man State,  as  consisted  of  money,  should 
be  distributed  among  those  who  received 
allotments  of  land,  in  order  to  supply 
them  with  the  necessary  capital  for  cul- 
tivating it.  (Plutarch,  Tiberius  Grw> 
ckust  14.)  It  is  not  stated  by  Plutarch 
that  the  measure  was  carried,  though  it 
probably  was. 

Cains  Gracchus,  who  was  tribune  b.g. 
123,  renewed  the  Agrarian  Law  of  his 
brotiier,  which  it  appears  had  at  least 


not  been  fhlly  carried  into  effect;  ^ 
he  carried  measures  for  the  establishnu 
of  several  colonies,  which  were  to 
composed  of  those  citizens  who  wer< 
receive  grants  of  land.  A  variety 
other  measures,  some  of  undoubted  va| 
were  passed  in  his  tribunate;  but  tli 
do  not  inunediately  concern  the  pre» 
inquiry.  Caius  got  himself  appointed 
execute  the  measures  which  he  carrij 
But  the  party  of  the  nobility  beat  Ca 
at  his  own  weapons;  they  offered  i 
plebes  more  than  he  did.  They  prociu 
the  tribune  Marcus  Livius  Dmsns 
propose  measures  which  went  fiir  beyc 
those  of  Caius  Gracchus.  Livius  accoi 
iufflypropoeed  the  establishment  of  twe] 
colonies,  whereas  Gracchus  had  ouly  ^ 
posed  two.  (Plutarch,  Caius  Grctcc/t\ 
9.)  The  law  of  Gracchus  also  had 
(^red  the  poor  to  whom  land  was  i 
signed  to  pay  a  rent  to  the  treasui 
which  payment  was  either  in  the  nati 
of  a  tax  or  an  acknowledgment  that  \ 
land  still  belonged  to  the  state :  Oruj 
relieved  them  from  this  payment.  DrvM 
also  was  prudent  enough  not  to  give  hi; 
self  or  his  kinsmen  any  appointment  uii<j 
the  law  for  founding  the  colonies.  St] 
appointments  were  places  of  honour 
least,  and  probably  of  profit  too.  T 
downfall  of^Caius  was  thus  prepared,  &| 
like  his  brother,  he  was  murdered  by  % 
party  of  the  nobility,  b.c.  121,  whea 
was  a  third  time  a  candidate  for  the  t 
bnnate. 

Soon  after  the  death  of  Caius  Gracchi 
an  enactment  was  passed  which  repea] 
that  part  of  the  law  of  the  elder  Graccl^ 
whicli  forbade  those  who  received  assi^ 
ments  of  lands  from  selling  them.  (  App  i  9 
Civil  Wars,  i.  27.)  The  historian  aU* 
which  one  might  have  conjectured  wli 
out  being  told,  that  the  rich  immediate 
bought  their  lands  of  the  poor;  «« 
forwd  the  poor  out  of  their  limds  on  % 
pretext  that  they  had  bought  thexr^ 
which  is  not  quite  intelligible.*  Anotl 
law,  which  Appian  attributes  to  Spuri 
Borius,  enacted  that  there  should  be 
future  grants  of  lands,  that  thoee  >v: 
had  lands  should  keep  them,  but  pai 
rent  or  tax  to  the  Aerarium,  and  that  t] 


*  TcuaSe  rats  is  probably  oomxpt. 
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r  ihcmld  be  distribatod  among  the 
Thif  mcBsore  then  oonteined  a 
poor-law,  at  ve  call  it,  or  impoied  a  tax 
fbr  their  majacenance.  This  measure, 
obaerre*  Appian,  was  some  rdief  to  the 
poor  by  reason  of  the  distribution  of 
money,  but  it  contributed  nothing  to  the 
increase  of  population.  The  main  ob- 
ject of  Tib^ina  Graoehns,  as  already 
iHted,  was  to  encourage  procreation  l^ 
glvmg  small  aUotments  of  land,  a  mea* 
sve  wdl  caleolated  to  effect  that  object 
Appian  ad^:— *<  When  the  law  of  Grac- 
dns  bad  been  in  effect  repealed  by  these 
deriees,  and  it  was  a  yery  good  and  ez- 
eeflent  law,  if  it  could  haye  been  carried 
fatto  efieet,  anoAer  tribune  not  long  after 
enried  a  law  which  repealed  that  re- 
lating to  die  payment  of  the  tax  orient; 
aad  thus  die  plebes  lost  eyerrthing  at 
coee.  In  consetmence  of  all  this,  mere 
WM  still  greater  la<^  than  before  of  dti- 
Kos,  soUierB,  income  from  the  (public) 
kad,  aad  distributions.'' 

Various  Agrarian  laws  were  passed  be- 
tween die  time  of  the  Crraechi  and  the 
Mtbreak  of  the  Maisic  war,  bxx  90,  of 
which  the  law  of  Spurius  Thorius  (lex 
Tboria)  »  assigned  by  Rudorff  to  the 
yor  of  tibe  city  643,  or  b^.  Ill;  aad 
lim  appears  to  be  the  third  of  the  laws  to 
which  Appian  alludes  as  passed  shortly 
after  the  death  of  Guns  Gracdius.    Ci- 
cero also  {BrvtMs,  36)  alludes  to  the  law 
ef  noriaa  as  a  bad  measure,  which  re- 
fieved  Ae  public  land  of  the  tax  (yeo- 
tfgpn.    The  subject  of  this  lex  was  the 
fSbbe  land  in  IttJy  south  of  the  riyers 
kribico  and  Blacra,  or  all  Italy  except 
risalplnr  Gaal ;  the  public  land  in  the 
P*— — »  proyince  of  Africa,  froEH  which 
eauBiiy  the  Romans  deriyed  a  larse  sup- 
ply of  grain ;  the  pnUic  land  in  ue  ter- 
xitof^  of  Ccmnth;  and  probably  other 
pnbbe  laod  ako,  Ibr  the  bronae  tablet  on 
vbich  this  law  is  preseryed  is  merely  a 
ftag^Knt,  aad  the  Agrarian  laws  of  the 
atrciUh  eentory  of  the  citjr  appear  to 
kayv  related  to  all  die  prorinces  of  the 
Booian  state.    One  tract,  howeyer,  was 
tatcpled  from  the  Tboria  lex,  the  ager 
Caamanna,  or  fertile  territory  of  Capua, 
whidi  had  been  declared   public  land 
daring  the  war  with  Hannibal,  and  which 
die  GfKefai  oor  any  other  poli- 


tician, not  eyen  Lucius  Sulla,  yentured  to 
touch:  this  land  was  reseryed  for  a  bolder 
hand.  The  proyisions  of  the  Thoria  lex 
are  exandnea  by  Rudorff  in  an  elaborate 
essay. 

In  the  year  B.C.  91  the  tribune  Marcus 
Liyius  Drusus  the  younser,  the  son  of  the 
Drusus  who  had  opposed  Caius  Gracchus, 
endearoured  to  gam  the  fiiyour  of  the 
plebes  by  the  proposal  of  laws  to  the  same 
purport  as  those  of  the  Gracchi,  and  the 
fityour  of  the  Socii,  or  Italian  allies,  by 
proposing  to  giye  them  the  foil  rights  of 
Roaman  citiaens.  **  His  own  words,"  says 
Floros  riii.  17),  ''are  extant,  in  which  he 
declarea  that  he  had  left  nothing  for  any 
one  else  to  giye,  unless  a  man  should 
choose  to  diyide  the  mud  or  the  skies." 
Drusus  agitated  at  the  instigation  of  the 
nobles,  who  wished  to  depress  the  eques- 
trian body,  which  had  become  powerful ; 
but  his  Agrarian  proftirion,  which  was 
intended  to  gain  the  fiiyonr  of  the  plebes, 
afiected  the  interests  of  the  Socii,  who 
occupied  public  land  in  yarions  parts  of 
Italy,  and  accordingly  they  were  to  be 
bought  oyer  by  the  grant  of  the  Roman 
citixenship.  Drusus  lost  his  life  in  the 
troubles  that  followed  the  passing  of  his 
Agrarian  law,  and  the  Socii,  whoK  hopes 
of  the  citizenship  were  balked,  broke 
out  in  that  dangerous  insurrection  called 
the  Marsic  or  Social  War,  which  threat^ 
ened  Rome  with  destruction,  and  the 
danger  of  which  was  only  ayerted  by 
conoedine,  by  a  Lex  Julia,  what  the  allies 
demanded  (s.c.  90).  The  laws  of  Drusus 
were  dedared  yoid,  after  his  death,  for 
some  informality. 

The  proposed  Agrarian  law  of  the  tri- 
bune P.  Serrilius  Rullus,  in  b.c.  63,  the 
year  of  Cicero's  consulship,  was  die  most 
sweeimig  Agrarian  law  eyer  proposed  at 
Rome.  Rnfius  proposed  to  appoint  ten 
persons  with  power  to  sell  eyerything 
that  belonged  to  the  state,  both  in  Italy 
and  out  of  Italy,  the  domains  of  the 
kings  of  Macedonia  and  Pergamus,  lands 
in  Asia,  B^gypt,  the  proyince  of  Africa, 
in  a  word  eyerything ;  even  the  territory 
of  Capua  was  included.  The  territory  of 
Capua  was  at  that  time  occupied  and  cul- 
tiyated  by  Roman  plebeians  (colitur  et 
possidetur),  an  industrious  dass  of  good 
nusbendmen  and  good  soldiers:  the  pro* 
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pofled  measure  of  RqUus  would  ha^e 
tonied  thfm  all  out;  there  was  not  here, 
says  Cicero  (ii.  30),  the  pretext  that  the 

Sublic  lands  were  lying  waste  and  unpro- 
active ;  they  were  m  fhct  occupied  pro- 
fitably by  the  posflettors,  and  profitably  to 
the  state,  which  deriTed  a  revenae  from 
the  rents.  The  ten  persons  (decanviri) 
were  to  have  fbll  power  for  five  years 
to  sell  all  that  belonged  to  the  State,  and 
to  decide  without  appeal  on  all  cases  in 
which  the  title  of  private  land  should  be 
called  in  (jnestion.  With  the  money 
thus  rused  it  was  proposed  to  bay  lands 
in  Italy  on  which  the  poor  were  to  be 
settled,  and  the  decemviri  were  to  be 
empowered  to  found  colonies  where  they 
pleased.  This  extravagant  proposal  was 
defeated  by  Cicero,  to  whose  three  orsp 
tions  against  Rullns  we  owe  our  infbrma- 
tiou  about  this  measure. 

In  the  vear  b.c.  60  the  tribone  Flavins 
brought  rorward  an  Agrarian  law,  at  the 
instigation  of  Pompey,  who  had  just  re- 
tarued  from  Asia,  and  wished  to  distri- 
bute lauds  among  his  soldiers.  Cicero^ 
in  a  letter  to  Atticus  (i.  19)>  speaks  at 
some  length  of  this  measnre,  to  which  he 
was  not  entirely  opposed,  but  he  proposed 
to  limit  it  in  such  a  way  as  to  prevent 
many  penous  from  bnng  disturbed  in 
their  property,  who,  without  such  pre- 
cautioo,  would  have  been  esposed  to 
vexatious  inquiries  and  loss.  He  says, 
**  One  part  of  the  law  I  made  no  oppo- 
sition to»  which  was  this,  that  land  should 
be  bought  with  the  money  to  arise  for 
the  next  five  years  from  tlie  new  sources 
of  revenue  (acquired  by  Pompey's  con- 
quest of  Asia).  The  senate  opposed  the 
whole  of  this  Agrarian  measure  from  sus- 
picion that  the  object  was  to  give  Pompey 
some  additional  power,  for  he  had  shown 
a  great  eagerness  for  the  passing  of  the 
law.  I  proposed  to  confirm  all  private 
persons  m  their  possessions ;  and  this  I 
did  without  ofTenuing  those  who  were  to 
be  benefited  by  the  kw ;  and  I  satisfied 
the  people  and  Pompey,  for  I  wished  to  do 
that  too,  by  supporting  the  measure  for  buy- 
ing lands.  This  measure,  if  pnmerly  car- 
ried into  effect,  seemed  to  me  well  adapted 
to  dear  the  city  of  the  dregs  of  the  popu- 
lace, and  to  people  the  wastes  of  Italy." 
A  disturbance  in  Gallia  Cisalpina  stopped 


this  measnre ;  but  it  was  reproduceii 
amended  by  Qcero,  by  C.  Julius  Oe 
who  was  consul  in  the  fiillowing  y 
B.C.  59.  The  measure  was  opposed 
the  senate,  on  which  Caesar  went  fuii 
than  he  at  first  intended^  and  inclu 
the  Stcdlatis  Ager  and  Campanian  lani 
his  law.  This  fertile  tract  was  distribi 
among  twentjr  thousand  citizens  who 
the  qualification  which  the  law  requi 
of  three  children  or  more.  Cicero 
serves  {Ad  Attic,  ii.  16),  "  That  after 
distribution  of  the  Campanian  lands 
the  abolition  of  the  customs'  duties  (| 
toria),  there  was  no  revenue  lef^  that 
State  could  radse  in  Italy,  except 
twentieUi  which  came  fh>m  the  sale 
manumission  of  slaves."  After  the  di 
of  Julius  Casar,  his  great  nephew  O 
vianus,  at  his  own  cost  and  without  i 
authority,  raised  an  army  from  t] 
settlers  at  Capua  and  the  nei^hboni 
colonies  of  Casilinum  and  Calatia,  wH 
enabled  him  to  exact  from  the  senat 
eonfirmation  of  this  illegal  proceed] 
and  a  commisaon  to  prosecute  the  ^ 
against  Marcus  Antonius.  Those  i 
had  received  lands  by  the  law  of 
uncle  supported  the  nephew  in  his  i 
bitious  designs,  and  thus  the  settlement 
the  Campanian  territory  prepared 
way  for  the  final  abolition  of  the 
public  (Compare  Dion.  Cassius,  xxxl 
1 — 7,  and  xlv.  12.) 

The  character  of  the  Roman  Ag;ra] 
laws  may  be  collected  from  this  skel 
They  had  two  objects :  one  was  to  Hi 
the  amount  of  Public  land  which  an 
dividual  could  enjoy ;  the  other  waj 
distribute  public  land  from  time  to  ti 
among  the  plebes  and  veteran  soldii 
A  recent  writer,  the  author  of  a  us< 
work  (Dureau  de  la  Malle,  Econo 
Politique  des  JRomains),  affirms  that 
Licinian  laws  limited  private  property 
five  hundred  jugera ;  and  he  aflirms  i 
the  law  of  Tiberius  Gracchus  was 
restoration  of  the  Licinian  law  in  1 
respect  (ii.  280,  282).  On  this  mist 
he  builds  a  theory,  that  the  law  of  L 
nius  and  of  Tiberius  Gracchus  had 
their  "  object  to  maintain  equality  of  1 
tunes  and  to  create  the  legsd  right  of 
to  attain  to  office,  which  is  the  iiin 
mental  basis  of  democratic  govemmei 
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Hs  "r^mmAm  of  this  ^ut  of  thc  satject 
isteosqisicalto  reqnune  a  Ibrmal  ooo- 
fblda,  nfoA  waoM  be  out  of  plaee 
here,  fiat  iDOCherirnter  already  quoted 

Beriiaetaamiafi,  x.  28)  seems  to  think 
also  ifait  ihe  Liciaian  m<^yiw>nwi  of  fire 
faa^^cn  qiplkd  to  priTate  land,  and 
^K^aasamum  of  fire  hmidTed  jngere 
^v  ^&d  bj  Tiberius  Graoehns  to  the 
?i!&  Ii&d.  Ljyy  {y\.  9S\  in  speaking 
^f  ^  ^  of  Lidmns  Stole,  tajs  merely 
''^(«{5spSiBqinsgenta  jngera  agri  pom- 
affK,' bat,  as  Xkbohr  obecTfes,  the  word 
"  pskret"  sbovs  the  nature  of  the  land 
ridns  tbe  additkni  of  the  word  Pnblic. 
A:il  if  ay  one  doabts  the  meaning  of 
Ihr.  be  mar  satisfy  himself  what  it  is 
W  1  eaii^jaruon  of  the  following  pas- 
sss'H.^;^  4,5,  14,  16,36,87,89, 
ti.  Tbe  vridenoe  deri^ved  from  odier 
yv!si  otnfiinB  tfiis  interpretation  of 
L-^'sseaning.  That  the  law  of  Grac- 
^  aETdj  Itmited  Uie  anMnmt  of  Public 
iLii  vbkiri  man  might  occupy,  is,  so  fkr 
a  ^  kaofw,  now  admitted  by  ererybody 
tr-*fcDsrean  de  la  Malle;  bvt  a  paa> 
oc  ia  Cicero  (^ootiuf  Btdltta,  ii.  5), 
?iafibe  bjs  refared  to  himself  in  giving 
C3£Boactof  theproposed  law  of  RaUna, 
\t  ieoBTe  of  Cicero's  opinion  on  the 
Kit^;  iwt  thai  Cicero's  opinion  is  ne- 
ysaij  to  show  that  the  laws  of  Graochos 
luV  i^atd  Public  land,  bat  his  aotho- 
^^  ia»  great  weight  with  some  peo^e. 

i*  b  bowerer  true,  as  Dnrean  de  la 
Xalk  asBerCs,  that  die  Licinian  laws 
^■ct  hod  were  classed  among  the  Samp> 
Set  kirs  by  the  Romans.  Tbe  law  of 
L^WBi.  dkoo^  not  directly,  did  in 
(^  limit  the  amoont  of  capital 
yiak  an  icdjTidnal  conld  apply  to  agri- 
n^3tre  aad  the  feeding  of  cattle,  and 
VsLsiy  of  the  rich  was  one  motive  lor 
t&k  esKtment.  It  also  imposed  on  the 
^tr^a  of  pnblic  land  a  nnmber  of  free 
^3;  if  they  were  ffree  labonrers,  as  Nie- 
^  sinoses,  we  presume  that  the  law 
^ Iborwages.  But  their bosiness was 
^actasfs^ts  and  informers  in  case  of 
ST  TvjadcMt  of  the  law.  Tbis  is  clear 
^^  tbe  paaaage  of  Appian  abore  re- 
^trr^  to,  die  literal  meanmg  of  which  is 
vttt  Wbeen  here  stated,  and  there  is  no 
Kdbori^  tar  giTing  any  other  interpretar 


tMDtoit*  ThekwofTiberinsGmochiiS 
Ibrfaade  the  poor  who  reoeiTed  asugn* 
menti  of  land  from  selling  them;  amesp 
tore  eridoidy  framed  in  aecordanoe  with 
the  general  character  of  the  enactments 
of  Deinins  and  Gracchos.  The  sabse- 
qnent  repeal  of  this  measure  is  considered 
by  most  writers  as  a  device  of  the  nobility 
to  extend  their  property ;  hot  it  was  a 
measme  as  much  for  tlie  benefit  of  the 
owner  of  an  allotment  To  gtre  a  man 
a  ineoe  of  land  and  forbid  him  to  sell  it, 
would  often  be  a  worthless  present  Tbe 
laws  of  licinins  and  Gracchus,  then, 
though  thej  did  not  forbid  the  aoqui* 
sition  of  pnrate  pruperty,  prevented  any 
man  from  emjrfoying  capital  on  the  pub* 
lie  land  beyond  a  certain  limit;  and  as 
this  land  formed  a  large  part  of  land 
available  for  cultivation,  its  direct  ten- 
dency must  ha^e  been  to  discourage 
apiculture  and  aeeumnlatioii  of  ca- 
pital. The  law  of  Licinius  is  generally 
viewed  by  modem  writers  on  Roman 
history  as  a  wise  measure;  but  it  will 
not  be  so  viewed  by  any  man  who  has 
sound -views  of  public  economy;  nor  will 
such  a  person  seek,  with  Niebiihr,  to  pal- 
liate  by  certain  unintelligible 


tions  and  statements  the  iniquitjr  of  an- 
other of  his  laws,  which  deprived  the 
creditor  of  so  much  of  his  principal  mo- 
ney as  he  had  already  received  in  Uie 
shape  of  interest  The  law  by  which  he 
gave  the  plebeians  admission  to  the  con- 
sulate was  in  itself  a  wise  measure. 
LiT/s  view  of  all  these  measures  minr 
not  be  true,  but  it  is  at  least  in  accord- 
ance with  all  the  frets,  and  a  much  better 
comment  on  them  than  any  of  liyy'a 
modem  critics  have  made.  The  nch 
plebeians  wished  to  have  the  consulate 
opened  to  diem :  the  poor  cared  nothing 
about  the  consulate,  but  they  wished  to 
be  relieved  from  debt,  the^  wished  to 
humble  the  rich,  and  they  wished  to  have 
a  share  of  the  booty  which  would  arise 


*  The  predM  meaning  of  thia  pa^nge  of  Ap- 
pian is  uncertain.  If  the  words  'f&  yiy96fupa 
refer  to  the  prodnee,  their  duty  was  to  make  S 

rper  retnm  for  the  purpose  of  taxation,  that 
of  the  tenths  and  fifths.  But  thki  paoaM 
rrauires  ftirther  consideration.  All  titat  can  M 
safelv  said  at  present  is  that  Niebuht's  explan»> 
tion  Is  not  wanaated  by  tbe  wwds  of  Appian. 
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Dram  the  law  M  to  the  500  jngera. 
They  would  have  oooBentedto  the  law 
about  the  land  and  the  debt,  without  the 
law  about  the  consulate ;  but  the  tribunes 
told  them  that  tiiey  were  not  to  have  all 
the  profit  of  these  measures;  they  must 
allow  the  proposers  of  them  to  ha^e 
something,  and  that  was  the  consulate: 
they  must  take  all  or  none.  And  ao- 
cordingly  they  tock  all. 

The  other  main  object  of  the  Agrarian 
laws  of  Rome  was  the  distribution  of 
public  land  among  the  poor  in  allot- 
ments, probably  seuUnn  exceeding  seven 
iagera,  about  five  Englidi  acres,  and 
wften  less.  Sometimes  allotments  of 
twelve  jugera  aro  spdien  ot  (Cicero 
against  Rnllus,  ii.  31.)  The  o1^  of 
Tiberius  Gkacchus  in  this  nart  of  his 
legislation  is  deariy  expressed ;  it  was  to 
encourage  men  to  marry  and  to  procreate 
children,  and  to  snppl  v  the  state  with  sol- 
diers. To  a  Roman  of  that  age,  the  rc^- 
lar  supply  of  the  anny  with  good  soldiers 
woula  seem  a  sound  measure  of  policy; 
and  the  furnishing  the  poorer  citisens 
with  inducement  enough  to  procreate 
children  was  therefore  the  duty  of  a  wise 
legislator.  Thero  is  no  evidence  to  show 
what  was  the  effect  on  agriculture  of  these 
allotments ;  but  tiie  ordinary  results  would 
be,  if  the  lands  were  well  cultivated,  that 
thero  might  be  enough  raised  for  the  con- 
sumption of  a  smaU  fiunily;  but  thero 
would  be  little  surplus  for  sale  or  the 
general  supply.  These  allotments  might, 
however,  completdj  fblfil  the  purpose  of 
the  le^^islators.  War,  not  peace,  was  the 
condition  of  the  Roman  state,  and  the  re- 
gular demand  for  soldiers  which  the 
war  would  create,  would  act  precisely 
like  the  regular  emiffration  of  the  young 
men  in  some  of  the  New  England  States : 
the  wars  would  give  employment  to  the 
young  males,  and  the  constant  drain 
thus  caused  would  be  a  constant  stimn- 
1ns  to  procreation.  Thus  a  country  from 
which  thero  is  a  steady  emigration  of 
males  never  &ils  to  keep  up  and  even  to 
increase  its  numbers.  What  would  be 
done  with  the  y^oung  females  who  would 
be  called  into  existence  under  this  system, 
it  is  not  easy  to  oonjecturo ;  and  m  the 
absence  of  all  evidence,  we  must  be  con- 
tent to  remain  in  ignorance.    It  is  not 


stated  how  these  settlers  obtained  the  ne* 
ceseary  capital  for  stocking  their  fitfras; 
but  we  read  in  livy,  in  a  passage  already 
quoted,  that  on  one  occasion  the  pleboi 
wero  indifferent  about  the  grants  of  lands, 
because  they  had  not  the  means  of  stock- 
ing them;  and  in  another  instance  we 
raid  that  the  treasuro  of  the  last  Attalua 
of  Pergamus  was  to  be  divided  amons 
the  poor  who  had   received  grants  <? 


A  gift  of  a  piece  of  land  to  a 
man  who  £bs  nothing  except  his  labour, 
would  in  many  cases  be  a  poor  present ; 
and  to  a  man  not  accustomed  to  agricul- 
tural labour — ^to  the  drogs  of  Rome,  of 
whom  Cicero  speaks,  it  would  be  utteriy 
worthless.  Thero  is  no  possible  way  ot 
explaining  this  matter  about  ci4>ital,  ex- 
cept by  supposing  that  money  was  hot' 
rowed  on  the  security  of  the  lands  as- 
signed, and  this  will  fiirnish  one  solutioa 
of  the  difficulties  as  to  the  origin  of  die 
plebeian  debt  It  is  impossible  thai 
citisens  who  had  qient  most  of  their  time 
in  Rome,  or  that  broken-down  soldiers 
should  ever  become  good  agriculturists. 
What  would  be  the  efifect  even  in  the 
United  States,  if  the  general  government 
should  parcel  out  large  tracts  of  the  pnl^ 
lie  hmoB,  in  allotmentB  varying  ftx>m  two 
to  five  acres,  among  the  population  of 
New  York  and  Philadelphia,  and  invite 
at  the  same  time  all  the  old  soldiers  in 
Europe  to  participate  in  the  gift?  The 
readiness  with  wluch  the  settlers  in  Cam- 
pania foUowed  the  standard  of  young 
Octavianus  shows  that  they  wero  not 
very  strongly  attached  to  their  new  set- 
tlements. 

The  foil  examination  of  this  subject^ 
which  ought  to  be  examined  in  connex- 
ion with  the  Roman  law  of  debtor  and 
creditor,  and  the  various  enactments  for 
the  distribution  of  grain  among  the 
people  at  Rome,  would  requiro  an  ample 
volume.  The  sub^  is  foil  of  interest, 
for  it  forms  an  important  part  of  the 
history  of  the  R^blic  from  the  time  of 
the  legislation  of  Liciuius ;  and  it  adds 
one  to  the  many  lessons  on  record  of  use- 
less  and  mischievous  legislation.  It  is 
true  that  we  must  make  some  distinctioa 
between  the  laws  of  Lidnins  and  the 
Gracchi,  and  such  as  those  proposed  by 
RuUus  and  Flavins :  but  all  these  legis- 
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ladve  meMorefi  had  the  vice  dther  of  in- 
terfering widi  Uungs  that  a  state  should 
sot  intenbre  with,  or  the  folly  of  trring 
to  remedy  by  partial  measures  those 
evils  which  grew  out  of  the  oiganization 
^  the  state  and  the  natoie  of  the  social 


The  subject  of  the  Roman  revenue  de- 
rived fipom  iSbA  Pablic  Land  has  not  been 
discBssed  here.  This  bdonga  to  Lamd- 
Tax»  Rbvenub,  and  Taxatiom. 

The  nature  of  the  Agrarian  laws,  par- 
tieolari^  those  of  lldnius  and  the 
Graoehi,  has  often  been  misunderstood  in 
modem  times ;  but  it  is  a  mistake  to  sup* 
pose  dtti  all  scholars  were  equally  m 
error  as  to  this  sutject  The  statement 
of  Freinsheim,  in  his  Supplement  to 
tivy,  of  the  nature  of  the  legisla- 
tioo  of  die  Gracchi,  is  dear  and  exact 
Bat  Heyne  (C^picscs^  iv.  S51)  had  the 
merit  of  pi^dng  the  matter  m  a  clear 
fight  at  a  time,  during  the  violence  of 
&  French  revolution,  when  the  nature 
of  the  A^irarian  laws  of  Rome  was  oe- 
Bcimlly  mwunderstood.  Niebuhr,  in  his 
Roman  History,  gave  the  subject  a  more 
complete  egamination,  though  he  has  not 
CMaped  error,  and  his  economical  views 
are  inftimfH  absurd.  Savigny  (^Da» 
Ssehi  da  BetiUa^  pu  172,  5th  ed.)  also 
has  gready  oontribiited  to  elucidate  the 
aatnre  of  pofiscancm  of  the  public  land, 
dMia|h  the  main  oliject  of  his  admirable 
treatae  is  the  Roman  law  of  possession  as 
rdales  to  raivate  m;operr^. 

AGRICULTURET  (from  the  Latin 
JfrienUmra),  The  economical  relation 
of  a^riealtnre  to  other  branches  of  indus- 
try m  the  snliject  of  the  following  re- 


Tkt  oueation  has  sometimes  been  pro- 
pounded whether  agriculture  or  manu- 
nctmes  are  more  useful  to  a  state,  or,  in 
otber  words,  whether  agriculture  or  other 
bnaches  <^  industry  contribute  most  to 
Hae  wealdi  of  a  state ;  and  whether  a  state 
riMwiM  give  more  encouragement  to  a^- 
caltBre  or  mannihctures.  Such  questions 
impty  that  there  is  something  which 
rasfurially  distingmshes  manufactures 
ftooB  agricoltnre;  and  also  that  a  state 
can  and  ought  to  give  a  direction  to  in- 
dustry. Agricoltore  10  the  raising  of 
▼i^etahle  pirodncts  £ram  the  soil,  wiuch 


are  either  consumed  in  their  raw  state  or 
used  as  materials  on  which  labour  is  em- 
ployed in  order  to  fashion  tiiem  to  some 
useful  purpose.  Manufactures,  in  the 
ordinary  sense  of  the  term,  comprise  the 
various  modes  of  working  up  the  raw 
products  of  agriculture  aikl  mining.  So 
mr  there  is  a  distuiction  between  agricul- 
ture and  manufactures;  agriculture  is 
auxiliary  and  necessary  to  the  other.  In 
the  popular  notion,  the  diffierenoe  in  these 
two  processes,  the  raising  of  a  product 
from  the  ground  and  the  working  up  of 
the  product  into  another  form,  constitutes 
an  essential  difference  between  these  two 
branches  of  industry;  and  aooordin^y 
agriculture  and  manufactures  are  often 
spoken  of  as  two  things  that  stand  in 
o^x)6ition  or  contrast,  and  they  are  often 
viewed  as  standing  in  a  hostile  opposition 
to  one  another.  But  such  a  di^nction 
between  agriculture  and  manufactures 
has  no  real  foundation  Those  agricul- 
tural products  which  are  articles  of  food — 
as  bread,  the  chief  of  all — are  essentials, 
and  the  industry  of  every  country  is 
directed  to  obtaining  an  adequate  supply 
of  such  articles,  either  finom  the  produce 
of  such  country  or  bv  forei^  trade. 
Some  of  the  various  kinds  of  grain  which 
are  used  as  food  are  the  prime  and  dail^ 
articles  of  demand  in  all  countries.  Agn* 
cultural  articles  which  are  employed  as 
materials  out  of  which  other  articles  are 
made,  such  as  cotton,  are  only  in  demand 
in  those  countries  where  uiey  can  be 
worked  up  into  a  new  and  profitable  form. 
The  varieties  of  soil  and  climate  render 
some  parts  of  the  world  more  fit  to  pro- 
duce grain,  and  others  more  suitable  for 
cotton.  Ever  nnce  the  earliest  records 
of  history  the  people  of  one  country  have 
exchanged  their  products  for  the  products 
of  other  countries;  and  if  the  matter  were 
simply  left  to  the  wants  and  wishes  of  the. 
great  majority  of  mankind,  no  one  would 
trouble  himself  with  the  question  of  the 
relative  superiority  of  the  process  by 
which  he  produces  grun  or  cotton,  and 
the  art  by  which  his  cotton  is  turned  into 
an  article  of  dress  in  some  other  country, 
and  sent  back  to  him  in  that  new  form  to 
be  exchanged  for  grain  or  more  raw 
cotton.  He  might  not  perceive  any  essen- 
tial  difference  in  the  process  of  turning 
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the  earth,  commHtiiig  the  leed  to  it,  and 
reaping  the  cntp  at  maturity;  and  the 
process  hy  which  the  taw  material  which 
he  has  produced,  such  as  flax  or  cotton,  b 
submitted  to  a  variety  of  operations,  the 
whole  of  whidi  consist  only  in  giving 
new  forms  to  the  material  or  combining 
it  with  other  materials.  In  both  cases 
man  moves  or  causes  modon ;  he  changes 
the  relative  places  of  the  particles  of  mat- 
ter, and  that  is  all.  He  creates  nothing ; 
he  only  fashions  anew.  The  amount  of 
his  manual  labour  ma^  be  greatly  reduced 
by  mechanical  contrivances,  and  much 
more  in  what  are  called  manufactures 
than  in  what  is  termed  agriculture;  so 
that  if  the  amount  of  the  d&ect  labour  of 
hand  is  to  be  the  measure  of  the  nature 
of  the  thing  produced,  agricultural  pro- 
ducts are  more  manu&ctures  than  mann- 
ftctured  articles  are.  Some  branches  of 
agriculture,  such  as  wine-making,  indeed 
belong  as  much  to  manufitctures,  in  the 
ordin^  sense  of  that  term,  as  they  be- 
long to  agriculture.  The  cultivation  of 
the  vine  is  an  essential  part  of  the  process 
of  wine-making :  but  the  making  of  the 
wine  is  equally  essential.  Inde^  there 
are  few  agricultural  products  which  re- 
ceive their  complete  value  fh>m  what  is 
termed  agriculture.  Com  must  be  car- 
ried to  the  market,  it  must  be  turned  into 
flour,  and  the  flour  must  be  made  into 
bread,  before  the  com  is  in  that  shape  in 
which  it  is  really  usefhl.  Agriculture 
therefore  only  does  a  part  towards  the 
process  of  making  bread,  though  the 
making  of  bread  is  the  end  for  which 
com  is  raised.  It  is  trae  that  in  agricul- 
tural countries  the  processes  by  which 
many  raw  products  are  f^»hioned  to  their 
ultimate  purpose,  are  often  carried  on  by 
agriculturists  and  on  the  land  on  which 
the  products  are' raised.  But  agriculture, 
as  such,  only  produces  the  raw  matter, 
com,  flax,  grapes,  sugar-cane,  or  cotton.  If 
any  agriculturist  makes  flour,  linen,  wine, 
sugar,  or  cotton-cloth,  he  does  it  because 
he  cannot  otherwise  produce  a  saleable 
commodity ;  but  the  nuiking  of  flour  or 
wine  or  cloth  is  a  manufocturing  opera- 
tion, as  the  word  manufiicture  is  under- 
stood. 

Besides  the  mann&cture  of  agricultural 
products,  there  is  the  manu&ctare  of  the 


products  of  mines.  A  mine  cannot  b0 
classed  altogether  either  with  manufac- 
tures or  agriculture,  as  these  terms  are 
vulgarly  understood.  Mining  produces 
raw  products,  wluch  have  no  TBlne  till 
they  are  subjected  to  the  various  processes 
by  which  an  infinite  variety  of  useful 
articles  are  made  out  of  tiiem.  So  fkr 
mining  bears  the  same  relation  to  oertain 
branches  of  industry  that  agriculture  does 
to  otiier  branches  of  industry  which  it 
supplies  with  raw  materials.  Fisheries 
produce  a  supply  of  food,  and  are  there- 
fore precisely  like  those  branches  of  agri- 
culture which  are  directed  solely  to  the 
production  of  food. 

Now  if  the  question  be,  which  of  all 
tiiese  branches  of  industry  adds  most  to 
wealth,  or,  in  other  words,  is  most  useful 
to  mankind,  the  answer  must  be, — ther 
are  all  equally  useftd.  If  it  be  urged, 
that  some  are  of  more  intimate  necessity 
than  others,  inasmuch  as  food  is  essentisd 
and  therefore  its  production  is  the  chief 
branch  of  industry,  it  may  be  replied, 
that  in  the  present  condition  of  man  it  is 
not  possible  to  assert  that  one  branch  of 
industry  is  more  useful  than  another; 
each  depends  on  every  other.  Further,, 
if  food  is  essential  to  all  men  in  all  coun- 
tries, clothing  and  houses  are  equally 
essential  even  to  the  support  of  life  in 
most  countries;  and  the  production  of 
clothing  and  the  building  and  furnishing 
of  convenient  houses  comprehend  almost 
every  branch  of  manufacturing  industry 
which  now  exists.  It  is  an  idle  question  to 
discuss  the  relative  value  of  any  branches 
of  industry,  when  we  found  the  compari- 
son upon  a  classification  of  them  which 
rests  on  no  real  diflerence,  and  leave  out' 
of  the  question  their  aptitude  to  minister 
to  our  wants.  One  might  discuss  the 
relative  value  of  the  manufacture  of, 
scents  and  perfVmies,  and  the  manufhcture 
of  wine  and  beer;  and  the  fbundation  of 
the  comparison  of  value  might  be  the 
number  of  persons  who  use  or  wish  to 
use  the  two  things,  and  the  effect  which 
the  consumption  of  scents  and  perflimes 
on  the  one  nand,  and  of  wine  and  beer  on 
the  other,  will  have  on  the  consumers  and 
the  condition  of  those  who  produce  them. 

But  though  it  is  an  idle  question  to 
discuss  the  reUttive  value  of  the  variety 
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flf  prows  iarimlfd  in  the  tenn  agri- 
coiiif,  adrftfac  jiyfinitift  iraiieQr  of  pfo- 
oesKi  SKMed  in  the  term  imnnfiMV 
fin&  iiisBocan  idle  labour,  if  we  can 
^0w  {fat  mack  a  discaaaon  is  worth- 
la  fid  oa  lead  to  no  Talnable  resolts. 
it  saat  sa  idle  labour  to  attempt  to  dia- 
apise  IB  oror  whic^  affiects  tbe  com- 
aeiU  poijcy  of  most  natkma,  and  is  a 
4epij  noted  error  in  tbe  minda  of  the 
3aaaefed,  both  rich  and  poor.  It  was 
tbs  ipaan  of  a  set  of  persons  who  have 
haofied  die  Eoooonustes,  that  agricnl- 
tait-wm  ^te  aonroe  of  all  wealth,  and 
teefore  the  moat  important  branch  of 
hk^.  This  doGtnne  was  founded 
•  ik  asBrnq^tion  that  all  the  mate- 
s' tiat  we  use  are  altimately  derired 
£<SB  lie  cartib.  This,  however,  is  not 
t«:  ^  prodncts  of  tbe  sea,  of  hnnt- 
s^  of  aami^,  are  not  dne  to  agricoltore, 
c«o  ia  the  cense  in  which  the  advocates 
«f  ^  Aeory  anderatood  the  term  agri- 
ocmst:  andfiirther.alaxgepartofagri- 
edBal  prodncts  reeeire  most  of  their 
1^  fiam  other  labour  besidea  agricnl- 
tss!  hboar.  Even  com,  the  material  of 
had,  IS  already  obsenred,  must  nndeigo 
a  iMnafmuTiiig  prooe»  befote  it  be- 
OBs  bread.  Sot  the  greatest  part  of 
^  eaa  that  is  pfodvced  has  little  Tslne 
a  &  ^aee  where  it  is  produced:  it 
cii^i  da  Tsloe  by  being  transported  to 
mainer  place  where  it  is  wanted,  and  at  a 
oa  vlaeh  fims  a  considerable  part  of 
ik«&^  price.  Lastly,  tbe  com  is  of 
K  Tabe  even  when  it  has  thus  been 
iffioved  from  one  jiace  to  another,  miless 
sias  been  remoTCia  to  a  place  where  it  is 
viafed  by  those  wbo  are  not  raising  com, 
te  sc  prodnidng  something  to  give  in 
aeaage  ftir  it.  The  value,  then,  of  the 
ass  JepeEids  nitiniately  oo  tbe  labour  and 
1^  visa  of  those  who  do  not  concern 
doBfehes  about  its  production. 

If  those  who  possess  political  power 
aoc^fiee  from  all  prejudices  and  all  mo- 
tmsof  sei^interest,  or  what  they  suppose 
Is  be  dbcir  interest  there  would  neither 
be  oeoarsgement  nor  discouragement 
pea  to  any  brsoch  of  industry,  and 
«iSflf  an  to  agricultore.  If  taxes  must 
h  laiied,  they  would  be  raised  in  such 
viy  as  woolSl  least  interfere  with  the 
^euzeise  1^  all  bnacbes of  iiuiastry. 


The  Slate  would  provide  for 
a^iainst  feragn  aggresrion,  f&r  tbe  admi- 
nistration of  justice,  and  fbrall  such  mat- 
ters of  public  interest  as  require  its  direc- 
tion and  superintendence.  To  ascertain 
what  tbese  matters  may  be  and  how  they 
are  to  be  done,  belongs  to  the  subject  of 
government;  sud  the  sphere  to  which 
me  State  should  limit  its  activity  cannot 
be  exactly  defined.  But  there  is  one  prin- 
ciple which  excludes  its  interference  from 
many  matters;  which  is  this.  If  men 
ar^not  interfered  with  tiiey  will  employ 
their  labour  and  capital  in  the  way  wnich 
is  most  profitable  to  themselves;  and  each 
man  knows  better  bow  be  can  employ 
himself  profitably  tban  anybody  else  can, 
or  any  government  can,  whetber  such 
government  is  of  one  or  many.  Affricul«> 
tore  is  no  exception  to  this  general  prin- 
ciple ;  and  there  is  no  reason  of  public 
interest  why  a  government  should  ritber 
encourage  it  or  discourage  it.  In  order 
that  the  agriculture  of  a  country  may  at- 
tain its  utmost  development,  it  is  neces- 
sary tbat  it  be  free  from  all  restraint,  and 
that  it  also  be  firee  from  the  equally  inju- 
rious infiuenoe  of  ^wcial  fiivour  or  pro- 
tection. 

But  no  governments  have  ever  let 
things  alone  which  they  ought  not  to 
have  meddled  with ;  and  agriculture  has 
been  subject  perhaps  to  more  restrictions 
tban  any  other  branch  of  industry.  The 
interference  with  agricultural  industry 
lies  deeper  tiian  at  first  sight  appears. 
Land  is  an  essential  element  of  a  state : 
it  is  the  basis  on  which  the  structure  is 
raised.  Now  tbe  political  constitution  of 
every  country  is  intimately  connected 
with  the  nature  of  the  landed  property ; 
and  if  we  would  really  trace  the  history 
of  my  natioQ  from  the  earliest  records  to 
the  present  time,  we  must  begin  with  the 
fundamental  notions  of  tbe  law  of  pro- 
perty in  land.  In  this  country  for  instance 
It  is  easily  shown  that  the  present  mode 
in  which  land  is  held  ana  occupied  is 
the  result  of  those  feudal  principles  which 
were  established,  or  confirmed  and  ex* 
tended  by  the  Normad  conquest  of  Enaw 
bmd.  The  various  modes  in  which  land  is 
held  by  the  owner  and  occupied  by  the  cul- 
tiTator,  the  modes  in  which  it  may  be 
alienated  or  transmitted  by  will  or  by 
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decoent,  the  bardezu  to  which  it  is  liable 
either  on  any  chanpie  of  owner  or  in  any 
other  way,  are  all  important  elementi  in 
estimating  the  degree  of  freedom  which 
agriculture  enjoys.  The  poUti<^  consti- 
tution of  a  country  also  materially  deter- 
mines whether  the  land  shall  be  cultiTated 
in  large  or  in  small  portions,  whether 
owned  by  a  numerous  bod^  or  owned  hj  a 
few ;  there  may  also  be  positive  laws  which 
affect  the  power  of  aoc^niring  land  or  dis- 
posing  oCit ;  and  these  circumstances  mate- 
its  condition.  The  politioti  constitutions 
of  countries,  so  fiu*  as  we  know  them,  have 
not  been  the  result  of  deagn.  We  of  the 
present  generation  find  something  trans- 
mitted to  us  which  our  predecessors  have 
been  labouring  to  amend  or  deteriorate ; 
the^  in  like  manner  received  it  fix)m 
their  predecessors ;  but  the  beginning  ot 
the  series  we  cannot  ascend  ta  Still 
every  eusting  generation  can  do  some- 
thing towards  altering  that  which  has 
been  transmitted  to  it;  and  every  act  of 
legislation  which  interferes  with  tiie  mode 
in  which  land  is  acquired  or  enjoyed 
materially  affects  the  condition  of  agri- 
culture. No  suffident  reason  has  ever 
yet  been  shown  why  a  man  should  not,  as 
a  general  rule,  acquire  as  much  land  as 
he  can,  and  dispose  of  it  as  he  pleases 
either  during  his  lifetime  or  at  his  death. 
Without  dismissing  the  question,  whether 
a  man  oo^ht  to  be  permitted  to  give  his 
land  to  the  churdi  or  a  corporate  body, 
or  to  determine  for  generations  to  come 
what  persons  or  class  of  persons  shall  en- 
Joy  his  land,  it  may  be  laid  down  as  a 
safe  rule  that  there  are  limits  within 
which  a  man's  pow^r  over  his  property 
in  land  ought  to  be  circomscribed.  But 
such  limits  should  not  in  anv  way  limit 
the  productive  use  that  can  be  made  of 
the  land ;  the  object  of  fixing  such  limits, 
whatever  they  mav  be,  is  to  prevent  any 
large  amount  of  knd  from  being  with- 
drawn permanentiy  out  of  the  market 
In  a  rich  country,  where  great  fortunes 
are  acquired  by  commerce  and  manu&o- 
tnring  industry,  there  are  always  men 
who  wish  to  invest  money  in  land,  and  it  is 
fbr  the  public  interest  that  there  diould  be 
opportunities  of  making  such  investments. 
The  tenure  of  land  in  any  country  may 


be  un&vourable  to  the  improvement  of  i 
agriculture.  If  theobject  is  toencoura| 
agriculture  in  the  only  way  in  whi< 
a  State  can  profitably  encourage  it,  a 
restrictions  that  arise  from  the  peculi: 
tenure  of  land  should  be  removed.  ButtI 
mode  in  which  land  is  held  may  have 
political  character,  and  this  may  be  t 
obstacle  to  the  giving  to  agriculture  th^ 
fireedom  which  is  necessary  for  its  in 
provement  It  might  be  considered  thi 
in  this  country  it  would  be  political] 
usefbl  to  forbid  those  large  accnmulatioi 
of  land  in  the  hands  of  individuals,  a  coi 
dition  which  is  accompanied  with  a  dim 
nution  in  the  number  of  small  \slxh 
owners.  But  if  it  were  wise  in  son 
points  of  view  to  enact  a  law  that  shoal 
limit  the  quantity  of  land  that  a  man  ma 
hold,  it  would  lie  very  unwise  in  othi 
points  of  view ;  and  such  a  law  woul 
also  easily  be  evaded.  The  Agraria 
laws  of  Rome  only  applied  to  the  Pabli 
Land,  but  among  other  matters  the 
limited  the  amount  of  such  land  that 
man  could  occupy  and  use.  These  law 
were  continually  evaded.  But  besid< 
this,  an  injury  was  done  to  agricnltan 
that  is,  the  amount  of  usefld  produce  ws 
diminiiBhed  by  preventing  large  capitalisi 
from  occupying  as  much  of  the  laudas  the 
pleased*  subject  to  the  rent  which  was  dn 
to  the  State.  The  specious  object  of  tfa 
Agrarian  laws  was  to  give  small  culti  vatoi 
the  use  or  ownership  of  a  porti<m  of  th 
public  land,  and  thus  to  rear  up  a  body  < 
independent  ttee  agriculturists;  for  th 
larger  fkrms  were  cultivated  by  slave 
Though  these  laws  were  not  an  interfei 
ence  with  private  property,  as  the  term  i 
properlv  understood,  mey  interfisred  wit 
the  profitable  employment  of  capital ;  an 
they  fkiled  in  accomplishing  their  pre 
fessied  object  Some  instances  are  give 
under  the  article  Allotments  of  the  gn 
dual  decrease  of  small  fiirms  in  Englan 
and  their  consolidation  into  laiige  farmi 
a  process  which  will  certainly  take  plac 
in  all  countries  where  there  is  no  positiv 
obstacle,  whenever  capital  is  oeoom 
abundant    [Aosarian  Laws.] 

The  political  constitution  of  a  State  ma 
therefore  encourage  or  discourage  agr 
culture ;  and  laws  may  be  from  time  1 
time  enacted  which  shall  have  the  san 
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^aeL  Sbdb  btm  bave  aometimeK  an  ob- 
ject |Ktlj  potitkal,  that  is  to  say,  a  law 
1ST  be  pased  whi^  shall  hare  a  direct 
ot^  BsC  a^ienLtiiral,  and  yet  it  shall  in- 
£rKfff«&ctagricQltore.  Any  institation 
or  hw  wMeh  in  any  way  either  prevents 
IcfTBisBSofland  firom  being  owned  or 
dofited  by  indirklnaU,  or  which  re- 
s^  is  a  great  subdivision  of  land  among 
Gws  aai  oeeapiers»  has  an  indirect 
^BS  m.  agncoteare.  Thoae  who  col- 
6nae  a  a  snail  scale  cannot  enter  into 
ibeanbet  in  competition  with  those  who 
c^dYtfecaalarge  scale.  [AxxonfEKTB.] 
A  Setfe  whicb  ooosistB  soldr  of  small 
hsdwiias  most  be  a  feeble  political 
My,  ad  &e  amooat  of  snrplos  produce 
vU  esn  be  rused  will  be  smalL  Such 
a  oanaanty,  if  it  has  not  the  resources 
tf  Sv^a  mmmfiTce,  will  in  seasons  of 
ozcky  ran  ibe  risk  of  fiunine.  The 
mm^n&tabkt  axe  of  iSurms  depends  on 
i  ^anety  of  cooalderati^His,  but  whatever 
ssi^be,lbe^Tj(fttable  measure  will  be 
pseoeyiy  determined  in  a  country  where 
kadon  be  fbeely  bought  or  hired,  and 
vfaoveapHalaBKi  labour  are  abundant  In 
s^  a  QBBBtry,  and  where  there  is  a  oonsi- 
4a3Ht  eziBii  and  variety  of  sur&oe,  it  is 
pRUUe  llat  eorcamstances  will  produce 
ficB  «f  every  size  fiom  the  smallest 
■Bp^BJaUde  holdings  to  the  largest  fiirms 
«ydi  can  be  maDaged  with  profit. 

Where  land  is  bured  by  tro  cultivator, 
1:  'a  a  jt^t^ntiai  condition  to  good  agri- 
t^att  that  there  should  be  fiums  to  hire 
vikb  perant  and  require  the  employ- 
mt  of  kige  eaptala.  It  is  also  neoes- 
Kjiibt  be  who  lures  the  land  shall  be 
itie  to  woire  the  use  of  it  for  a  period 
hif  cBoi^f^  to  indace  him  to  cultivate  it 
a  (W  best  way,  and  to  make  those  im* 
pRnBestt  the  fruit  of  which  cannot  be 
?9fed  all  at  oooe.  It  is  a  last  and  equally 
'^eRMteoBfition  that  be  should  not  be 
i^saaiaed  in  faia  mode  of  cultivation. 
Ssai  ftnas,  short  leases,  and  condidons 
V3E&  pfeseribe  or  Hmit  the  mode  of  cul- 
sNieiaB,  w3I  in&llibly  produce  bad  agri- 

Tie  produegve  power  of  agriculture 
Sfistfiee  in  any  country  when  the  agri- 
nasiiA  m  fettered  by  restrictions  upon 
t^aieofhjs  produce;  whether  the  re- 
sale m^posed  by  his  own  State  and 


exclude  him  from  selling  his  produM 
where  he  can,  or  whether  they  are  im* 
posed  by  another  State  which  refuses  to 
receive  his  surplus  produce.  In  neither 
case  will  agricidture  attain  the  develop- 
ment of  which  it  is  capable.  In  France 
the  free  intercourse  between  the  diffe|%nt 
provinces  of  the  kingdom  was  once  im- 
peded by  many  restrictions,  and  com 
could  not  be  taken  even  from  one  pro- 
vince to  another.  The  consequence  was 
that  agriculture  was  in  a  wretched  con- 
dition, but  it  improved  rapidly  when  the 
restrictions  were  removed  The  history 
of  all  countries  shows  that  the  inter- 
ference with  the  power  of  dispoong  of 
agricultural  produce  has  been  un&voar- 
able  to  agrioilture,  and  consequently  in- 
jurious to  the  whole  community.  Nor  is 
the  agriculture  of  a  country  free  when 
the  land  or  its  products  are  subject  to 
heavy  taxes,  direct  or  indirect.  Such 
taxes  raise  the  price  of  agricultural  pro* 
duce,  and  so  &r  diminish  the  power  of 
persons  to  buy  it;  they  also  increase 
the  amount  of  capital  requisite  for  culti- 
vating a  piece  of  Umd,  for  the  pavment 
of  the  taxes  is  not  always  made  to  depeod 
on  the  amount  of  produce  raised,  or  on 
the  time  when  the  produce  is  by  sale  coik* 
verted  into  money.  Payments  the  amount 
of  which  depends  on  the  amount  of  pro- 
duce, may  either  be  in  the  nature  of  rent^ 
that  is,  the  amount  which  a  cultivator 
agrees  to  give  to  the  owner  of  the  land 
for  the  use  of  it :  or  they  may  be  pay- 
ments wluch  the  land  owes  to  some  per- 
son or  persons  not  the  owner  or  owners, 
and  quite  independent  of  the  payment  due 
to  the  landowner ;  to  this  second  class  <tf 
payments  belong  Tithes.  The  cultivator 
of  the  Boman  Public  Land  paid  the 
State  a  tenth  of  the  produce  of  arable 
land,  and  a  fifth  of  the  produce  of  land 
planted  with  productive  trees.  But  even 
this  mode  of  uayment  is  an  obstacle  to 
improvement,  for  the  occupier  must  lay 
out  capital  in  order  to  increase  the  pro- 
duce of  the. land ;  and  it  will  often  hap- 
pen that  he  pays  the  tenth  of  the  pro- 
duce before  he  has  got  back  his  capital, 
and  long  before  the  outlay  brings  hmi  a 
profit.  The  money  payment  which  a 
man  makes  to  the  owner  of  land  for  the 
use  of  it,  is  the  value  of  the  produce  which 
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after  all  expenses  of  cultivation, 
and  all  costs  and  charges  incident  to  the 
cnltivation  arc  paid,  and  the  average  rate 
of  profit  also  are  returned  to  the  culti- 
vator :  at  least  this  is  the  general  mode 
in  which  the  amount  of  rent  under  ordi- 
nary circumstances  will  be  determined. 
It  may  therefore  be  as  low  as  nothing. 
How  high  it  may  be  depends  on  various 
drcumstanccs.    [Rent.] 

If  the  agriculture  of  a  country  is  free 
flrom  all  restrictions,  it  may  in  a  given 
time  reach  the  limit  of  its  productive 
powers.  In  a  country  which  has  a  con- 
siderable extent  of  surface  and  variety  of 
soil,  this  limit  may  not  be  reached  for 
many  centuries,  because  improvement  in 
agriculture  is  slower  than  in  almost  eveiy 
other  branch  of  industry.  The  best  lands 
will  be  first  occupied,  and  carelessly  cul- 
tivated, as  in  America ;  the  inferior  Iimds 
will  in  course  of  time  be  resorted  to,  and 
finally  the  results  of  modem  science  will 
be  applied  to  improve  the  methods  of  cul- 
tivation. An  agricultural  country,  or  a 
country  which  produces  only  raw  pro- 
ducts, and  has  no  manufactures,  will  have 
reached  the  limit  of  its  productive  powers 
when  it  has  raised  ftom  the  soil  all  that  can 
be  profitably  raised.  Whether  it  will  have 
a  large  surplus  of  agricultural  produce  to 
dispose  of  or  not,  will  in  a  great  degree 
depend  on  the  size  of  the  fiirms ;  but  in 
either  case  the  country  will  have  attained 
the  limit  of  its  productive  powers  under 
the  actual  circumstances  in  which  the 
agriculture  is  carried  on. 

But  a  country  which  also  abounds  in 
manufacturing  mdustry  may  continue  to 
extend  its  j^roductive  powers  fkr  beyond 
the  limits  of  its  agricultural  produce.  Part 
of  the  agricultural  produce  will  be  food, 
but  when  the  producible  amount  of  food 
has  reached  its  limit,  the  productive  power 
of  manufactures  has  not  reached  its  limit 
also ;  and  this  makes  a  real  distinction  be- 
tween agriculture  and  manufactures.  Great 
Britain,  for  instance,  might  not  be  able 
to  raise  more  food  than  is  sufficient  for 
its  actual  population,  but  Great  Britain 
could  supply  the  world  with  cotton- 
cloth  and  hardware.  A  country  of  any 
considerable  extent  with  a  fair  propor- 
tion of  good  soil  will  always  be  to  a 
considerable  extent  an  agricultural  coun" 


try,  for,  under  equal  circumstances  o 
taxation  with  other  countries,  it  wi] 
always  be  as  profitable  to  cultivate  th 
good  lands  of  such  country  as  to  impoi 
mreign  grain,  the  price  of  which  is  in 
crea^d  by  the  cost  of  carriage  and  cos 
tingent  expenses.  But  a  time  will  com 
in  all  countries  "which  contain  a  larg 
population  not  employed  in  agriculture 
when  fbrrign  grain  can  be  imported  am 
sold  at  a  lower  price  than  eraiu  can  fa 
produced  on  poor  soils ;  and  if  there  i 
no  restriction  placed  on  the  importatioj 
of  ^Tun,  experience  will  soon  show  whei 
it  IS  more  profitable  to  buy  what  i 
wanted  to  supply  the  defidency  of  th 
home  produce  man  to  attempt  to  raise  th 
whole  that  is  wanted  by  cultivatinj 
poor  soils.  No  country  of  large  exten 
with  a  great  population  could  obtain  th 
whole  supply  of  com  hj  foreign  com 
meroe ;  such  an  instance  is  not  on  record 
But  a  manufhcturing  ooontry  which  ha 
up  to  a  certain  point  produced  all  tli 
food  that  is  reqmred  for  its  population 
will  be  stopped  short  in  the  developmen 
of  its  manufacturing  power  if  from  an] 
cause  whatever  it  cannot  obtain  an  ixi 
creased  supply  of  food.  An  increase 
supply  of  food  and  an  increased  supply  c 
raw  produce  are  the  two  essential  con 
ditions,  without  wMch  the  manufactariii| 
industiy  of  a  country  is  ultimately  limited 
by  its  power  to  produce  food.  If  the  in 
creased  supply  of  food  can  be  obtained 
fh>m  fi>rei^  countries,  it  is  a  matter  ti 
indifierence  to  all  who  consume  the  Gkm 
where  it  comes  fixmi;  and  the  agricu] 
turist  himself  as  far  as  he  is  a  consume 
of  fbod,  is  benefited  with  the  rest  of  thi 
conununity  by  the  greater  abundance  c 
food  caused  by  the  foreign  supply  and  b^ 
the  increased  productive  powers  of  th 
manufiicturer.  It  is  not  necessary  to  d« 
termine  how  the  increased  supply  of  foo< 
will  operate  on  wages  or  on  profits,  or  o] 
both  :  it  is  enou§^  to  show,  that  a  timi 
must  come  when  there  can  be  no  increas 
in  manu&ctnring  power,  if  the  supply  d 
fbod  is  limited  to  what  the  country  pre 
duces;  and  by  an  ad^tion  to  the  supply 
of  food  an  additional  power  is  given  to 
wards  the  production  of  those  article 
which  have  reached  their  limit  because 
the  supply  of  food  cannot  be  increased* 
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A  oooDlry  whkli  has  already  produced 
from  its  best  and  its  secoiid-rate  soils  as 
mach  as  these  soils  can  produce  in  the 
•ctaal  state  of  Agriculture^  will  begin  to 
import  grain  fltan  other  countries,  if  there 
are  no  restrictions  on  importation.    For 
aipital  will  be  more  profitably  employed 
in  buying  and  impmting  foreign  com 
from  countries  where  it  is  abundant  than 
in  Taking  it  at  ^reat  cost  from  inferior  soils 
Bt  home.    It  18  generally  assumed  that 
the  country  which  exports  grain  will  take 
mamrfirtnred  articles  in  exchange,  and 
if  there  are  no  restrictions  on  either  side 
tiiis  must  be  the  case ;  for  the  manufac- 
turing country  does  not  want  the  grain 
more  than  the  agricultural  country  wants 
the  manufactures.    But  it  might  happen 
fliat  a  country  which  had  a  very  Is^ge 
internal  and  foreign  trade  would  find  it 
Boeh  diesper  to  buy  annually  from  grain- 
growing  countries  all  the  com  that  is 
wanted  to  supply  its  deficient  produce  at 
home,  than  to  attempt  to  supply  the  de- 
fioeney,  or  to  add  to  the  present  stock  of 
feod  bj  eultivatiug  very  poor  soils;  and 
tlos»  even  if  the  grain-growing  country 
ahoold  refuse  to  take  a  single  article  of 
nannfactnres.    The  only  way,  indeed,  of 
actually  tesdng  the  truth  of  such  a  case 
as  this  is  by  experiment ;  but  if  com- 
merce were  free  from  all  restraint,  the 
importatioD  of  grain  would  become  a 
steady  trade,  the  amount  of  which  would 
he  regulated  by  the  condition  of  Agri- 
colmre  in  the   importing  country.     If 
Ifae  importing  country  had  brought  all 
Ike   belter   soils    into   cultivation,    the 
aaoont  of  foreign  grain  that  could  pro- 
fitably be  introduced  would  depend  on  the 
prodnetiTe  powers  of  the  exporting  coun- 
try and  of  the  cost  of  transport.    Any 
faqiroveaient  in  the  Agriculture  and  in- 
tenial  eommonications  of  the  importing 
eoualij  would  tend  to  check  importation : 
lacreasc  of  population  would  tend  to  in- 
crease it.    Jhd  limit  of  profitable  com 
cuhiiratioii    m  the   importing   country, 
floder  its  actual  circumstances,  would  be 
determined  by  the  cost  of  production  in 
file  exporting  country,  and  the  cost  of 
tnaiport    The  Agriculture  of  the  im- 
porting ooontry  and  of  the  exporting 
ooontry  would  then  both  be  f^  so  far  as 
antrictiomi  on  their  commerce  are  con- 


cerned, and  the  consequence  of  this  com- 
petition must  be  fiivourable  to  a^culture 
in  both.  The  profits  of  the  agriculturists 
in  both  countries  would  be  always  the 
same  or  neariy  the  same  as  the  average 
rate  of  all  profits  in  the  two  several  coun- 
tries ;  and  the  profits  of  the  agriculturist 
of  the  importing  coimtry  would  not  be 
affected  by  the  profits  of  the  agriculturist 
of  the  exporting  country,  any  more  than 
the  profits  of  any  other  class  of  persons 
would  be  affiscted. 

The  free  development  then  of  Agri* 
culture  in  a  country  requires  the  admis- 
sion of  fbreign  grain.  If  foreign  grain  is 
absolutely  excluded,  land  is  made  'to 
produce  grain  which  would  be  better  em- 
ployed in  some  other  way,  as  in  pasturage 
or  planting.  Com  thus  becomes  dear; 
and  agriculture  is  encourased  or  pro- 
tected, as  it  is  termed,  to  £e  injury  of 
the  mass  of  the  people,  and  to  its  own 
injury  also,  for  experience  shows  that 
those  brandies  of  industry  receive  most 
Improvements  which  are  neither  re- 
strained nor  encouraged ;  in  other  words, 
industry  to  be  most  productive  to  a  nation 
must  have  no  other  direction  than  what 
the  hope  of  profit  will  make  individuals 
give  it  If  n>reign  grain  is  not  exdnded, 
but  admitted  on  paying  cert^n  duei^  tiie 
evil  is  much  less  than  in  the  case  of  abso- 
lute exclusion,  nrovided  the  duties  are  not 
high,  and  provided  they  are  uniform.  For 
nothing  except  a  uniform  dut^  can  regu- 
late the  foreign  trade  and  ^ve  it  £at 
steadiness  which  is  most  particularly  the 
interest  of  the  agriculturist  A  uniform 
dut^  is  equivalent,  so  fiir  as  concerns  the 
foreign  trade,  to  an  addition  to  the  pro- 
ductive powers  of  the  soil  of  the  import- 
ing country.  If  trade  is  f^  the  export- 
ing  country  can  send  its  grain  whenever 
the  cost  of  production  and  the  cost  of  trans- 
port do  not  raise  the  cost  price  of  such 
^nm  above  that  of  the  grain  raised  in  the 
importing  country.  A  miraculous  addi- 
tion to  the  productive  powers  of  tiie  soil 
of  the  importing  country  or  a  sudden  im- 
provement in  its  agriculture,  without  any 
corresponding  change  in  the  exporting 
country,  womd  at  once  lower  the  selling 
price  of  grain  in  the  importing  country, 
and  diminish  the  supply  from  the  export- 
ing country.  Theeffectisjustthesameas 
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after  all  expenses  of  cultivation, 
and  all  costs  and  charges  incident  to  the 
cultivation  arc  paid,  uud  the  average  rate 
of  profit  also  are  returned  to  the  culti- 
vator :  at  least  this  is  the  general  mode 
in  which  the  amount  of  rent  under  ordi- 
luiry  circumstances  vill  be  determined. 
It  majr  therefore  be  as  low  as  nothing. 
How  high  it  may  be  depends  on  various 
circumstances.    [Rent.] 

If  the  agriculture  of  a  country  is  free 
fW>m  all  restrictions,  it  may  in  a  given 
time  reach  the  limit  of  its  productive 
powers.  In  a  country  which  has  a  con- 
siderable extent  of  surface  and  variety  of 
soil,  this  limit  may  not  be  reached  for 
many  centuries,  because  improvement  in 
agriculture  is  slower  than  in  almost  every 
odier  branch  of  industry.  The  best  lands 
will  be  first  occupied,  and  carelessly  cul- 
tivated, as  in  America ;  the  inferior  lands 
will  in  course  of  time  be  resorted  to,  and 
finally  the  results  of  modem  science  will 
l)e  applied  to  improve  the  methods  of  cul- 
tivation. An  agricultural  country,  or  a 
country  which  produces  only  raw  pro- 
ducts, and  has  no  manufactures,  wiU  have 
reached  the  limit  of  its  productive  powers 
when  it  has  raised  from  the  soil  all  that  can 
be  profitably  nused.  Whether  it  will  have 
a  large  surplus  of  a^cultural  produce  to 
dispose  of  or  not,  will  in  a  great  degree 
depend  on  the  size  of  the  fkrms ;  but  in 
either  case  the  country  will  have  attained 
the  limit  of  its  productive  powers  under 
the  actual  circumstances  in  which  the 
agriculture  is  carried  on. 

But  a  countrv  which  also  abounds  in 
manufkcturing  mdustry  may  continue  to 
extend  its  j^roductive  powers  far  beyond 
the  limits  of  its  agricultural  produce.  Part 
of  the  agricultural  produce  will  be  food, 
but  when  the  producible  amount  of  food 
has  reached  its  limit,  the  productive  power 
of  manufactures  has  not  reached  its  limit 
also ;  and  this  makes  a  real  distinction  be- 
tween agriculture  and  manufactures.  Great 
Britain,  for  instance,  might  not  be  able 
to  raise  more  food  than  is  sufficient  for 
its  actual  population,  but  Great  Britain 
could  supply  the  world  with  cotton- 
doth  and  hardware.  A  country  of  any 
considerable  extent  with  a  fair  propor- 
tion of  good  soil  will  always  be  to  a 
considerable  extent  an  agricultural  coun" 


try,  for,  under  equal  circumstances  < 
taxation  with  other  countries,  it  wii 
always  be  as  profitable  to  cultivate  tlj 
good  lands  of  such  country  as  to  impel 
roreign  grain,  the  price  of  which  is  ii 
creaMd  by  the  cost  of  carriage  and  coi 
tingent  expenses.  But  a  time  will  coul 
in  all  countries  "which  contain  a  larg 
population  not  employed  in  agriculturl 
when  foreign  grain  can  be  imported  an 
sold  at  a  lower  price  than  grain  can  I 
produced  on  poor  soils;  and  if  there  i 
no  restriction  pbced  on  the  importati<^ 
of  ^rain,  experience  will  soon  show  wh€ 
it  18  more  profitable  to  buy  what  I 
wanted  to  supply  the  deficiency  of  tU 
home  produce  man  to  attempt  to  raise  tli 
whole  that  is  wanted  by  cultivadn 
poor  soils.  No  country  of  large  extei 
with  a  great  population  could  Sbteia  tt 
whole  supply  of  com  by  foreign  000 
meroe ;  such  an  instance  is  not  on  record 
But  a  manufkcturing  country  which  h^ 
up  to  a  certain  point  produced  all  tl 
fbod  that  is  required  for  its  populatiol 
will  be  stopped  short  in  the  developmei 
of  its  manufhcturing  power  if  from  an 
cause  whatever  it  cannot  obtain  an  i] 
creased  supply  of  food.  An  increase 
supply  of  food  and  an  increased  supply  < 
raw  produce  are  the  two  essential  coi 
ditions,  without  which  the  manufacturin 
industiy  of  a  country  is  ultimately  limitc 
by  its  power  to  produce  food.  If  the  \t 
creased  supply  of  fbod  can  be  obtaine 
fh>m  forei^  countries,  it  is  a  matter  < 
indifierence  to  all  who  consume  the  foo 
where  it  comes  fhnn;  and  the  agricu] 
turist  himself,  as  far  as  he  is  a  consume 
of  fbod,  is  benefited  with  the  rest  of  tl] 
conununity  by  the  greater  abundance  < 
food  caused  by  the  roreign  supply  and  b 
the  increased  productive  powers  of  tli 
manufiicturer.  It  is  not  necessary  to  d^ 
termine  how  the  increased  supplv  of  foe 
will  operate  on  wages  or  on  profits,  or  a 
both  :  it  is  enough  to  show,  that  a  tin] 
must  come  when  there  can  be  no  increas 
in  manufacturing  power,  if  the  supply  i 
food  is  limited  to  what  the  country  pr^ 
duces ;  and  by  an  ad^tion  to  the  suppi 
of  food  an  adoitional  power  is  given  U 
wards  the  production  of  those  article 
which  have  reached  tiieir  limit  becauS 
the  supply  of  fbod  cannot  be  increased. 
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A  oBBtij  -whkh  Ims  »lrHidy  pnxlaoed 
ftcsi  s  hnt  aod  its  secoud-rate  eoUs  as 
BBci  tt  ifa§e  flnk  can  prodnoe  in  the 
mxmimte  of  Agncultiirev  will  begin  to 
iBpaninia  fron  olfaer  coctntrieB,  if  there 
wrt  m^ttfokaom  <m  importation.  For 
o^tti  wiU  be  more  profitably  employed 
B  bsfisf  and  importing  foreign  com 
fcoB  eooBMs  vbere  it  is  abundant  than 
ksBBf  it  at  ereai  OQSt  from  inferior  soils 
B  heme:  It  IS  generally  assumed  that 
&  omtiy  iriudh  exports  grain  will  tske 
s«tW%  tired  articles  in  ezdiange,  and 
ifteieaieiioRStric6oii8oneitber  side 
^  aost  be  tlie  ease ;  for  the  mannfao- 
le^  CBBBtry  does  not  want  the  grain 
■se^B  the  agricnltnral  coontry  wants 
ife  asBs&ctiires.  Bat  it  might  happen 
^M  a  eooDtry  which  had  a  very  fi^ 
csaasl  aad  tveign  trade  would  find  it 
■ark  <h^«r  to  buy  annually  firom  grain- 
^vi^  countries  all  the  com  that  is 
vBfei  to  supply  its  defident  produce  at 
feme,  Aan  to  atsempt  to  supply  the  de- 
fiaaey,  or  to  add  to  the  present  stock  of 
fad  ly  ealfi'vatiiig  yery  poor  soils ;  and 
tK.  eta  if  tfae  grain-growing  country 
maU  Tcfiae  to  take  a  single  article  of 
■lii.sfiruiies.  The  only  way,  indeed,  of 
KoaSy  testing  tiie  truth  of  such  a  case 
»  lis  is  by  eacperiment ;  but  if  oom- 
moBt  wav  free  from  all  restraint,  the 
'M^wrtuwai  of  grain  would  become  a 
fieaif  tiaie,  the  amount  of  wluch  would 
h  icgabted  by  the  eondition  of  Agri- 
aiSBe  in  the  importing  country.  If 
4e  Bpocting  eomitry  mid  brought  all 
it  hmtr  soils  into  cnltiTatioo,  the 
masst  of  fiireign  gr^  that  could  pro- 
itMj  be  iBSrodncea  would  depoid  cm  the 
iwdartire  powers  of  the  expmting  coun- 
ty mi  of  tiw  eost  of  transport.  Any 
B^mnmsat  is  the  Agriculture  and  in- 
tasal  fiiBHiiiiiitnitV^rp  of  the  importbg 
vDiBiy  would  tend  to  check  importation  : 
t  of  popniation  would  tend  to  in- 
The  limit  of  profitable  com 
I  m  the  importing  country, 
fedff  iti  actnai  cireamstances,  would  be 
fefciiaLMd  by  the  cost  of  production  in 
&e  e^portia^  ooimtry,  and  the  cost  of 
tasfUKL  llie  Agricuiture  of  the  im- 
pitag  cmuiti^  and  of  the  exporting 
fipooy  woold  then  both  be  free,  so  fiir  as 
ft  their  ooomieroe  are  con- 


cerned, and  the  consequence  of  this  com- 
petition must  be  &vourable  to  a^cnlture 
in  both.  The  profits  of  the  agriculturists 
in  both  countries  would  be  always  the 
same  or  nearly  the  same  as  the  average 
rate  of  all  profits  in  the  two  several  coun* 
tries ;  and  the  profits  of  the  agriculturist 
of  the  importing  country  would  not  be 
affected  by  the  profits  of  the  agriculturist 
of  the  exporting  country,  any  more  than 
the  profits  of  any  other  class  of  persons 
would  be  affected. 

The  free  development  then  of  Agri* 
culture  in  a  country  requires  the  admis- 
sion of  foreign  grain.  If  foreign  grain  is 
absolutely  excluded,  land  is  made  to 
produce  grain  which  would  be  better  em- 
ployed in  some  other  way,  as  in  pasturage 
or  planting.  Com  thus  becomes  dear; 
and  agriculture  is  encouraged  or  pn^ 
tected,  as  it  is  termed,  to  the  injury  of 
the  mass  of  the  people,  and  to  its  own 
injury  also,  for  experience  shows  that 
those  branches  of  industry  receive  most 
improvements  which  are  neither  re- 
strained nor  encouraged ;  in  other  words, 
industry  to  be  most  productive  to  a  nati<in 
must  have  no  other  direction  than  what 
the  hope  of  profit  will  make  individuals 
give  it  ^  If  foreign  ^in  is  not  excluded, 
but  admitted  on  paying  certain  dues^  the 
evil  is  much  less  than  in  the  case  of  abso* 
lute  exclusion,  provided  the  duties  are  not 
high,  and  provided  they  are  uniform.  For 
nothing  except  a  uniform  dut^  can  regu- 
late the  foreign  trade  and  ^ve  it  that 
steadiness  which  is  most  particularly  the 
interest  of  the  agriculturist  A  uniform 
dutjr  is  equivalent,  so  fiir  as  concerns  the 
foreign  trade,  to  an  addition  to  the  pro- 
ductive powers  of  the  soil  of  the  import- 
ing country.  If  trade  is  free,  the  export- 
ing  country  can  send  its  ffrain  whenever 
the  cost  of  production  and  the  cost  of  trans- 
port do  not  raise  the  cost  price  of  such 
grain  above  that  of  the  grain  raised  in  the 
importing  country.  A  miraculoos  addi- 
tion to  the  productive  powers  of  the  soil 
of  the  importing  country  or  a  sudden  im- 
provement in  its  agriculture,  without  any 
corresponding  cliange  in  tiie  exporting 
country,  would  at  once  lower  the  selling 
price  of  gnun  in  the  importing  country, 
and  diminish  the  supply  from  me  export- 
ing country.  The  effect  isjust  the  same  as 
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to  the  Bappl^  from  the  ibreign  oonntry,  if 
a  duty  is  laid  on  fbreign  grain;  for  that 
duty  will,  in  certain  stages  of  the  agri- 
culture of  both  countries,  just  make  the 
difference  that  prevents  the  foreign  grun 
fW>m  bdng  sold  in  the  importing  country 
at  the  same  price  as  the  native  grain. 
In  such  case  the  foreign  grun  cannot 
enter  the  country  till  Uie  price  of  the 
oatiye  grain  has  risen  by  an  amount 
eaual  to  such  fixed  dut^:  the  mode  in 
which  this  rise  operates  is  considered  in 
a  subsequent  part  of  this  article.  But 
there  is  this  important  difference  be- 
tween the  supposed  cases  of  miraculous 
addition  to  the  fortili^  of  the  soil  or  a 
sudden  improvement  m  agriculture,  and 
the  cose  of  a  fixed  duty,  t&t  in  either  of 
the  first  two  cases  the  country  has  an  in- 
creased snimly  of  grain,  in  ue  other  it 
has  not.  However,  a  fixed  duty  has  the 
advantage  of  determining  the  precise 
terms  on  which  foreign  and  native  com 
shall  enter  into  competition ;  and  if  the 
duty  is  moderate,  and  is  considered  neces- 
sary for  the  purposes  of  revenue,  some 
people  argue  that  a  country  is  not  ill  ad- 
ministered in  which  such  a  duty  is  raised, 
thou^,  if  it  is  a  manufiicturing  country 
rich  m  capital,  such  a  necessary  tax  is 
an  olvtacle  to  ^e  full  development  of  its 
manufacturing  powers. 

If  the  duty  is  variable,  the  trade  can- 
not be  steady,  and  consequently  the  price 
of  com  will  vary  to  eveiy  degree  within 
very  wide  limits ;  an  assertion  which  is  not 
a  conjecture,  but  a  fact  ascertained  by  ex- 
perience. [Corn  Trade.]  If  there  is  a 
duty,  either  variable  or  fixed,  it  gives  to 
poor  soils  a  value  which  they  would  not 
nave  if  the  trade  in  com  were  free ;  fbr 
the  demand  for  food  calls  poor  soils  into 
cultivation,  and  the  price  of  fbod  is  regu- 
lated by  the  cost  of  producing  food  on  the 
poor  lands,  and  food  is  consequently  dear. 
The  cost  of  producing  food  on  the  rich 
lands  is  less,  either  owing  to  their  supe- 
riority, fertility,  or  the  less  labour  and 
manure  that  they  require,  or  owing  to 
both  causes.  This  superiority  of  rich 
lands  over  poor  lands  gives  to  them  an 
increased  value  either  as  objects  of  sale 
or  objects  of  hire:  the  sellmg  price  of 
such  lands  is  raised,  and  the  letting  price 
is  raised ;  and  other  lands  also  acquire  a 


value  that  they  would  not  otfaerwiad 
have. 

In  a  rich  country  it  matters  little  if  a 
capitalist  who  wishes  to  have  land  gi^ei 
fbr  it  more  than  its  value :  such  must  b^ 
the  result  of  the  competition  for  lap4 
when  the  amount  is  limited  and  the  desire 
and  the  power  to  purchase  are  constantly 
increasing.  But  the  effect  of  a  tax  on 
foreign  grain  in  a  manufacturing  coun< 
try,  whoi  all  the  best  soils  are  undei 
cmtivation,  is  directly  to  increase  the 
value  of  land  and  to  add  to  the  income  oi 
the  landholder  by  making  land  capably 
of  profitable  production  and  of  bearing  s 
rent,  which  without  the  tax  could  nol 
be  profitably  cultivated  or  give  a  reni 
to  the  owner.  The  price  at  which  tlu 
cultivator  must  sell  his  grain  in  order  U 
continue  to  cultivate  includes  his  profii 
and  the  owner^s  rent;  and  the  price  u 
paid  by  him  who  consumes  the  gnun. 

It  remains  to  consider  the  effect  oi 
taxation  on  the  exporting  and  importing 
countries.  If  both  are  free  from  taxa< 
tion,  or  if  the  taxation  is  equal  ui  both 
or  nearly  equal,  no  nation  is  well  adml 
nistered  which  does  not  allow  the  impor 
tation  of  grain  to  be  as  free  as  is  con* 
sistent  witn  raising  the  necessary  amouni 
of  revenue.  It  is  not,  however,  hereb} 
admitted  that  a  tax  on  the  importation  o; 
foreign  grain  is  like  an^  other  tax,  foi 
such  a  tax  is  doubly  injurious;  firs 
in  raising  the  price  of  fbod,  secondli 
in  impeding  the  fbll  development  of  al 
branches  of  industry,  agriculture  in 
eluded.  But  if  the  exporting  and  im 
porting  countries  are  unequidly  taxed 
It  might  be  said  that  the  agriculturist 
cannot  enter  into  fiur  competition,  if  w* 
suppose  their  fikcilities  for  production  an 
the  same ;  for  if  the  importing  country 
ia  more  hi^hly^  taxed,  the  cost  of  pro 
ducing  gram  is  thereby  increased,  an< 
the  exporting  country  has  an  advantage 
over  the  importing  country  to  the  amoun 
of  the  difference  in  taxation  in  the  twi 
countries.  But  agriculture  is  not  tb 
only  branch  of  industry  that  is  taxed  in  : 
highly  taxed  country :  all  other  branche 
of  mdustry  are  also  highly  taxed.  Theri 
is  nearly  always  a  duty  on  all  raw  pro 
duce  that  is  introduced  into  it  for  th^ 
purpose  of  supplying  the  manufactures,  a 
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well  as  a  doty  on  grain ;  other  taxes  also 
a£fect  directly  and  indirectly  the  co6t  of 
other  manuftctored  articles.  Now  as  taxes 
■rast  by  the  sappodtion  be  raised  in  snch 
a  eoontry,  the  question  is  in  what  manner 
ean  they  be  raised  with  least  injnry  to 
the  geiieral  productiye  power  of  the 
■actioQ  ?  If  a  heavy  tax  is  laid  on  any 
caw  produce  which  is  required  in  tlie 
eoontry,  whether  it  be  com  which  is  re- 
spared  Ibv  bread,  or  cotton,  or  other  raw 
articles  whi<^  are  required  to  supply  the 
namifiictones,  the  productive  industry  of 
the  eoontry  will  be  checked.  If  a  manu- 
ftctmrins  country  is  in^  such  a  condition 
ihat  it  <&es  import  foreign  crain  to  some 
amount,  notwithstanding  heavy  duties 
tipoo  it,  this  is  a  sure  indication  that  the 
ioEiporting  country,  in  the  present  condi- 
tion of  its  agricultme,  has  passed  the  limit 
of  pcoductJon  which  is  profitable  to  the 
eommnnity.  In  like  manner,  if  foreign 
■UMiftrtnred  articles  of  the  same  kind 
wi^  those  manu&ctured  in  this  country 
should  be  imported  to  a  considerable 
amount,  notwithstanding  the  payment  of 
heavy  duties,  it  would  at  least  be  a  clear 
indicatioD  tfaat  these  branches  of  domestic 
industry  could  not  supply  the  demand; 
and  it  might  be  that  snch  branches  of 
industry  were  wholly  unprofitable  to  the 

Hie  operation  of  a  tax  on  articles  im- 
ported into  a  country  seems  to  be  this. 
The  articles  may  either  be  articles  of  a 
kind  which  are  not  produced  in  the  im- 
porting country,  or  which  are  produced 
there.  If  a  tax  or  duty  is  laid  upon 
articks  not  produced  in  the  importing 
csontry,  the  direct  effect  is  to  raise  the 
price  <^snch  articles  and  to  diminish  the 
cousumption  of  them.  The  indirect  effect 
■  to  diminish  the  demand  of  &e  export- 
ixi^  country  for  the  goods  which  it  re- 
eexTcs  from  the  importing  country.  If  a 
tax  or  dnty  is  laid  upon  articles  imported 
from  abroad,  which  are  also  produced  in 
the  importing  country,  the  effect  is  to 
raise  the  price  of  all  such  articles,  both 
those  imported  and  those  produced  at 
bwne;  and  in  this  manner: — The  pro- 
ducer does  not  immediately  supply  the 
public.  Between  the  producer  and  the 
boyer  there  are  the  wholesale  dealer  and 
the  retail  dealer.    The  wholesale  dealer 


regulates  his  purchases  by  the  demand 
wiach  he  expects ;  and  if  ho  buys  the 
foreign  article,  he  pays  for  it  the  price 
which  the  importer  demands  and  the 
duty  which  .  the  state  demands.  The 
whole  mass  of  articles  in  the  merchant's 
hands,  foreign  and  native,  must  now  be 
viewed  as  the  produce  of  the  importing 
coimtry.  An^  tax  which  the  state  may 
have  raised,  directly  or  indirectly,  on  tlie 
nadve  produce,  raises  its  price ;  and  the 
tax  which  it  imposes  on  the  imported 
article  raises  the  price  of  that  article  and 
also  the  price  of  tne  native  product  The 
average  price,  therefore,  at  which  the 
mercmmt  can  ftimish  the  articles  of 
foreign  and  domestic  produce,  is  raised ; 
and  the  consumer  must  pay  this  price. 
The  state  derives  no  benefit  from  the  tax 
or  duty  on  the  imported  article  beyond 
the  bare  amount  of  the  tax ;  it  may  even 
be  injured  in  other  ways  by  the  tax  which 
the  consumer  is  thus  made  to  pay,  for  he 
could  get  the  article  cheaper  if  there 
were  no  tax,  and  his  means  of  purchasing 
other  thinp  and  paying  other  taxes  are  so 
&r  diminished.  The  effect  on  the  pro- 
ducer of  the  domestic  article,  wnidi 
comes  into  the  market  in  competition 
with  the  foreign  article,  appears  to  be 
this.  The  foct  of  the  forei^  article  be- 
ing introduced  and  sold  to  any  consi- 
derable amount  while  there  is  a  domestic 
article,  shows  either  that  the  foreign 
article  is  wanted  to  supply  the  deficiency 
of  the  home  production,  or  that  it  is  pre- 
ferred to  it  In  either  case  the  producer 
of  the  domestic  article  can  ask  a  higher 
price  for  it  than  he  could  if  there  were 
no  duty  on  the  imported  article.  The 
du^,  uierefore,  gives  something  to  the 
native  producer,  which  he  would  not  be 
able  to  get  if  there  were  no  duty.  This 
explanation  applies  to  all  articles  of 
native  produce  which  are  not  sutject  to 
an  excise  duty,  if  there  are  any  such ;  and, 
at  least,  it  applies  to  gndn.  Now  tiie 
additional  price  which  the  producer  of 
grain  is  enabled  to  get  because  there  is 
an  import  duty  on  foreign  grain,  does 
not  ultimately  go  into  his  pocket.  It  goes 
to  the  owner  of  the  land,  whoever  he 
may  be,  whether  the  occupier  or  another. 
For  there  is  a  competition  among  &rmert 
for  laud  to  occupy ;  and  they  will  offer 
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pent  up  to  that  amount  which  will  leave 
them  Uie  usual  rate  of  profit  And  if  a 
man  farms  his  own  land,  he  will  equally 
have  the  advantage  of  the  tax ;  n)r  he 
can  either  profitably  &nn  Ihs  land  when 
there  is  no  daty  on  imported  grain,  or 
the  dut^  on  imported  grain  enables  him 
to  cultivate  land  which  otherwise  he 
oould  not  cultivate,  because  the  duty 
raises  the  price.  The  state  raises  a  tax 
on  the  imported  com,  which  the  con- 
sumer pays ;  and  this  tax  enables  the  pro- 
ducer of  grain  to  demand  of  the  consumer 
another  sum  of  money,  which  to  the  con- 
sumer is  just  the  same  as  a  tax.  All 
duties,  therefore,  on  articles  imported 
into  a  country,  which  are  also  the  pro- 
ducts of  that  country,  and  are  not  subject 
to  an  internal  duty,  are  of  the  class  called 
protection-duties,  whatever  their  amount 
may  be.  It  is  not  the  object  of  this  article 
to  discuss  how  far  such  protection  may 
be  equitably  given  to  any  class  of  pro- 
ducers or  proprietors  in  a  highly-taxed 
country.  It  is  sufficient  to  show  that  all 
persons  as  consumers  are  injured  by  the 
tax,  and  that  the  (mly  persons  who  re- 
ceive any  benefit  firom  it  are  the  owners 
of  land.  If  the  land  is  not  so  highly 
taxed  in  those  countries  in  which  there  is 
a  duty  on  imported  grain  as  in  other 
countries,  the  injustice  of  such  a  tax  is 
the  more  flagrant 

There  is  another  mode  of  viewing  the 
operation  of  a  fixed  duty  upon  com 
(lEc(momist  Newspaper,  Dec.  5, 1843).  It 
is  urged  by  those  who  maintain  that  such 
a  duty  cannot  be  other  than  a  protective 
duty,  that  no  supply  of  foreign  com  can  be 
obtained  in  the  importing  country  until 
the  price  of  com  in  such  country  has  risen 
high  enough  to  pay  the  price  of  com  in 
the  exportmg  country,  with  all  the  costs  of 
transport,  and  the  fixed  duty  also.  It  is 
further  maintained,  that  the  price  of  all 
the  com  in  the  importing  country  must 
be  so  raised  before  foreign  com  will  come 
in ;  and,  consequenti^,  tnat  in  any  season 
when  there  b  a  deficiency  of  com  in  the 
importing  country,  it  is  not  merelv  the 
duty  on  the  foreign  grain  imported  that 
must  be  paid  by  the.  consumer,  but  he 
will  have  to  pay  an  amount  equal  to  the 
fixed  duty  on  all  the  com  that  is  raised 
in  the  importing  country  for  the  con- 


sumption of  a  given  period,  for  instance^ 
one  year.  Thus,  if  the  consumption  is 
20,000,000  quarters,  and  the  deficiency  is 
2,000,000  quarters,  a  fixed  duty  of  5c 
per  quarter  on  the  2,000,000  quarters 
will  cause  a  rise  of  5«.  in  the  quarter  on 
the  18,000,000  (quarters  also.  Accord- 
ingly the  state  will  get  the  duty  on  the 
2,000,000  quarters,  which  the  consumer 
will  pay,  and  somebody  else  will  get  the 
5».  per  quarter  on  the  18,000,000  quar- 
ters, which  the  consumer  also  will  have  to 
pay.  The  truth  of  this  proposition  may 
be  questioned.  The  sum  which  the  con- 
sumer will  have  to  pay  will  certainly  be 
more  than  the  duty  on  the  2,000,000 
quarters,  but  perhaps  somewhat  less  than 
the  .5«.  per  quarter  on  the  remaining 
18,000,000  quarters.  For  something 
must  be  allowed  for  the  &ct  that  all  the 
18,000,000  are  not  in  the  market  for  sale 
at  once.  Under  a  fixed  duty,  some  of 
the  2,000,000  quarters  of  imported  com 
would  be  sold  when  the  market  price  has 
risen  to  (say)  47«.  the  quarter ;  and  an  ad« 
yanoe  of  a  shilling  or  two  in  the  price  will 
induce  other  holders  to  sell  their  com ;  but 
all  holders  may  not  have  done  so.  The 
market  price  may  then  tum,  and  others 
will  dispose  of  meir  warehoused  grain 
while  the  market  is  falling.  The  home 
market  may  then  become  depressed  for 
a  considerable  period;  and  during  this 
period  it  may  be  so  low  as  to  render  it 
unprofitable  to  import  foreign  com,  even 
at  a  duty  of  two  or  three  shillings.  In 
this  case  then  the  consumers  are  not  pay* 
ing  5«.  per  quarter  higher  than  they 
would  have  done  if  the  trade  were  flree. 
Something  also  must  be  allowed  for  the 
disposition  of  merchants  to  speculate ;  and 
bou  they  and  the  producers  are  liable 
to  be  acted  upon  by  the  apprehension  of 
idling  markets,  when,  as  sometimes  hap^ 
pens,  a  real  panic  takes  place,  and 
prices  are  unnaturally  depr^sed.  We 
should  be  disposed,  therefore,  to  qualify 
the  assertion  of  the  *  Economist*  by  tKe 
conclusion  that,  in  an  importing  oountry» 
with  a  fixed  duty  of  55.,  the  average  price 
of  com,  in  a  series  of  years,  will  be 
somewhere  about  5«.  a  quarter  higher 
than  it  would  have  been  if  the  trade  had 
been  free ;  and  perhaps  this  is  all  which 
the  writer  intended  strictiy  to  contend 
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frr.  It  wmj  perchance  torn  out  that  the 
ooomner  will  have  to  pay  more  than  5t, 
per  qnarter  on  the  18,000,000  qnarters ; 
out  it  seems  hardly  safe  to  assert  that  he 
wQJ  hare  to  pay  exactly  5f^  neither  less 


A  chimarical  difficulty  is  sometimes 
raised  of  this  kind.  If  a  ooontry  does 
not  podnce  all  the  grain  that  it  requires, 
or  if  it  is  dependent  for  an^  conaderable 
aaoimt  oo  rore^  trade,  it  may  suffer 
from  scarcity  in  some  seasons,  and  in 
time  of  war  mi^t  be  in  danger  of 
tedne.  As  to  &e  scarcity,  experience 
aibows  tiiat  no  dej^endence  can  be  placed 
oo  a  legolar  forei^  supply,  unless  there 
is  a  leffular  trade  m  com,  that  is,  a  trade 
into  which  a  man  can  enter  as  he  would 
into  any  other  well  regulated  trade.  If 
a  icardty  should  ever  happen  in  the  im- 
porting country,  it  will  be  remedied  by 
tte  stores  of  grain  on  hand  that  are  sn^ 
plied  by  a  st»Miy  trade.  If  the  trade  is 
aosteadr  and  uncertain,  the  scarcity  may 
be  si^ypbed  or  it  may  not :  but  it  must  be 
SQppbed  at  a  hidier  cost,  and  sometimes 
it  nay  be  ^fficuit  to  get  a  supply  at  all. 
Bonae,  both  under  the  repubhc  and  the 
empire,  was  in  part  supplied  with  forei^ 
cram,  but  the  simply^  was  unoertam, 
w  it  was  not  all  nirnished  in  the  way 
of  regular  trade,  but  sometimes  called  for 
as  a  Ibreed  contribution,  sometimes  ac- 
cepted as  a  gift,  and  it  was  often  pur- 
fhssfd  l^  tM  state,  for  the  purpose  of 
^BtribatKm  among  the  poor,  either  gratis 
or  at  a  low  price.  All  Italy  imported 
grain  lar^y  under  the  early  emperors. 
ne  searci^  witii  which  Rome  was  some- 
tiifs  ^ire^ened  was  not  owing  to  the 
grain  coming  from  for»gn  parts,  but  to 
ibe  fret  that  there  was  not  a  steady  trade 
fcanded  on  a  regular  demand  by  a  body 
of  persons  able  to  pay  for  it  This  sub- 
j0et  requires  ftnther  explanation.  [Corn 
TkABK.]  If  a  government  shall  regu- 
late or  attempt  to  r^;ulate  the  foreign 
trade  by  scales  of  omties  Taryin^  ao- 
cnrdins  to  any  law  that  the  wisdom 
of  a  Teflslatore  may  select,  the  re- 
nh  wall  be  the  same,  ^;reat  insu- 
larity in  price  and  sometimes  scanuty. 
It  aiakes  little  difference  whether  the 
slate  imports  directlv  or  regulates  the 
iavortatioa  of  in  suljeetB  by  a  c^ridons 


rule.  The  direct  importation  of  the  state, 
if  well  managed,  would  obviously  be  the 
safer  plan  of  the  two.  What  is  liere  ss^ 
of  the  Roman  mtem  applies  only  to  the 
importation  of  mrdgn  ^rain  into  the  city 
of  Rome.  The  necessity  which  existed 
for  the  importation  is  a  question  that  can 
onljr  be  discussed  with  the  question  of 
cultivation  in  ancient  Italy,  aim  the  grsp 
tnitous  distributions  of  grain  at  Rome. 
Dureau  de  la  Malle  has  some  valuable 
remarks  on  this  subject  {Eamomie  PoU" 
tique  des  Bomaitu) ;  but  we  do  not  assent 
to  all  his  conclusions. 

The  foar  that  war  might  shut  out  the 
supplies  of  grain  which  are  brou^t  into 
a  country  under  a  regular  com  trade 
cannot  enter  into  the  minds  of  those  who 
view  the  question  without  prejudice. 
War  does  not  and  cannot  destroy  all 
trade;  it  may  impede  it  and  renoer  it 
difficult,  but  trade  has  existed  in  all  wars. 
The  supposition  that  a  rich  manufiBctniv 
inff  country  which  abounds  in  all  the  use- 
ful products  of  industry  cannot  under  any 
circumstances  buy  com  out  of  its  super- 
fluity, is  a  proposition  which  should  be 
proved,  not  confuted.  It  belongs  to 
those  who  maintain  this  proposition  to 
give  reasonable  grounds  for  its  tratiL 

For  some  remarks  in  this  article  the 
writer  is  indebted  to  Ganilh,  DtcHotmaUt 
d^Eccnomie  Politique,  art  AgricuUur9. 

AGRICULTURE,  INSTITUTIONS 
AND  SOCIETIES  FOR  THE  PRO- 
MOTION  OF.  The  effect  of  legislative 
enactments  which  have  for  their  object 
the  advantage  of  agriculture  are  treated 
of  under  the  heaos  Aoricultubb  sjid 
Bounty.  Societies  for  the  **  Protection" 
of  Agriculture  have  nothing  to  do  wit^ 
Agriculture  as  a  science ;  but  the  improve- 
ment of  every  branch  of  rural  economy 
has  been  birgely  promoted  by  societies  of 
a  different  kind ;  and  those  which  have 
been,  or  are  at  present,  most  active  in  this 
way,  m^  here  be  briefly  noticed. 

The  Board  of  Agriculture,  established 
chiefly  through  the  exertions  of  S^  John 
Sinclair,  and  incorporated  in  1793,  was  a 
private  association  of  the  promoters  of  agri- 
cultural improvement ;  but  as  it  was  as- 
sisted annually  by  a  parliamentary  grant, 
it  was  regardea  bv  the  country  as  m  some 
sort  a  semi-official  institution.    One  of  its 
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fint  proceedings  was  to  oommeiioe  a  snr- 
Tey  of  all  the  English  counties  on  a  iini- 
fimn  plan,  which  brought  out,  for  the  in- 
fonnation  of  the  class  most  inteiested  in 
adopting  them,  improved  practioe8>  origi- 
natmg  in  indlTidual  enterprise  or  intel- 
ligence, and  which  were  confined  to  a 
particular  distriet.  The  *  Sureys'  are 
many  of  them  imperfectly  execnted,  but 
they  were  useftil  at  the  time,  in  develop- 
ing mora  rapidly  the  agricultural  re- 
sources of  the  country.  During  the  years 
of  scarcity  at  the  end  of  the  last  and  be- 
ginning of  the  present  century,  the  Board 
of  Agriculture  took  upon  itself  to  suggest 
and,  as  &r  as  possible,  provide  remedies 
for  the  dearth — ^by  collecting  information 
and  malring  rcports  to  the  soremment  on 
the  state  of  iie  crops.  The  statistics 
which  the  Board  collected  were  also  at 
times  made  use  of  by  the  minister,  or  at 
least  wero  beUered  to  be  so,  in  connection 
with  his  schemes  of  taxation.  The  Board 
encouraged  experiments  and  improve- 
ments in  agriculture  by  prizes ;  and  the 
influence  which  it  poss^sed  over  the  pro- 
vincial agricultural  societies  excited  and 
combined  the  efforts  of  all  in  one  direc- 
tion. The  Board  of  Agriculture  was 
difisolvedin  1816.  The  Smitiifield Cattie 
Club,  which  has  been  in  existence  half  a 
century,  and  some  of  the  provincial  agri- 
cultural societies,  especially  the  Bath  and 
West  of  England  Sodetv,  which  com- 
menced the  publication  of  its  '  Transac- 
tions' nearly  seventy  years  ago,  have  been 
very  uscfiil  auxiliaries,  if  not  promoters 
of  agricultural  improvement  Until  within 
the  last  few  y ws,  the  exertions  of  Agri- 
cultural Societies  have  been  too  exclu- 
sively devoted  to  the  improvement  of 
stock. 

With  the  establishment  of  the '  Royal 
Agricultural  Society  of  England'  a  new 
era  commenced  in  the  history  of  institu- 
tions for  the  improvement  of  Elnglish 
agriculture.  This  Society,  when  it  was 
eirtablished,  in  May,  1838,  consisted  of 
466  members.  At  tiic  first  anniversary, 
in  May,  1839,  tiie  number  of  members 
had  increased  to  1104;  in  May,  1840, 
there  were  2569  members ;  in  December 
of  the>  same  year,  4262 ;  in  December, 
1841,  5382 ;  in  May,  1842, 5834  ;  and  by 
the  followlug  May,  1843,  the  number  had 


been  increased  by  the  election  of  142 
new  members.  At  the  sixth  anniversai 
of  the  Socie^,  in  May,  1844,  the  numb< 
of  members  was  6987«  of  whmn  274  hs 
been  elected  in  the  preceding  three  and 
half  months ;  and  there  hSi  previous] 
been  struck  off  the  list  249  names  i 
members  who  were  dther  dead  or  ha 
not  paid  their  subscriptions.  Thenumb< 
of  life^vemon  (who  par  on  admissic 
the  sum  of  501.)  was  95  in  May,  1844 ;  ao 
there  were  214  annual  governors,  who  pa 
52.  yearly ;  of  life  members,  who  pay  10 
on  admission,  there  were  442 ;  and  of  ai 
nual  memben,  who  pay  U.  yeariy,  the] 
were  6161.  At  the  above  date,  tl 
fimded  proper^  of  the  Society  amountt 
to  7700C  and  the  current  cash  balance  1 
2000/.  On  the  26th  of  Maroh,  1844 
the  Socie^  received  a  charter  of  inco 
poration,  on  which  it  assumed  the  desij 
nati<m  of  the  <  Royal  Agricultural  Sociel 
for  England.'  By  tiie  22Dd  rule  of  t] 
Society,  **No  questioo  shall  be  discuss^ 
at  any  of  its  meetings  of  a  politic 
tendency,  or  which  shall  refer  to  ai 
matter  to  be  brouffht  forward,  or  peni 
ing,  in  either  of  the  Houses  of  Parli 
ment ; "  and  this  rule  is  made  permanei 
bv  the  charter  of  incorporation.  T] 
objects  of  the  Sodetjr,  as  set  forth  in  tl 
charter  of  incorporation,  are:  I.  To  ei 
body  such  information  contained  in  agi 
cultural  publications  and  in  other  sdeni 
fie  works  as  has  been  proved  by  practic 
experience  to  be  usefhl  to  the  cultivate 
of  the  soil  2.  To  correspond  with  agi 
cultural,  horticultural,  and  other  scie 
tific  societies,  both  at  home  and  abroa 
and  to  select  fWmi  such  corresponden 
all  information  which,  according  to  i 
opimoia  of  the  Socie^,  may  be  likely 
lead  to  practical  benent  in  the  cultivatii 
of  the  soil.  3.  To  pay  to  any  oocapi 
of  hmd,  or  other  person,  who  shall  m 
dertake,  at  the  request  of  the  Society, 
ascertain  by  any  experiment  how  i 
such  information  leads  to  useful  resn 
in  practice,  a  remuneration  for  any  h 
that  he  may  incur  by  so  doing.  4.  ' 
encourage  men  of  science  in  their  att< 
tion  to  the  improvement  of  agricultiu 
implements,  the  construction  of  fiui 
buildings  and  cottages,  the  applicatioD 
chemistry  to  the  general   purposes 
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agricaHare,  tbe  destruction  of  insects  in* 
jnikMs  to  ▼eeetable  11&,  and  the  eradi- 
CAtkm  of  weeSs.  5.  To  promoCe  the  dis* 
oorerj  of  new  Tsrieties  of  grain,  and 
oChn-TCgctables,  naeftil  to  man,  or  for  the 
ibod  of  domestic  animals.  6.  To  collect 
bdoanmAoa  with  regard  to  the  manage- 
meat  of  woods,  plantations,  and  fences, 
wad  on  every  otiber  subject  connected  with 
rail  improrement.  7.  To  take  mea- 
ancs  fiir  the  improTement  of  ^  educar 
tbn  of  those  who  dM»end  upon  the  colti- 
TMioo  of  the  mmI  for  their  support  8.  To 
take  measures  for  imjoormg  the  Tete- 
iinary  art,  as  applied  to  cattle,  sheep,  and 
pigs.  9.  At  the  meetings  of  the  Society 
in  the  country,  by  the  distribution  of 
priaes,  and  by  other  means,  to  encourage 
the  best  mode  of  form  cultivation  and  me 
breed  <^  tiTc  stock.  10.  To  promote  the 
comfort  and  wdfire  of  laboiuers,  and  to 
eoooorage  the  improved  management  of 
their  cottages  and  gardens. 

The  Sooety  has  already  dkected  its 
•ttentiaa  to  nearly  all  the  objects  above 
mentioned.  The  country  meetings  of  the 
SodeCy,  which  tdce  place  annually  in  July, 
ha;ve  periiaps  been  more  serviceable  in  sti- 
mulating agricultural  improvement  than 
any  othCT  of  the  Society's  operations,  by 
roneentrating  the  attention  of  the  Society 
c^oa  each  part  of  the  country  in  succes- 
sion, and  by  ezdtii^  the  attention  of 
cflKh  disttict  to  the  objects  which  the 
Soet^  is  intended  to  promole.  England 
amd  Wales  are  divided  into  nine  great 
districts,  and  a  place  of  meeting  in  each 
is  fixed  upon  about  a  year  beforehand. 
In  1839,  the  fint  meeting  was  held  at 
Oxford;  and  others  have  been  socces- 
sivdy  held  at  Cambridge,  Liverpool, 
Brislol,  and  Derby.  The  meeting  for 
1844  win  be  held  at  Southampton ;  and 
Oistfor  1845  at  Shrewsbury;  in  1846,  in 
aoBe  town  in  tiie  Northern  district;  and 
in  1847  the  circuit  will  be  completed  bv 
tht  Meeting  being  held  in  the  South 
Wales  district  "Hie  Talne  <tf  the  prizes 
firtribaled  in  1839,  at  Oxford,  amounted 
to  790£. ;  and  at  the  Southampton  meeting, 
B  1844,  their  value  vrill  exceed  1400/. 
IW  thorn  of  agricultural  implements  at 
Dttby  euuiprised  700  different  articles, 
and  tte  aggrecale  value  of  implements, 
'  ig  10  3»e  selling  prioe  of  eadi, 


declared  by  the  makers,  was  about  7400/. 
There  can  be  no  doubt  that  the  mechanics 
of  agriculture  have  made  great  progress 
since  the  establishment  of  the  Societjp. 
The  opportunity  of  contrasting  and  esti«> 
mating  the  utihty  of  various  miplemeuts 
used  for  similar  purposes  in  different 
districts  or  in  different  soils,  cannot  &il  to 
extend  improvement  from  one  district  to 
another.  It  has  beoi  said  that  even  down 
to  the  present  time  the  north  and  west  of 
England  have  littie  more  acquaintance 
with  the  practices  of  each  other  than  two 
distinct  nations  might  be  supposed  to 
possess ;  and  one  of  the  principal  results 
effected  by  such  institutions  as  the  Royal 
Agricultural  Society  is  toMntroduoe  the 
bat  practices  of  husbandry  from  the  dis- 
tricts where  agriculture  is  in  its  most 
improved  state  into  those  where  it  is 
most  backward.  Attached  to  the  Society^s 
house  there  is  a  reading-room,  and  a  !>• 
brary,  to  which  has  recendy  been  added 
by  purchase  the  books  forming  the  library 
of  the  late  Board  of  Agriculture.  As  a 
means  of  diffusing  information  on  agri- 
cultural subjects,  the  publication  of  the 
'  Journal '  of  the  Society  was  commenced 
in  April,  1839,  and  it  has  at  present  a  cir- 
culation of  nearly  10,000.  The  prize 
essays  and  all  other  communications  in- 
tended for  publication  in  the  '  Journal ' 
are  referred  to  the  Journal  Committee, 
who  decide  upon  the  arrangements  of 
the  work.  The  '  Journal,'  contains  bed- 
sides very  valuable  contributions  of  a 
practical  as  well  as  scientific  character. 
Prizes  have  already  been  awarded  for 
essays  on  tiie  a^culture  of  Norfolk, 
Essex,  and  Wiltshire ;  and  the  agriculture 
of  Notts,  Cornwall,  and  Kent,  will  be 
the  subject  of  essays  to  be  sent  in  by 
March,  1845. 

The  success  of  the  Royal  Agricultural 
Society  has  revived  the  spirit  of  exist- 
ing associations,  or  led  to  the  forma- 
tion of  new  ones.  Perhaps  in  no  depart- 
ment of  industry  or  science  does  were 
exist  so  general  a  spirit  of  improvement 
at  the  present  time  as  in  the  kindred 
branches  of  agriculture  and  horticulture. 
Some  of  the  provincial  agricultural  sor 
deties  are  on  a  scale  whidi  a  few  years 

T  could  scarcely  have  been  anticipated 
a  central  and  metropolitan  society. 
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The  Yorkshire  Agricoltoral  Society  hcddg 
its  amraiil  show  in  the  (Afferent  towns  of 
that  ooontj  in  rotation,  a  plan  irhidi  is 
verysncoosfhl  in  rendering  them  attrac- 
tive. Farmen*  clnbs  have  also  reoenti^ 
beoome  more  numerous.  They  are  emi- 
nenlly  practical ;  bnt  the  local  resnlts 
irhtch  they  collect  and  discuss  may  be- 
come applicable  to  other  parts  of  the 
country  placed  under  similar  circum- 
stances of  aspect,  soil,  and  situation.  It 
would  stimulate  the  exertions  of  these 
dnbs,  if  a  department  of  the  *  Journal  of 
the  Royal  Agricultural  Society*  were  re- 
served fbr  some  of  the  best  papers  read 
at  their  mee^igs.  The  anniud  report  of 
every  fiurmerr  dub  should  be  transmitted 
to  the  secretary  of  the  Royal  Agricultural 
Society ;  and  ttie  title  at  least  of  all  papers 
read  at  the  meetings  during  the  year 
should  be  ^ven  in  the '  JoumaL' 

The  apiculture  of  Scotland  has  been 
largely  mdebted  to  the  societies  which 
have  been  established  at  different  periods 
for  its  improvement  A  *  Society  of  Im- 
provers in  the  Knowledge  of  Agriculture 
m  Scotland'  was  established  in  1723,  and 
some  of  its  Transactions  were  published. 
The  society  becoming  extinct  was  suc- 
ceeded by  another  in  1755 ;  and  the  society 
which  now  stands  in  ib»  same  relation  to 
Scotland  as  the  Royal  Agricultural  So- 
ciety to  England  was  established  in  1784. 
It  is  entitled  the  '  Highland  and  Agri- 
cultural Society  of  Scotland.'  The  coo- 
stitntion  and  proceedings  of  the  society 
are  as  nearly  as  possible  similar  to  the 
English  society.  The  sodety  publishes 
qnarterljr  a  very  exceUent  Journal  of  its 
Transactions,  which  has  at  present  a  dr- 
culation  of  2300.  The  Agricultural  Mu- 
seum at  Edinburgh  was  assisted  in  1844 
by  a  parliamentary  grant  of  50001. 

In  1840  the  *  Royal  Agricultural  Im- 
provement Society  of  Ireland'  was  es- 
tablished on  the  plan  of  the  Royal  Agri- 
cultural Society  of  England ;  and  in  May, 
1844,  the  number  of  subscribers  was  581. 
The  society  already  possesses  funded  pro- 
perty to  the  amount  of  4859/.  Since  its 
establishment  great  progress  has  been 
made  in  the  formation  of  local  sodeties 
in  communication  with  the  central  society, 
which  is  the  best  means  of  ensuring  the 
BuppDrt  and  co-operation  of  the  agricul- 


tural dass  in  every  part  of  the  country 
In  1841  there  were  only  twenty-three  c 
these  bodies  in  existence,  and  at  the  halj 
yearly  meeting  in  May,  1844,  it  w-g 
stated  that  the  number  was  not  less  thai 
one  hundred.  A  very  judicious  arrange 
ment  has  been  made  relative  to  the  prize 
distributed  at  the  local  meetings,  whici 
are  now  given  for  operations  in  husbas 
dry  only,  the  premiums  for  stock  bein| 
Airnished  by  the  local  association.  Th 
sodety  is  establishing  an  agricnltura 
museum  in  Dublin  for  the  reception  c 
implements  of  husbandly,  seeds,  grasses 
&c. ;  it  drcnlates  practi<»l  informatioi 
connected  with  husbandry  hy  means  q 
cheap  publicatioDS ;  and  one  of  its  objed 
is  ibe  organisation  of  an  agricnltnni 
college. 

In  England  there  are  no  institutions  g 
a  public  nature  which  combine  scientifi 
with  practical  instruction  in  agricnltnri 
The  advantage  of  establishing  such  a] 
institution  was  suggested  by  the  po€ 
Cowley ;  and  in  1799  Marshall  publishe 
*  Proposals  for  a  Royal  Institute  or  Col 
lege  of  Agriculture  and  other  branches  o 
Rural  Economy.'  There  is  the  Sibthorpia^ 
Professorship  of  Rural  Economy  in  thi 
University  ot  Oxford ;  at  the  Univerat 
of  Edinburgh,  a  Professorship  of  agri 
culture ;  and  at  the  University  of  Abei 
deen  there  are  lectures  on  agriculture 
The  botanical,  geological,  and  chemica 
professorships  and  lectures  in  the  dii 
ferent  universities  are,  to  a  certain  exteni 
auxiliary  to  the  science  of  agriculture 
In  the  absence  of  such  establishments  a 
the  one  at  Grignon,  in  France,  yonnj 
men  are  sent  as  pupils  to  farmers  in  th 
counties  where  the  best  system  of  agri 
culture  is  practised,  especially  Norfoll 
Lincolnshire,  Northumberland,  and  th 
Lothians ;  bnt  although  thb  may  be  i 
good  plan  for  obtaining  practical  know 
ledge,  it  is  imperfect  as  regards  the  knoi« 
ledge  gained  of  the  scientific  prindple 
of  agncultnre.  The  Earl  of  Ducie  ha 
established  a  model  or  example  fara 
on  his  estate  in  Gloucestershire,  wher 
the  sdentific  principles  of  agriculture  ar 
carried  into  operation ;  but  this  is  yer 
different  from  an  institution  which  ini 
parts  a  knowledge  of  these  principles.  I] 
1839  the  Ute  B.  F.  Duppa,  Esq.,  publishe 
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a  short  pamphlet  entitled  *  Agricnltaral 
Colleges,  or  Schools  for  Uie  Sons  of 
Farmers,'  which  contains  many  nsefol 
soggcsdoDS  for  the  establishment  of  such 
institntioDt.  He  laboured  indefiitigably 
in  the  promotion  of  this  object,  and  pro- 
hehlj  would  ha^e  sacceeded  bnt  for  his 
prematnre  death.  It  is  not  imj^robable, 
indeed,  that  before  long  an  agncultoral 
eoU^e  will  be  establi^ied  in  l&igland, 
with  an  example-fium  attached  to  it,  as 
the  Cirencester  Farmers*  Club,  mider  the 
anspiees  of  several  noblemen  and  the 
prindpal  landowners  of  the  district,  have 
issiied  proposals  for  soeh  an  institution ; 
and  in  May,  1844,  the  clnb  announced  by 
advertisement  their  intention  to  apply  for 
a  charter  of  incorporation  ;  and  also  ad- 
meitised  for  tenders  of  forms  of  from  300 
to^OO  acres. 

Schools  ci  industry,  similar  to  the  one 
established  by  the  late  Rer.  W.  L.  Rham 
atWinkfieUl,  and  by  the  Earl  of  Lovelace 
at  Oddey,  may  be  made  the  mediom 
of  imparting  an  acquaintance  with  the 
principles  ofagricnltore,  whidi  at  present 
the  labouring  classes  do  not  nsnally  ob- 
tain. To  Wmkfield  schotd  there  are  at- 
tached aboot  foor  acres  of  good  land ; 
and  vnder  the  guidance  of  so  accom- 
fiiahed  an  agrioiltarist  as  Mr.  Rham 
the  ichcIarB  enjoyed  the  advantage  of 
parsoing  all  the  details  of  the  most  sldl- 
id  hosMndry,  and  undergoing  a  course 
<if  training  in  garden  and  form  manage- 
sieot  of  no  ordinary  excellences^  On 
Mrs.  Davies  Gilbertrs  estate  there  is  a 
aehool  of  manual  labour,  and  the  prin- 
ciple on  which  it  is  established  might 
perhaps  be  made  conducive  on  a  large 
scale  to  tiie  two  objects  of  enabling  & 
aehfiais  to  acquire  me  elements  of  leam- 
ii^  and  of  fitting  them  by  premier  indus- 
tnal  training  to  become  expert  and  in- 
dnstrious  in  field  and  garden  work.  At 
the  sdiool  here  spoken  €^  the  master  is 
and  one  penny  per  week  for  each  boy ; 
Dot  the  chief  emolument  of  the  master 
arises  fitnn  the  labour  of  the  bojs  on 
the  school  land.  Their  time  is  divided 
into  two  portions,  one  part  of  which 
the  master  devotes  to  their  instruction 
ia  reading,  writing,  fte^  and  in  return 
for  whic£  they  employ  anotiier  por- 
tion of  tbek  time   in  cultivating   his 


land.  {CommitUe  of  Cotmeil  on  Edwsth 
turn,  1844.) 

In  Ireland  the  government  afibrds  di- 
rect encouragement  to  agricaltural  edu- 
cation through  the  instrumentali^  of 
the  Board  of  National  Education.  The 
persons  who  are  trained  for  the  office  of 
teachers  in  the  national  schools  are  re- 
quired to  attend  the  lectures  of  a  profes- 
sor of  agricultural  chemistry ;  and  during 
a  portion  of  the  time  occupied  in  prepar- 
ing for  tiieir  fotnre  duties  they  are  placed 
at  the  model  form  at  Glassneven,  where 
they  are  lodged,  and  where,  during  five 
mornings  of  the  week,  the^  attend  lec- 
tures on  the  principles  dT  agriculture ;  and 
an  examination  subsequentiy  takes  place. 
On  the  sixth  morning  the^are  taken  over 
the  fiirm,  and  the  operations  going  for- 
ward are  explained  to  them.  The  Board 
admits  a  certain  number  of  in-door  pupils 
for  the  term  of  at  least  two  years,  who 
pay  10^  a  year  for  board,  lodging,  and 
education.  They  work  on  the  fiurm,  at- 
tend the  lectures,  and  receive  such  instruc- 
tion as  qualifies  them  to  fill  the  office  of 
bailifb.  There  is  likewise  a  class  of 
schoolmasters  trained  to  conduct  agri- 
cultural schools.  It  is  intended  to  es- 
tablish .  twentv-five  agricultural  model 
schools  in  different  parts  of  the  country. 
The  Agricultural  Soninary  at  Temple- 
moyle,  six  miles  fimn  Londonderry,  is 
one  of  the  most  successful  experiments 
which  has  yet  been  made  in  the  United 
Kingdom  to  establish  an  institution  for 
agricultural  education.  It  was  founded 
^  die  North  West  of  Ireland  Society, 
llie  plan  is  in  some  degree  taken  from 
the  institution  established  by  M.  Fellen- 
berg,  at  Hofiryl,  in  Switaerland.  In  1 841 
the  house  contained  70  young  men,  as 
many  as  it  can  accommodate  and  the  fiurm 
afford  instruction  to ;  and  there  were  40 
appUcaticms  for  admission.  The  size  of 
the  form  is  172  acres.  An  account  of  the 
institution  and  of  the  course  of  instruction 
will  be  found  in  the  *BiIinutes  of  the 
Committee  of  Council  on  Education,' 
p.  565,  8va  ed. 

Such  sodeties  as  the  Scottish  Agricul* 
tural  Chemistry  Assodation,  established 
at  the  dose  of  1848,  are  very  well  calcu- 
lated to  advance  the  progress  of  scien- 
tific agriculture;  and  they  can  be  es- 
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tibliflhed  in  any  dittiiet  where  a  Kofficient 
number  of  subaeribera  can  be  obtained  to 
command  the  senrices  of  a  competent 
chemist.  Anodationa  of  this  nature 
show  how  mttdi  can  be  done  in  this 
ooontry  without  anj  assistance  finom  the 
state.  The  object  of  the  Scottish  associa^ 
tion  is  the  division  of  existing  inibnna- 
tion,  theoretical  and  practical,  by  means 
of  occasional  expositions,  addresses,  and 
correspondence;  and  fleoondlj,  the  en- 
largement of  the  present  store  of  know- 
ledge by  experimental  investigations  of 
practical  agncultnristB  in  the  field  and  of 
the  chemist  in  the  laboratory.  Landed 
pn^rietors  who  subscribe  twenty  shillings 
yearly,  and  tenants  who  subscribe  ten 
shillinfls  yearly,  are  entitled  to  have  per- 
fonnea  analyses  of  soils,  manures,  &c, 
according  to  a  scale  fixed  upon ;  and  if 
more  than  a  certain  number  are  required, 
a  charge  of  one-half  above  the  scale  is 
made.  Letters  of  advice,  without  an 
analysis  being  required,  are  char;^ 
2«.  6if .,  and  at  present  the  number  which 
each  subscriber  may  write  is  not  limited. 
Every  agricultural  societf  subscribing 
5L  yearly  to  the  ftmds  of  the  Association 
is  entitiea  to  one  lecture  from  the  chemist ; 
if  10/.  to  two  lectures,  &c.  Counties 
which  subscribe  202.  annually  are  entitled 
to  appmnt  a  member  of  the  Committee 
of  Management  The  Society  in  question 
has  raised  a  fund  suffident  to  dexkay  all 
expenses  for  the  ensuing  four  years.  The 
chemist  of  the  association  has  bis  labora- 
tory at  Edinburgh,  but  he  is  to  viat  va- 
rious parts  of  Scotland  according  to  cer- 
tain regulations. 

In  France  there  are  schools  assisted  by 
the  state,  where  young  persons  can  obtain 
instruction  in  agriculture  both  practical 
and  theoretical.  The  prindpal  institu- 
tion of  this  kind  is  that  at  Grignon, 
where  one  of  the  old  royal  puaces 
and  the  domain  attached  to  it,  consist- 
ing of  1185  acres  of  arable,  pasture, 
wood,  and  marsh  land,  has  been  g^ven 
up  on  certain  conditions.  The  professors 
are  paid  by  the  government,  and  the 
pupils  are  of  two  grades,  one  paying 
48l  a  year,  and  tiie  other  362.  For  the 
purpose  of  imparting  theoretical  know- 
ledge, courses  of  lectures  are  given  on  the 
following  subjects : — 1.  The  rational  prin- 


ciples of  husbandry,  and  on  the  managd 
ment  of  a  iSum.  2.  Tlie  prindples  d 
rural  economy  applied  to  the  employmenJ 
of  the  coital  and  stock  of  tiie  &rm.  j 
The  most  approved  methods  of  keeping 
fiinning  accounts.  4.  The  construction 
of  form-buildings,  roads,  and  implement 
used  in  husbandly.  5.  Vegetable  phy< 
Biology  and  botsny.  6.  Horticulture.  7. 
Forest  science.  8.  The  general  principlei 
of  the  veterinary  art  9.  The  laws  re* 
lating  to  property.  10.  Geometry  ap< 
plied  to  the  measurement  and  surveying 
of  land.  11.  (geometrical  drawing  d 
forming  implements.  12.  Physics  as  ap- 
plied to  agriculture.  13.  Chemistry,  aa 
applied  to  the  analyns  of  soils,  manures, 
&c.  14.  Certain  general  notions  of  mi- 
neralc^  and  geology.  15.  Domestic 
medicine,  applied  to  tne  uses  of  husband- 
men.  The  practical  part  of  tiie  education 
is  conducted  on  the  following  system : — 
The  pupils  are  instructed  in  succession  iu 
all  the  different  labours  of  the  form. 
Some,  for  instance,  under  the  direction  of 
the  professor  of  the  veterinary  art,  per- 
form the  operations  requirea  by  the 
casualties  which  are  continually  occurring 
in  a  numerous  stock  of  cattie.  Others 
are  appointed  to  attend  to  the  gardens, 
and  to  the  following  depaitments :  woods 
and  plantations;  inspection  of  repairs 
taking  place  on  the  premises ;  making  of 
starch,  cheese,  and  other  artides;  the 
pharmaceutical  department:  book-keep- 
ing and  the  accounts.  A  cuuly  register 
is  xept  of  the  amount  of  the  manure  ob- 
taineci  from  the  cattie  of  every  kind.  A 
pupU  newly  entered  is  appointed  to  act 
with  one  of  two  years'  standing ;  and  at 
the  end  of  each  week  all  are  expected  to 
make  a  report,  in  the  presence  of  their 
comrades,  of  whatever  has  been  done 
during  the  week  in  thdr  respective  de- 
partments. The  professor,  who  presides 
over  the  practical  part  of  tiieir  education, 
explains  on  the  spot  the  proper  manner  of 
executing  the  various  field  operations; 
and  he  also  gives  his  lectures  on  these 
different  processes  at  the  time  when  they 
are  in  actual  progress.  The  professors 
in  each  department  render  their  courses 
as  practical  as  possible ; — ^thc  professor  of 
botany  by  her borizations ;  the  professor 
of  chexmstry  by  geological  excnrsiotts; 
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of  mathpfiwtif,  by  eze- 
colinj^  OD  the  plan  he  has  pointed  oat, 
the  turr^  and  measurement  of  certain 
portioas  of  land.  After  two  jjrearB'  train- 
ing in  the  theory  and  pracBoe  of  rural 
•eoDomy,  the  pupils  nndorffo  an  ezaminar 
tiflo  fhim  the  profiMon  coUeeti^ely,  and, 
if  tiiftfTtnry,  a  diploma  is  granted, 
which  certifies  to  the  capacity  of  the 
pi^  to  fblfilling  the  duties  of  what 
may  be  styled   an  **  Agricoltoral   En- 


InatitntieDS  dengned  ibr  the  improre- 
mentof  agrionltore,  and  soroorted  by  the 
atHe,  haTe  been  estaMishea  m  most  parti 
of  Germany.  In  Prussia  there  is  a  public 
model  ikrm  and  a^cultoral  academy  in 
Beariy  eror  province.  The  most  im- 
wrtant  of  these  institutions  is  the  one  at 
Mogetin,  in  Brandenburg,  about  forty 
mfles  from  Berlin,  which  was  founded  1^ 
die  late  Un^  Von  Thaer  was  at  one 
period  the  director.  The  establishment 
consists  of  a  coU^^e  and  a  model  fiurm  of 
1200  acres.  When  visited  br  Mr.  Jacob, 
in  1S20  (*  Agriculture,  &c.  of  GermanT*), 
fktn  were  mree  professors,  who  resid^ 
I  tibe  premises:  one  for  mathematics, 
y,  and  geology;  one  for  the  ye- 
art;  and  the  third  for  botany 
I  the  use  of  the  various  vegetable  pro- 
tians  in  the  Ifateria  Medica,  as  well 
as  Ibr  entomology.  Attached  to  the  in- 
stitntioo  there  was  a  botanic  garden, 
arranged  on  the  Iiinniffian  system;  an 
herbarium;  a  museum  containing  skele- 
tOQS  of  domestic  animals,  models  of  a^p- 
eiitBal  implementi,  specimens  of  soils, 
ftc  Tlie  various  implements  were  made 
in  workshops  iqwo  the  fium,  and  the 
pupils  were  ezpeeled  to  acquire  a  general 
Botion  of  the  modes  of  constructing  them. 
jy^t  sum  paid  by  each  pufnl  was  very 
fai^  Bot  lem  than  802.  a  year. 

At  Hohenhdm,  in  the  kingdom  of 
Wtrtember^  two  leagues  from  Stnttgard, 
an  old  palace  has  been  uspropriated  as 
an  agricohnral  college.  The  quantity  of 
fauid  attached  to  the  institution  is  about 
1000  acres.  The  pupils  are  of  two 
grades,  and  those  belonging  to  the  su- 
perior class  pay  Ibr  their  board  150 
flovina,  and  for  their  instruction  300 
fiorlna  a  year,  or  altogether  37/^  and 
extra  CTpenift  make    the  annual  cost 


about  502.  Natives  of  Wirtemberg  are 
admitted  at  a  lower  rate  than  the  sub* 
jects  of  other  states.  The  higher  class 
of  students  do  not,  as  at  Grignon,  take 
part  in  the  actual  labours  of  husbandry, 
out  the  means  of  theoretical  instruction 
are  very  complete.  Lectures  are  deli- 
vered by  twelve  professors  on  the  follow- 
ing subjects  :->Mathematics  and  physics, 
chemistry  and  botany,  technology,  tillage 
and  other  departments  of  rural  economy, 
forestry,  and  the  veterinary  art  The 
lectures  are  so  arranged  that  they  can  be 
either  attended  in  two  half-years  or  three 
or  four.  In  the  former  case  much  pre- 
liminary information  must  have  heea 
acf^uired.  There  is  attached  to  the  insti- 
tution a  small  botanical  garden ;  a  mu- 
seum of  soolog^cal,  botanical,  and  mine- 
ralogical  objects ;  skeletons  of  domestic 
animials ;  collections  <^f  seeds  and  woods; 
and  a  library  of  works  on  rural  economy. 
The  establishment  also  comprises  a  ma* 
nu&ctoiy  of  beet-root  sugar,  a  brewery, 
a  distillery  of  potato-spint,  and  there  is 
an  apartment  devoted  to  the  rearing  of 
silkworms.  A  part  of  the  &rm  is  re- 
served for  experiments.  The  second 
class  of  students  do  the  manual  labour, 
but  they  are  nearly  maintained  at  the 
expense  of  the  institution,  and,  when  they 
can  be  qxired  from  field-bbour,  they 
have  the  opportunity  of  attending  the 
lectures  at  the  coUe^. 

In  Bavaria  the  kms  has  given  up  the 
domain  attached  to  the  royid  palace  of 
SchleiBsheim  for  the  purposes  of  a  model 
fiirm ;  but  a  great  mbtake  has  been  made 
in  selecting  land  much  below  the  average 
standard  of  fertility,  which,  as  well  as 
land  of  extraordinary  productiveness, 
should  be  avoided.  It  is  on  a  much  in- 
ferior scale  to  the  establishment  at  Ho- 
henheim.  In  1840  there  were  twenty- 
one  scholars  who  pcdd  about  15/.  a  year, 
and  eleyen  who  paid  about  61.  The 
latter  are  merely  field-labourers;  and 
those  who  belong  to  the  upper  class  are 
of  about*  the  same  grade  as  the  second 
class  at  Hohenheim. 

There  are  agricultural  institutions  sup- 
ported by  the  state  at  Vienna,  Prague^ 
Pesth,  and  various  other  places  in  die 
south-east  of  Europe.  {On  jnibUc  Iiuti- 
tutioM  for  ifif  ASxmcmMM  cf  AgnaU- 
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terai  Seimee,  br  Dr.  Daabeny :  Jntmali 
of  Royal  AgrvB,  Soe.  of  England;  Dr. 
Lindl^s  Gardener'i  Chron,  and  Agrie. 
GazeUe,  &c.  &c.) 

AGRICULTURE,  STATISTICS  OF. 
In  tereral  ooontries  of  Europe  there  is 
ft  department  of  government  Ofyuiiaed 
either  for  collecting  the  statistics  of  ajgii- 
coltore  or  superintending  institutions 
which  have  immediate  relation  to  that 
branch  of  industry.  In  France  these 
duties  devtAre  upon  a  department  of  the 
Minister  of  Commerce  and  Agriculture. 
The  management  of  the  ro^  flocks, 
Teteriaar^  schools,  and  the  royal  stnds; 
the  dktnbutkm  of  premiums  in  agii- 
cultora ;  the  organisation  and  presidency 
of  the  superior  and  special  councils  oif 
affricolture,  are  comprised  in  the  duties 
of  this  ministerial  department  Theooon- 
eils-general  of  agriculture,  &c.  in  each 
department  of  France  ooUect  the  agri- 
onltural  statistics  firom  each  commune; 
and  the  quantity  of  land  sown  with  each 
description  of  gndn,  the  produce,  and  the 
quantity  of  live  stocJc  for  the  whole  of  the 
kingdom,  are  accurately  known  and  pub- 
lished by  the  Minister  of  Commerce  and 
Agriculture.  In  Belffium  these  fiu^  are 
ascertained  periodically,  but  not  eyeiT 
year.  In  the  United  States  of  Norm 
America,  at  the  decennial  census,  an 
attempt  is  made  to  ascertain  the  num- 
ber of  each  description  of  live  stock,  in- 
cluding poultry;  the  produce  of  ooeal 
ipuns,  and  of  various  crops ;  the  quan- 
tity of  dairy,  orchard,  and  garden  pro- 
duce, &Cn  m  each  State.  There  are 
twenty-nine  heads  of  this  branch  of  in- 
quiry. The  only  countries  in  Europe 
whidi  do  not  possess  statistical  accounts 
of  their  agriculture  founded  on  official  do- 
cuments are  England  and  the  Netherlands. 
In  England  the  quantities  of  com  and 
grain  sold  in  nearly  three  hundred  market- 
towns,  the  quantities  imported  and  ex- 
ported, and  the  quantities  shipped  coast- 
ways,  are  accurately  known,  but  no  steps 
are  taken  by  an^^  deportment  of  the  govern- 
ment to  ascertain  the  quantities  produced. 
On  the  same  prindple  that  a  census  of 
tiie  population  of  a  country  is  nseftil,  it 
most  be  useftil  to  have  an  account  of  its 
productive  resources.  The  absence  of 
official  information  is  supplied  by  esti- 


mates of  a  coi^iectnral  character,  founded 
at  best  only  on  local  and  partial  obser- 
vation. In  France  it  is  positively  ascer- 
tained that  the  average  produce  of  wheat 
for  the  whole  kingdom  is  under  fourteen 
bushels  per  acre.  In  Eng^d  it  is  known 
that  the  maximnm  produce  of  wheat  per 
ac^  is  about  forty  bushels,  and  that  the 
minimum  is  about  twenty  bushels.  The 
usual  conjectare  is  that  the  avera^  pro- 
dnce  of  the  kingdom  in  vears  of  fair  crops 
is  about  twen^-eight  bushels,  but  the 
total  superficies  sown  with  wheat  or  any 
other  grain,  nnd  the  total  quantity  of  the 
prodnce,  are  matters  simply  of  ooi^jectaie. 
The  only  statement  the  public  or  exen 
the  government  are  in  possesrion  tit  in 
remct  to  the  quantity  of  land  cultivated 
and  uncultivated,  and  of  land  incapable 
of  producing  grain  or  hay,  in  Great  Bri« 
tain,  rests  noon  the  authori^  of  private 
in<puy  made  by  one  penoo,  Bfr.  CouUpg, 
a  civil  engineer  and  surveyor,  who  gave 
the  details  to  the  parliamentary  commit- 
tee on  emigration  m  1827,  now  seventeen 
years  ago.  As  there  is  an  account  pnb- 
lished  weekl^r  in  the  '  London  GaKtte^ 
of  the  Quantity  of  each  description  of 
grain  sola  in  nearly  three  hundred  market- 
towns  in  England,  witii  the  average  prio^ 
and  the  quantihr  of  fordgn  com  uid  grain 
imported  is  also  offididly  puUish^  it 
would  be  putting  into  the  hands  of  the 
community  rery  important  elements  c^ 
calculation  in  reference  to  the  supply  of 
food,  if  they  coold  also  learn  after  eac^ 
harvest  what  had  been  the  breadth  of 
land  under  cultivation  for  each  species 
of  produce  respectively,  and  the  amount 
of  produce  harvested.  The  result  coold 
not  foil  to  be  felt  in  greater  steadiness  of 
price,  which  is  particularly  desirable  for 
the  interests  of  the  tenant  former,  and 
also  highly  advantageous  to  the  public 
For  example,  the  harvest  of  1837  was 
deficient  to  so  great  a  degree,  that  before 
the  produce  of  1838  was  secured  the 
^reat  superabundance  of  the  two  preced- 
mg  harvests  was  all  consumed,  and  the 
stock  of  grain  was  more  nearly  exhausted 
than  it  was  ever  known  to  have  been  in 
modem  times.  A  reasonable  advance  of 
price  would  have  checked  consumption, 
which,  as  regards  wheat,  had  been  going 
on   with   unwontea  profosion,   but   in 
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AQguft,  September,  and  October,  1837, 
the  Mttketo  fell  from  60s,  Id,  to  51«.  per 
qoBTter,  and  it  was  not  until  the  middle 
of  the  fi»Uowing  Ma^  that  the  ayerage 
was  acain  as  hi^  as  it  had  been  just  1^ 
i>fe  &e  harvest  of  1837.  By  the  third 
wedc  in  Angnst,  1838,  the  average  had 
raea  to  ^wards  of  73*.,  and  wheat  was  ad- 
misBble  at  the  lowest  rate  of  duty.  The 
bi^cn  eoosequendy  resorted  suddenly  to 
Bttrij  every  oom-market  in  Europe,  and 
prieea,  aided  by  a  wild  spirit  of  specula- 
tioo,  iriucfa  sabseqoently  was  prodnctive 
of  groat  loss  to  importers,  rose  enormously. 
It  is  eootended  tnat  these  losses  and  the 
flaetaatioB  of  prices  would  not  have  oo- 
eonred  if  the  produce  of  the  harvest  of 
1837  had  been  more  accurately  known. 
(Ofei  the  CoOectuM  e/  the  StatUtics  cf 
Agnemkmrm  by  G.  R.  Porter,  Esq.,  of 
the  Board  of  Trade.)  The  probable  ope- 
tatioD  which  statistiod  fiusts  officially  col- 
leeied  would  have  upon  agricultural  im- 

ncnt  is  thus  adveited  to  by  Mr. 

r:->*«  It  has  been  stated  that  if  all 
I  were  as  well  cultivated  as  the 
iof  Nbrtfanmberiand  and  Lincoln, 
itwookl  produoe  more  than  double  the 
•DOBli^  mat  is  now  obtained.  ...  If 
dK  eahivalon  of  land,  where  agricultural 
kaowledn  is  the  least  advanced,  oonld 
be  broa^  to  know,  upon  evidence  that 
«o«ld  not  adnut  of  doubt,  that  the  fermer 
of  Korthmdieriand  or  Lincolnshire  pro- 
ozed,  fbom  land  of  fertility  not  superior 
to  his  o>wn,  larger  and  more  profitable 
cnn  tbui  he  is  in  the  habit  of  raising, 
is  it  likdy  that  he  would  be  contented 
with  hia  inferiority  ?"  In  1836  the  late 
Lord  Sydenham,  while  president  of  the 
fioBvd  or  Tradt,  in  order  to  test  the  pro- 
babifity  of  soeoees  that  might  result  from 
a  BBove  extended  attempt,  caused  circular 
lettera  oooteining  fifty-two  simple  but 
eumpiehenaive  queries  relating  to  a^cul- 
tnre  to  be  sent  to  each  clergyman  in  the 
one  hnsMlred  and  twen^-six  parishes  of 
Bedfiifdahiie.  Out  of  this  number  only  27, 
or  about  one  in  five,  n^^A^  and  further 
ir  was  abandoned.  The  tithe  commis- 
\  retnms  of  the  crops  in  all 
,  but  they  do  not  do  so  nmultane- 
Iliere  is,  however,  no  insuperable 
fiftoilty  in  ooileeting  the  national  statis- 
tiei  of  agricoltnre,  wheoever  government 


thinks  fit  to  undertake  such  a  duty.  On 
the  18th  of  April,  1844,  on  a  motion  in 
the  House  of  Commons  for  an  address  to 
the  queen  prajring  for  the  establishment 
of  some  method  en  collecting  agricultural 
statistics,  the  vice-president  of  the  Board 
of  Trade,  on  the  part  of  the  government, 
concurred  in  the  object  of  the  motion, 
but  from  various  causes  he  declined  at 
that  time  giving  the  motion  his  support 
The  yearly  expense  of  the  inquiry  would 
be  from  20,000/.  to  30,000/.;  and  pro- 
bably not  a  lon^  period  will  elajpse  be- 
fore the  appropriate  machinery  wul  be  in 
operation.  In  this  way  can  government 
advance  the  interests  of  agriculture  and 
of  the  public  at  the  same  time.  In  a 
countrv  like  England,  whidi  abounds  with 
men  of  rank,  wealth,  and  intelligence,  who 
enga^  in  scientific  a^culture  as  a  fe- 
vonnte  pursuit,  it  is  quite  unnecessary  for 
the  government  to  assume  the  superinten- 
dence of  matters  which  relate  to  practical 
agriculture ;  but  this  may  be  done  with 
propriety  in  other  countries,  which  are 
placed  in  different  circumstances. 

AIDE-DE-CAMP,  a  French  term,  de- 
noting a  military  officer  usually  of  the 
rank  of  captain,  one  or  more  of  whom  is 
attached  to  every  general  officer,  and  con- 
veys all  his  orders  to  the  different  parts 
of  his  command.  A  field-marshal  is  en- 
titled to  four,  a  lieutenant-general  to  two, 
and  a  major-general  to  one.  The  king 
appoints  as  many  aides-de-camp  as  he 
pleases,  and  this  situation  confers  the 
rank  of  colonel.  In  January,  1844,  the 
number  of  aides-de-camp  to  the  oueen 
was  thirty-two.  There  were  also  eleven 
naval  aides-de-camp  to  the  ^ueen,  one  of 
whom,  of  the  rank  of  admiral,  is  styled 
first  and  principal  aide-de-camp,  and  has 
a  salary  of  365/.  per  annum;  and  ten 
others,  of  the  ruik  of  captain,  have 
182/.  lis.  per  annum.  There  are  also 
two  aides-de-camp  amxmited  by  the  queen 
from  the  officers  of  the  Royal  Mmnes, 
whose  salary  is  the  same  as  that  of  tlM 
naval  aides-de-camp. 

AIDS  (directly  from  the  French  Axdet^ 
which  in  the  sense  of  a  tax  is  used  only 
in  the  plural  number).  Under  tiie  feudal 
system,  aids  were  certain  chdms  of  the 
lord  upon  the  vassal,  which  were  not  so 
directly  connected  with  the   tenure  of 
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land  as  reliefi,  fines,  and  esdieats. 
The  nature  of  these  claims,  called, 
in  the  Ltttin  of  the  age,  Aoxilia,  seems 
to  be  indicated  by  the  term :  they  were 
originally  rather  extraordinary  grants 
or  oontnbatioDs  than  demands  due  ac- 
cording to  the  strict  feudal  srstem, 
though  they  were  certainly  founded  on 
the  relation  of  lord  and  vassaL  These 
aids  vtaieA  according  to  local  custom, 
and  became  in  course  of  time  oppressive 
exactions.  In  France  there  were  aids  for 
the  lord's  expedition  to  the  Holy  Land, 
for  marrying  his  sister  and  eldest  «on,and 
for  paying  a  relief  to  his  suzerain  on 
taldng  po6se8si(m  of  his  land.  The  aids 
which  are  mentioned  in  the  Grand  Cous- 
tumier  of  Normandy  for  knighting  the 
lord's  eldest  son,  for  marrying  his  eldest 
daughter,  and  for  ransoming  the  lord 
fh>m  captiTity,  were  probably  introduced 
into  England  by  the  Normans.  But  other 
aids  were  also  established  by  usace  or 
the  exactions  of  the  lords,  for,  by  l£igna 
Charta,  c  12,  it  was  provided  that  the 
king  should  take  no  aids,  except  the  three 
above  mentioned,  without  the  consent  of 
parliament,  and  that  the  inferior  lords 
should  not  take  any  other  aids. 

The  three  kin<u  of  uds  above  men- 
tioned require  a  more  particular  notice, 
as  this  contribution  of  the  vanal  to  the 
lord  forms  a  striking  feature  in  the  feudal 
syatem  of  England. 

1.  When  the  lord  made  his  eldest  son  a 
knight; — ^this  ceremtmy  occasioned  con- 
sidnable  expense,  and  entitled  the  lord 
to  call  upon  his  tenant  for  extraordinary 
assistance.  2.  When  the  lord  gave  his 
eldest  daughter  in  marriage,  he  had  her 
portion  to  provide,  and  was  entitled  to 
claim  a  contribution  from  his  tenants  for 
this  purpose.  The  amount  of  these  two 
kindsof  ud  was  limited  to  a  certain  sum 
by  the  Statute  of  Westminster  1,  3  Ed.  I. 
c  36,  nunely,  at  20t.  for  a  knighf  s  fee, 
and  at  20s.  for  every  20/.  per  annum 
value  of  socage  lands,  and  so  on  in  pro- 
portion. It  was  also  provided  that  the 
aid  should  not  be  levied  to  make  his  son 
a  knight  until  he  was  fifteen  years  old, 
nor  to  marry  his  daughter  until  she  was 
seven  years  old.  3.  The  third  aid, 
which  was  to  ransom  the  lord  when  taken 
prisoner,  was  of  less  frequent  occurrence 


than  the  other  two,  and  was  uncertain  in 
amount ;  for  if  the  lord  were  taken  pri^ 
soner,  it  was  necessary  to  restore  him, 
however  exorbitant  the  ransom  mi^t  be. 
In  the  older  treatises  on  feudal  tenures 
there  is  much  curious  matter  upon  ih» 
various  kinds  of  aids.  Aids  fiir  knighting 
the  lord's  son  and  marrying  the  lord's 
daughter  are  abolished  by  the  stat  12 
Car.  II.  c.  24,  and  the  aid  for  ransoming 
the  lord's  person  is  obsolete. 

Aids  is  also  a  general  name  for  ^ 
extraordinary  grants  which  are  made  by 
the  House  of  Commons  to  the  crown  m 
various  purposes.  In  this  sense,  aids^ 
subsidies,  and  the  modem  term  supplies^ 
are  the  same  tlung.  The  aids  were  in 
feet  the  origin  of  me  modem  system  of 


Auxilia  is  the  Ladn  word  used  by 
Bracton  and  other  writers  when  they  are 
speaking  of  the  feudal  aids  above  enu- 
merated. The  word  Aide  is  not  derived 
from  the  Latin  Aiudlium,  but  frtm  the 
Low  Latin  Adiuda.  (Du  Cange,  Cr/oss. 
Med,  et  li^im,  Latin,)  The  Spanish 
form  amdOf  *  assistance,'  and  the  Italian 
aiuto,  also  dearly  indicate  the  origin  of 
the  word  <  aide,'  which  is  from  the  par- 
tidpal  form  adjtita  of  the  Latin  verb 
adjvvttre, 
ALBINATUS  JUS.  [Aubainb.] 
ALDERMAN.  This  word  is  from 
the  Anglo-Saxon  eo/cJbniiaA  or  eo2(iorinaii. 
The  term  eoltioniiaa  is  composed  of  eo/fiory 
originally  the  comparative  degree  of  the 
adjective  eald,  *old,'  and  tnoa;  but  the 
word  ealdor  was  also  used  by  the  Anglo* 
Saxons  as  a  substantive,  and  as  such  it 
was  nearly  synonymous  with  the  old 
English  term  elder,  which  we  so  often 
meet  with  in  the  English  version  of  the 
Bible.  A  prior  of  a  monastery  was 
called  TempU»-^aldar ;  the  magistrate  oi 
a  district,  Hirede^-eaiior  ;  the  ma^strate 
of  a  hundred,  Hundrede9-^aldor^  &o.  In 
a  philologi«d  sense,  the  terms  ealdor  and 
ecudorman  were  synonymous  and  eqnrva* 
lent;  but  in  their  political  acc^rtadoo 
they  difier,  the  former  being  more  gene* 
ral,  and,  when  used  to  express  a  spedfie 
degree,  commonly  denoting  one  tnat  is 
lower  than  ealdorman.  In  both  terms  the 
notion  of  some  high  office,  as  well  as  tiiat 
of  rank  w  ^gnit^,  seems  to  be  inherent; 
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In  the  Corporation  of  Loodoo,  whi< 
iiot  remodeUed  by  the  5  &  6  Wm. 
c  78,  the  Court  of  Aldermen  oonaisti 
twenty-«ix  Aldermen,  including  the  I 
Mayor.  Twenty-five  of  these  aie  elected 
lifb  by  soch  freemen  as  are  hooseholt 
of  the  wards,  the  hoose  being  of  the 
naal  valoe  of  10/.,  and  the  f^veman  pay 
certain  local  taxes  to  the  amount  of  3 
and  bearing  lot  in  the  ward.  In  this  i 
twenty-fiiur  of  the  wards,  into  which 
dty  is  divided,  send  up  one  alderman  ea 
the  two  remaining  wards  send  up  anod 
The  twenty-sixth  alderman  belongs  t 
twen^-sertsnth  nominal  ward,  which  a 
prehdods  no  part  of  the  ci^  of  Lood 
but  only  the  dependency  of  Southwa 
This  alderman  is  not  elected  at  all,  1 
when  the  aldermani^  is  vacant,  the  ot 
aldermen  have,  in  seniority,  the  optioi 
takins  it  j  and  the  alderman  who  does  t 
it  holds  It  for  Ui^  and  thereby  create 
vacancy  as  to  the  ward  for  which  he  1 
merly  sat  The  Court  of  Aldermen  ] 
MSB  the  pnvilese  of  rejecting,  without  i 
reason  aisignea,  any  penon  chosen  for 
derman  by  the  electors,  and,  after  tfa 
such  rejections,  of  appointing  an  alden 
to  the  vacancy.  The  Lord  Mayor  is 
pointed  from  such  of  the  aldermen 
have  served  the  office  of  Sheriff, 
these  the  Common  Hall  names  two,  i 
of  these  two  the  Court  of  Alden 
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■deeti  one.  The  Court  of  Aldennen  is 
the  bench  of  magistrates  for  the  city  of 
London,  and  it  posseHcs  also  authority  of 
a  Judicial  and  legislatiye  nature  in  the 
a&irs  of  the  corporation.  Although  the 
Aldermen  form  a  part  of  the  Court  of 
Common  Hall  (which  consists  exclusively 
of  freemen  who  are  llver^en),  they  are 
not  in  the  habit  of  spoikmg  or  voting  at 
elections,  at  least  not  in  the  character  of 
Aldermen.  They  are  members  of  the 
Court  of  Common  Council,  the  legisla- 
tive body  of  the  corporation,  which  con- 
aisti  of  264  members,  all  of  whom,  ex- 
cepting the  Aldermen,  are  elected  an- 
nually by  the  same  electors  who  elect 
the  Aldermen.  {Second  Report  <^  the 
CommiuUmen  of  CorporatioH  Inquity, 
1887.) 

In  the  few  boroughs  which  are  not 
included  in  the  schedules  of  the  Munici- 
pal Corporations  Act  the  aldermen  are 
elected  according  to  custom  or  charter. 
With  the  exception  of  the  city  of  London, 
these  boroughs  are  insignificant,  and  the 
"""i  IS  littie  better  than  a  nominal 


AL£^  an  intoxicating  beverage  com- 
posed of  barley  or  other  grain  steeped  in 
water  and  afterwards  fermented,  has  been 
used  fhnn  very  early  times.  Pliny  the 
Elder  states  tmit  in  his  time  it  was  used 
among  the  nations  who  inhabited  the 
western  part  of  Europe.  He  says  {Hist. 
Nat.,  xiv.  29,  ed.  Haidouin)  that  Oie 
Western  nations  have  intoxicating  liquors 
made  of  grain  steeped,  and  that  the  mode 
tit  making  them  is  different  in  the  pro- 
vinces of  Gaul  and  Spain,  and  their  names 
different,  though  the  principle  is  the 
same :  he  adds  that  in  Spain  they  had  the 
art  of  making  these  liquors  keep.  He 
also  mentions  the  use  of  beer  by  the 
Effyptians,  to  which  he  gives  the  name 
of  •*  Zythum."  The  Spanish  name  for  it 
was  "celia"  or  "ceria;"  in  Gaul  it  was 
called  **  cervisia,"  a  word  which  was  in- 
troduced into  the  Latin  language,  and  is 
also  preserved  in  the  French  "  cervoise." 
(Pliny,  XX.  25;  Richelet,  Dietionnaire,) 
Pliny  evidentiy  alludes  to  the  process  of 
fermentation,  when  he  says  that  the  foam 
(spuma)  was  used  by  the  women  fer  im- 
proving the  skin  of  their  feces. 

Heroidotus,  who  wrote  600  yetn  before 


Pliny,  tells  us  that  the  Egyptians  used 
liquor  made  of  barley  (u.  77).  Dio 
Casnus  says  that  the  Pannonians  made 
drink  of  barley  and  millet  (lib.  xlh 
c  36,  and  the  note  in  R«mar*s  edition 
Tacitos  states  that  the  ancient  Germai 
"  for  their  drink  drew  a  liquor  from  bai 
ley  or  other  grain,  and  fSermented  it  so  s 
to  make  it  resemble  wine."  (Tadtus,  L 
Mor.  Germ,  c  23.)  Ale  was  also  th 
fevourite  liquor  of  the  Anglo-Saxons  an 
Danes;  it  is  constantiy  mentioned  s 
used  in  their  feasts ;  and  before  the  intn 
duction  of  Christianity  among  the  Nortl 
em  nations,  it  was  an  article  of  beli< 
that  drinkinff  copious  draupfhts  of  al 
fbrmed  one  of  the  chief  felicities  of  the! 
heroes  in  the  Hall  of  Odin.  The  wor 
ale  is  metonymically  used  as  a  term  fo 
a  feast  in  several  of  the  ancient  Norther 
languages.  Thus  the  Dano-Saxon  wor 
lol,  the  Icelandic  01,  the  Suedo-Gothi 
Oel,  the  Anglo-Saxon  Geol,  and  ou 
Englidiword  Yule  are  said  to  be  sync 
nymoos  with  fbast,  and  hence  the  term 
Leet-ale,  Lamb-ale,  Whitsun-ale,  Clerk 
ale.  Bride-ale,  Church-ale,  Midsummei 
ale,  &c  (Ellis's  ed.  of  Brand's  Atit\ 
quiti^  i.  p.  159,  also  p.  258.)  Ale  i 
mentioned  as  one  of  the  li<^uors  provide 
for  a  royal  banquet  in  the  reign  of  Ed  wan 
the  Confessor.  If  the  accounts  given  b 
Isidorus  and  Orosius  of  the  method  < 
making  ale  amongst  the  ancient  Briton 
and  other  Celtic  nations  be  correct,  it  1 
evident  that  it  did  not  materially  diffc 
fhim  our  modem  brewing.  They  stal 
**  that  the  gndn  is  steepea  in  water  an 
made  to  germinate ;  it  is  then  dried  an' 
ground;  after  which  it  is  infused  in 
certain  quantity  of  water,  which  is  aflei 
wards  fermented."  (Henry's  History  \ 
England,  vol.  iL  p.  364.) 

In  early  periods  of  the  histoir  of  En  j 
land,  ale  and  bread  appear  to  have  bee 
considered  as  equally  victuals  or  absolul 
necessaries  of  Ufe.  This  appears  froi 
the  various  assizes  or  ordinances  of  brea 
and  ale  {assiste  poms  et  cervisia)  whic 
were  passed  ttom  time  to  time  fbr  th 
purpose  of  regulating  the  price  and  qm 
lity  of  these  articles.  In  the  5l8t  year  < 
the  reign  of  Henry  III.  (1266)  a  statu) 
was  pused,  the  preamble  of  which  ai 
Ittdes  to  earlier  Hatates  <m  the  same  sul 
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Sect,  by  whkh  a  gradnated  scale  was 
established  for  the  price  of  ale  through- 
oat  Enghmd.  It  declared  that  **  when  a 
ijpMrter  of  wheat  was  sold  for  three  shil- 
Imcs,  or  three  shillings  and  four-pence, 
stoa  a  quarter  of  barley  for  twenty  pence 
or  twenty-four  pence,  and  a  quarter  of 
oats  for  fifteen  pence,  brewers  in  cities 
could  afibrd  to  sell  two  gallons  of  ale  for 
a  penny,  and  out  of  cities  three  gallons 
for  a  penny;  and  when  in  a  town  (in 
burgo)  three  gallons  are  sold  for  a  penny, 
out  of  a  town  they  may  and  ought  to  sell 
four."  In  process  of  time  this  uniform 
scale  of  price  became  extremely  incon- 
'venient;  and  by  the  statute  23  Henry 
VIIL  e.  4,  it  was  enacted  that  ale- 
brewen  should  charge  for  their  ale  such 
prices  as  mi^t  appear  convenient  and 
sufficient  in  Sie  discretion  of  the  justices 
of  the  peace  or  mayors  within  whose 
nrisdictioo  such  ale-brewers  should  dwell. 
llie  price  of  ale  was  regulated  by  rules 
like  those  above  stated,  and  the  quality 
was  ascertained  by  officers  sppointed  for 
the  punnee.    [Alb-Conneb.] 

AL.&€X)NN£R.  An  ale-conner  is  an 
ale-kenner,  ooe  who  kens  or  knows  what 
gDod  ale  is.  The  office  of  ale-taster  or 
ale-coimer  is  one  of  great  antiquity. 
Those  who  held  it  were  called  **  gnsta- 
tont  oerrisisB.''  Ale-eonners  or  ale- 
tsistecs  were  regularly  chosen  erenr  year 
in  the  coart>leet  of  each  manor,  and  were 
sworn  to  examine  and  assaT  the  beer  and 
ale»  and  to  take  care  that  they  were  good 
and  wholesome,  and  sdd  at  proper  prices 
aeoording  to  the  assise ;  and  also  to  pre- 
sent all  defoults  of  brewers  to  the  next 
eoBrt4eet.  Similar  dicers  were  also  ap- 
pomted  in  boroughs  and  towns  corporate ; 
and  in  many  places,  in  compliance  with 
diarters  or  ancient  custom,  ale-tasters  are, 
at  die  present  day,  annually  chosen  and 
awom,  though  the  duties  of  the  office  are 
fallen  into  disuse.  In  the  manor  of  Tot- 
tmham,  and  in  many  others,  it  was  the 
daty  of  the  ale-conner  to  prevent  un- 
wholefome  or  adulterated  provisions  bdng 
ollrred  for  sale,  and  to  see  that  fidse 
balances  were  not  used.  In  4  Jacl.c.5, 
^rbaek  was  intended  for  the  preventicm  of 
drunkenness,  the  officers  more  eq)ec]ally 
charged  with  presenting  offences  against 
tbb  act  were  oonstabloi,  ehurchwaidens, 


head-boroughs,  tithing-men,  ale-ccmners^ 
and  sidesmen. 

The  duty  of  the  ale-conners  appointed 
by  the  corporation  of  the  City  of  Lmidon 
is  to  ascertain  that  the  b^r  sold  in  the 
ci^  is  wholesome,  and  that  the  measures 
in  which  it  is  given  are  ikdr.  For  tiiis 
purpose  they  may  enter  into  the  houses  of 
all  victuallers  and  sellers  of  beer  within 
the  city.  The  investigation  is  made  four 
times  m  the  year ;  and  on  each  occasion 
it  occupies  about  fourteen  days.  The 
days  are  not  publicly  known  beforehand. 
Southwark  is  not  visited.  The  investi- 
gation into  the  wholesomeness  of  the 
artide  has  follen  into  disuse.  Fairness 
in  the  measures  ia  ensured  by  requiring 
all  pots  to  be  stamped  with  the  city  arms, 
and  the  ale-conners  report  to  the  aldermen 
such  houses  as  do  not  comply  with  the 
rule,  and  such  as  have  pots  with  for^ 
stamps.  The  number  of  pots  annusdly 
stamped  in  the  five  years  from  1829  to 
1833  averaged  5599  dozen.  In  1829 
there  were  760  houses  on  the  ale-connen^ 
lists,  and  in  1833  there  were  780.  The 
Commissioners  of  Corporation  Inquiry 
state  that  in  some  instances  the  owners 
of  the  houses  have  refosed  to  allow  the 
officers  to  inspect;  and  that  **till  very 
recentiy  the  visit  of  the  ale-conners  to 
the  several  houses  took  place  without  any 
inspection  being  made."  Each  of  tlie 
ale-conners  has  an  annual  salary  of  10/. ; 
and  bendes  this,  "either  by  right  or 
courtesy,"  they  receive  a  small  sum  at 
each  house  where  they  visit,  varying  from 
2s.  Bd.  to  1<.  The  sums  given  in  this 
way  have  become  smaller,  smce  the  duty 
has  been  more  careftilly  performed.  In 
the  first  quarter  of  1833  the  ale-conners 
collected  39/.  17«.;  and  in  the  second 
quarter,  37/.  10s.  6d.  The  commissioners 
state  that  the  income  from  this  source  is 
decreasing.  Each  ale-conner  had,  there- 
fore, at  the  time  of  the  inquiry,  a  salary 
of  about  35/.  a  year,  paid  by  the  City. 
{Second  Report  if  Commiatianen  of  Cop- 
ponUion  Inquiry,  IS37,)  In  the  munidnal 
boroughs  of  England  and  Wales,  to  which 
the  inquiries  of  the  commissioners  extend- 
ed (234  in  number),  there  were  found  in 
twenty-five  boroughs  officers  called  "  Ale- 
Tasters  ;"  in  six  they  were  termed  **  Ale- 
Founders  ;"  and  in  four  **  Ale-Conners." 
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The  andent  regolatioiu  which  the  ide- 
oonnen  were  appointed  to  cany  into 
effect  Kppear  to  nave  been  dictated  by  a 
regard  to  public  health;  bat  in  modem 
times,  when  ale  and  beer  had  become 
exciseable  commoditiefl,  the  restrictionB 
and  provisions  introdaoed  from  time  to 
time  had  for  thdr  object  principally  the 
aecuril^  of  the  rerenne  and  the  oonTenient 
collection  of  duties.  [ADCTLTiauLTioN.] 
ALE-FOUNDER.  [Alb-Conndu] 
ALEHOUSEa    By  the  common  law 


of  England,  a  person  might  open  a  house 
for  the  sale  of  beer  and  ale  as  freely  as 
he  might  keep  a  shop  for  the  purpose  of 
selling  any  other  conmiodity;  subject 
only  to  a  criminal  prosecution  for  a  nui- 
sance if  his  house  was  kept  in  a  disorderly 
manner,  b^  permitting  tipp»ling  or  exces- 
sive drinkmg^  or  encouraging  bad  com- 
pany to  resort  thither,  to  the  daDoer  and 
disturbance  of  the  nei^bonrhoo£  But 
In  course  of  time  this  restriction  was 
found  to  be  insufficient ;  and  in  the  eleventh 
year  of  the  reign  of  Henry  VIL  (1496) 
an  act  was  passed  **  against  vacabonnds 
and  beggers'^  (11  Hen.  VIL  c.  2),  which 
contfuned  a  cUnse  empowerinff  two  jus- 
tices of  the  peace  *'  to  rejecte  and  put  awey 
comen  ale  selling  in  tonnes  and  places 
where  they  shall  think  convenyent,  and 
to  take  suertie  of  the  keepers  of  ale-houses 
of  their  ^e  behavynff  by  the  discrecion 
of  the  seid  justices,  ana  in  the  same  to  be 
avysed  and  aggreed  at  the  tyme  of  their 
sessions."  This  slight  notice  of  the  sub- 
ject in  the  statute  11  Henry  VIL  c.  2, 
seems  to  have  been  entirely  disregarded 
in  practice;  and  a  statute  passed  in  1552 
(5  &  6  Edward  VI.  c.  25)  recites  that  **  in- 
tolerable hurts  and  troubles  to  the  com- 
monwealth of  this  realm  doth  daily  grcm 
and  increase  through  such  abuses  and  dis- 
orders as  are  had  and  used  in  common  ale- 
houses and  other  houses  called  tippling^ 
houses,"  and  power  was  given  to  two  jufr- 
tioes  to  forbid  the  selling  of  beer  and  ale 
at  such  alehouses ;  and  it  was  enacted  that 
none  should  be  suffiered  to  keep  alehouses 
unless  they  were  publicly  admitted  and 
allowed  at  the  sessions,  or  b^  two  justices 
of  the  peace;  and  the  justices  were  di- 
rected to  take  securi^,  by  reoognizanoes, 
from  all  keepers  of  alehouses,  against  the 
nnng  of  unlawftil  games,  and  for  the  i 


maintenance  of  good  order  therein ;  whiefe 
recognixances  were  to  be  certified  to  thi 
Quarter-sessions  and  there  recorded.  Aw 
uority  is  then  given  to  the  justices  at 
qnarter«esnoas  to  inqmre  whether  an^ 
acts  have  been  done  by  alehouse-keepeirt 
which  may  subject  them  to  a  forfoitiuN 
of  their  recognizances.  It  is  also  pro 
vided  that  if  any  person,  not  allowed  bj 
the  justices,  shonla  keep  a  common  al« 
house,  he  might  be  committed  to  gaol  fbi 
three  days,  and,  before  his  deliverance 
must  enter  into  a  recognizance  not  to  r& 
peat  his  offence ;  a  certificate  of  the  re- 
cognizance and  the  ofiisnce  is  to  be  eivet 
to  the  next  sesnons,  where  the  offender  h 
to  be  fined  20il  This  statute  formed  th< 
commencement  of  the  licensing  systemi 
and  was  the  first  act  of  the  lesislatun 
which  placed  alehouses  expressly  nndei 
the  control  and  direction  of  the  locaJ 
magistrates;  and  alehouses  continued  tc 
be  r»rulated  by  its  provisions,  without 
any  further  interference  of  the  legisla- 
ture, for  upwards  of  fifty  years. 

In  1604  a  statute  was  passed  (2  Jac.  I 
e.  9)  expressly,  as  the  preamble  states,  foi 
the  puipose  of  restrainmg  the  '*  inordinate 
haunting  and  tippling  in  inns,  alehouses 
and  other  victuidling  houses."  This  aci 
of  parliament  recites,  that  ^'the  ancient 
true,  and  principal  use  of  such  houses  waj 
for  the  lodging  of  wayfaring  people,  anc 
for  the  supply  of  the  wants  of  such  aj 
were  not  able,  by  greater  quantities,  u 
make  their  provision  of  victuals,  and  no 
fbr  entertainment  and  harbouring  of  lew< 
and  idle  people,  to  spend  their  money  anc 
their  time  in  lewd  and  drunken  manner  ;' 
and  then  enacti "  that  any  idehouse-keepe 
sufiTering  the  inhabitants  of  any  city,  town 
or  village,  in  which  his  alehouse  is  situ 
ated  (excepting  persons  invited  by  an^ 
traveller  as  his  companion  during  hi 
abode  there ;  excepting  also  labourer 
and  handicraftnnen,  on  working^days,  fo 
one  hour  at  dinner  time  to  take  thei 
diet,  and  occasional  workmen  in  cities,  b; 
the  day,  or  by  the  great  (by^  the  piece^ 
lodging  at  such  alehouses  during  the  tim 
of  their  working^,  to  continue  drinking 
or  tippling  therein,  shall  forfeit  10<.  t 
the  poor  of  the  parish  for  each  oflfence. 
From  the  exceptions  introduced  into  thi 
statute*  and  also  fhmi  die  pieamble*  it  i 
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deu-  tliat,  m  the  time  of  James  I^  it  wat 
eommoD  ftr  coontry  labouren  both  to  eat 
their  meals  and  to  lodge  in  alehouses. 

Tlie  operedon  of  the  last-mentioned 
statute  vas  limited  to  the  end  of  the  next 
Btsiion  of  paziiament,  in  the  coarse  of 
^nlndi  astatnte  (4  Jae.  1,  e.  4)  was  passed, 
impoBJng  a  penalty  upon  p^sons  selling 
beer  or  ue  to  miliooised  alenouse-keepers ; 
and  bj  another  statute  (4  Jae.  L  c.  5)  of 
the  same  parliament,  it  was  enacted  that 
"  every  person  ooimcted,  npon  the  view 
of  a  magistr8te>  of  remaining  drinking  or 
tippling  in  an  alehouse,  should  pay  a 
penalty  of  38.  4<i.  fiMr  each  offence,  and  in 
de&att  of  payment  be  placed  in  tl^  stocks 
fiBrfoarhoan."  The  hitter  statute  fbrther 
diieets  that  **  all  offences  relating  to  ale- 
hoaaes  shall  be  diligently  presented  and 
inquired  of  before  justices  of  assize,  and 
JBstiees  of  the  peace,  and  corporate  magis- 
trales;  and  that  all  constabl^ale-conners 
[Au^-Cosmoil  and  other  officers,  in  their 
ofteial  oaths  shall  be  charged  to  present 
such  offences  within  their  respective  ju- 
riadietiaos.'' 

The  next  l^iislative  notice  of  aldbonses 
is  in  the  7  Jae  L  c  10,  which,  after  re- 
dtm^  that  **  notwithstanding  former  laws, 
Ike  Tioe  of  excessive  drinking  and  drunk- 
cmKB  did  more  and  more  abcmnd,"  enacts, 
additional  punishment  upon  ale- 
ifffiending  against  former 
*  for  the  space  of  three 
years,  tb^  should  be  utterly  disabled 
from  keeping  an  alehouse." 

The  21  Jae.  I.  c  7,  declares  that  the 
above-mentioned  statutes,  having  been 
by  experience  to  be  gomi  and 
/  laws,  ihall,  with  some  additions 
to  tiie  poialties,  and  other  trifling  altera* 
tions,  be  pot  in  dne  execution,  imd  con- 
tinoe  forever. 

Adiort  statute  was  passed  soon  after 
Ae  aeoeasion  of  Charles  I.  (1  Car.  L  c.  4), 
wfaieh  siq^lied  an  acddei^  omission  in 
the  statates  of  James;  and  a  second 
(3  Car.  I.  c  3)  fiidlitates  the  recovery  of 
Ibe  20s.  penal^  imposed  by  the  statute  of 
Edward  VI.,  and  provides  an  additional 
psmshment,  by  imprisonment,  for  a  second 
sad  third  offinice.  At  this  point  all  legis- 
lative interforence  for  the  regulation  and 
restriction  of  alehouses  was  suspended  for 
Dote  than  a  centiiry.  j 


The  drcumstanoes  which  led  to  the 
pusing  of  the  above-mentioned  statutes 
m  the  early  part  of  the  reign  <^  James  I.* 
and  the  precise  nature  of  the  evils  alluded 
to  in  sach.  strong  language  in  the  pr^ 
ambles,  are  not  dracribeid  by  any  contem- 
poraneous writers.  It  appears,  however, 
nom  the  Journals,  that  these  statutes 
gave  rise  to  much  discusaon  in  both 
houses  of  parliament,  and  were  not  passed 
without  considerable  oppodtion.  These 
laws  never  ^pear  to  have  produced  the 
Aill  advantage  which  was  expected. 
During  the  reign  of  Charles  L  the  com- 
plaints against  alehouses  were  loud  and 
fh^nent  In  the  year  1635  we  find  the 
Lord  Keeper  Coventir,  in  his  charge  to 
the  jud^  in  the  Star  Chamber  previously 
to  the  circuits,  inveighing  in  strong  terms 
against  them.  (Howelrs  State  Triah^ 
vol.  iii.  p.  835.)  He  says,  **  I  account 
alehouses  and  tippUng-houses  the  greatest 
pests  in  the  kingdom.  I  give  it  you  in 
charge  to  take  a  course  that  none  be  per- 
mitted unless  they  be  licensed ;  and,  for 
the  licensed  alehouses,  let  them  be  but  a 
few,  and  in  fit  places;  if  thev  be  in  pri- 
vate comers  and  ill  places,  they  become 
the  dens  of  thieves — they  are  the  public 
stages  of  drunkenness  and  disorder;  in 
market-towns,  or  in  great  places  or  roads, 
where  travellers  come,  they  are  neces- 
sary." He  goes  on  to  recommend  it  to 
the  judges  to  **  let  care  be  taken  in  the 
choice  of  alehouse-keepers,  that  it  be  not 
appointed  to  be  the  livelihood  of  a  ereat 
fiunily;  one  or  two  is  enough  to  draw 
drink  and  serve  the  people  in  an  alehouse ; 
but  if  six,  eight,  ten,  or  twelve  must  be 
maintained  by  alehouse-keeping,  it  cannot 
choose  but  be  an  exceeding  di^rder,  and 
the  fomily,  by  this  means,  is  unfit  for  any 
other  good  work  or  emplojrment.  In 
man^  places  they  swarm  by  default  of 
the  justices  of  the  peace,  that  set  up  too 
many  J  but  if  the  justices  will  not  obey 
your  charge  herein,  certify  their  de&ult 
and  names,  and  I  assure  you  they  shall 
be  discharged.  I  once  did  discharge  two 
justices  for  setting  up  one  alehouse,  and 
shall  be  glad  to  do  the  like  agun  upon 
the  same  occasion." 

During  the  Commonwealth,  the  com- 
plaints against  alehouses  still  continued, 
and  were  of  precisely  the  same  nature  as 
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those  which  are  redted  in  the  stMntes  of 
James  I.  At  the  London  sesnons,  in 
Angost,  1654,  tiie  court  made  an  order 
for  the  reffolation  of  licences,  in  which  it 
is  stated  Siat  the  **  number  of  alehooses 
in  the  city  were  ffreat  and  nnnecessaiy, 
whereby  It^wd  and  idle  people  were  har- 
boured, felonies  were  plotted  and  con- 
trived, and  disorders  and  distorbances  of 
the  pablic  peace  promoted.  Among  seve- 
ral rules  directed  by  the  court  on  this 
occasion  for  the  removal  of  the  evil,  it 
was  ordered  that  **  no  new  licences  shall 
bejmnted  for  two  years." 

During  the  reign  of  Charles  IL  the 
subject  of  alehoiues  was  not  brought 
in  any  shape  under  the  consideration  of 
the  legislature ;  and  no  notice  is  taken  by 
writers  of  that  period  of  any  peculiar 
inconveniences  sustained  from  them, 
though  in  1682  it  was  ordered  by  the 
court,  at  the  London  sesuons,  that  no 
license  should  in  foture  be  granted  to 
alehouse-keepers  who  frecjuented  conven- 
ticles. Locke,  in  his  *  Second  Letter  on 
Toleration,'  published  in  1690,  alludes  to 
their  having  been  driven  to  take  the 
sacrament  for  the  sake  of  their  places,  or 
**  to  obtain  licences  to  sell  ale." 

The  next  act  of  parliament  on  the  sub- 
ject passed  in  the  year  1729,  when  the 
statute  2  Geo.  H. c  28,§  ll,after  reciting 
that  **  inconveniences  had  arisen  in  con- 
sequence of  licences  being  granted  to  ale- 
house-keepers by  justices  living  at  a  dis- 
tance, and  therefore  not  trulv  informed 
of  the  occasion  or  want  of  alehouses  in 
the  neiehbourhood,  or  the  characters  of 
those  who  qiply  for  licences,  enacts  that 
'*no  licence  sliall  in  foture  be  granted 
but  at  a  general  meetii^  of  the  magis- 
trates acdnff  in  the  division  in  which  the 
applicant  dwells."  At  this  period  the 
safe  of  spirituous  liquors  had  become 
common;  and  in  the  statute  which  we 
have  just  mentioned  a  clause  is  con- 
tained, placing  the  keepers  of  liquor  or 
brandy-shops  under  the  same  regulations 
as  to  licences  as  alehouse-keepers.  The 
eagerness  with  which  spirits  were  con- 
sumed at  this  period  by  the  lower  orders 
of  the  people  m  England,  and  especially 
in  London  and  odier  large  towns,  appears 
to  have  resembled  rather  the  brutal  in- 
temperance of  a  tribe  of  savages  than  the 


habits  of  a  dvilised  nation.  Various 
evadons  of  the  provisions  of  the  licensing 
acts  were  readily  suggested  to  meet  this 
inordinate  demand ;  and  in  1733  it  became 
necessary  to  enforce,  by  penalty,  the  dis- 
continuance of  the  practice  of  **  hawking 
sfnrits  about  the  streets  in  wheelbarrows, 
and  of  exposing  them  for  sale  on  bulks^ 
sheds,  or  stalls.^'  (See  6  Geo.  IL  c  11.) 
From  this  time  alehouses  became  the 
shops  for  spirits,  as  well  as  for  ale  and 
beer ;  in  consequence  of  which  their  due 
regulation  became  a  subject  of  much 
greater  difficulty  than  formerly;  and  this 
difficulty  was  increased  by  the  growing 
importance  of  a  large  consumption  <? 
thete  articles  to  the  revenue.  Berides 
this,  all  r^ulations  for  the  prevention  of 
evils  in  the  management  of  alehouses 
were  now  embarraised  by  the  arrange- 
ments which  had  become  necessary  for 
the  focility  and  certainty  of  collecting  the 
Excise  duties. 

In  1753  a  statute  was  passed  (26  Geow 
II.  c  31)  b^  the  provisions  of  whidbt, 
with  some  trifling  modifications  by  later 
statutes,  the  licensing  of  alehouses  con> 
tinned  to  be  regulated  for  the  remainder 
of  the  last  century.  This  statute,  after 
redting  that  **  the  laws  concerning  ale- 
houses, and  the  licensing  thereof  were  in- 
sufficient for  correcting  and  suppressing 
the  abuses  and  disorders  fi^uentiy  com- 
mitted therein,"  contains,  annrng  others, 
the  following  enactments: — 1.  Imitupoo 
granting  a  licence  to  any  person  to  keep 
an  alehouse,  such  person  should  enter  into 
a  recognisance  in  the  sum  of  10/.  widi 
sufficient  suretie^^  for  the  maintenance  of 
good  order  therein.  2.  That  no  licence 
should  be  granted  to  any  person  not  U* 
censed  the  preceding  year,  unless  he  pro- 
duced a  certificate  of  sood  character  from 
the  derrrman  and  the  majority  of  the 
parish  officers,  or  from  three  or  four  re- 
spectable and  substantial  inhabitants,  of 
the  place  in  which  such  alehouse  is 
to  be.  S.  That  no  licence  should  be 
granted  but  at  a  meeting  of  magistrates, 
to  be  held  on  the  Ist  of  September  in 
every  year,  or  within  twenty  days  after- 
wards, and  should  be  made  for  one 
year  onlj.  4.  Authority  is  given  to 
any  magistrate  to  reauire  an  alehouse- 
keeper,  charged  upon  the  information  of 
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of  bk  intent  ion,  ^ifh  tlie 

ami  callusg  of  tht applicant 

PtJK^  hfiufn/which  he  w\shi'% 

f  aJi'hoiisf,  ujid  on  thv  door 

h  ort^hypt'l  of  the  place  in  wb 

wl,  on   thrtt.*  i^everal  i>[indiii 

senr*r  a  copy  of  it  uptm  one 

^  "*it\"rs,  ami  oiii^  of  tlit  pt^t:e-< 

Mt  u  rint  or  trEiinHt   hiippr'nSf  or 

_^.^_^^-^"ted  to  happtn,  two  justice*  mftj 

^^^^^^^  ]i<;«tised  alehoiwe-ke^per  to  el 

XV^^-^^T   ^^^  ^^  *^^*  ordtT  be  dm 

T^^^  ^^  keeper  of  the  aleboufie  is  to  bed 

Y,^^'*  to  have  mabtaitied  gtKKl  ^Tder 

4*  The   Hcenee   is  subjt'ct<?d 

-fc,-^  press  stipulation  that  the  k*4/p«r 

^^CkQse  sliall   not   adulterate   his  H 

^*^t  he  shall  not  use  false  measure* 

■^e  sbaJI  not  permit  drunketinesfl,  gi 

^  disorderly  conduct  m  bia  honse 

«e  sliall  not  suffer  persons  of  notoi 

^iad  diaracU^r  to  assemble  therein 

that  ( txc^pt  for  the  re^pliou  of  1 

lers)  he  ehail  nat  open  hh  bomie  i 

dii?ine  eervice  on  Sundays  and  ho 

5*  Heavy  and   increasing   ivnalti 

repeated  otfenees  against  the  tenor 

lieence  are  imposed ;   and  ma|ristr 

fieSiiiODB  are  empowered  to  punii^h  i 

hoftse  keeper,  cotiTicted  by  a  jurj 

third   offence   against  the   tenor  * 

Ucenee,  by  a  fine  of  I  IK?/.,  or  to  m 

lii»  licence  to  Ix'  forfeited. 

Under  the  Metr<.^pc»litan  Police 
Bl  3  Vict.  c.  47).  which  under  < 
conditions  may  be  extended  to 
fifieeD  miles  of  Charing  Cross,  all  j 
houses  are  to  be  filiut  on  Suudaji 
one  o'clock  in  the  afternoon,  exa 
reftieshment  of  traTdlersi  ■  and  pa 
are  prohibited  from  supplying  d 
liqm>Ti  to  persom  under  sixteen  j 
age,  under  a  penalty  for  the  firat,  i 
and  third  ofteueea  of  *iO/.,  40t,  a 
Thia  latter  clause  does  not  appett 
enforced. 

The  closing  of  ptihlie-housei  on  I 
mornings  within  the  metropolitan 
district  has  met  with  pnerul  a^pn 
Taking  the  average  of  the  flrsi  li  ve 
in  the  years  183S-39,  the  total  i 
of  drunken  personii  apprchetnled 
Sunday  by  the  pdice  was  23«U 
the  first  Jive  inouthi  after  the  i 
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CUM  into  operation  tLe 
1328.  The  decreafe  iras  most  marked  in 
the  police  diTiaou  ntoated  in  the  centre 
of  the  metropolif.  In  the  HolbonMBri- 
flon  it  was  48  per  cent ;  in  the  OKent 
Garden  division,  52  per  cent ;  and  in  the 
St  James's  divisiop,  79  per  cent  (State* 

ir.,  n.  268,  of  Journal  <f  London  SialiMti-' 
calSocUiif,) 

The  next  act  of  parliament  which  re- 
lates to  the  re^plation  of  alehouses  is  the 
'*  act  to  pemut  the  general  sale  of  beer 
and  <ader  by  retail  in  England.'*  (1  WilL 
IV.  c  64.)  The  following  are  the  most 
material   provisions  of  uis  statate: — 

1.  That  any  householder,  desirous  of  sell- 
ing malt  iiqnor,  b^  retidl,  in  any  house, 
may  obtain  an  Excise  licence  for  tnat  pur- 
pose, to  be  granted  by  the  Ccmmisaooers 
of  Excise  m  London,  and  bv  collectors 
and  sopenrisors  of  Excise  in  tne  country, 
upon  payment  of  two  guineas ;  and  for 
cider  only,  on  payment  of  one  guinea. 

2.  That  a  list  of  sncb  licences  shall  be 
kept  at  the  Excise  Office,  which  is  at  all 
times  to  be  open  to  the  inspection  of  the 
magistrates.  3.  That  the  applicant  for  a 
licence  must  enter  into  a  Dond  with  a 
surety  for  the  payment  of  any  penalties 
imposed   for  ofiimces  fgiunst   the   act 

4.  That  any  person  licensed  under  the 
act,  who  shall  deal  in  wine  or  spirits, 
shall   be  liable   to  a  penalty  of  20/. 

5.  That  in  cases  of  riot,  persons  so 
licensed  shall  close  their  houses  upon  the 
direction  of  a  magistrate.  6.  That  such 
persons  suffering  drunkenness  or  disor- 
derly conduct  in  their  houses  shall  be 
subject  to  penalties  which  are  to  be  in- 
creased on  a  repeti^on  of  the  offences, 
and  the  magistrates  before  whom  they 
are  convicted  may  disqualify  them  fh>m 
selling  beer  for  two  years.  7.  That  such 
houses  are  not  to  be  open  before  four  in 
the  morning  nor  after  ten  in  the  evening, 
nor  during  divine  service  on  Sundays  aiuL 
holidays. 

The  effect  of  the  above  statate  is  to 
withdraw  the  authority  of  granting 
licences  to  houses  opened  for  the  sale  of 
ale,  beer,  and  cider  only,  fVom  the  local 
magistrates,  in  whose  hands  it  had  been 
exdusively  7e8ted  for  nearly  300  years, 
"ud  to  supersede  their  direct  and  imme- 


diate siqwrinteDdenoe  and  control  of  such 
houses.  It  creates  a  new  class  of  ale* 
house  keepers  distinct  from  those  who 
an»  Uoensed  bv  the  magistrates,  and  who 
only  are  called  licensed  victnaUers.  The 
consequence  of  the  fiMsili^y  of  obtaining 
licences  upon  a  small  pecuniary  payment 
and  without  the  trauUesome  and  expen- 
sive process  directed  by  former  statutes^ 
was»  as  might  be  expected,  a  lamd  and 
enormous  multiplicatioa  of  atehoosea 
thron^out  the  country. 

But  whatever  might  have  been  tfa« 
state  of  these  houses  under  the  first  Beer 
Act  (1  Wm.  IV.c  64),  there  is  no  reasoo 
to  believe  that  under  existing  acts  they 
are  now  any  worse  than  the  licensed  puln 
lie-houses.  Bv  4  &  5  Wm.  IV.  c  85,  the 
preamble  of  which  redted  that  much  evil 
had  arisen  from  the  management  of  houses 
in  which  beer  and  cider  are  sold  by  retail 
under  1  Wm.  IV.  c.  64,  it  was  enacted  that 
each  beer^eller  is  to  obtain  his  annual 
Excise  licence  onlv  oa  condition  of  placing 
in  the  hands  of  die  Excise  a  certificate 
of  good  character  sigpied  by  six  rated 
inhabitants  of  his  parish,  none  of  whom 
must  be  brewers  or  midtsten.  Such  a 
certificate  is  not  to  be  required  in  towns 
containing  a  population  of  5000  and  up- 
wards; b^  the  house  to  be  licensed  is  to  be 
one  rated  at  loL  a  year.  This  act  makes 
a  difference  between  persons  who  sell  a  li- 
quor to  be  drunk  on  the  premises  and  those 
who  sell  it  only  to  be  drunk  elsewhere. 

By  a  Treasury  order,  beer  sold  at 
or  under  1^  a  quart  may  be  retailed 
without  a  licence :  the  officers  of  Excise 
are  empowered  to  enter  such  houses  and 
to  examine  all  beer  therein. 

The  act  3  &  4  Vict  c  61,  amends 
both  of  the  above  acts.  It  provides  that 
a  licence  can  only  be  granted  to  the 
real  occupier  of  the  house  in  which  the 
beer  or  cider  is  to  be  retailed;  and  it 
raises  the  rated  value  of  such  house  to 
152.  in  towns  containing  a  pc^mlation 
of  10,000  and  upwards ;  m  towns  of  be- 
twixt 10,000  and  2500,  to  11/. ;  and  in 
towns  of  smaller  size  the  annual  value  is 
to  be  not  less  than  8/.  Every  person  ap- 
plying for  a  licence  b  to  produce  a  cer- 
tificate from  the  overseer  of  his  being  tne 
real  occupier  of  the  house,  and  of  the 
amount  at  which  it  is  rated.    A  refusal 
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MrfiiUenapenirf  of  SOi.;  and  say 
pBialifvg  &  eatiiScBfte»  or  mking 
w  «f  a  flRiitele  kaoving  H  to  be  fldw, 
■tDfaftitSOL 

Tie  hm%  6r  opening  md  doAag 
\m^afitnnom  rcgnlalBd  by  tbe  above 
tBL  h  haakm  and  Weitmmater,  and 
vtta  tke  bondBries  of  tbe  flwiiopolitan 
bowH  ^  ai«  not  to  be  opened  car  lier 
tefw  m  the  mornings  ana  the  hoTtr  oT 
dasf  atetheorclod^,  but  devencTcloek 
■iBT^viddn  the  l^lla  of  Mortality, 
eajdtf,  ivira,  or  plnee  not  fwntaiiiing 
^ISOO  iakabiUnls ;  and  in  all  nnaller 
pn^iweo^doek  ia  tfie  konrftropen- 
tvadlEB  ofdo^  ir  doang.  On  any 
SB^.GoodFridanr,  or  QtiiitnniMiay, 
'■7di!^qipointedfiirniNibfie  ftator 
tebpna^  the  houaca  are  not  to  be 
^ati  bcftre  one  cTelock  in  tiie  afler- 

IVbooMf  of  aldiOPBe-lM!etieii»  otfaer» 
VttUed  lieenaed  TietMOleri,  are  not 
sz^  from  the  window  duty;  but  if 
^kvTConi  be  need  aolely  for  tbe  mle 
rffeir  fwrnnwlitift,  and  not  for  tbe 
^fB^Bxaeat  of  goeitB,  die  window  of 
at  raoB  if  to  be  exempt  fipom  doty. 
Csnnieatiott  Ibom  ChaneeOor  of  £z- 
^e>!«r  tD  LiverpM^  Vietaaller^  Soeiety, 
¥1  1M4.)  The  licennd  Tictaalleia 
«&Ue  t»  have  aoldieri  MlleCed  upon 
^md  ibey  nonaidfr  tbe  non-exemp- 
^  from  dm  window  doty  n  grievanee, 
*<hcrtridcr%wlio  have  no  inch  bor- 
OErCBjoy  the  benete  of  thai  exemption. 
'it  bepen  of  beer^hops  who  aell  ale 

>  k  eoasmned  oo  the  prauaei,  an  liable 

>  km  widiers  billeted  on  them. 

,Ik  umber  of  Mcemed  vietaaUen  in 
^aaA  and  Wales  has  increased  from 
^<J47in  1831  tD  57,698  in  1843.  The 
^j^whkh  shows  a  dccresee  on  the 
JBttUng  year  was  1842,  the  nomber  in 
•HI  Mng  been  57,768.  In  1840  tfiere 
*o«  7610  hooMB  oeeapied  by  lieensed 
'^CBUen,  the  rental  of  which  was  nnder 
'<:  10,769  hooses  mder  lOl.;  20,186 
Q^SO/L;  and  5385  at  and  abo^  502. 
He  wwnrt^HT  of  beeT-shops  of  both 
^Kes  waa  44,134  m  1836,  and  tii^  have 
ndBaUydecfined  to  36^8  in  1848,  and 
^79  m  1843.  In  1836  there  were 
^104  ictailen  of  beer  to  be  oonsomed 


;  in  1842  only  31,821 ; 
and  in  1843  the  nmnber  waa  31,827. 
In  1839,  after  n  gtadnal  increase  in  the 
preeediqg  three  yean^  the  number  of 
retailesB  who  sold  beer  for  < 
elsewhere  than  on  the  ^ 
5941,  and  the  nnmbev  has  smoe  regularly 
deereased  to  4477  in  1848,  and  4858  in 
1843. 

The  retaileiB  in  eider  and  perry  under 
the  acts  for  the  sale  of  beer  were  1 9 1 3  in 
number  in  1835,  and  only  438  in  1842. 

Number  of  lieensed  victuallers  and 
beer  retulera  m  EnghoMi  and  Wales 
who  brewed  dieir  own  beer,  in  1843: — 
Licensed  vietoaUen,  26306 ;  retailers  of 
beer  to  be  consumed  on  the  proniaes, 
12,761 ;  letailen  of  beer  not  to  be  con- 
sumed on  the  premises,  1245.  Malt  con* 
snmed  by  the  abore : — By  lieensed  Tic> 
tnallers,  7,567,945  bnriiels;  by  lelaileis 
forconsumptianon  thepi«nises,2,761,672; 
byretailere  for  consumption  elsewhere, 
397,188  bushels.  In  the  CountiT  Exeiee 
Collections  one  half  die  licensed  victnalfc 
len  brew ;  and  in  London  there  are  only 
10  who  brew  out  of  4344. 

The  yietaallers  and  keepers  of  beer- 
shops  who  do  not  brew  are  of  course  snp- 
pUra  by  brewers,  of  whom  there  were  231S 
m  En^and  and  Wales  in  1843,  who  used 
15,962^83  bndiels  of  malt;  rather  mora 
than  one-durd  of  thia  quantity  of  malt 
(5,349,143  bushels)  being  oonsomed  by 
98  brewers  in  tbe  London  Excise  Colleo- 
tion.  Since  1785  brewers  of  beer  for 
sale  hare  been  compelled  to  take  out  an 
Exdae  licoioe,  die  cost  of  which  is  in 
proportMQ  to  die  quantity  brewed.  In 
1840,  the  number  of  brewen  of  strong 
beer  not  exceeding  20  barrels  waa  8232 ; 
abore  20  and  under  50  barrels,  882! ; 
above  50  and  under  100  barrels,  10,424 ; 
above  100  and  under  1000  barrels^  16,634 ; 
exceeding  1000  barrels,  1607. 

In  October,  1830,  die  duty  of  9s.  per 
barrel  on  strong  beer,  and  U.  llM.  on 
table  and  smaU  beer,  was  abolished.  In 
the  previous  year  the  consumption  of 
England  and  Wales  was  6,559,210  bar- 
rels of  strong  and  1,530,419  barrels  of 
mall  beer,  which  allows  for  upwards  of 
21  gallons  per  head  on  the  year's  con- 
sumption. The  produce  of  the  dntr  was 
3,217,8121.  Widi  tbe  same  rates  of  duty 
b2 
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tbe  prodnoe  of  this  branch  of  rereniie  was 
only  79,4142.  in  ScoUand :  the  beer  duty 
in  Ireland  oeaied  in  1795.  The  repeal 
of  taxes  to  an  amount  exceeding  three 
millions  a  year  on  snch  an  article  as  beer, 
while  heayy  taxes  existed  on  raw  mate- 
rials, the  abolition  of  which  would  have 
increased  the  demand  for  labour,  has 
been  condemned  by  many  economists. 

In  1843  the  declared  raloe  of  141,813 
barrels  of  ale  and  beer  exported  was 
343,7402. 

ALE-TASTER.    [Aij&<}ohnvb.] 

ALIEN.  An  alien  is  one  who  is  Dorn 
out  of  the  ligeanoe  (allegiance)  of  the 
kin^.  (Littleton,  198.)  The  word  is 
derived  from  the  Latin  alienua ;  but  tfie 
word  used  by  the  English  or  other  law 
writers  in  Latin  is  dUeaegma,  The  con- 
dition of  an  alien,  according  to  tlus  de- 
finition, is  not  determined  by  place,  but 
by  allegiance  [Alixqiance],  for  a  man 
may  be  bom  out  of  the  realm  of  Eng- 
land, or  without  the  dominions  of  Ihe  kin^, 
and  yet  he  may  not  be  an  alien.  It  is 
essential  to  alienage  that  the  Inrth  of  the 
indiyidual  occurred  in  a  ntnation  and 
under  circumstances  which  gaye  to  the 
king  of  this  country  no  dalm  to  his  alle- 
giance. . 

The  following  instances  will  senre  to 
illustrate  the  dewription  of  an  alien.  The 
native  subject  of  a  foreign  country  con- 
tinues to  be  an  alien,  though  the  country 
afterwards  becomes  a  part  of  the  British 
dominions.  Thus,  persons  bom  in  Scot- 
land before  the  union  of  the  crowns  by 
the  accession  of  James  I.,  were  aliens  in 
England  even  t^er  that  event ;  but  those 
who  were  bom  afterwards  were  adjudged 
to  be  natural-bom  subjects.  This  ques- 
tion was  the  subject  of  solemn  discussion 
in  the  reiffn  of  that  prince ;  and  the  re- 
ported judgment  of  ue  court  has  guided 
lawyers  in  all  similar  controversies. 
Persons  bom  in  those  parts  of  France 
which  formerly  belonged  to  the  crown  of 
England,  as  Normandy,  Gnienne,  and 
Gascony,  were  not  considered  as  aliens 
so  long  as  they  continued  so  annexed; 
and,  upon  the  same  principle,  persons 
bom  at  this  day  in  any  of  our  col(»iial 
possessions  are  considered  native  subjects. 
A  man,  bom  and  settied  at  Olais  whilst 
U  was  in  the  possession  of  tbe  EngUsh* 


fled  to  Flanders  with  his  wife,  then  pre| 
nant;  and  there,  after  the  capture  < 
Calais  by  the  French,  had  a  son:  tb 
issue  was  held  to  be  no  alien.  If  tb 
king's  enemies  invade  the  kingdom,  aui 
a  culd  is  bora  among  them,  the  child  i 
an  alien. 

The  children  of  ambassadors,  and  othc 
oi&cial  residents  in  foreign  states,  hav 
always  been  held  natives  of  the  oountr 
which  they  represent  and  in  whose  ser 
vice  they  are.  This  rule  prevailed  evei 
at  a  time  when  the  law  of  alienage  wa 
stricter  than  it  now  is.  It  has  been  sino 
so  fiir  extended  by  various  enactments 
that  all  children  bom  abroad,  who» 
fkthers  or  grandfi^ers  on  the  father^^ 
side  were  natural  subjects,  are  no^ 
deemed  to  be  themselves  natural-bon] 
subjects,  unless  their  fothers  were  liabU 
to  the  penalties  of  treason  or  felony,  oi 
were  in  the  service  of  a  prince  at  wax 
with  this  country.  (25  Ed.  III.  st  2 ;  7 
Anne,  c.  5 ;  4  Geo.  II. c.  21 ;  13Gea III. 
c.  21.) 

The  children  of  aliens  bom  in  Engs 
land  are,  as  a  general  rule,  the  same  as 
natural-bom  subjects:  they  are  entitled 
to  the  same  rights  and  owe  the  same  alle- 
giance. But  the  children  of  a  British 
mother  by  an  alien  are  aliens  if  they  aro 
bom  out  of  the  kins's  allegiance. 

It  follows  from  the  general  principles 
of  our  law  that  a  man  may  be  subject  to 
a  double  and  conflicting  alle^ance;  for, 
though  he  may  become  a  dtixen  of  an* 
other  state  (the  United  States  of  America, 
for  instance),  or  the  subject  of  another 
king,  he  cannot  divest  himself  of  the  duty 
which  he  owes  to  his  own.  So  tiiat,  in  the 
event  of  a  war  between  the  two  states,  he 
can  take  no  active  part  on  behalf  of  one, 
without  incurringtiie  penalty  of  treason 
in  the  other.  This  predicament  may 
occur  without  any  fiiult  of  the  party; 
fac  the  children  of  aliens  are  (except 
under  peculiar  circumstances)  natural 
subjects  of  the  state  in  which  they  were 
bom :  vet  they  may  still  be  regaided  as 
natural-bom  subjects  of  the  state  to  which 
their  parents  owed  allegiance.. 

An  alien  cannot  hold  hmds  in  England 
even  for  a  term  of  years,  except  in  certain 
circumstances.  If  he  purchase  lands,  he 
takes  them,  but  they  are  forfeited  to  the 
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kzsiftf  Aeftct  of  pnrcbsw  Ins  been 

aacoaaedljajiiiy.    Thete  dualnlities 

of  11  liave  founded  on  the  oatnre  of 

lb  tmt  d  hod  in  England,  which 

aiins  mj&a  fealty  to  aome  soperior 

ktl  It  mams  ttcm  the  notion  of  an 

liie^ttekeeBODot  take  land  by  descent, 

mrsahthe  entitled  to  land  by  the 

vettPf  of  Rngiand.    An  alien  -woman 

iuoiiided  to dover  of  her  hnsbsnd'a 

bd^  ales  she  has  been  either  made  a 

iaaam  v  astonliaed.    It  is  also  said 

te  ste  is  entitled  to  dower  if  she  has 

send  a  Kngfahman  by  licence  fhxm 

ee  ki^  (Oaiae,  Vigat,  L  159.)    It 

hs  tees  aud  that  an  alien  cannot  take 

Ubfderise;  but  there  seems  to  be  no 

i^  prioeipie  which  shall  prerent  him 

»  tain;  bj  devise,  any  more  than  from 

^  by  purchase :  the  only  question  is, 


irvfane  benefit  he  takety 
aid  it  ibr  his  own  benefit  (Ld.Hard- 
lis^  Knigfat  p.  Dufdeasis,  2  \es.  360.) 
iaifieoeumotberetamedtoserve  on  a 
^,eieept  where  he  is  one  de  medutaU 
ttene,  tiot  is,  a  jury  of  which  one-half 
SffivdjgBera. 

isiiim  may  posseaslumself  of  goods, 
my  ID  the  funds,  and  other  personal 
4a%  to  any  extent.  The  law  has,  from 
(yearly  period,  recognised  his  right 
*  Rsde  inthoat  molestation  within  the 
lala  for  eommerdal  porposes.  "  All 
aacbntB  shall  have  safe  andaecore  oon- 
fettio  go  ort  and  to  come  into  England ; 
i^tostay  there,  and  to  pass  as  well  by 
U 11  by  water,  to  boy  and  sell  by  the 
Btiat  and  allowed  costoms,  without  any 
^^toDi,  except  in  time  of  war,  or  when 
%»e  of  any  nation  at  war  with  na." 
>i^M  Oiarta,  art  48.)  An  alien  mer- 
(^  enjoTS  the  right  to  oceapy  a  house 
fid  premisea^  and  may  hold  a  lease  fiyr 
.feos  for  die  convenience  of  merchsndixe, 
fnif  he  kavea  the  realm  or  dies,  in  the 
ae  case  Ids  asdgnees,  and  in  the  other 
«e  his  executors  or  administraton,  can- 
<at  hare  the  lease,  bnt  it  goes  to  the 
cmiL  It  is  usual  in  snch  cases  ibr  tfie 
emu  to  make  a  grant  of  the  forfeited 
'^^enst  to  some  person  who  is  the  best 
f^M  to  it  By  3  &  4  Wm.  lY.  c  54 
c^  c  55,  aliens  cannot  hold  British 
i^liitmd  shipping  nor  shares  therein. 
^  a^  who  ia  settled  in  Eo^^and  as 


a  merchant  can  onlyr  inyest  capital  in 
Ibreign  shi^  which,  in  compliance  with 
the  navigation  laws  of  other  states,  are  of 
necessity  manned  with  forei^  seamen; 
and  byr  a  provision  in  our  navigation  laws 
a  foreign  ship  can  only  import  the  pro- 
dncdoos  of  tbe  country  where  she  is  re* 
gistered.  A  naturalized  person  cannot 
enjoy  tiie  advantages  of  a  British  subject 
uikLer  commercial  treaties  with  foreign 
ooontries  until  seven  years  after  he  Ins 
been  naturalized.  An  alien  cannot  be  a 
member  of  parliament,  nor  can  he  vote  in 
the  election  of  a  member  of  parliament 
(2&3Wm.  IV.C.45.)  But  it  has  been 
established  that  the  oocupati<»i  of  a  dwell- 
ing-house by  an  alien  gamed  him  a  settle* 
ment  (fiex.  o.  Eastbourne,  4  East, 
108.)  llie  Municipal  CorporatioDS  Act 
rs  &  6  Wm.  IV.  c  76,  s.  4)  debars  aliens 
from  exercising  the  municipal  privileges 
of  a  burgess. 

The  statate  of  32  Hen.  VIII.  c  16, 
whidi  makes  void  all  leases  of  dwelling- 
houses  or  shops  to  alien  artificers  or 
handieiaflsmen,  and  imposes  a  penalty  of 
100s.  for  granting  such  lease,  is  still  un- 
repealed.   An  alien  can  and  could  fhmi 
a  very  early  period  bring  an  action  or 
suit  in  the  Elnglish  courts  in  respect  of 
personal  property  or  contracts.    Aa  alien 
ma^jf  dispose  of  lus  property  by  will.  The 
droU  d'tuAaine,  or  right  of  succeeding  to 
the  efiects  of  a  deoessed  alien,  formerly 
claimed  b^  the  crown  of  France,  never 
prevailed  m  this  country.    Nor  waa  it 
customary  to  enforce  it  even  in  France, 
except  as  a^iainst  the  natives  of  a  state  in 
whicn  a  similar  ri^ht  was   exercised. 
For  some  time  previous  to  its  abolition 
by  the  first  Constituent  Assembly  in  1791, 
it  was  generallyr  stipulated  l^  foreign 
countries,  in  th^  treaties  with  France, 
that  their  subjects  should  be  exempt  firom 
the  law.    [Auiuiifx.]    This  doctrine  of 
redprodty  was  adopted  by  the  French 
Code  {Code  Civil,  art  726),  but  waa 
abrogated  in  1819,  so  for  as  the  right  of 
succession  is  concerned :  so  that  aliens  are 
now  on  the  same  footing  in  this  respect 
with  native  Frenchmen  throuffhout  that 
kingdom.    Aliens  who  are  subject  to  any 
criminal  proceeding  in  oar  courts  of  ju*- 
tice  are  in  most  cases  entiUed  to  trial  by 
a  jury  de  vudieiaU  Umffuae, 
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The  diMbUitifif  of  alieDi  may  be  per- 
tially  remoTcd  by  die  kn^'i  letten- 
patent  oonititatiiiff  tlie  party  a  free  deni- 
sen.  From  the  dtle  or  the  grant  he  is 
entitled  to  hold  land,  and  tznoanut  it  to 
hia  after-born  ehildren,  and  to  eiqoy 
many  other  priTilegea  of  a  natiTe  sobject 
Bat  the  moat  efiectnal  method  of  n»- 
taraliamg  an  alien  is  byactof  paiiiament, 
called  a  Naturalisation  Bill,  by  which 
he  is  admitted  k>  eveiy  right  of  a  natnral- 
bom  snfajeet,  evoept  the  capacity  of  sitting 
in  parliament  or  the  pri^y  oomicil,  or  m 
offices  of 


holding  grants  and 
the  crown ;  an  exdosion  dictated  by  the 
jealous  polieir  of  the  legislature  on  the 
aooessionoftlie  House  of  Orange.  [Dbmi- 
sation;  Natvtbauzation.] 

The  rights  of  aliens,  enumerated  above, 
must  be  understood  to  i^ly  onljr  to 
alien  fiienda.  Alien  mesini,  or  subjects 
of  a  foreign  state  at  war  with  this  oonntry, 
are  in  a  very  different  condiUon,andmay 
be  sud  to  poosesi  yeiy  ftw  rigfati  here. 

As  examples  of  the  policy  whidi  has 
at  different  times  been  purraed  in  this 
country  with  reference  to  aliens,  the  fol- 
lowing historical  notioes  may  be  interest- 
infft— 

Magna  Charta  stipulates,  in  the  article 
nlrea^  cited,  for  the  free  aooees  of  foreign 
merchants  for  the  purposes  of  trade,  and 
B  were  enioroed  and  extended 


..*  the  reiffos  of  sueeeedinff  princes. 

In  the  eignteentfa  year  of  Edward  I. 
the  parliament  roUs  contain  a  petition 
from  the  eitiaens  of  London,  **  that  foreign 
merchants  should  be  expelled  from  me 
city,  because  they  get  rich,  to  the  im- 
porerishment  of  the  oitisens  f  to  which 
the  king  replies,  that  **  they  are  beneficial 
and  usSfhl,  and  he  has  no  intention  to 
expel  them." 

In  the  rei^  of  Edward  III.  seferal 
beneficial  priTileges  were  conftrred  on 
aliens  for  ue  eneonragement  of  foreign 
trade. 

Under  Richard  II.  and  his  sueeeaMr 
statutes  were  made  imposing  various  re- 
straints on  aliens  trading  within  the 
realm,  and  especially  prohibitiiig  internal 
traffic  with  one  aoomer.  Similar  re- 
strictions were  introduced  in  the  reign  of 
Richard  III.,  chiefly  with  a  view  to  ex- 
clude them  from  retml  trade;  and  in  that 


of  Henrjr  VIII.  violent  insurrection 
against  aliens  were  followed  by  repeats 
atatotes,  reciting  the  mischievoas  con 
sequences  attributed  to  the  influx  o 
foreignen,  and  laying  grnter  impedi 
ments  in  the  way  <»  Sieir  settlemen 
within  the  reahn.  Seversl  acts  of  thi 
description  are  still  in  force,  though  thej 
have  mllen  into  practical  disuse ;  but  thi 
oourti  of  law  have  always  put  cm  them  t 
construction  the  most  fovourable  to  foreigi 
oommeroe,  agreeably  to  the  opinion  o 
Lord  Chief  Justice  Hale,  that  "  th< 
law  of  England  hath  always  been  ver^ 
gentle  in  the  constnciion  of  the  disability 
and  rather  contracting  than  extending  i 
severely."  (Ventris's  RapariM^  voL  L  p 
427.) 

In  the  reifp  of  James  I.  the  king  wai 
strongly  petitiooed  to  adopt  exclnsivf 
measures  against  the  aliens,  who  hac 
flocked  into  the  kingdom  ftom  the  Lo^ 
Countries;  but  James,  though  he  ao 
quiesced  to  a  certain  extent  in  the  object 
of  tiie  petitionen,  seems  b^  no  means  tc 
have  participated  in  their  feelings  o; 
enmity  to  aliens;  for  he  professes  hii 
intention  **to  keep  a  due  tempersmen 
between  the  interesti  of  the  petitioner! 
and  the  foreigners;"  and  he  especially 
commends  ^'ttieir  industrious  and  se- 
dulous oounes,  whereof  he  wished  hh 
own  people  would  take  example." 

In  the  reign  of  Charles  II.  aliens  wen 
invited  to  settle  in  this  country,  and  tc 
engage  in  eertsin  trades,  by  an  offer  oi 
the  privileges  of  native  subjects.  {II 
Charies  II.  c.  15.)  This  statute  was  re 
pealed  by  IS  &  IS  Wm.  lU.  c.3;  bn 
there  is  an  unrepealed  act  of  6  Anne 
which  natnnliaes  all  foreigners  who  sfaali 
serve  for  two  years  on  bom  any  ship  ol 
her  majesty's  navy  or  aBritiah  merchant* 
shk>. 

In  dm  early  part  of  the  last  century 
(1708)  a  bill  was  broi^t  into  parliamen 
for  the  general  natnnlisation  of  all  foreicx 
Protestsnts  upon  their  taking  certain  oa& 
and  reeeivinc  the  aaorament  in  any  Pro 
testant  chnroi,  and  it  passed  notwith 
stsnding  the  strenuous  opposition  of  thi 
city  or  London,  who  represented  tha 
they  would  sustain  loss  \ij  bein^  obligee 
to  remit  certain  dues  which  aliens  wen 
obliged  to  pay.  After  remaining  in  opera 
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tloa  fer  llireeye8n»  it  "wm  repoilMi  od  ft 
soggestkm  of  its  ii^arioiis  efieeli  qmii 
tiie  mtereils  of  ovtiiTal-boni  su^jeots ;  bat 
a  pimoat  bill  Ibr  effeotiiig  tiiis  object 
VIS  rneded by tiie  Lords.  TbereMons 
ftir  and  agftiBBt  the  measare  will  be  fimnd 
IB  the  fbothToliuBe  of  Chandler's  Owi- 
wn^  Dtbuka,  p.  119-12S.  In  1748  and 
1751  a  BMasare  siaular  to  the  act  of  1 706 
-was  bm^  fcrwaxd,  and  in  1751  it  was 
lead  ft  flteond  timey  \nX  was  dropped  in 
eoHseqpenec  of  the  death  of  the  Pmee  of 
Wales»  windi  disananged  the  pablie 

U^  a  feriew  of  the  hiBtoiy  of  our 
poB^,  the  inlkrenoe  seems  to  be,  ^wt 
alMi^  ^e  aumms  prevakat  fai  aar 
ooarts  of  law  hare  been  generallj  &T0or- 
aUe  to  atiens,  and  altfaot^  the  soren- 
annt  appear  to  hare  beoi  at  aU  times 
SBBsiUe  of  the  advantages  Tcsoniag  nam 
a  iibeni  reoeptioa  of  Ibraga  settlers  c»- 
oaged  in  tnidey  jet  pt^Nuar  pnjodioes 
ha^  been  on  the  whole  saaessftdly  ez- 
oted  in  JmpniiHS  apon  the  legisMre 
a  anore  jeakos  and  ezdosive  mtem. 

The  Alien  Acts  (38  Geo.  lU.  c  4 ;  34 
Geei  ni.  e.  43,  67,  and  others)  were 
pasted  entirel/  from  political  motifcs» 
and  ware  msimy  enacted  on  aocoant  of 
die  great  anwibfT  of  ftragnenwhocaaM 
to  Eki^aad  in  17M  and  17»9.  There  is 
laason  to  beliere  that  tiie  crown  has 
siways  had  tibe  power  of  haaiAing  aliens 
L  #w  realm,  idiidi  these  acts,  how- 
dy gave  to  it :  at  all  events  the 
MODbtedly  been  Mien  ezertedy 
I  il  aeesM  almofit  to  be  inchided  IB  the 
of  deeiarina  war 
t  tike  whole,  or  any  part,  of  a  mrdgn 
However,  either  from  want  of 
;  aathfiitic  preoedeols,  or  from  a 
to  aceosB^any  the  meanre  wi& 
■OBB  not  withm  the  ordinary  exer- 
sise  of  the  ptewiaative,  this  power  has 
not  been  ezerdfled  of  late  yean  withoat 
te  aaaelSoa  of  parliaaMBt  In  1827  a 
aifaaaff  was  introdBced  ^7  Geo.  IV.  c 
54)te1he  general  registiatien  of  all  aliens 
aiaitiBg  this  aoaatry,  and  every  foreigner 
was  veanired  to  present  himself  at  the 
Afie»«Bioe.  This  act  was  repealed  by  6 
Wak  IV.  e.  11*  bat  new  provisions  of  a 
charader  were  introdaoed.  By 
of  Tsascls  arrlTing 


from  foreign  parti  are  to  declare  what 
aliens  (nuffiners  naviaatinff  the  vessel 
excepted)  are  on  board  or  have  landed, 
under  a  penalty,  for  omission  or  for  frJse 
declaration,  of  20/.,  and  10^  for  each  alien 
omitted.  Every  foreigner  on  landing  is 
required  immediately  toexh^t  any  pass- 
port in  his  possession  to  the  chief  officer 
of  eostoms  at  the  pntof  debarhaduon,  and 
to  state  to  him,  eimer  yerbalK  or  in  writ- 
ing, his  name,  both^^ace,  and  Ae  country 
he  has  come  from,  mider  a  penalty,  for 
neglect  or  reflisal,  of  2/.  The  officer  of 
cosloms  is  to  register  this  declaration, 
ddiver  a  certificate  to  the  alien,  and 
traasmit  a  copy  of  the  declaration  to  the 
secretary  of  state.  On  leaving  the  conntry 
the  alien  is  required  to  transmit  to  the 
secretary  of  state  the  certificate  granted 
him  on  landing.  The  act  does  not  affect 
foreign  ministers  or  th^  servants,  nor 
alieos  ander  fourteen  years.  The  poof 
of  BOB-alienage  lies  on  the  person  alleged 
to  be  an  aUoL  Under  toe  former  act 
aliens  were  required  to  present  themsdyes 
at  the  Alien-office ;  bat  this  is  no  longer 


The  registnrtiou  danse  is  geaevally  dis- 
regarded by  foreigners,  ud  is  never 
enforced,  for  there  is  no  provision  in 
the  act  for  recovering  the  penalty.  In 
1848,  oat  of  11,600  foreigners  who  were 
officially  reported  to  have  landed,  6084 
only  registered  aoeordiqg  to  the  act;  bnt 
in  the  same  year,  csrt  of  794  who  landed 
aft  Hull,  only  one  registered;  at  Sonth- 
aaopton,  oat  of  1174,  not  one;  and  of 
those  who  landed  at  London,  not  one- 
half.  At  liyerpod  no  return  was  kept 
of  tiie  number  cSf  foreigners  who  landed, 
and  there  was  no  inMmce  of  one  who 
registered.  There  are  two  alien  clerks 
at  the  port  of  London,  and  one  at  Doyer, 
but  at  othor  ports  the  business  is  done  by 
the  officers  c^cBstoms.  In  the  session  dT 
1843  a  bill  was  introduced  for  increasing 
the  fiicUities  afforded  for  the  denizatioa 
and  nataralitttion  of  foreigners;  but  it 
met  with  opposition  tmm  the  government, 
and  was  thrown  out  without  a  diyision. 

Uader  the  Act  7  Geo.  IV.  c  54,  the* 
manber  of  for^aners  who  arrived  and 
departed  daring  the  year  was  ascertained; 
bnt  it  is  smd  that  the  papers  have  been 
destroyed.    The  retnms  ander  the  census 
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of  1841  do  Dotdiftingaish  forei^nen  from 
BritiBh  sabjects  bom  in  taretga  parts. 
The  total  nnmber  of  foreigners  and  Bri- 
tish sabjects  bom  abroad  resident  in 
Great  Britain  on  the  6th  of  Jane,  1841, 
was  44,780,  of  whom  38,628  resided  in 
England,  and  19,931  of  this  namber  were 
returned  in  the  ooonties  of  Middlesex 
and  Surrey.  The  namber  of  foreigners 
naturalised  does  not  on  an  arerage  exceed 
seven  or  eight  a  year,  and  the  namber 
who  apply  for  letters  of  denization  does 
not  exceed  twenty-five. 

The  same  classes  of  persons  who  are 
aliens,  according  to  the  law  c^  England, 
are  aliens  accoraing  to  that  of  SccSland, 
and  the  statute  law  <m  the  subject  extends 
to  that  ^art  of  the  empire.  When  an 
alien  resident  in  Scotland  wishes  to  ao> 

3 aire  the  privileges  of  a  British  subject, 
tie  same  forms  which,  as  above  described, 
are  applicable  to  Ehigland,  are  gone 
through  with  the  same  effect  They  are 
consistent  with  the  constitutional  doctrine 
of  the  separate  kingdom  of  Scotiand,  in 
which,  anterior  to  the  Union,  it  appears 
that  letters  of  denization  could  give  a 
portion,  bat  an  act  of  parliament  only 
could  communicate  the  whole  of  the  pn- 
yileges  of  a  bom  subject  of  the  <nx>wn. 
The  institutional  writers  maintain  that  an 
alien  cannot  hold  any  kind  of  heritable 
property  in  Scotland,  but  in  the  books 
there  are  only  two  cases  on  the  subject,  and 
in  one  the  general  question  was  evaded ; 
in  the  other  an  alien  was  found  not  to  have 
a  sufficient  tide  to  pursue  a  reduction  of  a 
toonveyance  of  an  estate.  (Leslie  v.  For- 
bes, 9tii  June,  1749,  M.  4636.)  Iftiierule 
that  aliens  cannot  hold  heritage  were 
strictiy  interpreted,  it  would  afreet  pro- 
perty which  all  classes  of  persons  are  in 
the  practice  of  holding  in  Gotland  with- 
out molestation,  but  in  the  general  case  it 
would  be  difficult  to  find  a  form  in  which 
an  alien's  tide  could  be  brought  in  ques- 
tion. It  is  questioned  whether  an  alien 
in  Scotland  who  holds  the  statutory  Quali- 
fication may  vote  for  a  member  oi  the 
House  of  dommons.  The  sheriflb,  who 
are  judges  in  the  registration  courts,  have 
given  conflicting  judgments  on  this  point 
The  following  are  the  laws  as  to  aliens 
in  France  and  the  United  States  of  North 
America,  two  countries  with  which  Eng- 


lishmen are  more  doeely  copnected  tihaa 
any  other: —  • 

A  child  bom  in  France,  of  fofeiflQ. 
parents,  may,  within  one  year  aftv  he 
has  attained  the  age  of  twenty-one,  daim 
to  be  a  Frenchman ;  if  he  is  not  then  resi- 
dent .in  France,  he  most  declare  his  in- 
tention to  reside  there,  and  he  must  fix 
his  residence  there  within  one  year  after 
such  declaration.  An  alien  enjoys  in 
Franee  the  same  dvil  rights  as  those 
which  Frenchmen  enjoy  in  the  coontrf 
to  iriiich  the  alien  belono ;  but  he  enjoys 
the  ri^ht  of  successicm  in  Fnnoe,  dthoo^ 
this  right  may  not  be  granted  to  French 
citizens  in  his  own  country.  An  alien  is 
allowed  by  the  king's  permisnon  ^ordon* 
nance  du  roi)  to  establish  his  donudle  in 
France ;  and  so  long  as  he  continues  to  re* 
side  there,  he  ei^jo^  all  civil  but  not  poli* 
tical  rights ;  but  tms  enjoyment  ceases  im« 
mediatdy  the  domicile  is  lost  Alter  an 
oninterrapted  residence  during  ten  years, 
by  permission  of  the  king  an  alien  may 
become  naturalized.  (Cwie  Civil,  liv.  1» 
tit  1.  s.  9.)  A  foreigner  can  buy  and 
hold  land  in  France  without  obtsoning 
any  permisnon  from  the  crown  or  legis* 
latnre. 

Upon  the  recognition  of  the  indepen* 
denoe  of  the  United  States  of  North 
America  by  the  treaty  of  Paris,  1783,  th§ 
natural-bom  subjects  of  the  king  of  Eug^ 
land  who  adhered  to  the  United  States 
became  aliens  in  England;  and  it  was 
decided  that  they  beoune  incapable  of 
inheriting  lands  in  England.  It  had  been 
previously  decided  in  America  that  n»* 
tives  of  Great  Britain  were  aliens  ther^ 
and  incapable  of  inheriting  lands  in  tltt 
United  States.  Kent  defines  an  alien  to 
be  ''a  person  bom  out  of  the  jurisdiction 
of  the  United  States;"  but  this  definition 
is  not  suffidentiy  strict,  for  the  son  of  an 
alien,  which  son  is  bom  in  the  United 
States,  is  also  an  alien. 

Congress  has  several  times  altered  the 
law  respecting  naturalization,  but  chiefly 
as  to  the  penod  of  previous  residence. 
In  1790  only  two  years'  residence  was  re* 
quired;  in  1795  Uie  term  was  prolonged 
to  five  years;  and  in  1798  to  fourteen 
years.  In  1802  the  period  of  five  years 
was  again  adopted,  and  no  alteration  in 
this  respect  has  taken  place.  Tliebaiefits 
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aHrmys  been  oon- 
§BtA  to*im  wlute  persons  ^'penoos  of 
mxtd  Usod  wn  PKfhwied,  as  weU  ss  the 
AfiJOB  ad  other  pmre  raoes,  whether 
l3ack«ra|ppcr«ok»Ted.  Atwhalprait 
B  pan  flfnzed  blood  eonld  claim  n&ta- 
nfiatioa  kdoobtfkiL  By  an  old  law  of 
TogBi,  wbkh  was  not  repealed  np  to  a 
mot  period,  a  ^ecaon  with  one-foorth 
flf  wBpo  blood  IS  deemed  a  mulatto. 
Am  i&a  ia  die  United  States  camiot 
hm  M  nd  aecore  enjoyment  of  free- 
Ui  cf  bad;  and  if  be  does,  the  inhe- 
zitaBsadiealB.  He  can  neither  irote  at 
Bor  hold  pnblic  offices.  Two 
i  at  kaat  before  be  can  obtain  the 
I  o£  a  natDral4xHii  dtixen  he 
*  in  one  of  certain  courtB,  or 
officers,  and  declare  on 
to  beeome  a  citizen  of 
^  I^Bled  States,  and  to  lenoonoe  his 
ifcgisiMi  to  his  own  state  or  prince. 
Vka  te  two  years  have  expired,  and  if 
^floaotry  to  which  the  alien  belongs  is 
s  ^oee  with  the  United  States,  he  is 
lot  leydred  to  prove  to  the  oonrt,  by 
bisBlhas  well  as  otherwise,  that  he  has 
I  €ve  yeais  at  least  in  the  United 
.  sad  one  year  in  the  state  where 
BC  is  held;  and  he  mnst  show  that 
■ttsdhed  to  the  prindples  and  con- 
at  die  United  States,  and  is  of 
.  chazaeter.  The  eoort  then 
t  that  be  dviald  take  an  oath  of 
to  the  eoostitotiosi,  and  likewise 
I  by  which  he  renoonees  his  native 
Bce.  He  nrast  also  renounce  say 
f^at  otdcr  of  nobility,  if  he  has  any. 
The  children  of  persons  natnialiaed  ao- 
aafiitgto  this  form,  if  the^  were  minors 
it&e  tiane,  are  deemed  citizens  if  they 
m  tei  dwdling  in  the  United  States. 
It  aa  aGcn  dies  in  the  interval  be- 
I  having  taken  the  preliminary  steps 
cds  his  natnralization  and  me  time 
<f  ka  sdausBon,  Ms  widow  and  children 
h— s  riti«y«*-  If  an  alien  rended  in 
tWUaitod  States  previoosly  to  the  18th 
«f  Jaae,  iai£,  the  preliminary  notice  of 
TsoyEacs  is  not  necessary,  nor  if  be  be  a 
asur  ander  21  and  has  resided  in  the 
I^Bted  SaMs  daring  the  three  years  pre- 
«£ig  hag  wajmity.  In  the  case  of  an 
i&a  aho  has  arrired  in  the  Umted 
BHsate  ike  peace  of  1815,  it  i»  re- 


paired dist  he  shoold  not  at  any  time 
have  left  die  territory  during  the  five, 
years  preceding  his  aamission  to  ddzen- 
ship.  A  nataraliaed  alien  immediately 
ao^nires  all  die  rights  of  a  natnral-bom 
citizen,  except  eligibility  to  the  office  of 
President  of  the  United  States  and  of 
governor  in  some  of  the  states.  A  resi- 
dence of  seven  years,  after  naturaliza- 
tion, is  necessary  to  qualify  him  to  be 
a  member  of  Congress.  (Kent's  Cosimea- 
tartes,  voL  ii.  p.  50-75.) 

In  1804  Congress  passed  an  act  sup- 
plementary to  the  act  of  1802,  vhich 
contains  a  clause  respecting  the  children 
of  American  citizens  bom  abroad,  but  it 
applies  only  to  the  children  of  persons 
who  dien  were  or  had  been  dtizens ;  and 
Kent  remarks  {Commeniarietj  tcL  ii. 
p.  53)  that  die  rights  of  the  children  of 
American  citizens  bom  abroad  are  left  in 
a  precarious  state ;  and  in  the  lapse  of 
time  there  will  soon  be  no  statute  which 
will  be  available,  in  which  case  die  Eng* 
lish  common  law  will  be  the  only  prin- 
dple  ^iplicable  to  the  subject 

BefiMre  the  adoption  of  die  present  con- 
stitution of  the  United  States,  the  several 
states  had  each  the  privilege  of  conf^erring 
nkturalization.  Each  state  can  still  grant 
local  ^vileges.  There  is  a  considerable 
diversity  in  the  laws  of  different  states 
respecting  aliens,  j^  a  permanent  pro- 
vision in  the  state  of  New  York,  an  alien 
is  enabled  to  take  and  hold  lands  in  fee, 
and  to  sell,  mortgage,  and  devise  (but 
not  to  demise  and  lease  the  same),  pro* 
vided  he  has  taken  an  oath  that  he  is  a 
rendent  of  the  state,  and  has  taken  the 
preliminary  steps  towards  becoming  a 
citizen  of  the  United  States.  There  are 
similar  proviaons  in  several  of  the  other 
states.  In  New  York  resident  aliens 
holding  real  property  are  liable  to  be 
enrolls  in  the  militia,  but  they  are  not 
qualified  to  vote  at  any  election,  of  bemg 
elected  to  any  office,  or  of  serving  on  a 
jury.  In  North  Carolina  and  Vermont 
the  constitution  provides  that  ever^  person 
of  good  character  who  comes  into  the 
state  and  settles,  and  takes  an  oath  of 
allegiance,  may  hold  land,  and  after  one 
yeaPs  residence  he  becomes  entitled  to 
most  of  fbe  privileges  of  a  naturaUbom 
citizen.     In   Connecticut  the  superior 
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oonrt,  OB  fka  petitioD  of  tny  ■lien  wlio 
has  resided  in  the  ttate  nx  mootibs,  htm 
tiie  power  of  oonlbrriog  opoo  him  the 
same  priTilegeB,  in  regua  to  holding 
Umd,  as  if  he  were  a  nataral-bom  dtisen. 
In  Pennsylrania  aliens  may  purchase 
lands  not  exceeding  5000  acres,  and  hold 
and  dispose  of  the  same  as  freely  as  dti- 
zens.  In  Greorgia  aliens  can  hold  land, 
provided  they  register  their  names  in  tiie 
Saperior  Court  No  alien  can  act  as  ex- 
ecutor or  administrator  in  this  state.  In 
Kentucky,  after  a  readence  of  two  years, 
an  alien  can  hold  land.  Jn  Indiana, 
MisBouH,  and  Manrland  the  disqnalifi- 
oation  of  an  alien  holding  land  is  done 
awa^  with  on  his  giTing  notice  of  an  in- 
tention to  become  a  dtisen.  Moat,  if  not 
allf  of  the  state  legislatures  are  in  the 
habit  of  granting  to  particnlar  aliens,  by 
name,  the  privilege  of  holding  real  pro- 
perly. (**  Law  relating  to  Aliens  in 
United  States,"  in  Bomem  Almanae,  18S5.) 

In  the  States  ffenerally,  perhaps  in  all, 
as  in  England,  £e  alienage  of  a  woman 
does  not  bar  her  right  of  dower. 

The  following  innmnation  is  abstraeted 
from  evidence  given  by  Harvey  Gem, 
Esq.,  before  the  Select  Commitlee  on 
aliens,  in  1843,  and  the  informataon  wis 
stated  to  have  been  obtained  from  the 
ambassadors  or  ministers  of  the  diiforent 
Powers  in  London: — 

In  Prussia,  from  the  moment  when  an 
alien  becomes  a  resident  and  places  him- 
self under  the  protection  of  me  laws,  he 
enioys  the  same  riditB  as  a  natniml-bom 
subject,  and  not  only  has  he  a  right  to 
vote  in  the  election  of  members  to  te 
Provincial  States,  bat  he  is  also  eligibk 
himself  as  a  member. 

In  Saxony,  by  a  law  passed  in  1834, 
an  alien  may  acqmre  the  privileges  of  a 
natural-bom  subject  by  ri|^t  of  domicile, 
granted  by  the  local  ant£irities  of  each 
district,  or  by  the  purchase  of  real  pro- 
perty, and  in  towns  b^  obtaining  the 
freedom  of  the  oorporatton.  In  the  two 
latter  cases,  the  alien  must  have  been  in 
possession  of  his  real  property  or  of  his 
freedom  for  five  years,  during  whidi 
period  he  must  have  resided  in  tiie  place 
where  the  proper^  is,  or  in  the  town  of 
which  he  has  obtained  the  freedom.  The 
right  of  voting,  elig^Mlity  as  a  repre- 


sentative of  the  Chambers  of  the  Kin 
dom,  fto.,  depend  upon  tbe  nature  a 
value  of  ^  leal  propertji  acquired,  wl 
ther  a  manor,  a  hoose  in  a  town,  &e. 

In  Bavaria  aliens  can  possess  land 
propeitf,  without  tiie  condition  of  ra 
denoe,  but  they  are  liable  to  the  dnt 
which  attach  to  the  property.  Natnra 
ation  is  obtained  tannet  by  marriage 
a  foreign  woman  with  a  Bavarian, 
domicile  and  renonndng  foreign  al 
giance,  or  by  royal  deorae;  but  a  re 
dence  of  ux  years  is  necessary  before  < 
foil  citicenship  can  be  obtained.  T 
privileges  of  an  alien  in  Bavaria  depe 
m  some  degree  on  the  policy  of  the  sti 
of  which  he  is  a  samect  towards  i 
rrigners  in  general  or  Bavarians  in  pi 
ticnlar. 

In  Wflrtemberg  an  alien  who  wisb 
to  be  natundiaed,  first  purdiaaes  land 
pruperty  in  or  near  the  plaoe  where  i 
mtoids  to  aetde,  by  yMeh  he  obtains  i 
consent  of  the  local  aathorities  to  resi 
among  them  (biirgeivrechtl  These  oo 
ditions  having  been  folmled  and  t 
sanction  of  government  obtained,  t 
alien  acquires  the  Staals4yiiraer  red 
which  gives  him  all  tiie  privileges  ol 
natural-bom  snbpect,  and  with 
obligations,  as  hability  to  the  milita 
conscription,  &e.  The  b&fpr-recht  m 
give  an  alien  all  the  mnnieipal  rights 
a  dtisen  in  a  town,  while,  as  respects  t 
Staats-bfirger  reeht,  which  audtes  him 
dtisen  of  the  state,  he  may  still  be 
alien. 

In  Hanover  naturalisation  is  aoqmr 
in  one  or  other  of  the  following  wa^ 
by  marriage  of  a  foreign  woman  with 
Hanoverian  subject;  bf  the  adoption  bj 
Hanoverian  of  a  foreigner  as  his  chU 
by  holding  any  office  under  the  govei 
ment ;  by  becoming  a  member  of  a  coi 
mone;  by  the  purdiaae  of  a  residence 
freehdd  m  any  commune ;  by  the  auti 
rity  of  the  State,  independimtiy  of  the  w 
of  the  commune ;  and  by  a  residence 
five  consecutive  years  in  any  commu 
with  the  express  approbation  of  the  bail 
or  mayor — ^the  conditions  in  the  two  h 
cases  being  the  possession  of  sofficic 
means  of  subsistence  and  an  irreproac 
able  character. 

In  Austria  n  reddeaoe  of  ten  yean 
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;  in  all  enes  to  obtun  natnnli^ 
Whoever  holds  any  ofliee»  eitlier 
dTil  or  militarf ,  nnder  we  crown,  is 
thereby  mtondised.  MerdiantsormanQ- 
ftetnfen  who  oome  to  setde  in  te  OGontry 
wiA  their  fimiiliea  can  obtain  n«timlis»- 
fion  at  once,  if  theyare  of  goodr^vdatioo 
and  not  in  needy  dremnstanees.  Nata- 
raliation  confers,  withoot  any  exception, 
aO  the  rights  and  privileges  of  natnral- 
bom  luDjects. 

The  Act  of  the  German  Coofedersdon, 
ArL  18,  gires  to  erery  Gennan  the  right 
of  hddhig  civil  and  ndlitaiy  offices  in  the 
^fleiqit  states  of  the  Coofederatiao. 

In  Dennarhyevery  foreigner  who  settles 
there  with  the  intention  of  remaining, 
and  who  owns  land  of  the  yalne  of  80,000 
crowns,  or  hooses  in  the  towns  of  the 
rtHm  of  10,000  crowns,  or  a  craital  of 
90,000  erowns  in  trade,  ao^mres  by  that 
akne  Hnt  rigltf  of  dwrninding  letters  <^ 
naturalisation.  Children  bora  in  Den- 
marfc  of  Ibragn  parents,  and  persons  nar 
tBmfiaed,  are  ^^ble  to  all  poblic  offices, 
widi  one  exception,  which  is  this,  a  na- 
tnrdised  fbro^oer  does  not  become  di- 
g^ble  as  a  dep^  of  die  provincial  States 
nntil  he  has  resided  ibr  ore  years  in  the 
European  doBunions  of  Denmarit,  and  re- 
Booneed  his  Ibrei^pB  allegiance. 

In  ibe  Hanseatio  towns  nataralisition 
fs  acquired  in  the  following  manner : — In 
LfibedL  and  its  territory,  any  perMw  of 
fcspectabifity,  especially  afler  aprokmged 
rmdenoe,  is  admitted  as  a  citiaen  witiboat 
£Aeal^,  oo  showing,  if  re()iured,  that  he 
has  soflkient  means  of  subsistence.  Let- 
ters of  natnraUaation  confer  all  the  ri^its 
wbkh  natnral-born  snbjeets  enioy.  In 
Hamborg  an  alien  cannot  hold  landed 
pQperty,  but  aay  persons  taking  np  their 
dob4  iide  residience  there  may  obtain 
letters  of  nataralisation  on  payment  of  a 
moderate  snm  (afew  poimds,it  is  stated), 
npon  which  they  eigoy  all  the  rights  of 
natrre  citisens,  with  tli^  ezoqition  of  not 
beinc  eligible  to  the  order  of  the  bOrger- 
sehsft;  bot  the  restrictions  in  this  case 
only  to  age  and  some  odi^  qnali- 
,  which  are  eqnall^jr  applicable  to 
natire  citiaens.  No  bnnness  can  be 
tn&sBcted  hj  Ibrdgners,  nntil  th^  have 
obtnned  die  privil^  of  citizenship,  and 
beeome  members  of  some  one  of  die  gnilds. 


Any  fotmgD&t  may  beeome  a  ddxen  by 
nnrdiaae.  Jews  caimot  become  citizeni^ 
In  Bremen  an  alien  obtains  the  rights  of 
dticenship  for  a  money  payment;  and  by 
becoming  a  member  dT  a  commnne.  In 
Frankfort  nataralisation  is  obtdned  by 
gift  for  public  services,  by  marriage,  or 
by  purdmse,  if  the  person  desiroas  of  her 
coming  a  citisen  can  give  satisfiwtoiy 
references  as  to  character,  station,  and  pro» 
perty. 

In  Sardinia  the  power  of  conferring 
naturalisation  rests  entirely  with  the  king; 
and  is  never  refosed  on  any  boD&  fide  q>- 
plication :  a  naturalised  person  enjoys  ail 
the  privileges  of  a  naturu-bora  subject 

In  Porti^ial  an  alien  <tf  not  less  than 
twenty-five  years  of  age  can  obtain  let- 
ters df  naturalisation  after  two  vears*  re- 
sidence, and  provided  he  has  the  means 
of  subsistence.  The  two  gears'  reddenoe 
is  dispensed  with  if  the  alien  has  married 
a  Portuguese  woman ;  or  has  opened  or 
improved  a  public  road ;  embarked  money 
in  trade ;  improved  any  brandi  of  arts; 
introduced  any  new  trade  or  manufeo- 
ture ;  or  otherwise  performed  some  ser- 
vice of  public  utility. 

In  Belgium  an  alien  cannot  porchase 
or  hold  und.  Tliere  are  two  kinds  of 
naturalization,  the  petite  naturalization 
and  the  grande  naturalisation.  The  first 
g|ives  the  alien  some  advantages,  as  the 
right  to  sue,  &c :  and  the  secona,  which  is 
an  act  of  the  Iqjislatare,  confers  politicd 
privileges  in  addition. 

In  Switzerland  naturdization  is  con- 
ferred in  some  cahtons  by  the  legislature, 
and  in  others  by  the  executive.  In 
Tessin  a  naturalized  forei^er  can  only 
enjoy  the  ftill  rishts  of  dtizenshin  after 
^e  years  have  cdapsed  from  the  date  of 
his  naturalization.  In  Thiirgan  no  one 
can  hdd  any  office  under  the  government 
unless  he  has  been  a  burgess  of  the  can- 
ton at  least  five  years.  In  Berae,  Zurich, 
Vaud,  G^eva,  and  most  of  the  cantons, 
an  alien  obtains  the  ftdl  dtizenship  from 
the  date  of  his  naturalization. 

In  Russia  no  foreigner,  who  does  not 
become  a  **perpetiid  subject,"  can  enjc^ 
the  rights  and  privileges  attached  to  tike 
guild  of  merchants.  The  commerdd 
rights  belonging  to  merchants  are  en- 
joyed in  dieir  character  as  guests,  or  as 


ALIMONY. 


[108] 


ALIMONY. 


itinerant  merchants.    A  fbreigner  who 
imports  goods  must  Sell  them  to  RoasianB 


Zli; 


LiIMONY  (from  the  Latin  alimoinim 
or  alimolua,  a  word  which  is  naed  bjr  the 
classical  writers,  and  ngnifies  **  mainte- 
nance or  support ").  By  the  law  of  Eng- 
land a  wife  is  presomed  to  have  surren- 
dered the  whole  of  her  property  to  her 
husband  upon  marriage,  and  consequently 
to  be  entirely  dependent  upon  him  for  her 
ftitoie  maintenance.  Upon  this  principle, 
it  is  reasonable  that  if  a  separation  takes 
place,  the  wife  should  have  a  portion  of 
ner  husband's  estate  allotted  to  her  for 
her  subsistence ;  and  this  allotment,  when 
made  by  the  eocleaastical  courts,  is 
termed  **  alimony."  The  right  of  a  wifo 
to  this  provision  depends,  however,  en- 
tirely upon  the  truth  of  the  presum^on, 
that  she  has  not  sufficient  means,  mde- 
pendently  of  her  husband,  to  support  her 
m  her  appropriate  station  in  lira ;  for  in 
cases  where  she  has  a  separate  and  suffi- 
cient income  beyond  the  husband's  con- 
trol, the  wife  is  not  entitled  to  alimony. 

Alimony,  in  common  with  other  sub- 
jects of  matrimonial  litigation,  fidls  pro- 
perly under  the  exclusive  cognizance  of 
the  ecclesiastical  courts ;  for  tl^ugh  courts 
of  equity  have  not  unf  requently  decreed  a 
separate  maintenance  resembling  alimony, 
yet  their  interference  in  such  cases  seems 
to^have  proceeded  vpom  the  ground  of 
enforcing  some  express  agreement  be- 
tween the  parties,  and  is  not  founded 
upon  the  rignt  of  the  wife  to  a  portion  of 
her  husband's  estate,  resulting  from  the 
general  prindple  above  stated.  In  the 
ecclesiastical  court,  the  allotment  of  ali- 
mony is  incidental  to  a  decree  of  divorce 
a  menaa  et  thoro  upon  the  ground  of  crueltv 
or  adultery  on  the  part  of  the  husband. 
It  may  be  either  temporary'  or  permanent : 
in  the  first  case,  while  the  proceedings  in 
the  suit  for  a  divorce  are  depending,  the 
court  will,  generally  speaking,  allot  ali- 
mony to  the  wife  pendente  lite,  or  during 
the  continuance  of  litigation ;  and  in  Uie 
second  case,  when  a  decree  of  divorce  has 
been  obtained  on  either  of  the  above 
grounds,  a  permanent  provision  may  be 
nven  to  her ;  in  both  cases  the  allotment 
IS  made  in  the  form  of  a  st'pend  for  her 
maintenance  from  year  tc  year,  and  is 


proportionate  to  the  estate  of  the   hw 

The  amount  of  alimony  depends  whoUj 
upon  the  discretion  of  the  court,  which  ^ 
exercised  according  to  the  drcumstazioe 
of  each  particular  case.  In  forming  thel 
estimate  in  tl^  reqpect,  the  courts  havi 
held  that,  after  a  separation  on  accouD 
of  the  husband's  misconduct,  the  wife  i 
to  be  alimented  as  if  she  were  living  witl 
him  as  his  wife ;  they  attend  carefully-  U 
the  nature  as  well  as  to  the  amount  o 
the  husband's  means,  drawing  a  distino 
tion  between  an  income  derived  fron 
property  and  an  income  derived  from  per 
'  exertion.     The  station  in  life   ol 


both  parties,  and  the  fortune  bronght  bj 
the  wife,  are  also  considered ;  and  mac£ 
stress  is  laid  upon  the  disposal  of  the 
children  and  the  expense  of  educating 
them.  The  conduct  of  the  parties  forma 
also  a  very  material  consideration :  where 
the  wifo  lias  eloped  from  her  husband,  oi 
where  the  sentence  of  divorce  proceeds 
n^n  the  ground  of  her  adultery,  the  law 
will  not  compel  the  allowance  of  alimony. 
In  affiigning  the  amount  of  alimony  in 
order  to  discourage  vexatious  litigation* 
as  well  as  upon  the  just  prindi^e  thai 
innocence  of  imputed  nusconduct  is  to  be 
presumed  until  the  contrary  is  proved, 
alimony  during  the  continuance  of  a  suit 
is  always  much  less  in  amount  than  per- 
manent alimony.  Thus  in  the  former, 
the  proportion  usually  allowed  is  one- 
fifth  of  tiie  net  income  of  the  husband ; 
in  the  latter,  after  a  charge  of  cruelty  or 
adultery  on  the  part  of  the  husband  has 
been  established,  a  moiety  of  the  whole 
income  is  frequentiy  given.  This  seems 
to  be  the  result  of  numerous  cases  in 
which  the  amount  of  alimony  has  been 
decided ;  but  no  general  rule  can  be  laid 
down  upon  this  subject 

The  assignment  of  alimony  during  the 
continuance  of  a  suit  will  not  discharge 
the  husband  from  liability  for  his  wife's 
contracts ;  but  when  the  court  has  allotted 
her  a  permanent  maintenance  upon  the 
termination  of  a  suit,  the  wife  is  liable 
for  her  own  contracts,  and  the  husband  is 
wholly  discharged  fr^m  them.  On  this 
ground,  and  witii  a  view  to  the  protection 
of  the  husband,  the  ecclesiastical  court 
has  sometimes  granted  alimony  in  cases 
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vbere  the  wife,  by  her  own  profligacy  or 
eztraTagSDce,  has  thrown  enormoua  ez- 
penae  on  her  hiuband,  and  has  thereby 
forfeited  her  equitable  title  to  a  snbsist- 
CBoefiom  his  estate. 

The  eqniTmlent  in  Scottish  law  to  the 
term  aUmooy  is  aliment  or  alimentary 
aUowanoe.  Allowances  coming  under 
tius  character,  or,  as  they  may  generally 
be  described,  periodical  payments  suffi- 
«ient  only  fbr  the  bare  support  of  the 
lecifnent,  and  made  to  him  m  the  under- 
iftrn^Tng  that  he  requires  such  an  allow- 
tnee  Cnr  his  support,  are  not  attachable  by 
the  process  of  arrestment  [AbkestmemtJ. 
A  wife  is  entitled  to  aliment  fh>m  her 
hosbttid  when  she  is  deserted  br  him, 
whoi  she  is  judicially  separated  from 
him,  and  during  the  continuance  of  an 
•etioQ  of  divorce,  whether  at  his  or  her 
own  "i^nro-  She  has  no  right  to  ali- 
ment in  the  case  of  a  voluntary  contract 
of  separation.  It  is  a  eeneral  principle 
of  the  law  of  Scotland,  that  a  person  who 
by  disease  or  otherwise  is  unable  to  sup- 
port hxDiself,  is  entitled  to  an  alimentary 
•Uowanoe  from  the  nearest  relation  he 
can  prove  capable  of  affording  it,  but  the 
Bouse  of  Lords  have  shown  a  disposition 
to  restrict  the  operation  c^  this  principle. 
The  &ther  of  an  illegitimate  child  is 
bound  to  make  an  alimentary  allowance 
in  its  &vour,  the  amount  and  the  time 
during  which  it  is  to  continue  depend- 
ing on  his  rank  and  f>rtnne. 

ALLEGUNCE,  or  LIGEANCE,  is 
de&ied  by  Coke  thus :— *'  Ligeanee,  h 
tipimdo,  is  the  highest  and  greatest  obli- 
tatioa  of  duty  and  obedience  that  can  be. 
ligeance  is  the  true  and  i^thfld  obedi- 
ence of  a  liegeman  or  snl^ject  to  his  liege 
knd  or  soverdgn.  Ligeanti^  est  vincu- 
lum fidei:  ligeantia  est  legis  essentia." 
The  Dotioo  of  Ligeance,  or  Allegiance, 
is  that  of  a  bond  or  tie  between  the  per- 
son who  owes  it  and  the  person  to  whom 
It  is  due.  After  this  oefinition.  Coke 
g^vet  a  tabular  view  of  the  various  Idnds 
«r  decrees  of  allegiance  {Co,  Lit.  129  ▲). 
AD^ianoe  is  due  from  thosa  who  are 
natural- bom  subjects,  and  also  trcm 
denizens  and  those  who  have  b^en  natu- 
lalized.  A  natural-bom  subject  is  called 
anatnral  liegeman,  and  the  king  is  called 
hb  natural  li^e  lord. 


The  allegiance  of  a  subject,  aocordinsr 
to  the  law  of  England,  is  permanent  and 
universal ;  he  can,  by  no  act  of  his  own, 
relieve  himself  from  the  duties  which  it 
involves ;  nor  can  he  by  emi^tion,  or 
any  voluntary  change  of  residence,  es- 
cape its  legal  consequences. 

An  alien  owes  a  local  and  temporary 
allegiance  so  Ions  as  he  continues  within 
the  dominions  of  the  king ;  and  he  may 
be  prosecuted  and  punish^  for  treason. 

A  usurper,  in  the  undisturbed  posses- 
rion  of  the  crown,  is  entitled  to  allegiance; 
and,  accordingly,  our  history  fbmishes 
an  instance  in  which  a  treason  committed 
against  the  person  of  Henry  VI.  was 
punished  in  the  reign  of  his  successor, 
even  after  an  act  of  parliament  had  de< 
dared  the  former  a  usurper. 

An  oath  of  alleg^nce  has,  from  the 
earliest  period,  been  exacted  trim  natural- 
bom  subjects  of  these  realms ;  but  its 
form  has  undergone  some  variations.  In 
its  ancient  form,  the  party  promised  *'  to 
be  trae  and  faithfVil  to  the  king  and  his 
heirs,  and  tmth  and  faith  to  bear  of  life 
and  limb  and  terrene  honour,  and  not  to 
know  or  hear  of  any  ill  or  dunage  in- 
tended him  without  defending  him  there- 
from.*' The  modem  oath,  enforced  by 
statute  since  the  Revolution,  is  of  more 
simple  form,  and  is  exprewed  in  more 
indefinite  terms : — *<  I  do  sincerely  pro- 
mise and  swear  that  I  will  be  mithfld 
and  bear  trae  alle^ance  to  her  majesty 
Queen  Victoria." 

The  alteration  of  the  form  has  not  \ii- 
ried  the  nature  of  the  subjects  duty, 
which  is,  indeed,  owins  from  him  antece* 
dently  to  any  oath,  and  although  he  may 
never  have  been  called  upon  to  take  it 
The  oath  is  imposed  by  way  of  additional 
security  for  the  performance  of  services 
which  are  due  fix>m  the  subject  fitnn  the 
time  of  his  birth.  The  king  also,  accord- 
ing to  the  old  law  writers,  is  said  to  be 
bound  to  protect  his  liegeman  or  subject, 
because  allegiance  is  a  reciprocal  tie  (re- 
ciprocum  lijgamen) ;  the  pro^tion  of  the 
king  is  assigned  as  the  reason  or  founda- 
tion of  the  liegeman's  duty.  This  Ian- 
guase  is  br  no  means  exact :  but  it  seems 
to  show  that  the  notion  of  a  contract  is 
involved  in  the  theory  of  allegiance,  at 
least  as  it  is  explained  by  some  law 
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writers.  The  long  can,  hy  prod&mation, 
sommoD  his  liegemen  to  return  to  the 
kingdom,  an  imrtance  of  which  oocnrred 
in  1807,  when  the  King  of  England  de- 
dared,  hy  proclamation,  that  the  Kingdom 
was  menwsed  and  endangjered,  and  he 
recalled  from  foreign  senrioe  all  seamen 
and  lefr-fiuring  men  who  were  natural- 
horn  subjects,  and  ordered  them  to  with- 
draw themselyes  and  retom  home,  on 
pain  of  bdug  proceeded  against  ibr  a 
eotttempt  It  was  fhrther  £clared  that 
no  foreign  letters  of  naturalization  ooold, 
in  any  manner,  divest  his  nataral-hom 
snbjeets  of  their  allegiance,  or  alter  their 
da^  to  their  lawfU  king. 

Bj  the  old  law  of  the  land,  every  male 
subject  of  the  age  of  twelve  years 
(with  certain  exceptions)  was  llonnd 
to  take  the  oath  of  alliance  when  sum- 
moned to  the  courts  called  Leets  and 
Toums ;  and  a  variety  of  statutes,  from 
the  reign  of  Elizabeth  down  to  the  present 
century,  have  expressly  required  .it  from 
public  fonctionaries  and  other  persons 
before  they  enter  upon  their  respective 
dutMS,  or  metise  in  their  several  pro- 
fossions.  By  1  George  I.  c  13,  two  jus- 
tices of  the  peace,  or  other  commissioners 
appointed  by  the  king,  may  tender  the  oatii 
to  any  person  suspected  ctt  disaffection. 

A  violation  of  all^ianoe  is  treason^  the 
highest  ofifenoe  which  a  subject  can  com- 
mit   [Tbeason.I 

The  law  of  England  permits  a  foreigner 
to  be  naturalized  here,  by  which  natu- 
ralization the  foreigner  owes  allegiance 
to  the  British  crown.  If^  as  is  nearly 
alwap  the  case,  he  still  continues  to  owe 
allegiance  to  his  former  state  or  sove- 
reign, it  may  happen  that  his  new  alle- 
giance may,  under  certain  circumstances, 
as  for  instance  in  time  of  war,  place  him 
in  a  difficult  situation.  This,  however, 
is  a  matter  that  concerns  himself  mainly : 
the  state  which  receives  him  as  a  subject, 
is  willing  to  do  so,  if  he  will  accept  the 
terms  of  naturalization. 

Those  who  wish  to  become  more  folly 
acquainted  with  this  subject  and  with  tlie 
distinctions  between  liege  fealty,  or  allegi- 
ance, and  nnqtlefealtift  or  foaltr  by  reason 
of  tenure,  may  consult  Hale's  Pleas  of  the 
Crown,  vol.  i.  p.  58,  et  aeq.,  and  Mr.  Jus- 
tice Foster's  IHseourm  on  High  Trecuon, 


It  is  not  vet  absolutely  setUed  whethe 
a  citizen  of  the  United  States  of  Nort] 
America  can  divest  himself  of  his  allegi 
ance.  The  law  of  the  United  States  allow 
foreigners  to  be  naturalized,  but  first  re 
quires  them  to  abjure  their  former  alle 
giance,  and  does  not  require  any  evideno 
tiiat  the  state  or  sovereign  to  whom  thi 
foreigner  owes  allegiance  has  release 
him  from  it  But  it  cannot  be  inferred 
that,  because  the  United  SUtes  allo^ 
foreigners  to  become  American  citizen^ 
they  also  allow  their  own  citizens  to  dl 
vest  themselves  of  their  allegiance.  Th* 
vague  expressions  used  in  some  of  th* 
State  Constitutions,  that  the  citizens  have  i 
natural  and  inherent  ri^ht  to  emi^te 
do  not  decide  the  question,  even  if  th< 
words  mean  that  a  citizen  can  renounce 
his  allegiance  to  his  State ;  for  an  Amen 
can  dtizen  owes  allegiance  to  the  Unite( 
States  i>rimarily,  as  it  is  said.  The  bes 
omnion  is,  that  in  the  matter  of  allegiano 
the  rule  of  the  English  common  law  pre 
vails  in  the  Unitod  States,  and  that  ai 
American  citizen  therefore  cannot  re 
nounoe  his  allegiance  to  the  United  State 
without  their  expressed  consent,  whic] 
can  be  given  in  no  other  way  than  by  i 
law.  The  cases  relating  to  this  subjed 
which  have  been  brought  before  th< 
federal  courts  of  the  United  States  an 
discuased  in  Kenf  s  *  Commentaries, 
vol.  ii.  4th  edition. 

ALLIANCE.    [Trbatt.] 


[OLT   Al 


ALLIANCE,  HOLY. 

I.IANCB.] 

ALLIANCE,  TRIPLE.  [Tbipu 
Alliance.] 

ALL(yDIUM,  or  AIXyDIUM,  pro 
per^  held  in  absolute  dominion,  witbou 
rendering  any  service,  rent,  foalty,  oi 
other  consideration  whatsoever  to  a  supe 
rior.  PUdal  Tenure.]  It  is  opposo 
to  Feodum  or  Fief  [Fief  ;  Feudal  Sys 
tem],  which  means  property  the  use  o 
which  is  bestowed  by  the  proprietor  upoi 
another,  on  condition  that  the  person  t 
whom  tiie  gift  is  made  shall  perform  cer 
tain  services  to  the  giver,  upon  fiulnre  o 
which,  or  upon  the  determination  of  th 
period  to  which  the  gift  was  confined,  thi 
property  reverts  to  the  original  possessoi 
Hence  arises  the  mutual  relation  of  Ion 
and  vassal. 
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When  the  Iwrbariao  tribes  from  the 
Bordieni  nuti  of  Europe  overran  the 
Western  Eoman  empire,  m  the  fifth  and 
sixth  oentoriesy  they  made  a  partition  of 
tbe  oonqnered  prorinoes  between  tfiem- 
sdrea  and  the  ibrmer  posseaaors.  The 
lands  which  were  thns  acqmred  by  the 
Franks,  the  conqnerors  of  Gaol,  were 
termed  allodiaL  These  were  snl^ject  to 
BO  borden  except  that  of  military  service, 
ibe  neglect  of  which  vras  ponished  vrith 
s  fine  (called  Heribannum)  proportioned 
Id  the  wealth  of  the  delinquent  They 
nssed  to  all  the  children  equally,  or,  in 
^e&nlt  of  children,  to  the  next  of  kin  of 
^  last  proprietor.  Of  these  allodial 
posseasions  there  was  a  peculiar  q>ecies 
deoominated  Salic,  from  which  ftmoales 
were  excluded.  Besides  the  lands  distri- 
buted among  the  nation  of  the  Franks, 
OCbers  termed/aca/  lands  (from  Fiscus, 
a  word  which,  among  the  Romans,  orl- 
cinaUT  signified  the  property  which  be- 
baged  to  the  emperor  as  emperor)  were 
aet  apart  to  form  a  fbnd  which  might 
sopport  the  dignity  of  the  king,  and  sup- 
ply him  with  the  means  of  rewarding 
merit  and  encouraging  vakmr.  These, 
aaderthe  name  ofben^fictt  (beneficia), 
were  granted  to  fhvouied  subjects,  upon 
die  coodition,  either  expressed  or  impned, 
of  the  grantees  raidering  to  the  king  per- 
aoaal  service  in  the  field.  It  has  been 
tappoted  by  some  writers,  that  these  be- 
nefices were  originally  resumable  at  plea^ 
sare,  that  they  were  subsequently  granted 
§ag  life,  and  finally  became  her^tanr. 
Bat  thm  is  no  satisfiM^ry  pnx^  of  the 
fint  stage  in  this  progress.  (Hallam, 
MdJle  Aget,  toL  i.  chap.  2,  8th  ed.) 

F^tnn  me  end  of  the  fiifth  to  the  end  of 
tfie  eighth  century,  the  allodial  tenures 
prevau^  in  France.  But  there  were  so 
many  advantages  attending  the  bene- 
idary  tennre,  that  even  in  the  eighth 
oeDtnzy  it  appears  to  have  ^;ained  ground 
eonridciahly.  The  composition  for  homi- 
cide, the  test  of  rank  among  the  barbarous 
aationa  of  the  north  of  Europe,  was,  in 
the  case  of  a  king's  vassal,  treble  the 
amoont  of  what  it  was  in  the  case  of  an 
didinary  free-bom  Frank.  A  contuma- 
doos  resistance  on  the  part  of  the  former 
to  the  process  of  justice  in  the  kin^s 
sonrtSy  was  passed  OTer  in  silence ;  while 


the  latter,  for  the  same  offiencCy  waa 
punished  with  confiscation  of  goods.  The 
latter  also  was  condemned  to  undergo 
the  ordeal  of  boiling  water  for  Uie  least 
crimes ;  the  former,  for  murder  only.  A 
vassal  of  the  kin^  was  not  obliged  to 
^Te  evidence  agamst  his  fiellow-vassal 
m  the  king^s  courts.  Moreover,  instead 
of  paying  a  fine,  like  the  free  idlodiidist, 
fi>r  neglect  of  military  service,  he  had 
only  to  abstain  from  fl^  and  wine  for  as 
many  days  as  he  had  failed  in  attendance 
upon  the  army.  (Montesquieu,  JESi^xrit  <2e8 
Xou:,lib.xxxi.') 

The  allodial  propriet(N«,  wishing  to 
acquire  the  important  privileges  of  kms's 
vaauds,  without  losing  their  domains,  in- 
Tcnted  the  practice  of  surrendering  them 
to  the  king,  in  order  to  receiye  them  back 
for  themselves  and  their  heirs  upon  the 
finidal  conditions.  When  the  benc^ces 
once  became  hereditary,  the  custom  of 
what  is  called  subinfeudation  followed; 
that  is  to  say,  the  possessors  muted  por- 
tions of  thar  estates  to  be  holaen  of  them- 
selves by  a  rimilar  tenure.  This  custom 
began  to  gain  ground  even  in  the  eighth 
cei^uzy ;  but  &  disorders  which  ensued 
upon  the  death  of  Charlemagne  in  the 
nmth  century,  paved  tiie  way  to  the  esta- 
blishment of  the  feudal  system  upon  a 
more  extended  basis.  The  vast  empire 
which  had  been  held  together  by  the 
wisdom  and  vigour  of  one  man,  now 
crumbled  into  pieces.  The  provincial 
govemon  usurped  the  authority  and 
^rrumixed  over  the  subjects  of  his  feeble 
descendants.  The  Hungarians,  a  tribe 
that  emerged  from  Asia  at  the  latter 
end  of  the  ninth  century,  spread  terror 
and  devastation  otct  Grennany,  Italy,  and 
part  of  France.  The  Scandinavian  pirates, 
more  commonly  known  by  the  name  of 
NormanSi  infested  the  coast  with  perpetual 
incursions.  Against  this  compbcation  of 
evils,  the  only  defience  was  in  the  reci- 
procity of  service  and  protection  afibrded 
by  the  feudal  ^stem.  The  allodial  pro- 
prietor was  willing,  upon  any  terms,  to 
exchange  the  name  of  liberty  for  the  se- 
curity against  rapine  and  anarchy  whidi 
a  state  of  vassalage  offered.  In  the  course 
of  the  tenth  and  eleventh  centuries  allo- 
dial lands  in  France  became  for  the  most 
partfoudal;  that  is,  either  they  were  sup- 
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tendered  by  their  owners,  and  reoeWed 
back  as  simple  fieft,  where  the  owner  was 
compelled  to  acknowledge  himself  the  man 
or  vassal  of  some  lord,  on  the  supposition 
of  an  original  grant  which  had  nerer  been 
made,  or  as  fif%  de  protection,  where  the 
snbmission  was  expressly  gronnded  upon 
a  compact  of  mutual  defence.  Similar 
changes  took  place  in  Italy  and  Germany, 
though  not  to  the  same  extent  But  m 
most  of  the  southern  provinces  of  Prance, 
where  the  Roman  law  prevailed,  the  an- 
cient tenure  always  subsisted,  and  lands 
were  generally  presumed  to  be  allodial 
unless  the  contrary  was  shown.  And  in 
Germany,  according  to  Du  Cange  CGkm, 
**  Baroues")  a  class  of  men  called  Senmer 
Baronea  held  their  lands  allodiaUy.  With 
respect  to  Eufland,  it  has  always  been  a 
question  whether  the  feudal  system  was 
established  there  before  or  after  the  Nor- 
man Conquest  [Feudal  Ststem.]  At 
present  allodial  possessions  are  unlmown 
m  England,  all  land  being  held  mediately 
or  immediately  of  the  kmg.  The  name 
for  the  most  absolute  dominion  over  pro- 
perty of  this  nature  is  a  Fee  (Feodum), 
or  an  estate  in  fee,  a  word  which  implies 
a  feudal  relation.  Hence  it  is,  that  when 
a  man  possessed  of  an  estate  in  fee  dies 
without  heirs,  and  without  having  de- 
vised his  property  by  will,  the  estate 
escheats,  or  fells  back  to  the  lord  of  whom 
it  was  holden :  or,  where  there  is  no  in- 
termediate lord,  to  the  king  as  lord  para- 
mount The  term  allodium  is  also  some- 
times applied  to  an  estate  inherited  from 
an  ancestor,  as  opposed  to  one  which  is 
acquired  by  any  other  means.  (Spelman, 
Gfo«.«  Alodium.") 

The  Latinized  forms  of  this  word  are 
various : — Alodis,  Alodus,  Alodium,  AJan- 
dum,  and  others.  The  French  forms  are 
Aleu,  Aleu  Franc  or  Frank  Aleu,  Frane- 
alond,  Franc-aloy,  and  Frano-aleuf.  In 
many  old  charters  Alodum  is  explained 
by  Hereditas,  or  heritable  estate.  But  it 
is  very  difficult  to  collect  anv  theory  from 
the  numerous  passages  in  which  the  word 
occurs  which  shall  satisfectorily  enlain 
its  etymology.  (Dn  Cange,  Okm, 
«  Alodis  j"  Spehnan,  Gloeaariunu) 

The  view  here  taken  of  the  nature  of 
allodial  lands,  and  of  the  change  of  this 
property  into  feudal  tenures,  is  not  fbee 


from  great  difficulties.  There  is  a  wer^ 
elaborate  article  on  allodial  land  in  tin 
Staat9-Lexicon  of  Kotteck  and  l^elo 
ker,  under  the  head  *'  Alodium." 

ALLOTMENT  SYSTEM,  the  prao 
tice  of  dividing  land  in  small  portions  fbi 
cultivation  by  agricultural  labourers  an<j 
other  cottagers  at  their  leisure,  and  aftei 
they  have  performed  their  ordinaiy  dsty^i 
work.  There  are  some  instances  of  this 
phu  having  been  resorted  to  about  the 
close  of  last  century,  but  it  is  only  since 
1830  that  its  adoption  has  become  com^ 
mon.  In  1830  the  agricultural  districta 
in  the  south  of  England  were  almost  in  a 
state  of  insurrection.  The  laboarers 
went  about  in  bands,  destroying  thrash* 
ing-machines,    and   demanding   higher 


wages;    and  at  night  the  country 
lighted  up  by  incendiary  fires.     Under 
the  impulse  of  fear  the  fermers  increased 
the  wages  of  the  labourers,  but  on  the 
suppression  of  the  disturbances  they  ge- 
nerally  returned  to  the  old  rates.    'The 
season  of  alarm  did  not,  however,  pass 
away  without  some  attempts  being  nuule 
to  improve  the  condition  of  the  agricul- 
tural labourer,  and  the  extension  of  the 
allotment  ^stem  was  the  most  general 
mode  by  which  an  attempt  was  made  to 
accomplish  this  object    A  society,  called 
the  Labourers'  Friend  Society,  was  esta- 
blished in  London,  to  promote  the  allot* 
ment  system,  and  to  circulate  information 
respecting  it    Allotments  (garden-allot-* 
ments,  or  field-gardens,  as  they  arc  some- 
times termed)  are  now  common  in  all  thp 
agricultural  counties  in  England;    but 
they  are  nowhere  universal.     In  East 
Somerset  they  are  to  be  found  in  about 
fifty  parishes;  and  the  quaihity  of  land 
devoted  to  allotments  is  said  to  be  equal 
to  the  demand.  In  several  of  the  northern 
and  midland  counties  the  allotment  sys- 
tem is  promoted,  and  in  some  degree 
superintended,  by  a  societv  called  the 
**  Northern  and  Midland  (jounties  Arti- 
sans' Labourers'  Friend  Society."     The 
number  of  acres  under  allotment,  accord- 
ing to  the  report  of  this  Society,  in  June, 
1844,  was  1082.    Allotments   are  also 
found  in  the  neighbourhood  of  sereral 
lar^  towns,  and  the  proprietors  ci  fho- 
tones  have  in  many  instances  granted 
allotments  to  their  workmen;  but  m  both 
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flicte  enes  the  land  is  cultivated  rather 
as  a  fcereatkn  tban  with  a  view  of  add- 
ing to  the  meam  of  sabsistenoe.  AtNot- 
tu^ioB  land  beloDging  to  the  corpora- 
tioD  »  dhrided  into  about  four  hundred 
gardens,  which  let  at  the  rate  of  1^  a- 
Yard,  or  iSL  per  acre :  ^  greater  num- 
ler  of  thew  gardens  have  been  culti- 
vated for  about  thirty  years.  Where 
tike  tenant  is  an  agricultural  labourer, 
tiie  Biam  object  is  to  increase  his  re- 
sooren,  and  thus  enable  him  to  maintain 
UaMlf  without  asaistanoe  from  the  yoofs 
rate.  There  seems  to  be  good  authority 
fir  stating  that  the  allotment  system  has 
been  wiccgjsftil  in  tins  object ;  and  that  it 
bai  not  only  diminished  the  incentiyes  to 
crime,  but  has  encouraged  habits  of  so- 
briety and  industry,  and  led  to  a  general 
defation  of  character.  Of  3000  heads  of 
ftauhes  holding  allotments  of  land  in 
West  Kent,  not  one  was  committed  for 
aajollence  during  the  years  1841  and 
IS42.  In  the  panah  of  Hadlow,  Kent, 
there  were  35  oommitmenta  in  183.%  and 
00  the  aUotment  system  bdng  introduced 
ia  1836  the  commitments  were  reduced 
IB  1837  to  one,  and  from  1837  to  1843 
there  had  been  only  one.  About  15  of 
those  who  were  oonmiitted  in  1835  be- 
casK  holders  of  allotments,  and  up  to 
Jaae,  1843,  no  cause  of  complaint  had 
■ven  against  any  of  them.  (Evidenceof 
Mr.  Mutin:  Keport  <m  AUotmenU  cf 
Lnd,)  Of  443  tenants  of  aUotments 
■B^  Mrs.  Dayiea  Gilbert,  in  Sussex, 
there  vas  only  one  person  convicted  in 
tfie course  of  mirteen  years.  {Cammmd" 
tatim  from  Mn,  Datiea  Gilbert,  April, 
1840  Smilar  testimony  niiffht  be  col- 
Iseted  (Kan  various  parts  of  me  country 
vheretheallotment  system  prevails.  The 
pBCtaaiity  with  which  the  rents  are  paid 
oj  die  tenants  proves  how  highly  the  la- 
bovren  Taloe  their  patches  of  land :  they 
leareely  ever  ihil  to  bring  the  money  at 
^  appointed  time.  Among  Blrs.  Davies 
Gilbert's  numerous  tenantry  only  three 
hive  &iled  to  pay  their  rent  in  the 
enine  of  fourteen  years;  but  in  each 
•Rthe  sise  of  the  allotment  (five  acres) 
mnft  be  considered  as  taking  it  out  of 
vfaat  may  fhiriy  be  oonsiderea  the  allot- 
BMBt  system.  Captain  Soobell,  who  was 
ane  of  the  earliest,  and  is  now  one  of  the 


most  extensive,  promoters  of  the  system, 
estimates  the  loss  fh>m  non-payment  of 
rrait  as  one-fourth,  and  certainly  not  more 
than  one-halA  per  cent 

The  principal  obstacle  to  the  progress 
of  the  allotmeut  system  is  the  difficulty  of 
obtaining  land;  but  the  landowners  are 
much  more  fiivourable  to  it  tiian  the 
fhrmers,  whose  objections  are — ^that  the 
time  which  the  allotment  requires  inter- 
feres with  the  labourers'  ordinaiy  em- 
ployment; that  it  makes  them  too  inde- 
pendent, and  less  anxious  to  obtain  work ; 
and,  thirdly,  they  object  that  it  affords  a 
cloak  for  ueft.  These  objections  have 
frequently  been  entirely  given  up  after 
the  fimners  had  become  practically  ao- 
quainted  with  the  operation  of  the  sys- 
tem. 

The  principal  rules  which  experience 
has  shown  to  be  best  calculated  to  render 
the  allotment  system  succcsBsfbl  are  briefly 
as  follows : — Ab  it  is  not  intended  that  the 
tenant  should  look  upon  his  plot  of 
ground  as  a  substitute  for  wa§^  but 
merely  as  a  small  addition  to  this  main 
resource,  its  size  should  not  be  greater 
than  can  be  cultivated  during  the  leisure 
or  spare  time  of  the  labourer  or  his 
fiunily.  The  size  of  the  allotment  is  de- 
termined by  the  number  of  the  tenant'^ 
feunily,  or  the  quality  of  the  land,  and  in 
some  cases  by  the  quantity  of  manure 
which  can  be  collected.  The  maiimnm 
size  of  allotments,  according  to  Captain 
Scobell,  should  not  exceed  50  or  60  rods, 
and  20  rods  are  sufficient  for  a  person  just 
setUed  and  without  a  fiimily.  The  size 
of  Mrs.  Davies  Gilbert's  allotments  are  as 
follows : — 255  less  than  a  quarter  of  an 
acre ;  108  quarter-acres ;  2  contain  sixty 
rods  each ;  13  are  half-acres ;  2  are  three- 
quarter  acres ;  22  are  one-acres ;  and  16 
others  contain  two,  four,  and  five  acres ; 
and  one  is  of  nine  acres.  Some  persons 
state  that  a  man  in  fhll  employ  can  ma- 
nage an  allotment  of  a  quarter  of  an  acrct 
or  40  rods;  but  others  are  of  opinion 
that  20  rods  are  quite  enough.  In  one 
district  the  labourer  may  not  be  folly 
employed  by  the  former;  and  in  another, 
under  a  better  system  of  management,  he 
may  be  emplojred  at  piece-work  to  the 
fbll  extent  of  his  powers;  and  hence  the 
dd^rence  of  opinion  on  this  point  The 
I 
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allotment  should  be  situated  as  near  as 
possible  to  the  tenant's  cottage.  Captain 
boobell  sajs  that  the  distance  should 
never  exceed  a  mile,  as  the  labourer  will 
be  fiitigned  hj  a  longer  walk,  and  it  will 
be  inoonTcnient  to  send  so  fiir  for  yege- 
tables  for  dailj  use.  In  Kent  there  are 
allotments  which  are  two  or  three  miles 
fh>m  the  labourer's  dwelling,  but  this  is  a 
proof  that  employment  is  precarious,  and 
that  on  the  whole  his  condition  is  not 
good.  A  much  higher  rent  can  be  ob- 
tained for  small  allotments  under  sarden 
tillage,  than  for  land  in  undiTioed  te- 
nancy ;  and  it  is  but  reasonable  that  the 
owner  of  a  hundred  acres  divided  into 
half-acre  allotments,  and  having  two- 
hundred  tenants  instead  of  one,  should 
receive  additional  rent  in  respect  of  his 
additional  trouble  in  collecting  the  rent, 
looking  after  his  property,  and  other  ex- 
penses that  are  incident  to  the  division  of 
the  land.  Those  who  are  conversant 
with  the  system  say  that  if  the  rent  is 
one-third  higher,  the  difference  is  not  un- 
reasonable ;  but  as  allotments  are  at  pre- 
sent granted  as  a  matter  of  &YOur,  they 
are  not  set  at  a  rack-rent.  It  is  usual  for 
the  landlord  to  include  tithes,  parochial 
and  other  rates,  in  the  rent,  in  order  to 
save  trouble,  and  to  prevent  the  tenant 
being  unexpectedly  and  frequently  called 
upon  for  money  payments.  The  rent  of 
137  acres  belon^g  to  Mrs.  Davies  Gil- 
bert, divided  mto  419  allotments,  is 
428/.  8s.  5id.,  or  nearly  three  guineas 
per  acre,  which  includes  rates,  tithes,  and 
taxes,  but  is  exclusive  of  houses  and 
buildings,  which  are  paid  for  separately. 
The  rents  vary  from  6s.  up  to  82.  an  acre. 
A  form  of  agreement,  which  is  usually 
signed  by  allotment  tenants,  embodies 
nues  for  the  management  of  the  land, 
and  fixes  other  conditions  for  their  ob- 
servance. Spade-culture  is  insisted  upon, 
and  the  use  of  the  plough  is  prohibited; 
also  underletting  and  working  <m  Sun- 
day. There  are  instances  in  which  at- 
tendance at  the  parish  church  is  enforced ; 
and  in  other  cases  it  is  merely  stipulated 
that  there  shall  be  attendance  at  some 
l^ace  of  worship.  The  allotment  is  usu- 
ally forfeited  for  non-parent  of  rent, 
gross  misconduct,  commitment  for  any 
crime,  or  wilful  neglect  of  the  land.    A 


particular  rotation  of  crops  is  tometimQ 
required  in  the  agreement.  The  growtl 
of  wheat  is  not  allowed  in  some  cases 
Where  it  is  permitted,  it  may  probably 
be  safely  assumed  that  in  that  particulai 
district  the  labourer  is  worse  off  thai 
usual.  Some  recommend  that  on  a  half 
acre  one  half  should  be  in  wheat,  and  th< 
other  half  in  potatoes ;  and  it  is  assumd 
that  other  TOgetables  are  grown  in  th< 
sarden  attached  to  the  labourer's  cottage 
Gaptsin  ScobeU  thinks  it  unadvisable  U 
exdude  any  one  from  hol<Ung  an  allot 
ment  on  account  of  previous  bad  cha 
racter,  as  there  is  a  chance  of  his  bein( 
reclaimed.  Becomins  permanently  I 
pauper  is  a  fit  ground  ror  exclusion ;  bu 
when  the  tenant  receives  casual  relief  oi 
account  of  sickness  or  aoddent,  he  is  no 
excluded.  So  long  as  the  tenant  observe 
the  conditions  of  his  agreement,  it  ij 
found  usefhl  to  stipulate  that  he  shall  oi 
no  other  account  be  ejected  fhxm  hi 
land. 

There  seems  to  be  no  doubt  that  th< 
absolute  produce  of  the  soil  when  cultl 
vated  in  small  allotments  is  greater  thai 
the  same  land  would  produce  under  thi 
ordinary  course  of  tillage  by  farmers.  I 
much  larger  quantity  of  manure  is  used 
in  some  cases,  four  times  as  much  a 
fiurmers  are  enabled  to  put  upon  their  land 
and  a  single  rod  is  ne^ucntlymade  t 
produce  v^tables  sufficient  for  the  con 
sumption  of  a  laboorer's  fiimily  for  si 
months;  but  if  ever^  labourer  had  aj 
allotment,  the  quantity  of  manure  oo) 
lected  could'not  be  so  great  as  it  is  a 
present  The  disposable  j^roduce  pc 
acre  of  land  in  large  forms  is  obviousl 
much  creater  than  when  the  same  c^uai 
tity  of  land  is  divided  into  small  holdmgj 

Captain  Scobell  estimates  the  averag 
value  of  an  allotment  at  2s.  per  week,  c 
about  5/.  per  year,  and  that  during  th 
year  twenty  days'  labour  is  required 
The  profit  is  equal  to  ten  weeks'  labov 
at  wages  of  10s.  per  week.  According  i 
another  estimate,  the  gross  profit  of  ha 
an  acre  is  calcidated  at  19/.  The  pr^ 
duoe  consists  of  twelve  bushels  of  whe 
at  7s.,  and  six  hundredweight  of  baco 
at  6</.  per  lb. ;  and  something  is  set  dow 
as  the  value  of  the  straw.  The  red 
seed,  and  other  expenses,  it  is  said,  wi 
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■■iiimt  to  S£.  l(ta^  lesThig  a  profit  (with- 
•MtiledMtBigtiieTalaeofthelaboar)  of 
tSL  ItlMLp  vbidi  is  equal  to  6s.  a  week  for 
a  wlnie  jtar.  Such  an  allotment  as  the 
eae  here  aDoded  to  will  require  about 
Airly  dajif  labour  in  the  coarse  of  a 
jtBi  bat  it  is  neoessanr  that  tiie  ehief 
fBtof  thk  iahour  dKNud  be  (pTen  be- 
tMB  Lad^-day  sad  Miehaelnxas.  Sap- 
yrirg  that  diere  are  a  million  ftmilies 
■  EagMad  and  Wales  who  are  in  the 

sea  as  the  tenants  of  ex- 
and  that  foor  families 

oDgst  them,  the  whcde 
f  of  bed  in  allotments  would  be 
SaMODaensB»  or  nearly  400  square  miles, 
vyieh  is  OBe-Chird  more  than  the  area  of 
Milikmt,  and  about  the  128di  part  of 
the  area  of  Ei^and.  This  would  be 
stHBt  one  ftrty-t&rd  of  the  arable  land 
a  K-gfrmf  At  three  guineas  an  acre 
1^  imn  woold  amoont  to  787,500/.,  and 
ihr  wslae  at  the  produce,  according 
to  f^y™    Scobdly    would   be   about 


tf  hk 


the  Aii|iO"8ajton  period  to  the 

af  Henry  ViL,  nearly  the  entire 

lof  Eo^and  derived  their  sub- 

» iamedrntely  from  die  land.  The 

owner  consumed  the  produce 

EDeane,    which  was  eulti^ated 

astdy   fay  predinl  slaves  and    by  the 

Ubeor  of  the  tenants  and  cottiers  attached 

to  dbe  nnnor.     Iliese  tenants  were  the 

otBB|ieij  of  small  fimms,  and  paid  their 

not  ■  fcwMJ  or  in  services,  or  in  both. 

Iheeooacers  had  each  a  small  croft  or 

pi«lef  land  attached  to  his  dwelling, 

tai  Ae  ngiiC  of  tnming  oiit  a  cow  or 

fOiOrafrwslieep,  into  the  woods,  cora- 

^m.mA  waatea  of  the  manor.    While 

man  the  lord's  demesne,  they 

rieeeiwd  their ibod.    [Viulbin 

■4  ?iLUSACB.J      The  occupation  of 

^  had  oo  a  Arm  of  one  hoodred  and 

exlTaera»called  H<^  in  the  parish  of 

r>*A^«>   Stores,   Intf    been    traced  at 

iMte  between  the  years  1200  and 

i«&.  Daring  the  thirteenth  and  four- 

tndbeeDlaries,  this  ihrxn,  which  is  now 

deoBied  by  one  tenant,   waa  a  hamlet, 

ad  Am  is  a  document  in  existence 

wWi  ecBtoins  twenty-one  distinct  «m- 

^mMeiof  hmd  in  ifee,  **^f="^*°*^ 


number  of  proprietors  began  to  decrease ; 
by  the  year  1520  it  had  been  reduced  to 
SIX ;  in  the  reign  of  James  I.  the  six  were 
reduced  to  two ;  and  soon  after  the  re- 
storation of  Charles  II.,  the  whole  be- 
came the  property  of  one  owner,  who  let 
it  as  a  mn.  to  one  occupier.  {Qutuierly 
Beciem,  No.  81,  p.  250.)  The  history 
of  the  parish  of  Hawsted  in  Suffolk,  by 
Sir  T.  Cullnm,  shows  a  similar  state  of 
things  with  r^ard  to  the  occupancy  of 
land.  In  the  reign  of  Edward  I.  (1272- 
1307^  two-thirds  of  the  land  in  the  parish, 
whicn  contains  1980  acres,  were  held  by 
seven  persons,  and  the  remaining  third, 
or  660  acres,  was  held  by  twenty-six  per- 
sons, which  would  give  rather  more  than 
twen^-five  acres  to  each  holder.  The 
number  of  tenants  who  did  suit  and  ser- 
vice in  the  manorial  court  at  a  somewhat 
later  period  was  thirty- two;  and  one 
tenant  was  an  occupier  of  only  three 
acres.  In  the  reign  of  Edward  I.  there 
were  fifty  messuages  in  the  parish;  in 
1764  there  were  fifl^-two ;  in  1831  there 
were  62,  inhabited  by  eighty-eight  fiuni- 
lies;  and  in  1841  there  were  one  hun- 
dred inhabited  houses,  the  increase  of 
population  bdng  from  414  in  1831  to 
476  in  1841.  In  1831  there  were  nine 
occupiers  of  land  who  employed  labour- 
ers, and  two  who  did  not  hire  labour. 

The  consolidation  of  small  farms  in  the 
sixteenth  century,  and  the  altered  social 
state  of  the  country  which  took  place  at 
that  period  from  a  variety  of  causes,  dis- 
sevend  to  a  great  extent  the  labouring 
classes  from  the  soil  which  they  culti- 
vated. Thej  now  worked  for  money 
wages;  and  m  vain  did  the  legislature 
attempt  to  preserve  this  class  from  de- 
pendence on  this  source  of  subsistence,  by 
enacting  penalties  against  building  any 
cottage  *•  without  laying  four  acres  of 
hmd  thereto."  (31  Eliz.  c.  7.)  There 
were  still,  however,  larse  tracts  of  waste 
and  common  hmds  on  wnich  the  cottager 
could  turn  a  cow,  a  pig,  a  few  sheep,  or 
geese,  and  this  right  stifi  gave  him  a  por- 
tion of  subsistence  directly  from  the  land. 
The  division  and  indosure  of  these 
commons  and  wastes  completed  the  pro- 
cess by  which  the  labourer  was  thrown 
for  his  sole  dependence  on  money  w^es 
Ftom  the  reign  of  George  I.  to  i) 
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oloee  of  the  reign  of  George  III.,  aboat 
fbar  thousand  indosore  bills  were  paoed. 
Under  these  allotments  were  made,  not 
to  the  occupier,  but  the  owner  of  a  cot- 
tage, and  this  compensation  for  the  ex- 
tingoished  common  right  generally  bene- 
fits onlj  the  large  landholder;  and 
when  this  was  not  the  case,  the  cottager 
was  tempted  hj  a  high  price  offered  by 
his  richer  neighbours,  or  driven  by  the 
abuses  of  the  old  poor-law,  to  part  with 
his  patch  of  land. 

So  long  as  the  labourer  can  obtain 
fiiir  wa^es,  he  can  obtain  the  chief 
necessanes  of  life,  yet  it  happens  that 
in  most  parts  of  the  country  he  would  be 
unable  to  procure  any  other  description 
of  vegetables,  except  potatoes,  unless  he 
had  a  garden  attached  to  his  cottage^ 
The  cottager's  garden  should  be  large 
enough  to  enable  him  to  grow  tuffident 
vegetables  of  all  kinds  for  his  own  con- 
sumption ;  though  if  potatoes  for  win- 
ter storing  can  be  purchased  from  his 
employer,  or  grown  under  the  usual  con- 
ditions on  a  patch  of  his  employer's  land, 
it  will  be  as  profitable  as  growing  them 
himself,  that  is,  if  he  is  in  fhll  employ- 
mient  and  obtains  piece-work  at  good 
wages.  The  necessity  for  cultivating  the 
land  on  his  own  account,  fiirther  than  fbr 
the  purpose  of  nusing  sufficient  vegetables 
for  his  own  consumption,  and  of  resorting 
to  what  is  understood  by  the  allotment 
system,  is,  in  proportion  to  its  urgency,  an 
indication  of  the  low  position  of  the  agri- 
cultural labourer,  and  proves  either  tiiat 
he  has  not  constant  emplovment  or  that 
his  wages  are  very  low.  If  he  has  sunk 
to  this  inferior  state,  and  there  are  no 
other  means  of  increasing  his  resonroes, 
the  allotment  system  is  then  an  expedient 
deserving  of  attention ;  but  it  should  be 
understood  that,  in  an  economical  sense, 
it  is  a  more  satis&ctorjr  state  of  tilings 
when  the  improvement  in  the  condition 
of  the  labourer  arises  from  the  prosperity 
of  the  fiumer  and  his  ability  to  give 
higgler  wages.  The  profits  of  tbt  fiunier 
a^  the  wages  of  the  labourer  are  derived 
ftom  the  same  source,  and  if  the  latter 
are  reduced  to  a  ▼ejTT  ^o^  point,  wages 
must  be  low  also.  When  improvement 
in  ijbib  condition  of  the  labourer  springs 
ftom  the  aUotme&t  system,  and  not  from 


the  wages  which  he  receives,  it  may  ge 
nerally  be  assumed  either  that  the  re 
sources  of  the  fiumer  are  impaired,  o 
tiiat  the  labourers  are  so  numerous  tiia 
they  cannot  all  obtain  as  much  work  a 
they  are  capable  of  performing. 

llie  question  of  tne  advantages  of  th< 
allotment  system  may  be  reduced  witliii 
narrow  limits.  If  it  be  understood  in  thi 
sense  of  the  definition  given  of  it  at  thi 
head  of  this  article,  the  object  is  rathei 
moral  than  economical  But  the  allot 
ment  system  may  also  be  intended 
not  tc  change  the  labourer  into  an  in 
dependent  ciStivator,  but  to  supply  bin 
with  a  means  of  making  a  living  ii 
those  places  where  his  ordinary  wage 
are  not  suffident  But,  as  already  ob 
served,  this  implies  and  admits  that  hii 
condition  is  not  so  good  as  it  ought  to  ht 
for  his  own  and  the  general  benefit 
There  is  a  superabundance  of  agricultnra 
labour,  or  a  want  of  suffident  capital  in 
vested  in  agriculture,  in  the  place  of  tlM 
labourers'  residmce,  or  both  causes  com 
bine  to  depress  his  condition.  Now  it  i 
possible  that  the  allotment  system,  if  car 
ried  to  any  great  extent,  might  oontri 
bute  to  increase  the  superabundance  o 
labour,  by  inviting  to  a  district  mon 
labourers  than  are  wanted,  or  by  givin| 
them  an  inducement  to  marry  too  soon 
and  so  ultimately  to  depress  the  conditio] 
of  the  labourer  still  further.  It  is  m 
answer  to  this,  that  plots  of  ground  hav 
been  and  are  cultivated  by  the  labonre 
advantageously  to  himself  and  profitabl; 
to  the  owner.  It  may  be  admitted  tha 
circumstances  in  an^  given  place  may  b 
such,  that  the  distribution  of  allotment 
among  labourers  who  are  not  fully  eu 
ployed,  may  be  a  great  temporary  ac 
vantage  to  uiemselves  and  to  the  neigl 
bouriiood.  But  a  continual  extension  c 
such  aUotments  in  the  same  ndghboui 
hood,  tiiough  it  might  be  called  for  b 
the  wants  of  the  labourers,  would  I 
no  benefit  to  that  neighbourhood,  n< 
ultimately  to  the  labourers  themselves 
for  the  end  would  be,  that  man^r  of  thei 
would  be  reduced  to  get  Uieir  entire  meai 
of  subsistence  out  of  a  small  plot  < 
ground.  The  allotment  system  then, 
carried  to  this  extent,  involves  the  que 
tion  of  the  advantage  of  very  small  fiurn 
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as  compared  with  large  ones;  a  question 
tbat  cannoC  be  diseossed  satis&ctoiily 
without  a  eoririderatjon  of  the  general 
economic  condition  of  each  perticiilar 
eoontry.  Bat  it  ma^  be  laid  down  as  a 
sore  principle  that  in  a  coontry  where 
a  laive  part  of  the  population  are  em- 
ploy in  other  pnrsoits  than  those  of 
agncnltore,  the  necessary  supply  of  food 
and  other  agricultural  produce,  for  those 
who  are  not  affricnlturists,  cannot  be 
raised  so  profitaUy  in  any  way  as  by  the 
well  instnicted  &rnier,  who  has  a  suffi- 
cient capital  to  cultivate  a  large  &nn; 
and  if  the  wlu^  country  were  divided 
into  small  fiinns,  the  necessary  su{^ly  of 
produce  for  the  wants  of  the  non-asri- 
caltnrists  would  ultimately  &il  luto- 
getfaer.  For  if  the  small-fiinn  sptem 
were  sadually  extended  in  prraortion  to 
the  dfinand,  the  result  would  be  that 
each  man  must,  in  the  course  of  the  dis- 
tribotioo,  have  just  as  much  as  would 
nise  produce  enough  for  himself  and  his 
&mily ;  and  ultimately,  he  must  be  con- 
tent witii  less  than  is  sufficient,  and  he 
would  be  reduced  to  the  condition  of  the 
Irishoum  who  lives  on  his  small  plot  of 


There  is  a  difference  between 
flmns  of  a  few  acres  which  are  let  on 
kaae,  and  small  fimns  which  are  a  man's 
property.  If  all  frrma  were  divided  into 
snail  holdings,  there  could  be  little  accu- 
malatioo  and  fittle  improvement  There 
is  dke  «me  disadvantage  in  small  fiums 
wuaared  with  ^reat,  that  there  is  in 
smaO  Maiiiiflnliiiiii(^  establishments  com- 
pared vrith  lar^  ones.  Profitable  pro- 
daetiaii  is  earned  on  better  on  a  large 
turn  when  proper  coital  is  employed 
(jsad  indeed  a  lai]ge  ftrm  without  prmr 
eapitU  would  ruin  any  man),  than  if  it 
were  divided  into  a  number  of  small 
ftrma  jsad  the  same  amount  of  capital 
w«re  employed;  for  it  is  obvious  that  the 
aaMxiDt  <ir  fixed  cental  in  buildings,  agri- 
coltBnl  Instruments,  and  »mi™^lf  must 
be  greater  oo  the  small  forms  than  on 
liie  large  one.  There  are  many  other 
coBsiderations  also  which  show  that,  as  a 
amtter  of  public  economy,  the  hirge  forms 
are  best  for  the  public,  and  consequently 
for  die  holden  of  such  forms.  The 
small  format  if  stocked  sufficiently,  would 


pay  the  former,  not  equally  well  with 
la^  forms,  but  still  they  might  pay 
him  sufficiently  well  to  make  his  invest- 
ment profitable.  But  such  forms  are  ge- 
nerally understocked.  In  foct  it  is  <mj 
in  those  cases  where  the  cultivation  is 
with  the  spade,  and  the  land  is  managed 
like  a  garden,  that  such  small  holdings 
can  be  made  profitable :  the  holder  cannot, 
as  a  general  rule,  enter  into  competition 
with  the  large  producer  as  a  supplier  of 
the  market 

In  some  countries,  where  there  are  nn- . 
merous  small  landholders,  and  it  is  usual 
for  the  estate  to  be  divided  on  the  death  of 
the  head  of  the  fomily,  the  tendency  must 
be,  and  is,  to  carr^  this  division  iurther 
than  is  profitable  either  to  the  community 
or  to  individuals.  But  in  such  case  the 
evil  ma^  correct  itself:  a  man  can  sell 
what  it  IS  not  profitable  to  keep,  and  turn 
his  hand  to  something  else.  The  man 
who  has  been  long  attached  to  a  small 

Slot  as  a  tenant,  and  mainly  or  entirely 
epends  on  it  for  his  subsistence,  will  not 
leave  it  till  he  b  turned  out 

The  allotment  sjrstem,  when  limited  to 
the  giving  a  labourer  a  small  plot  of 
mden  ground,  presents  many  advantages. 
But  the  object  <n  making  such  allotments 
is  moral  rather  than  economic:  the  ^ti- 
vation  of  a  few  vegetables  and  flowers  is 
a  pleasing  occupation,  and  has  a  ten- 
dency to  keep  a  man  at  home  and  from 
the  alehouse.  In  many  cases  idso,  a 
small  plot  of  ground  can  be  cultivated  by 
the  labour  of  the  wife  and  the  young 
children,  and  a  pig  may  be  kept  on  the 

{produce  of  the  garden.  The  agricultural 
abour  of  youxig  children  is  of  very  little 
value,  but  chudren  mav  often  be  em- 
ployed on  a  small  plot  of  ground.  Such 
employment  is  better  than  allowing  the 
children  to  do  nothing  at  all  and  to  run 
about  the  lanes ;  and  if  their  labour  is 
well  directed  to  a  small  garden,  it  cannot 
foil  to  be  productive,  and  to  add  ffreaUy 
to  the  supply  of  vegetables  for  the  fomily. 
Any  extension  of  the  allotment  system 
bejroud  what  a  labourer  can  cultivate 
easily  at  his  leisure  hours,  or  with  the 
assistance  of  his  fomily,  may  be  for  a 
time  a  specious  benefit,  but  in  the  end 
will  be  an  injury  to  himself  and  to  others. 
If  a  man  is  a  labourer  for  hire,  that  ia 
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his  YocatioD,  and  he  cannot  be  anything 
else.  If  he  becomes  half  labourer  and 
half  caltivator,  he  rans  a  risk  of  Ikiling 
in  both  capacities ;  and  if  he  becomes  a 
CQltivator  on  a  small  scale,  and  with  in- 
snfficient  capital,  he  must  enter  into  com- 
petition in  the  market  with  those  who 
can  produce  cheaper  than  himself;  or  he 
most  confine  himself  to  a  bare  subsistence 
from  his  ground,  with  little  or  nothing 
to  give  in  exchange  for  those  things 
which  he  wants  and  cannot  produce 
himself. 

ALLOY.    [CoiHAOE.]' 

ALMANAC.  The  derivation  of  this 
word  has  gi^en  some  trouble  to  gram- 
marians. The  most  rational  derivation 
rears  to  be  from  the  two  Arabic  words 
the  article,  and  mana  or  manah,  to 
count 

An  almanac,  in  the  modern  sense  of 
the  word,  is  an  annual  publication,  giving 
the  civil  divisions  of  the  year,  the  move- 
able and  other  feasts,  and  ^e  times  of 
the  various  astronomical  phenomena,  in- 
cluding not  only  those  which  are  remark- 
able, such  as  the  eclipses  of  the  moon  or 
sun,  but  also  those  of  a  more  ordinary 
and  useful  character,  such  as  the  places 
of  the  sun,  moon,  and  planets,  the  ^ition 
of  the  principal  fixed  sturs,  the  times  of 
high  and  low  water,  and  such  informa- 
tion relative  to  the  weather  as  observation 
has  hitherto  fUmished.  The  agricul- 
tural, political,  and  statistical  information 
which  is  usually  contained  in  popular 
almanacs,  though  as  valuable  a  part  of 
the  work  as  any,  is  comparatively  of  mo- 
dem date. 

It  is  impossible  that  any  country  in 
which  astronomy  was  at  all  cultivated 
could  be  long  without  an  almanac  of  some 
species.  Accordingly  we  find  the  first 
astronomers  of  every  age  and  country 
employed,  either  in  their  construction  or 
im]^rovement  The  belief  in  astrology, 
which  has  prevailed  throughout  the  ^ist 
ftom  time  immemorial,  rendered  alma- 
nacs absolutely  necessary,  as  the  very 
foundation  of  the  pretended  science  con- 
sisted in  an  accurate  knowledge  of  the 
state  of  the  heavens.  With  the  almanacs, 
if  indeed  they  bad  them  not  befi>re,  the 
above-mentioned  absurdities  were  intro- 
duced into  the  West,  and  it  is  only  within 


these  few  years  that  astrological  predio* 
tions  have  not  been  contained  in  nine 
almanacs  out  of  ten.  It  is  not  known 
what  were  the  first  almanacs  published 
in  Europe.  That  the  Alexandrine  Greeks 
constructed  them  in  or  after  the  time  of 
Ptolemy,  appears  from  an  account  of 
Theon,  the  celebrated  commentator  upon 
the  Almagest,  in  a  manuscript  fbnnd  by 
M.  Delambre  at  Paris,  in  which  the  me- 
thod of  arranging  them  is  explained,  and 
the  proper  materials  pointed  out  It  is 
imposable  to  suppose  that  at  any  period 
almanacs  were  uncommon:  but  in  the 
dearth  of  books  whose  names  have  come 
down  to  us,  the  earliest  of  which  Lalande, 
an  inde&tigable  bibliographer,  could 
obtain  any  notice,  are  those  of  Solomon 
Jarchus,  published  in  and  about  1150, 
and  of  ihe  celebrated  Purbach,  published 
1450—1461.  The  almanacs  of  R^o- 
montanus,  said  by  Bully,  in  his  'History 
of  Astronomy,'  to  have  been  the  first  ever 
published,  but  which  it  might  be  more 
correct  to  say  ever  printed,  appeared  be- 
tween 1475  and  1506,  since  which  time 
we  can  trace  a  continued  chain  of  such 
productions.  (BihUoaraphie  Ashrono- 
tnique  of  Lalaude,  and  Hutton's  Mathema' 
tical  Dictionary,  article  *  Ephemeris.') 
The  almanacs  of  Regiomontanus,  which 
simply  contained  the  eclipses  and  the 
places  of  the  planets,  were  sold,  it  is  said, 
for  ten  crowns  of  gold.  An  almanac  for 
1442,  in  manuscript,  we  presume,  is  pre- 
served in  the  Biblioth^ue  du  Roi  at 
Paris.  The  almanacs  of  Engel  of  Vienna 
were  published  fh>m  1494  to  1500,  and 
those  of  Bernard  de  Granolachs  of  Bar- 
celona, finom  about  1487.  There  are  va- 
rious manuscript  almanacs  of  tiie  four- 
teenth centuiy  in  the  libraries  of  the 
British  Museum,  and  of  Corpus  Christi 
College,  Cambridge. 

The  first  astronomical  almanacs  pub- 
lished in  France  were  those  of  Duret  de 
Montbrison,  in  1637,  which  series  con- 
tinued till  1700.  But  there  must  have 
been  previous  publications  of  some  simi- 
lar description ;  for,  in  1579,  an  ordon- 
nance  of  Henry  III.  forbade  all  makers 
of  almanacs  to  prophesy,  directl]^  or  in- 
direcUy,  concerning  the  afiairs  either  of 
the  state  or  of  individuals.  In  Eng^d 
James  I.  granted  a  monopoly  of  the  trade 
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in  alimnawt  to  the  UniTersitieB  and  to 
tiie  StatioDerf'  Company,  and  under  their 
patronage  astrcdogy  flourished  till  beyond 
die  mi£lle  of  the  last  century,  bat  liot 
altogether  onoipposed ;  the  humorous  at- 
tack of  Swift,  under  the  name  of  Bicker- 
ttif^  upon  Partridge's  almanac,  is  well 
known,  both  from  the  amusement  which 
the  publie  derived  from  the  controversy 
and  the  perpetuation  of  the  assumed  sur- 
}  in  the  *  Tatler.'  But  thoush  Swift 
I  the  mouth  of  Partridge,  he  could 
the  oorporadon  under  whose 
direction  the  almanac  was  published. 
Tbe  Statiooen'  Company  (for  the  Uni- 
venities  were  only  passive,  having  ac- 
cepted an  annuity  mm  their  colleagues, 
aad  resigiied  any  active  exercise  of  their 
privilege)  found  another  Partridge,  as 
nod  a  prophet  as  his  predecessor;  nor 
have  we  been  without  one  to  this  day. 

Tbe  Stationers'  Compan  v  appears  to 
have  acted  fitmi  a  simple  denre  to  give 
people  tiiat  which  would  sell,  whether 
ascrologieal  or  not;  and  not  from  any 
peculiar  torn  for  pn^hecy  inherent  in 
ifae  corporatiosL  11ms  eren  in  1624  they 
iamed  at  the  same  time  the  usual  predic- 
tnoB  in  one  almanac,  and  undisguised 
ooptwapt  of  them  in  another,  am^arently 
to  floit  all  tastes.  The  almiuiar.  of  Alls- 
tree,  published  in  the  above-mentioned 
ycsr,  calls  the  supposed  influence  of  the 
naoon  npoo  different  members  of  the  body 
**  heathAmh,"  and  dissuades  from  astro- 
logy in  the  following  lines,  which  make 
up  in  wemt  for  thor  want  of  elegance 
aad  ihythm: — 

"  Lk  everr  pkfloniathy  (<.«.  ouUhematleiaii) 
LcKv«  iTinf  Aetiology, 
And  wntm  trae  Askranony, 
Aad  rie  beare  yoo  eompMiy.** 

Ill  1775  a  blow  was  struck  which 
the  legal  monopoly.  One 
Caman,  a  booksciler,  whose 
I  deaerves  hononraMe  remembrance, 
iMd  some  years  before  detected  or  pce- 
•oned  the  illegality  of  the  exclusive 
i^kc,  and  mvaded  it  acoordin^y.  The 
caose  came  before  the  Court  of  Common 
Pleas  IB  die  jear  above  mentioned,  and 
was  there  decided  against  the  Company. 
Lord  North,  m  1779,  bron^  a  bill  mto 
tibe  House  of  Cominons  to  renew  and 
kgaUae  tbe  jvivilege,  but,  after  an  able^ 


argument  by  Erskine  in  fiivour  of  the 
public,  the  House  r^ected  the  ministerial 
project  by  a  majon^  of  45.  The  ab- 
surdity and  even  indecency  of  some  of 
these  productions  were  folly  exposed  by 
Erskine;  but  the  defeated  monopolists 
managed  to  regain  the  exclusive  market 
by  purchasing  the  works  of  their  com- 
petitors. The  astrological  and  other  pre- 
dictions still  continued;  but  it  is  some 
epLtenuation  that  the  public,  long  used  to 
predictions  of  the  deaths  of  princes  and 
faUs  of  rain,  refosed  to  receive  any  alma- 
nacs which  did  not  contain  their  &vourite 
absurdities.  It  is  said  (Baily,  Further 
remarh  on  the  defective  state  of  the  Nau- 
tical AlmanaCf  &C.,  p.  9)  that  the  Sta- 
tioners' Company  once  tried  the  experi- 
ment of  purtially  recondliug  Francis 
Moore  and  common  sense,  by  no  greater 
step  than  omitting  the  column  of  the 
moon's  influence  on  the  parts  of  the  hu- 
man body,  and  that  most  of  the  copies 
were  returned  upon  their  hands.  For 
more  detail  upon  the  contents  of  former 
almanacs,  see  the  Companion  to  the  Al- 
manac for  1829,  and  also  the  London 
Magazine  of  December,  1828,  and  Journal 
(fjEducatum,No.V. 

The  '  British  Almanac'  was  published 
by  the  Society  for  the  Difiusion  of  Usefol 
Knowledge  in  1828.  Its  success  induced 
the  Stationers'  Company  to  believe  that 
the  public  would  no  longer  refose  a  good 
almanac  because  it  only  predicted  purely 
astronomical  phenomena,  and  they  ac- 
cordingly published  the  'Englishman's 
Almaiuu:,'  which  is  imexceptionable. 
Other  fllTiiw^iM*ff  have  d^^pi^^'^h^  the 
quantity  and  tone  of  their  objectionable 
parts. 

Of  the  professedly  astronomical  alma- 
nacs the  most  important  in  E^neland  is 
the  'Nautical  Almanac,'  published  by 
the  Admiralty  for  the  use  both  of  astro- 
nomers and  seamen.  This  work  was 
projected  by  Dr.  Maskelyne,  then  Astro- 
nomer Rml,  and  first  appeared  in  1 767. 
The  employment  of  lunar  distances  in 
finding  the  lon^tode,  of  the  efficacy  of 
which  method  Maskelyne  had  satiraed 
himself  in  a  voyage  to  St  Helena,  re- 
ouired  new  tables,  which  should  give  the 
distances  of  the  mo(m  from  the  sun  and 
principal  fixed  stars,  for  intervals  of  a 
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ftw  hoars  at  most  By  the  leal  of  Dr. 
MaskelTiie,  aided  bj  the  goremment,  the 
project  was  carried  into  effect,  and  it 
oontinned  under  his  sapMerintendience  for 
fbrt]^-eieht  years.  During  this  time  it 
reoeivea  the  highest  encomiums  from  all 
foreign  authorities,  for  which  see  the 
French  Eticyelupadie,  art  'Almanach/ 
and  the  Histories  of  Montuda  and  De- 
lambre.  From  1774  to  1789  the  French 
*  Connoissanoe  des  Terns'  borrowed  its 
lunar  distances  from  the  Ehiglish  almanac. 
On  the  death  of  Maskelyne  it  did  not 
continue  to  improve,  and,  without  abso- 
lutely fUliug  m^  was  inadequate  to  the 
wants  either  of  seamen  or  astronomers. 
From  the  3rear  1820,  various  complaints 
were  made  of  it  in  print  It  was  latterly 
stated  that  officers  employed  in  surveys 
were  obliged  to  have  recourse  to  foreign 
almanacs  for  what  could  not  be  obtained 
in  their  own ;  that  Berlin,  Coimbra,  and 
even  Milan  were  better  provided  with 
the  helps  of  navigation;  and,  finally,  that 
the  calculations  were  not  made  from  the 
best  and  most  improved  tables.  In  con- 
sequence of  these  complunts,  which  were 
almost  universally  aUowed  hjr  astrono- 
mers to  contain  a  great  deal  of  truth,  the 
government,  in  1 830,  requested  the  opinion 
of  the  Astronomical  Society  upon  the  sub- 
ject, and  the  Report  of  the  Committee 
appointed  by  that  body,  which  may  be 
found  in  tne  fourth  volume  of  their 
TKuMocftoRt,  is  a  sufficient  proof  of  the 
opinion  of  practical  astronomers  on  the 
previous  state  of  the  work.  The  altera- 
tions proposed  by  the  Society  were  en- 
tirely adopted  by  the  ^ernment,  and 
the  first  almanac  contaming  them  was 
that  for  1834.  The  contents  of  the  old 
'  Nautical  Almanac'  may  be  found  in  the 
Companion  to  ike  Almanac  for  1829. 
We  subjoin  a  list  of  the  principal  altera- 
tions and  additions  which  appear  in  the 
new  work : — 

1.  The  substitution  of  meaa  for  appa- 
rent  time  throughout,  the  sun's  right 
ascension  and  declination  being  given  for 
both  mean  and  apparent  noon. 

2.  The  addition  of  the  mean  time  of 
transit  of  the  first  ptnnt  of  Aries,  or  the 
beginning  of  the  sidereal  day. 

3.  The  moon's  right  ascension  and  de- 
clination given  for  every  hour,  instead  of  < 


every  twelve  houn.  We  must  mentioi 
however  that  the  intervals  of  twelve  hovin 
were  diminished  to  three  hours  in  th< 
<  Nautical  Almanack  for  1833,  by  Mr 
Pond,  the  Astronomer  RoyaL 

4.  The  distances  of  the  moon  from  tlM 
planets  for  every  three  hours. 

5.  The  time  of  contact  of  Jnpiter^ssatel 
lites  and  their  shadows  with  me  planet. 

€.  Logarithms  of  the  quantities  whicl 
vary  from  day  to  day,  useid  in  the  redoo 
tion  of  the  fixed  stars. 

7.  Lists  of  stars  which  come  on  tht 
meridian  nearly  with  the  moon ;  of  oocol 
tations  of  the  planets  and  stars  by.  tbi 
moon,  visible  at  Greenwich. 

8.  The  places  of  the  old  planets  Ibi 
every  day  at  noon,  instead  of  every  tent] 
day ;  vA  those  of  the  four  small  planet 
for  every  fourth  day,  which  were  pre 
viously  not  mentioned  at  all. 

9.  The  60  stars,  whose  places  wen 
given  for  every  ten  days,  are  increased  ti 
100. 

10.  The  number  of  lunar  distanoei 
given  is  very  much  increased. 

Besides  tliese  princi^  alterations,  then 
is  a  large  numbn'of  mmor  additions,  tend 
ing  for  the  most  part  to  save  labour  ij 
calculation ;  and  tne  extent  to  which  th< 
results  have  been  carried  is  materially 
enlarged.  Any  ovato  discovered  in  an] 
mathematical  tables  which  are  generally 
or  even  occasionally  of  use,  will  be  pal) 
lished  in  the  *  Nautical  Almanac,'  if  com 
municated  by  the  finder. 

This  country  was  forestalled  in  most  o 
the  important  changes  just  mentioned,  \r 
the  Berlin  '  Ephemeris,' published  unde 
the  superintendence  of  Professor  Enck4 
Its  predecessor,  the '  Astronomisdiea  Jahi 
bucn,'  was  conducted  for  fifty  years  b; 
the  celebrated  Bode;  and  was  entirel 
remodelled  by  Encke  in  1830.  Of  othe 
works  of  the  same  kind,  published  on  tfa 
Continent,  those  of  Coimbra  and  Milan  ax 
among  the  most  valuable ;  the  latter  vra 
commenced  in  1755,  by  M.  de  Caesaria 
we  have  not  been  able  to  learn  the  dat 
of  the  first  establishment  of  the  former. 

The  oldest  national  astronomical  alnu 
nac  is  the  French  '  Connoiasance  d< 
Tems,'  published  at  present  under  tl] 
superintendence  of  the  Bureau  des  Long 
tudes  at  Paris.     It  was  comroenoed  i 
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1679  by  Pknd,  and  ocmtiiiiied  by  him 
till  1684.  It  then  passed  throoffh  the 
fatnds  of  farions  aetrQIlome^^  till  1760, 
▼beo  the  oooduct  of  it  was  giyen  to  La- 
famde^  who,  besides  other  alterations,  first 
iotrodooed  the  Innar  distances,  which 
have  been  already  alluded  to.  At  pre- 
j  usbX  the  plan  is  very  similar  to  that  of  the 
/  new  *  Nautical  Allnana^^'  with  the  addi- 
tion of  Tery  vahiable  original  memoirs 
whidi  appear  yearly.  In  Act  we  may 
aay  generally,  that  the  original  oontriba- 
tioDS  to  the  yarioDS  continental  almanacs 
•re  among  their  most  yalnable  parts ;  and, 
as  ProfesMyr  Airy  remarks,  'Keports  of 
the  British  AssociatioD,'  &c,  p.  128,  *"  In 
&et  nearly  aU  the  astronomy  of  the  pre- 
atcentnryistobefiwmd  in  Uiese  works,'' 
that  is,  in  certain  periodicals  which  are 
■entioncd,  ** or  in  the  'Ephemerides'  of 
Berlin,  PtJris,  or  Milan.** 

Next  to  the  'Nautical  Almanac,'  the 
private  paUication  which  is  most  entitled 
to  noti^  aa  an  astroiiomical  almanac  is 
White's  <  £^)heiiier]S,'  a  work  which  is 
neariy  aa  old  as  the  monopoly  preyiousy 
toenbed.  For  many  years, past,  this 
pnblkalion  has  given  astronomical  data 
soficient  to  enable  the  seaman  to  find  his 
htfitBde  and  time.  The  *  Grentleman's 
DiaiT,'  ooounenoed  in  1741,  and  the 
'La&s'  Divy/  in  1705,  haye  power- 
iUly  aided  in  keeping  up  a  mathematical 
tHte,  to  a  certain  extent,  throughout  the 
eoolry,  \sj  annually  proposing  problems 
fiir  euuipetition :  several,  who  have  after- 
vvda  beoome  celebrated  in  mathematics, 
have  eommenoed  their  career  by  the  soln- 
tioB  of  these  problems. 

ne  dnty  oo  almanara  was  abolished 
ia  Angnst,  1834,  by  8  &  4  WUliam  IV. 
c  57.  The  stamp  was  fifteen  pence  on 
CMdi  •iw^MfA,  The  average  number  of 
\  iasoed  between  1821  and  1830  in- 
vaa  about  499,000  yearly,  pro- 
_  an  ayerage  revenue  of  about 
31,00diE.  The  largest  number  of  almanacs 
ttimirH  in  any  one  year  during  the  above 
period  was  528,254  in  1821,  and  Uie 
snaDest  number  was  444,474  in  1830; 
and  in  1833,  the  year  before  the  duty  was 
ahoGshed,  the  amount  of  duty  was  only 
36,104/.  The  tax  prevented  the  free 
CDBpetition  of  respectable  publishers  in 
•^ImaidMa,  and  tempted  so  many  persons 


to  evade  the  law,  that  unstamped  al- 
manacs were  circulated  in  as  laige 
numbers  as  those  which  paid  the  tax. 
It  b  stated  in  the  Report  of  the  Com- 
missioners of  Excise  Inquiry  that  200 
new  almanacs  were  published  as  soon 
as  the  dnty  was  repealed,  of  some  of 
which  upwards  of  250,000  copies  were 
sold,  although  the  old  ones  not  only  main- 
tained, but,  in  some  cases,  doubled  their 
circulation.  The  most  marked  effect  of 
the  repeal  of  the  duty  is  perhaps  the  im- 
provement in  the  character  of  almanacs. 

ALMONER,  once  written  Aumner 
and  Amner,  was  an  officer  in  a  king's, 
prince's,  prelate's,  or  other  great  man's 
nousehold,  whose  business  it  was  to  dis- 
tribute alms  to  the  poor.  Previous  to 
the  dissolution  every  great  monastery  in 
England  had  its  almoner.  The  almoner 
of  the  king  of  France  was  styled  his 
grcmd  avmomer,  and  we  find  a  similar 
officer  at  a  very  early  period  attached  to 
the  household  of  the  popes.  The  word 
almoner  is  a  corruption  of  eleemosyna- 
rius,  a  word  which  is  formed  from  the 
Greek  eUemdaj^e  (i\tiifio<rirriy  The 
word  almonanus  is  a  corruption  of  elee- 
mo^narius. 

*  Fleta,'  a  law  treatise  of  the  time  of 
Edward  I.,  describes  the  duties  of  the 
high  almoner  as  they  then  stood  in  Eng- 
land (ii.  c  23).  He  had  to  collect  the 
fragments  of  the  royal  table,  and  distribute 
them  daily  to  the  poor;  to  visit  the  sick, 
poor  widows,  prisoners,  and  other  per- 
sons in  distress;  he  reminded  the  king 
about  tike  bestowal  of  his  alms,  especially 
on  saints'-days,  and  was  careful  mat  the 
cast-off  rob^  which  were  often  of  hi^ 
price,  shoidd  not  be  bestowed  on  players, 
minstrels,  or  flatterers,  but  their  value 
given  to  increase  the  kin^s  charity. 

In  modem  times  the  office  of  lord  high 
almoner  has  been  lone  held  by  the  arch- 
bishops of  York.  There  is  also  a  sub- 
almoner,  an  office  which  is  at  present 
filled  by  the  dean  of  Chester.  The  he- 
reditary grand  almoner  is  the  Marquis 
of  Exeter.  There  is  an  office  appro- 
priated to  the  business  of  the  almonry  in 
Middle  Scotknd  Yard,  Whitehall.  Cham- 
berlayne,  in  the  *  Present  State  of  Great 
Britam,'  octavo,  London,  1755,  gives  an 
account  of  the  lord  almoner's  office  as  it 
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tlien  stood.  "  The  lord  almoner  duposes 
of  the  kinc^B  alms,  and  for  that  oae  re* 
cetres  {headet  other  monies  allowed  by 
the  king)  all  deodands  and  boma  fehmum 
d!e  le  to  be  diat  way  disposed.  Moreover, 
the  lord  almoner  hath  the  privilege  to 
give  the  king's  dish  to  whatsoever  poor 
men  he  pleases;  that  is,  the  first  dish  at 
dinner  which  is  set  upon  the  king^s  table, 
or  instead  thereof  4dL />er  <fwm.  Next  he 
distribates  to  twenty-foar  poor  men,  no- 
minated bj  die  parishioners  of  the  parish 
adjacent  to  the  king's  palace  of  reridenoe, 
to  each  of  them  4d,  in  monejya  twopenny 
lo^  and  a  ^lon  of  beer,  or,  instead 
thereof^  Bd,  m  money,  to  be  equally 
divided  among  them  every  mormng  at 
seven  of  the  clock  at  the  conrt-gate ;  and 
every  poor  man,  before  he  receives  the 
alms,  to  repeat  Uie  Creed  and  the  Lord's 
Prayer  in  the  presence  of  one  of  the 
king's  chaphuns,  deputed  by  the  lord 
almoner  to  be  his  sab-almoner;  who  is 
also  to  scatter  new-coined  twopences  in 
the  towns  and  places  where  tiie  king 
passeth  throogfa  in  his  progress,  to  a  cer- 
tain sum  by  me  year.  Boides  there  are 
many  poor  pensioners  to  the  king  and 
qneen  below  stairs,  that  is,  soch  as  are 
pat  to  penidon,  eittwr  because  Uiey  are  so 
old  that  they  are  unfit  for  service,  or  else 
the  widows  of  such  of  his  majesty's  house- 
hold servants  that  died  poor,  and  were 
not  able  to  provide  for  their  wives  and 
children  in  their  lifetimes :  ever^  one  of 
these  hath  a  competency  duly  paid  them. 
Under  the  lord  high  almoner  there  are  a 
sub-almoner,  a  yeoman,  and  two  grooms 
of  the  almonry. 

The  lord  almoner's  annq|l  distribution 
is  now  made  in  the  queen's  iiatfe,  on  the 
Thursday  before  Easter,  called  Maundy 
Thursday. 

There  is  at  Cambridge  the  lord  al- 
moner's professorship  of  Arabic,  founded 
in  1770.  The  professor  is  anpointed  by 
the  lord  almoner,  and  is  paid  out  of  tin 
almonry  funds. 

The  grand  almoner  of  the  king  of 
France  was  once  the  highest  ecclesiastical 
dignitary  in  that  kingdom.  To  him  be- 
longed the  distribution  of  the  royal 
bounty  to  the  poor,  the  superintendence  of 
all  houses  in  the  kingdom  for  the  re- 
ception of  poor  foreigners,  and  houses  of 


lepers ;  the  king  reeeifcd  the  acnuncnt 
from  his  hand ;  and  he  asid  maas  before 
the  kin^  in  all  great  ceremonies  and 
solemnities.  At  the  estahlndiment  of  the 
imperial  household  in  18^  Napoleon 
restored  the  office  of  grand  almoner  of 
France  in  the  person  of  Csidinal  Fesch : 
and  the  office  was  continued  till  the  exile 
ofChariesX. 

Ducuige,  in  his  Glonanf  ('  Eleemo- 
synarii'),  gives  odier  meanin^i^  of  the 
word  almoner.  It  was  soraetmies  used 
for  those  who  distributed  tiie  psoos  be- 
quests of  others ;  sometimes  for  a  penon 
who  by  testament  left  alms  to  the  poor ; 
and  sometimes  for  the  poor  upon  whom 
the  alms  were  bestowed.  The  «faeMo»y- 
wirii  regis,  or  persons  who  were  sim- 
ported  tr^  the  king's  boonl^,  occanonalfy 
noticed  m  the  Domesday  Sarrey,  were  of 
this  last  description.  Almoner  is  a  name 
also  given  in  ecclesiastiGal  vrriters  to  the 
deacons  of  churches. 

ALMS-HOUSE,  an  edifice,  or  collec- 
tion of  tenements,  bult  by  a  private  per- 
son, and  endowed  with  a  revenue  for  the 
maintenance  of  a  certain  number  of  poor, 
aged,  or  disabled  people.  England  is 
the  onl]f  country  which  possesses  alms- 
houses in  abundance,  though  many  such 
exist  in  Italy.  In  England,  they  appear 
to  have  succeeded  the  incorporated  hos- 
pitals fbr  the  relief  of  poor  and  impotent 
people,  which  were  dissolved  by  King 
Henry  VIII.  The  rules  fiw  the  ^vem- 
ment  of  alms-houses  are  those  which  the 
founder  has  made  or  empowered  others 
to  make.  Alms-houses  belong  to  that 
class  of  endowments  which  are  compre- 
hended under  the  name  of  Charities. 

AMBASSADOR  (^S&ncdj  firom  the 
French  Ambastadew),  is  the  term  com- 
monly used  to  designate  every  kind  of 
diplomatic  minister  or  agent  The  word 
ambassador  is  sometimes  written  with  an 
E,  a  form  which  the  English  always  use 
in  the  word  Embassy.  Spelman  derives 
Ambassador  from  Ambactos,  a  word  used 
by  Csesar  {Gallic  War,  vi.  15,  <  Ambac- 
tos dientesque ').  The  various  forms  in 
which  the  wonl  Ambassador  has  been 
written  are  collected  in  Webster's  English 
JXctumary,  art '  Embassador.'  An  aa>- 
bassador  may  be  defined  to  be  a  person 
sent  by  one  sovereign  power  to  another  t* 
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topoiiaa 

o/t  employiiig  inch  means  of  oommimica- 
tkm  between  independent  oomnmnitieB  is 
obvioQs,  and  there  is  hardly  an  instance 
of  a  people  in  so  mde  a  state  of  sodety 
S8  to  be  ignorant  of  the  fimctions  of  an 
ambassador,  and  of  the  respect  which 
is  doe  to  his  office.  In  modern  states 
however,  whafterer  may  he  the  form  of 
govcmment,  amhaandors  are  generally 
aaned  by  the  person  who  has  the  supreme 
execotiTe  power.  In  the  United  States  of 
North  Aoierica,  the  President  names  an 
anbaaador,  hot  the  appointment  must  be 
confirmed  l^  the  Senate.  Sometimes  the 
power  of  ^jpmnting  and  sending  ambassa- 
dor! has  been  delegated  to  a  subordinate 
aecstiTe  ofllcer,  as  it  was  to  the  viceroy 
«f  Naples,  the  Goremor  of  Milan,  and 
the  Spanish  Goyemor- General  of  the 
Netherlands.  It  is  exercised  hj  erery 
power  which  can  make  war  and  peace, 
sad  accordingly  b  posBcssed  by  the  East 
India  Company.  Embassies  were  an- 
eieatly  sent  only  od  particular  occasions, 
widi  anthori^  to  transact  some  specific 
baniess;  as,  for  instance,  to  negcmate  a 
treaty  of  peace  or  alliance,  or  to  complain 
«f  wroD^i  and  demand  redress.  But 
|Rst  changes  were  graduaUr  introduced 
m  the  political  condition  of  Auope.  The 
•etend  states  which  had  risen  to  import- 
saee,  althoa^  independent  of  one  an* 
other,  were  bound  together  by  numerous 
ties,  and  with  the  extension  of  commerce, 
^  interconrse  between  them  became  so 
cm,  and  thdr  interests  so  complicated, 
aat  it  was  found  expedient  for  them  to 
heep  up  a  more  re|plar  communication ; 
aadwim  thisTiew  it  became  customary 
ftr  one  power  to  hare  its  ambassador 
reading  constantly  at  the  court  or  capital 
citj  of  another. 

AaoDC  die  ordinary  fimctions  of  an 
aabaaador,  the  following  are  the  most 
importsnt:— 1st,  to  conduct  negotiations 
00  bdalf  of  hk  cauntry ;  the  extent  of 
his  antibority  in  this  r^ect  is  marked 
ad  limited  by  the  power  which  he  has 
reeeircd  from  home;  he  has,  howerer, 
aoeoiding  to  modem  usage,  no  authori^ 
to  coodode  any  engagement  definitively, 
fite  treaty  wiuch  he  has  n^otiated  having 
BD  binding  power,  till  it  bs  been  fi>rm- 
illy  ratified  by  his  government;  2ndly, 


to  watch  over  the  accomplishment  of  all 
existing  engagements ;  and  Srdly,  to  take 
care  genenuly  that  nothing  is  done  within 
the  territories  of  the  state,  nor  any  treatr 
entered  into  with  other  powers,  by  which 
the  honour  or  interests  of  his  country  can 
be  affected,  without  informing  his  govern- 
ment of  such  measures. 

An  ambassador  has  also  certain  duties 
to  perform  towards  private  individuals  of 
his  own  nation :  such  as  to  provide  them 
with  passports,  where  they  are  required ; 
to  present  them  at  court,  if  they  produce 
the  requisite  testimonials ;  to  protect  them 
from  violence  and  injustice ;  and  if  any 
manifest  wrong  has  been  done,  or  if  jus- 
tice has  been  refosed  them,  to  exert  him- 
self to  obtain  redress,  and  to  secure  for 
them  the  foil  benefit  of  the  laws ;  and, 
lasdy,  to  assist  them  in  maintaining  their 
riehts  in  courts  of  justice,  as  well  by  cer- 
tifying what  is  the  law  of  his  country 
upon  the  point  in  dispute,  as  by  the 
authentication  of  private  documents^ 
which  is  usually  confined  in  practice  to 
such  as  have  been  previously  authenti- 
cated at  the  foreign  office  of  his  own 
it,  and  tuence  transmitted  to 


It  is  now  the  established  usage  of 
European  countries  and  of  those  puis  of 
North  America  which  were  colonized  by 
Europeans  and  have  become  independent 
states,  to  send  ambassadors  to  one  another. 
The  sending  of  an  ambassador  by  any 
state  implies  that  such  state  is  also  will- 
ing to  receive  an  ambassador.  It  is  only, 
however,  in  time  of  peace  that  this  inter- 
change of  ambassaoors  regularly  takes 
place.  In  time  of  war,  a  hostile  power 
cannot  claim  to  have  its  ambassadors 
received,  unless  they  are  provided  with  a 
safoHSonduct  or  passport;  and  the  grant- 
ing of  these  is  merely  a  matter  of  discre- 
tion. It  is,  in  all  cases,  requisite  that  the 
ambassador  should  be  provided  with  the 
prooft  of  his  authority;  these  are  con«- 
tained  in  an  instrument,  called  his  Letters 
of  Credence,  or  Credentials,  delivered  tc 
him  by  his  own  government,  and  ad- 
dressed to  that  of  the  state  to  which  he 
is  sent  A.refosal  to  receive  an  ambassa- 
dor properly  accredited,  if  made  without 
suffident  cause,  is  considered  a  gross  in- 
sult to  the  power  that  he  represents.  But 
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if  one  of  sevend  oompetiton  for  the  sove- 
reign  power  in  any  oountry,  or  if  a  pro- 
viuce  which  has  revolted  and  asserts  its 
independence,  sends  an  ambassador  to  a 
■orereign  state,  such  state,  if  it  receives 
the  ambassador,  thereby  recognises  the 
competitor  in  the  one  case  to  be  actnally 
the  sovereign,  and  the  revolted  province, 
in  the  other,  to  be  actoally  independent 
Though  this  may  be  the  general  prin- 
ciple, the  'practioe  is  somewhat  differ- 
ent In  such  cases,  consuls  are  gene- 
rally first  sent ;  and  when  a  government 
has  been  established  for  some  time  de 
jfacio,  as  it  is  termed,  that  is,  in  fiict,  it 
is  usual  with  states  who  have  sent  con- 
suls to  send  ministers  also  in  due  time, 
even  though  the  mother  country,  to  which 
the  revolted  states  belong,  may  not  have 
recognised  their  independence.  This  was 
done  by  the  Britisn  government  and 
others  in  the  case  of  the  South  American 
states,  whose  independence  Spain  has  not 
yet  recognised. 

It  is  said  that  a  government  may  refbae 
to  receive  an  ambassador,  if  he  is  person- 
ally disagreeable  to  the  state,  or  of  a 
notorioudy  bad  character.  But  it  is  now 
generally  the  practice,  in  order  to  avoid 
such  a  refbsal,  to  inform  the  court  before- 
hand of  the  person  intended  to  be  sent 
Every  government,  it  is  also  said,  may 
make  general  rules  respecting  the  class 
of  persons  whom  it  chooses  to  admit  as 
ambassadors ;  but  every  state  would  think 
itself  aggrieved  and  insulted  by  the  re- 
fusal ofthe  ambassador  whom  it  has  ap- 
pointed, except  on  satisfiictoiy  grounos. 
There  is  nothing,  for  instance,  in  the  ge- 
neral law  of  nations  to  prevent  a  man's 
being  accredited  bv  a  foreign  power  to 
the  government  of  his  own  country ;  and 
in  mi  case  he  is  clothed,  as  fiur  as  his 
character  as  an  ambassador  is  concerned, 
with  precisely  the  same  rights  as  if  he 
was  a  member  of  the  state  by  which  he  is 
employed.  Prince  Pozzo  di  Borgo,  a 
Corsican,  was  many  years  Russian  am- 
bassador at  Paris.  But  any  government 
may,  by  a  general  regulation,  refuse  to 
admit,  as  France  and  Sweden  have  in  fact 
done,  any  of  its  own  subjects  as  the  repre- 
sentative of  an  independent  state. 
It  u  the  duty  of  a  state,  with  respect  to 
ibassadors  sent  to  it,  to  protect  them 


from  everything  which  may  in  any  degn 
interfere  with  the  due  performance  i 
their  functions.  This  duty  oomineikc^ 
before  the  ambassador  has  delivered  h 
credentials,  and  as  soon  as  his  appoiu 
ment  has  been  notified  to  the  court 

The  first  privilege  of  an  ambassador  i 
the  country  to  which  he  is  sent,  is  perfe^ 
security.  This  is  necessary  in  order  ihi 
he  may  discharge  his  fhnctions ;  and  tl] 
violation  of  this  privilege  has  always  bee 
considered  an  offence  a^nst  the  law  i 
nations,  whether  the  violation  proceed 
fh>m  the  sovereign  power  itself,  or  froi 
the  unauthorised  acts  of  individuals. 

The  Porte  used  to  violate  this  privilege 
by  confining  the  ministers  of  any  powe 
it  went  to  war  with,  in  the  Seven  Towen 
under  Uie  pretence  of  protecting  thez 
from  popular  outrage.  The  last  ministe 
shut  up  in  the  'Seven  Towers'  was  M 
Ruffln,  the  envoy  of  the  French  republic 
Since  that  time  the  practice  has  dropped 

The  second  important  privilege  of  su 
ambassador  is,  that  no  legal  process  caj 
affect  him,  in  his  person  or  his  property 
so  much  of  his  property,  at  least,  as  i 
connected  with  his  official  character,  sac] 
as  his  fhmiture,  equipages,  &c.  (Bynkei 
schoek,  Ihforo  Legatarum.)  This  privi 
lege  is  in  some  degree  subsidiary  to  th 
former ;  for  it  would  be  of  litde  avail  t 
protect  an  ambassador  fit>m  open  outrage 
if  he  were  liable  to  be  harassed  by  lega 
proceedings,  which,  whether  institutes 
(as  it  is  always  possible  they  migh 
be)  without  foundation,  or  well  founde<J 
would  interfere  with  the  discharge  a 
his  public  functions.  Ambassadors  arc 
therefore,  deemed  not  to  be  amenable  fo 
their  conduct  before  dsiy  criminal  tribuna 
of  the  country  they  reside  in. 

But  ambassadors  cannot  nusconduo 
themselves  with  impunity.  They  ax^ 
bound  to  respect  the  law  and  customs  o 
the  country  they  are  in;  and  if  thej 
commit  any  offenoe,  the  sovereign  maj 
complain  of  it  to  the  government  whic] 
they  represent ;  or,  if  the  case  is  of  t 
more  serious  nature,  he  may  demand  tha 
they  be  recalled,  or  may  even  dismisi 
them  peremptorily,  and  in  either  caa 
require  that  they  be  brought  to  trial  ii 
their  own  countrv.  And  if  an  ambassadoi 
is  guilty  of  an  offence  which  threatens  thi 
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immediate  saftty  of  the  state,  not  eren 
the  priTiJege  of  personal  secori^  will 
protect  him  from  any  degree  of  force 
which  may  be  neoeasary  to  defeat  his 
intentkms :  thus,  if  he  engages  in  a  con- 
tfiney  against  the  goremment,  he  may, 
if  the  eiicomstanoes  reqoire  it,  be  put 
imder  arrest,  in  order  to  be  sent  home, 
and  if  he  is  foond  in  arms  joining  in  a 
rebellioo,  he  may  be  treated  as  an  enemy. 
The  same  principle  alM>  extends  to 
civil  suits,  and  no  chum  can  be  enforced 
against  an  ambassador  by  any  compolsory 


These  privileges  are  not  confined  to 
the  ambassador  alone,  bat  are  extended 
to  all  his  suite — his  companions,  as  they 
are  sometimes  called,— inclnding  not  only 
the  persons  employed  by  him  in  diplo- 
matic services,  but  his  wife,  chaplain, 
and  hocis^Mdd.  The  law  of  nations  in 
thb  respeet  is  folly  recognised  by  the  law 
of  En^auL  By  the  statute  of  7  Anne, 
e.  12,  all  legal  process  against  the  person 
or  goods  of  an  ambasndor,  or  of  his 
donestie,  or  domestic  servants,  is  declared 
to  be  void.  The  benefit  of  this  Act  may 
be  claimed  by  any  one  who  is  actually  in 
the  domestic  service  of  the  ambassador, 
whedier  he  is  a  British  subject  or  a 
IbreigDer,  provided  he  is  not  a  merchant 
or  trader  within  the  bankrupt  law;  and 
it  is  not  necessary  that  he  should  be 
nsideot  in  the  ambassador's  house.  But 
if  he  takes  a  house,  and  uses  it  for  any 
other  purpose  besides  that  of  residence — 
as  if  be  lets  part  of  it  in  lodgings,  he  so 
fiv  loses  his  privilege,  and  his  goods  are 
liable  to  be  (Ustrained  for  parochial  rates. 

Whoever  sues  out  or  executes  any  pro- 
cess coBtrary  to  the  provisions  of  the  act, 
is  nmrishable  at  tne  discretion  of  the 
lora  dianodlor  and  the  two  chief  jus- 
tices, or  any  two  of  them,  as  a  violator 
of  the  law  <^nations,anddisturber  of  the 
poblie  repose ;— with  tins  exception,  how- 
ever, that  no  one  can  be  punished  for 
arresting  an  ambassador's  servant,  unless 
^  name  of  such  servant  be  registered 
with  the  secretary  of  state,  and  by  him 
trsnnnitted  to  the  sheriffii  of  London  and 
Middlesex. 

The  third  tmportanl4privilege  of  an 
ambasMdor  is,  that  his  residence  enjoys 
a  seearity  sin^Uar  to  that  of  his  penon 


and  property:  it  is  not  onl^  protected 
fhnn  open  outra^  but  it  is  likewise 
exempted  from  bemg  searched  or  visited* 
whether  by  the  police,  by  revenue  officers, 
or  under  colour  of  le^^  process  of  any 
description  whatever. 

This  privilege  has  sometimes  been  oon- 
strued  to  extend  so  ikr,  as  to  make  the 
ambassador's  residence  an  asylum  to 
which  any  oflfender  might  flee  and  be  out 
of  the  reach  of  the  law ;  but  the  govern- 
ment may,  in  such  a  case,  demand  that 
the  offender  be  given  up,  and  if  he  is  an 
offender  against  the  state,  in  case  of  a 
refusal  on  the  part  of  the  ambassador, 
and  if  the  circumstances  require  it,  he 
mi^be  taken  by  force. 

This  privilege  of  a^lum,  as  it  is  called, 
was  formerly  granted  in  some  cities  to 
the  whole  quarter  in  which  the  amba^ 
sador  resided ;  such  was  the  case  at 
Madrid,  till  in  the  year  1684  it  was  con- 
fined to  the  readence  itself.  Such  also 
was  the  case  at  Rome  to  a  much  later 
date ;  and  even  at  the  {tresent  day  some 
vestiges  of  this  immunity  still  remaiut 
but  since  1815  it  has  b^  confined  to 
cases  of  correctional  police. 

There  are  some  other  privileges  which, 
though  not  essential  to  the  character  of 
ambassadors,  are  yet  very  generally  ad- 
mitted. Ambassadors  are,  for  instance^ 
in  all  dvilized  countries  allowed  the  fi^ee 
exercise  of  their  religion ;  they  are  in 
general  exempted  fhmi  direct  taxation; 
and  they  are  usually  allowed  to  import 
their  goods  without  paying  any  custom- 
house duties:  this  last  privilege,  how- 
ever, being  extremely  liable  to  abuse, 
has  sometimes  been  limited.  At  Madrid 
since  the  year  1814,  and  at  St  Petersburg 
since  1817,  ambassadors  are  allowed  six 
months  to  import  their  goods  free  of  cus- 
toms, and  after  that  time  their  exemption 
ceases.  At  Berlin  they  are  only  allowed 
to  import  goods  until  the  duties  payable 
amount  to  a  certain  sum. 

If  any  violence  has  been  offered  to  an 
ambassador,  or  any  of  his  privileges  have 
been  infiringed,  almough  he  may  himself^ 
if  he  chooses,  prosecute  the  ofiender,  it 
is  more  usual  for  him  to  demand  satit- 
fiustion  of  the  government,  and  it  is  their 
duty  to  bring  the  ofiGender  to  pu^sb- 
ment 
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The  title  of  ambassador,  in  the  more 
limited  sense  of  the  word,  as  it  is  nsed  at 
present,  is  confined  to  diplomatic  ministers 
of  the  hi^est  order.  Ambassadors,  in 
this  sense  of  the  word,  hold  an  office  of 
Tenr  exalted  rank ;  their  credentials  are 
addressed  inunediatcly  flrom  their  own 
sovereign  to  the  soyereign  to  whom  they 
are  sent;  with  whom  &ey  thereby  are 
entitled  to  treat  personally,  withoat  the 
intervention  of  his  ministers,  in  the  same 
manner  as  their  master  woold  if  he 
were  present  This  is  a  power,  however, 
which,  at  least  in  free  states,  where  the 
ministers  alone  are  responsible  fer  the 
acts  of  the  government,  exists  rather  in 
name  than  in  reality.  The  ambaasadors, 
properly  so  called,  are  deemed  to  repre- 
sent not  only  the  interests,  but  likewise 
the  person  and  dignity  of  their  master  or 
of  tneir  state  ;  out  this  representative 
character,  as  it  is  called,  amounts  in 
reality  to  little  more  than  the  enioyment 
of  certain  marks  of  distinction ;  the  prin- 
cipal of  which  are,  that  an  ambassador  is 
always  styled  *  Tour  Excellence,'  which 
was  fbrmerljr  the  mode  of  addressing  a 
sovereign  prince  ;  2.  That  he  takes  pre- 
cedence next  after  princes  of  the  blood 
royal,  &c 

Ambaasadors  are  of  two  kinds: — 1. 
Those  who  reside  regularly  at  the  court  at 
which  they  are  aocnsdited,  to  perform  the 
nsual  duties  of  their  office ;  2.  Those  who 
are  sent  on  special  occadons,  either  on 
missions  of  important  business,  as  the  ne- 
gotiation of  a  trea^,  or  more  frequentlv 
on  some  errand  of  state  ceremony,  such 
as  to  be  present  at  a  coronation  or  a  mai^ 
riage.  The  designation  of  Ambassador 
Extraordinary  was  originally  appropriated 
to  those  of  the  second  kind  (such  as  be- 
longed to  the  first  being  styled  Ordinary 
Ambassadors) ;  but  the  title  of  Extraor^ 
dinary,  being  considered  more  exalted,  is 
now  usually  bestowed  even  on  those  who 
are  regularly  resident.  To  the  highest 
order  of  minister  belonff  also  the  Legates 
and  Nuncios  of  the  Fope.  [Legate; 
Nuncio.] 

The  rank  and  pomp  annexed  to  the 
office  of  ambassador  being  attended  with 
considerable  expense,  and  having  f^ 
ouently  occasioned  embarrassments  and 
disputes,  it  was  found  expedient  to  employ 


ministers  under  other  denominations,  -wli^ 
though  inferior  in  point  of  digni^^,  ^oul 
be  invested  widi  equal  powers.  The  chi^ 
diffierence  by  which  all  the  lower  orders  < 
diplomatic  agents  are  distinguished  froi 
ambanadors,  properly  so  called,  is»  tlu 
they  are  the  representatives  not  of  tt 
peraoual  di^ty  of  their  prince,  bat  on] 
of  his  afhirs  and  interests,  in  the  aaix 
manner  as  an  ordinary  agent  is  the  repi^ 
sentative  of  his  prindpal.  Diplomati 
ministers  of  the  second  order  receive  the] 
credentials  (like  ambassadors)  immed 
ately  frcnn  their  own  sovereign.  To  tlii 
order  belong  envoys,  ordinary  and  extra 
ordinary,  ministerB  plenipotentiary^  tt\ 
intemnncios  of  the  pq)e,  and  the  Austria 
minister  at  Constantinople,  who  is  s^Ie 
internuncio  and  minister  plenipotentiary 
The  distinction  of  ministers  into  those  < 
the  first  and  those  of  the  second  OTder  hi 
nn  to  prevail  towards  the  end  of  th 
fifteenth  century,  and  is  sud  to  have  beei 
originally  introduced  by  Louis  XI.  < 
Fruice.    [Envoy.] 

There  is  likewise  a  third  order  of  dj 
plomatic  agents,  which  does  not  appear  | 
have  been  recognised  till  towards  the  b« 
ginning  ofthe  eighteenth  century.  Tbofl 
who  belong  to  it  are  known  by  the  title  < 
Charges  d'AfiGures  (which  is  said  to  hK\ 
been  given  by  a  prince,  for  the  first  tim< 
to  the  Swedish  minister  at  Constant 
nople,  in  1748),  Reddent,  or  Minister 
Their  credentisJs  are  given  them  by  th 
ministers  of  state  in  their  own  country 
and  are  addressed  to  the  ministers  of  th 
countiT  they  are  sent  to ;  except  in  th 
case  of  the  diplomatic  agents  of  the  Uai 
seatic  towns,  whose  cr^ntials  are  ac 
dressed  to  the  sovereign.  In  this  ordi 
may  also  be  indnded  the  ministers  who] 
an  ambassador  or  envoy,  by  virtue  of  a 
authority  from  his  prince  or  state,  a] 
points  (usually  under  the  title  of  Charg 
d'Affidres)  to  conduct  in  his  absence  tfc 
afiaire  of  his  mission.     [Charge'  i>'Aj 

FAIRE8.] 

The  ^reat  Powers  at  the  Ox^gress  < 
Vienna,  in  1815,  divided  diplomatic  agenl 
into  firatr  classes :  1.  Ambassadors,  legatee 
or  nuncios.  2.  Envoys,  ministers,  ani 
other  agents  Mbsdited  to  sovereigns,  j 
Charges  d'Afiaires,  accredited  to  the  dc 
partment  of  foreign  affiurs. 
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Consols  are  not  in  general  reckoned 
UBOog  diploniatic  ministers ;  in  some  par- 
ticnlar  cases,  bowerer,  where  they  have 
diplomatie  duties  to  perform,  they  are  ac- 
credited and  treated  as  ministers.  [Con- 
sul.] 

It  was  kmga  disputed  question,  whe- 
ther the  smaller  powers  shoold  oommuni- 
ette  by  means  of  ministers  of  the  hidiest 
order.  Aooor^ng  to  the  practice  of  the 
presoit  day,  it  is  only  in  tne  intercoorse 
between  the  great  powers  that  ambassadors 
or  minister  are  employed.  The  United 
States  of  North  America  are  nsoally 
represented  at  the  courts  of  the  great 
powers  of  the  first  class  by  ministers  ple- 
nipolentiary,  and  at  those  of  inferior 
rank  by  diargte  d'affidrs ;  and  they  have 
never  sent  a  person  of  the  rank  of  ambas- 
sador in  the  diplomatic  sense.  (Note, 
Kenf  s  Commadaries,  p.  40,  toI.  i.)  The 
coorts  to  which  the  Briti^  govarnment 
sends  an  ambassador  are  those  of  Paris, 
Vienna,  Sc  Petersbnrp  and  the  Porte : 
to  the  coortB  of  Pmssia,  Spain,  the  Two 
Siciliea,  Holland,  Portugal,  Sweden,  Ha- 
norer,  Braadl,  and  to  t£e  United  States, 
we  send  an  '  Envoy  Ebctraordinary  and 
Minister  Plenipotentiary;'  to  Sardinia, 
I>emDark,  Bavaria,  Wiirtemberg,  and 
nvnkJbrt,  an  *  Envoy  Extraordinary ;'  to 
Saxony,  Tuscany,  the  Swiss  Cantons, 
Gneoe,  Mexico,  and  Buenos  Ayres,  a 
*  BCinister  Plenipotentiary ;'  to  the  states 
of  New  Grenada,  Venezuela,  Pern,  Chili, 
and  Texas,  a  '  Charge  d' Affaires.'  The 
priadnal  secretary  of  an  ambassador  is 
tenned  'Secretary  of  Embassy,'  and  of 
envoys  and  ministers, '  Secretary  of  Lega- 
tioB.'  Attached  to  each  embassy  there  are 
two  paid  *  Attach^'  but  in  the  embassy  to 
d»e  Ottoman  Porte,  when  an  *  envoy  and 
minister'  only  is  employed,  there  is  only 
ODC  paid  attach^.  The  salary  of  the  am- 
IttsHKlor  to  the  court  of  St  Petersburg  is 
llyOOO/L  »-yetf;  that  of  the  secretary  is 
lOOOi. ;  and  the  two  attach^  receive  400/. 
•ad  aoo/.  a-year  respectively.  The  ex- 
peaaea  of  the  other  embaasiesare  not  quite 
•o  hlgfa.  The  salaries  and  pensions  for 
^kanatic  services  are  paid  out  of  the  con- 
aottdated  fond,  and  are  regulated  by  2  &  3 
Wm.  rV.  c  116.  When  this  act  was 
pasted,  in  1832,  the  annual  sum  was  fixed 
at  203^10^;  and  it  was  provided  that 


until  the  amount  was  reduced  to  1 80,000/., 
his  majesty  should  not  grant  a  larger  an- 
nual amount  in  diplomatic  pensions  than 
2000IL ;  and  that  when  reduced,  the  whole 
annual  expense  of  this  branch  of  the 
public  service  should  not  exceed  1 80,000/. 
In  1843  the  chaige  for  services  and  allow- 
ances was  140,000/.,  and  for  pensions 
39,982/.  12f.  6</.;  making  a  total  of 
179,982/.  12f.  6d 

The  rules  relating  to  the  ceremonial 
due  to  diplomatic  ministers  are  laid  down 
at  great  len^  by  writers  on  the  subject. 
The  first  thm^  to  be  done  by  a  minister  is 
to  announce  his  arrival  to  the  minister  for 
foreign  afiSdrs.  He  is  then  entitled  to  an 
audience  of  the  prince,  either  public  or 
private.  The  right  of  demanding  at  all 
timesy.durmg  his  stay,  a  private  audience, 
is  the  distinction  and  important  privilege 
of  an  ambassador.  Should  nis  only 
chance  of  carrying  a  measure  depend  on 
his  having  a  private  audience  of  the 
prince  to  whom  he  is  sent,  it  is  evident 
that  this  might  be  thwarted  bv  the  prince's 
ministers,  who  would  of  rignt  be  present 
at  the  audience  of  any  minister  below  the 
rank  of  ambassador.  A  minister  plenipo- 
tentiary, as  well  as  an  ambassador,  can 
claim  a  public  audience.  He  there  pre- 
sents his  credentials  to  the  prince,  and 
hands  them  over  to  the  minister  for 
foreign  adffiurs.  Ministers  and  envoys 
also  present  their  credentials  to  the  prince 
in  person.  After  he  has  been  presented 
to  the  prince,  a  minister  visits  all  the  di- 
plomatic body.  But  a  minister  of  the 
nighest  <Mrder  pays  his  respects  in  person 
only  to  those  of  the  same  rank — with 
ministers  of  a  lower  order  he  merely 
leaves  his  card.  When  an  ambassador 
arrives  at  a  court,  all  the  diplomatists 
there,  who  are  not  of  his  own  rank,  call 
on  him  first. 

Disputes  have  frequentiy  arisen  among 
ministers  of  the  same  rank  about  prece- 
dence. The  rules  by  which  it  has  at  va- 
rious times  been  endeavoured  to  settle  the 
respective  rank  of  the  representative  of 
eacn  state,  being  founded  on  no  solid 
principle,  and  not  sanctioned  by  general 
acquiescence,  it  is  unnecessary  to  men- 
tion. A  rule  which  has  long  been  par- 
tially adopted,  may  now  be  considered 
ftdly  established :  for  at  the  Congress  of 
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Yieniia,  ia  1815,  it  was  agreed  by  the 
eight  powers  which  ngned  the  treatr  of 
Paris,  that  mioislen  in  eadi  class  shall 
take  precedeDoe  among  themselves,  ac- 
cording to  the  date  of  their  official  an- 
noonocment  at  court,  and  that  the  order 
of  signature  of  ministers  to  acts  or  treaties 
between  several  powers,  that  allow  of  the 
alternate,  should  be  determined  by  lot 
If  the  reader  is  curious  to  know  wherein 
this  precedence  chiefly  consists, — ^in  what 
manner  ministers  are  required  to  arrange 
themselves  when  they  are  standing  up ; 
in  what,  when  they  sit  round  a  table :  wlutt 
order  it  behoves  them  to  observe  when 
they  are  placed  in  a  row ;  what,  when 
they  walk  in  a  line :  how  their  rank  is 
marked  when  their  numbers  are  even; 
how,  when  their  numbers  are  odd — ^we 
must  refSsr  him  to  the  Manuel  JHplomtUique 
of  the  Baron  Charles  De  Martens,  chap.  vi. 

For  further  information  on  the  subject 
of  Ambassador,  he  may  consult  Wicque- 
fbrt,  De  VAmbauadaur ;  Let  Catues  celk- 
breadu  droit  dea  Gens,  byC.  De  Martens; 
and  the  writers  on  the  law  of  nations,  par- 
ticularly Vattel  and  G.  F.  Martens;  and 
likewise  the  Coun  de  droit  public,  par 
Pinheiro-Ferreira. 

The  functions  of  permanent  Ambassa- 
dors, as  above  explamed,  appear  to  have 
originated  in  modem  times.  The  am- 
ba»adors  (wp4o$*u)  sent  by  the  Greek 
states,  and  those  sent  by  the  Romans 
(Icgati)  or  received  by  them,  were  limited 
to  extraordinary  occasions.  Among  the 
Romans,  ambassadors  were  so  often  sent 
by  foreign  nations  to  them,  and  sent  by  the 
Romans  to  foreign  states,  that  the  law  with 
respect  to  them  (Jus  Lesationis ;  livy,  vi. 
17)  became  in  course  oftime  well  settled. 
Ambassadors  to  Rome  were  under  the 
protection  of  the  state,  wheUier  they  came 
m>m  a  hostile  or  a  friendly  nation.  Their 
reception  and  the  length  of  their  stay  at 
Rome  would  of  course  depend  on  the 
nature  of  the  relations  between  their  state 
and  Rome,  and  the  objects  of  their  mission. 
They  were  received  by  the  Roman  senate 
and  transacted  their  business  with  that 
body.  The  senate  appointed  the  ambassa- 
dors who  were  sent  from  Rome  to  foreign 
states.  The  expenses  of  such  ambassadors 
were  paid  by  the  Roman  state,  but  the 
ambassadors  were  also  entitied  to  make 


oertun  demands  fitnn  the  provindala 
their  pro^^eas  throug[h  a  Roman  proving 
This  privilege  gave  rise  in  the  later  part 
the  republic  to  the  practice  of  the  Romi 
*  libera  legatio,'  which  was  the  term  d 
plied  to  the  permission  obtained  firom  i 
senate  by  a  senator  to  leave  Rome  fordj 
tant  parts  on  his  own  business.  It  w 
called  *  libera,'  firee,  apparentiy  becau 
the  Senator  had  merely  the  title  of  Legat 
without  the  duty;  and  it  was  call4 
'legatio'  in  respect  of  putting  him  < 
a  like  or  similar  footing  with  real  legs 
as  to  the  protection  to  his  person  and  t 
lowances  to  be  claimed  in  the  province 
Tlus  privilege  was  often  abused,  both  i 
to  the  lengui  of  time  for  which  it  wi 
obtained  and  otherwise.  A  Lex  Julia  ( 
the  Dictator  Csesar)  limited  the  tin 
to  which  these  '  libers  le^tiones '  coo] 
be  extended ;  but  it  is  an  mcMrect  infe 
ence  from  a  passage  of  Cicero  {Ad  Atti 
XV.  11)  to  conclude  that  the  law  fixi 
five  veais :  the  period  which  was  fixe 
by  the  law  is  not  stated.  The  '  libei 
legatio'  is  mentioned  in  the  Pande< 
(50,  tit  7,  s.  14),  whence  we  may  oot 
elude  that  the  practice  continued  to  ti\ 
time  of  Justinian,  though  probably  i 
some  modified  form. 

The  word  *  legatus*  is  a  ])articiple  froi 
the  verb  *  lego,'  and  signifies  a  perso 
who  is  commissioned  or  empowered  t 
do  certain  things. 

AMENDMENT.    [Bill  in  Vaslu 

MENT.] 

A'MNESTT  is  a  word  derived  firm 
the  Greek  Itfunnarta,  amttOtiOy  whid 
literallv,  signifies  nothing  more  than  not 
remembrance.  The  word  amneatia  \ 
not  used  by  the  eariier  Greek  writerfl 
but  the  thiuff  intended  by  it  was  ei 
pressed  by  the  verbal  form  (jjAi  firtiai 
Ktuew),  The  word  ifirnoria  occurs  il 
Plutarch  and  Herodian.  Some  critic 
suppose  that  Cicero  {Pkilinp,  i.  1)  a] 
luoes  to  his  having  used  the  word;  bti 
he  ma^  have  expressed  the  thing  witli 
ontusmg  the  word  amnetHa,  Itoecni 
in  the  life  of  Aurelian  by  Vopiscos  (< 
39),  according  to  some  editions  in  tii 
Latin  form,  but  it  is  possible  that  Vopij 
cus  wrote  the  word  in  Greek  characteri 
and  it  is  doubtful  whether  the  word  wa 
ever  incorporated  into   the  Latin  laxl 
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gnag^  NepQ8»  in  his  life  of  Thrasybulos 
(o.  3),  expresses  the  notion  of  an  act  of 
AmiMS^  by  the  words  "  lex  obliviouis," 
and  it  is  dear  from  a  passage  in  Valerius 
Maximos  (iv.  1),  that  the  word  was  not 
adopted  into  tl^  Latin  language  when 
Valerias  wrote,  whatever  that  time  may 
be. 

The  notion  of  an  amnesty  among  the 
Gre^s  was  a  declaration  of  the  person 
or  persons  who  had  newly  acquired  or 
reoorered  the  sovereign  power  in  a  state, 
by  which  they  pardoD«d  all  persons  who 
oooiposed,  supported,  or  obeyed  the  go- 
vemment  wluch  haid  been  just  over- 
duown.  A  declaration  of  this  kind  ma^ 
be  either  absc^ute  and  universal,  or  it 
may  except  certain  persons  specifically 
named,  or  certain  clanes  of  persons  gene- 
rally described.  Thus,  in  Athens,  when 
Thnsybolns  had  destroyed  the  oligarchy 
of  the  Thirty  Tvrants,  and  had  restored 
tibe  democratical  form  of  government,  an 
exceptive  amnesty  of  past  political  of- 
ieBces  was  declared,  from  the  operation 
of  which  the  Thirty  themselves,  and 
aome  few  persons  who  had  acted  in  the 
most  invidious  oflkes  under  them,  were 
<^rlndfd.  (Xenophon,  Hdlen,  ii.  4,  38 ; 
laoeratea,  Againtt  CeiUimackus,  c  1.)  So 
vbea  Bonaparte  returned  from  Elba  in 
1815^  he  puMished  an  amnesty,  from 
whkJi  he  excluded  thirteen  persons, 
vhom  he  named  in  a  decree  published  at 
Lyoo.  The  act  of  indemnity,  passed 
vpoo  the  restorati<m  of  Charles  II.,  by 
which  the  persons  actually  concerned  in 
the  execution  of  his  fiither  were  excluded 
from  the  benefit  of  the  royal  and  parlia- 
mentary pardon,  is  an  instance  of  an  am- 
nesty from  which  a  class  of  persons  were 
exe^ited  by  a  general  descripti<m  and  not 
by  name.  Of  a  like  nature  was  the 
Iav  passed  by  the  French  Chambers  in 
Jaaoary,  1816,  upon  the  return  of  Louis 
XVIII.  to  the  throne  of  France  after  the 
vielory  at  Waterloo,  which  offered  a  com- 
plete amnesty  to  '^  aU  persons  who  had 
directly  <^  indirectly  taken  part  in  the 
rebellion  and  usuipation  of  Napoleon 
Bonaparte,"  with  the  exception  of  cer- 
tain penooiy  whose  names  had  been  pre- 
viously mentioDed  in  a  royal  ordinance 
aa  the  most  active  partisans  of  the  usurper. 
It  was  objected  to  this   French   law  of 


amnesty,  that  it  did  not  point  out  with 
sufficient  perspicuity  the  individuals  who 
were  to  be  excepted  from  its  operation. 
Instead  of  confimng  itself  to  naming  the 
offenders,  it  excepted  whole  classes  of 
offences,  by  which  means  a  degree  of 
uncertainty  and  confrision  was  occasioned, 
which  much  retarded  the  peaceable  set- 
tlement of  the  nation.  ^  lu  consequence 
of  this  course,"  says  M.  de  Chftteaubriand 
in  a  pamphlet  published  soon  after  the 
event,  "  punishment  and  fear  have  been 
permitted  to  hover  over  France ;  wounds 
have  been  kept  open,  passions  exasperated, 
and  recollections  of  enmity  awakened.*' 
The  act  of  indemni^,  passed  at  the  ac- 
cession of  Charles  II.,  was  not  liable  to 
this  objection,  by  the  distinctness  of 
which,  as  Dr.  Johnson  said,  **  the  flutter 
of  innumerable  bosoms  was  stilled,"  and 
a  state  of  public  feeling  promoted,  ex- 
tremely favourable  to  the  authority  and 
quiet  government  of  the  restored  prince. 

AMPHrCTYONS  CAH»««t^v€5), . 
members  of  a  celebrated  council  in  an- 
cient Greece,  called  the  Amphictyonic 
Council. 

According  to  the  popular  story,  this 
council  was  founded  by  Amphictyon,  son 
of  Deucalion,  who  lived,  if  he  lived  at  all, 
many  centuries  before  the  Trojan  war. 
It  is  supposed,  by  a  writer  quoted  by 
Pausanias  (x.  8),  to  derive  its  name,  witn 
a  slight  alteration,  from  a  word  signify- 
ing **  settlers  around  a  place."  Strabo, 
who  professes  to  know  nothing  of  its 
founder,  says  that  Acrisius,  the  mytholo- 
gical kine  of  Argos,  fixed  its  constitution 
and  regulated  its  proceedings.  Amidst 
the  darkness  which  hangs  over  its  origin, 
we  discover  with  certainty  that  it  was 
one  of  the  earliest  institutions  in  Greece. 
No  full  or  clear  account  has  been  given 
of  it  during  any  period  of  its  existence 
by  those  who  bad  the  means  of  inform- 
ing us.  The  fullest  information  is  supplied 
by  iEschines  the  orator ;  but  befoi'e  any 
attempt  is  made,  by  the  help  of  some 
short  notices  from  other  writers,  and  of 
conjecture,  to  trace  its  earlier  history,  it 
may  not  be  amiss  to  state  what  is  cer- 
tainly known  of  this  council  as  it  existed 
in  his  time. 

According  to  JSschines,  the  Greek  na^ 
tioDS  which  nad  a  right  to  be  represented 
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in  the  council  were  the  Thesealians, 
Boeotians,  Dorians,  lonians,  Perrhsebians, 
Magnesians,  Locrians,  CEtseans,  Phthiots, 
Malians,  Phocians.  Each  nation  was 
represented  by  certain  sovereign  states, 
of  which  it  was  supposed  to  be  the  parent : 
thus  Sparta,  conjointly  with  other  Dorian 
states,  represented  the  Dorian  nation. 
Amongst  the  stfttes  thos  united  in  repre- 
senting their  common  nation,  there  was 
a  perfect  equality.  Sparta  enjoy^ed  no 
superiority  over  Dorium  and  Omnium, 
two  inconsiderable  towns  in  Doris ;  and 
the  deputies  of  Athens,  one  of  the  repre- 
sentatives of  the  Ionian  nation,  sat  in  the 
oouncil  on  equal  terms  with  those  of  Ere- 
tria  and  Eubcea,  and  of  Priene,  an  Ionian 
colony  in  Asia  Minor.  From  a  rather 
doubtful  passage  in  iFiSchines  {De  Fals. 
Leg.  43),  compared  with  a  statement  in 
Diodorus  (xvi.  60),  it  seems  that  each  na- 
tion, whatever  might  be  the  number  of  its 
constituent  states,  had  two,  and  only  two 
votes.  The  council  had  two  regular  ses- 
sions in  each  year,  meeting  in  rae  spring 
at  Delphi,  and  in  the  autumn  near  rylse, 
otherwise  called  Thermopyke;  but  spe- 
cial meetings  were  sometimes  called  be- 
fore the  usual  time.  From  its  meeting  at 
Pylffi,  a  session  of  Amphictyons  was  called 
a  Pylsea,  and  the  deputies  were  called 
Pylagoree,  that  is,  councillors  at  Pyls. 
There  were  also  deputies  distinguished 
by  the  name  of  Hieromnemons,  whose 
office  it  was,  as  their  name  implies,  to 
attend  to  matters  pertaining  to  religion. 
Athens  sent  three  Pylagone  and  one 
Hieromnemon.  The  former  were  ap- 
pointed for  each  session;  the  latter  pro- 
bably for  a  longer  period,  perhaps  for  the 
year,  or  two  sessions.  The  council  enter- 
tained charges  laid  before  it  in  relation 
to  offences  committed  against  the  Delphic 
god,  made  decrees  thereupon,  and  ap- 
pointed persons  to  execute  them.  These 
decrees,  as  we  learn  from  Diodorus  (xvi. 
24),  were  registered  at  Delphi.  The  oath 
taken  by  the  deputies  bound  the  Amphic- 
tyons not  to  destroy  any  of  the  Amphic- 
tyonic  cities,  or  to  debar  them  from  the 
use  of  their  fountains  in  peace  or  war; 
to  make  war  on  any  who  should  trans- 
gress in  these  particidars.  and  to  destroy 
their  cities ;  to  punish  with  hand,  foot, 
voice,  and  with  all  their  might,  any  who 


should  plunder  the  property  of  the  ^od 
(the  Delphic  Apollo),  or  should  be  privy 
to  or  devise  anything  against  that  whioi 
was  in  his  temple.  This  is  the  oldest 
form  of  the  Amphict^onic  oath  which 
has  been  recorded,  and  is  expressly  called 
by  .£schine8  the  ancient  oatii  of  the 
Amphictyons.  It  has  inadvertentiy  been 
attributed  to  Solon  by  Mr.  Mitford,  who 
has  apparentiy  confounded  it  with  an- 
other oath  imposed  on  a  particular  occa- 
sion. An  ordinary  coimdl  consisted  only 
of  the  deputed  Pylagor©  and  Hiero- 
mnemons ;  but  on  some  occasions  at  Delphi, 
all  who  were  present  with  the  Amphic- 
tyonic  deputies  to  sacrifice  in  the  temple 
and  consult  the  oracle  of  the  god,  were 
summoned  to  attend,  and  then  it  received 
the  name  of  an  eccUsia,  or  assembly. 
Beside  the  list  of  Amphictyonic  nations 
nven  by  iBschines,  we  have  one  from 
Pausanias,  which  differs  a  little  from  that 
of  .£schines,  and  another  fW)m  Harpo- 
cration,  which  differs  slightiy  from  b(mu 
The  orator,  whilst  he  speaks  generally 
of  twelve  nations,  names  only  eleven. 
Strabo  agrees  witii  him  in  the  laraer 
number.  It  is  further  remarkable,  l£At 
whilst  iBschines  places  the  Thessalians 
at  the  head  of  his  list,  Demosthenes  (l>e 
Piice,  p.  62)  expressly  excludes  them 
from  a  seat  in  the  council. 

iBschines  has  left  us  much  in  the  dark 
as  to  tiie  usual  mode  of  proceeding  in  the 
Amphictyonic  sessions;  and  we  shall 
look  elsewhere  in  vain  for  certain  inform- 
ation. It  should  seem  that  all  the  Pyla- 
porse  sat  in  the  council  and  took  part  in 
Its  deliberations;  but  if  the  common 
opinion  mentioned  above,  respecting  the 
two  votes  allowed  to  each  nation  be  cor- 
rect, it  is  certain  that  they  did  not  all 
vote.  The  regulations  according  to 
which  the  decisions  of  the  twelve  nations 
were  made  can  only  be  conjectured.  We 
know  that  the  reli^ous  matters  which 
fell  under  the  jurisdiction  of  the  Amphic- 
tyonic body  were  managed  principally, 
at  least,  by  the  Hieromnemons,  who  ap- 
pear, f^m  a  verse  in  Aristophanes  (JVirft. 
613),  to  have  been  appointed  by  lot,  but 
we  are  not  as  well  informed  respecting 
the  limits  which  separated  their  duties 
from  those  of  the  Pylagoree,  nor  respect- 
ing the  relative  rank  which  they  held  in 
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tfaecooDdL  (iEschines,  Collar.  Ctes,  p.  68- 
72:  FoLlig^^A^,)  The  litde  that  is 
tonntoht  found  for  the  most  part  in  the 
andoit  lexioographers  and  scholiasts,  or 
tiommeiUators,  who  knew  perhaps  nothing 
about  ibe  matter,  and  whose  accoonts  are 
niBdeDti^  perplexing  to  ^ye  room  for 
great  Tane^  of  opinions  among  modem 
writen.  Some  have  seemed  to  themselves 
to  disoorer  that  the  office  of  the  Hiero- 
nnenuNM  was  of  compaiatiyely  late  crea- 
tioD,  that  these  new  deputies  were  of  higher 
tank  than  the  Pyla^rse,  and  _  that  one 
of  them  always  presided  inthe'oooncil ; 
otfaen  again  have  supposed — what,  indeed, 
an  ancient  lexicographer  has  expressly 
anertod  thatth^  a<^  as  secretaries  or 
scribes.  Two' Amphictyonic  decrees  are 
teid  at  length  in  the  oration  of  Demos- 
tfaenes  on  the  crowii,  both  of  which  begin 
thns:  "When  Cleinagoras  was  priest,  at 
the  yemal  Pylsa,  it  was  resolyed  by  the 
Pylagone  and  the  Synedri  (joint  conn- 
cukn)  of  the  Amphictyons,  and  the 
eommon  body  of  the  Amphictyons." 
Some  haye  assumed  that  Cleinagoras  the 
priest  was  the  presiding  Hieromnemon, 
and  others  that  the  Hieromnemons  are 
eoBprdiended  under  the  general  name  of 
Pyittone.  /Bwrhincs  again  has  men- 
tioBed  a  decree  in  which  the  Hieromne- 
■wiswere  ordered  to  repair  at  an  ap- 
poti^  time  to  a  session  at  Pylae,  carry- 
ing vitfa  them  the  copy  of  a  certain  de- 
cree htely  made  by  the  council.  Of  the 
ooooetl,  as  it  existed  before  the  time  of 
•£sehines»  a  few  notices  are  to  be  found  in 
the  ancient  historians,  some  of  which  are 
■oc  onimportant.  According  to  Hero- 
^otos  (vii.  200)  Oie  councU  held  its 
neetmgs  near  ThermopylES,  in  a  plain 
which  snrroonded  the  yillage  of  Antnela, 
Bad  m  which  was  a  temple  dedicated  to 
tbe  Amphictyonic  Ceres;  to  whom,  as 
Strabo  tells  ua  (ix.  429),  the  Amdhic- 
tyoBB  sacrificed  at  every  session.  This 
temple,  according  to  (>llimachns  {Ep, 
41),  was  founded  by  Acrisius ;  and  hence 
arose,  as  MuUer  supposes  in  his  history 
of  the  Dorians  (toL  i.  p.  289,  English 
tmslation),  the  tradition  mentioned 
abore. 

We  are  told  by  Strabo  (ix.  418)  that 
ifter  the  dettmction  of  Crissa  by  an  Am- 
phictyonic army,  under  the  command  of 


Eurylochus,  a    Thessalian    prince,  the 
Amphictyons  instituted   the    celebrated 

Simes,  which  from  that  time  were  called 
e  Pythian,  in  addition  to  the  simple 
musical  contests  already  established  by 
the  Delphians.  Pausanias  also  (x.  7) 
attributes  to  the  Amphictyons  both  the 
institution  and  subsec^uent  regulation  of 
the  games;  and  it  is  suppoMd  by  the 
most  skilAil  critics,  that  one  occasion  of 
the  exercise  of  this  authority,  recorded 
b^  Pausanias,  can  be  identified  with  the 
victory  of  Ehir^lochus  mentioned  by 
Strabo.  According  to  this  supposition, 
the  Crisssean  and  the  celebrated  Cir- 
rhsean  war  are  the  same,  and  Eurylochus 
must  have  lived  as  late  as  b.c.  591. 
But  the  history  of  these  matters  is  fbll 
of  difficult^,  partiy  occasioned  by  the  fre- 
quent confusion  of  the  names  of  Crissa 
uidCirrha. 

From  the  scanty  materials  left  us  bv 
the  ancient  records,  the  following  sketch 
of  the  history  of  tiiis  fiimous  council  is 
offered  to  the  reader,  as  resting  on  some 
degree  of  probability : — 

The  council  was  originally  formed  by 
a  confederacy  of  Greek  nations  or  tribes, 
which  inhabited  a  part  of  the  country 
afterwards  called  Thessaly.  In  the  lists 
which  have  come  down  to  us  of  the  con- 
stituent tribes,  the  names  belong  for  the 
most  part  to  those  hordes  of  primitive 
Greeks  which  are  first  heard  of,  and  some 
of  which  continued  to  dwell  north  of  the 
Malian  bay.  The  bond  of  union  was  the 
common  worship  of  Ceres,  near  whose 
temple  at  Anthehi  its  meetings  were  held. 
Wim  the  worship  of  the  goddess  was 
afterwards  joined  that  of  the  Delphic 
Apollo ;  and  thenceforth  the  council  met 
alternately  at  Delphi  and  Pylse.  Its  ori- 
ginal seat  and  old  connections  were  kept 
m  remembrance  by  the  continued  use  of 
the  term  Pylsea,  to  designate  its  sessions 
wherever  held:  though  eventually  the 
Delphic  god  enjoyed  more  than  an  equal 
share  of  consideration  in  the  confederacy. 
It  may  be  remarked  that  the  Pythian 
Apollo,  whose  worship  in  its  progress 
southwards  can  be  fiuntiy  traced  from 
the  confines  of  Macedonia,  was  the  pe- 
culiar god  of  the  Dorians,  who  were  of 
the  Hellenic  race ;  whilst  the  worship  of 
Ceres  was  probably  of  Pelasgic  origin, 
k2 
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md  appears  at  ooe  time  to  have  been 
placed  ID  oppo6itk»  to  that  of  Apollo, 
and  in  great  meatare  to  hxwe  redred  be- 
fore it  There  is  no  direct  authority  iw 
aaerCing  that  the  joint  worship  was  not 
ooeral  with  the  estabriahment  of  the 
cooncii ;  bat  it  seems  probable  from  Ihcts, 
which  it  is  not  necessary  to  examine  here, 
that  aa  Avpluctyonic  ooofiMieracy  ex- 
isted among  the  older  residentSt  the  wor- 
shippers of  Ceres,  m  the  neighbourhood 
of  the  Malian  bay,  before  the  hostile  in- 
traden  with  their  rival  dcnty  were  joined 
with  them  in  a  friendly  coalition.  The 
council  met  for  religious  purposes,  the 
main  object  being  to  protect  the  temples 
and  maintain  the  worship  of  the  two 
deities.  With  religion  were  joined,  ac- 
cording to  the  costoms  of  the  times,  poli- 
tical objects ;  and  the  jurisdiction  of  the 
Amphietyons  extended  to  matters  which 
oonoemed  the  safety  and  internal  peace 
of  the  confederacy.  Hence  the  Amphic- 
tyonic  laws,  the  proyisioos  of  which  may 
be  partly  underwood  from  the  terms  of 
the  Amphictyonic  oath.  Confederacies 
and  oonncils,  similar  to  those  of  the  Am- 
phietyons, were  common  among  the  an- 
cient Greeks.  Such  were  those  which 
united  in  federal  republics  the  Greek 
colonists  of  Asia  Minor,  of  the  .£olian, 
Ionian,  and  Dorian  nations.  Such  also 
was  the  confederacy  of  seven  states  whose 
council  met  in  the  temple  of  Neptune  in 
the  island  of  Calauria,  and  which  is  even 
called  by  Strabo  (viii.  374)  an  Amphic- 
tyonic council. 

The  greater  celebrity  of  the  northern 
Amphictvons  is  attributable  partly  to  the 
superior  fame  and  authority  of  the  Delphic 
Apollo ;  still  more  perhaps  to  their  con- 
nection with  powerral  states  which  grew 
into  importance  at  a  comparatively  late 
period.  The  migrating  hordes,  sent  forth 
from  the  tribes  of  wnich  originally  or 
in  very  early  times  the  confederacy  was 
composed,  carried  with  them  their  Am- 
phictyonic rights,  and  thus  at  every  re- 
move lengthened  the  arms  of  the  council. 
The  great  Dorian  migration  especially 
plant^  Amphictyonic  cities  in  the  re- 
motest parts  of  Southern  Greece.  But 
this  division,  whilst  it  extended  its  &me, 
was  eventually  fatal  to  its  political  antho- 
ity.    The  early  members,  nearly  equal 


perhaps  in  nek  and  power,  whilst  thi 
remained  in  the  neighbourhood  of  Moon 
(Eta  and  Panassos,  might  be  willing  i 
sobmit  their  differences  lo  the  judgmei 
of  the  Amphictyonic  body.  Bat  tJae  cm 
was  altered  when  Atbois  and  Spaii 
became  the  leading  powers  in  Gr^rec 
Sparta,  for  infitancf,  would  not  readi] 
pay  obedience  to  the  decrees  of  a  distu 
ooandl,  in  which  the  deputies  of  some  ij 
coDsidmble  towns  in  Doris  sat  on  equi 
terms  with  their  own.  Aooor^ngly  i 
a  most  important  period  of  Grecian  hi 
tory,  during  a  Imic  series  of  bloody  coi 
tests  between  Ampaictyonic  states,  we  a] 
unable  to  discover  a  single  mark  i 
the  coundl's  interference.  On  the  oth< 
hand,  we  have  fixm  Thncydides  (i  Ui 
a  strong  negative  proof  of  the  insij 
niiicauoe  into  which  its  authority  lu 
fallen.  The  Phocians  (bx.  448)  pa 
sessed  themselves  by  force  of  the  temp 
of  Apollo  at  Delphi ;  were  deprived  < 
it  by  the  Lacedsemonians,  by  whom 
was  restored  to  the  Delphians ;  and  wei 
again  replaced  by  the  Athenians.  1 
this,  which  is  expressly  called  by  tl 
historian  a  sacred  war,  not  even  an  allt 
sion  is  made  to  the  existence  of  an  An 
phictyonic  council.  After  the  deca^  i 
Its  political  power,  there  still  remami 
its  religious  jurisdiction ;  but  it  is  not  eaj 
to  determine  its  limita  or  the  objects  t 
which  it  was  directed.  In  a  treaty  i 
peace  made  (b.  c  421)  between  the  Pel 
ponneaans  and  the  Athenians  (Thucyd 
des,  T.  1 7),  it  was  provided  that  the  temp 
of  Apollo  at  Delphi  and  the  Delphiai 
should  be  independent  This  provisio 
however,  appears  to  have  had  referent 
esjpeciallv  to  the  claims  of  the  Phociai 
to  include  Delphi  in  the  number  of  the 
towns,  and  not  to  have  interfered  in  as 
respect  with  the  superintendence  of  tJ 
temple  and  oracle,  which  the  Amphi 
tyons  had  lon^  exercised  in  conjonctic 
with  the  Delphians.  We  have  seen  th 
the  Amphic^ons  were  charged  in  tj 
earliest  times  with  the  duty  of  protectin 
the  temple  and  the  worship  of  the  go 
But  the  right  of  superintendence,  of  r 
gulating  the  mode  of  proceeding  in  cci 
suiting  the  oracle,  in  making  the  sacr 
fices,  and  in  the  celebration  of  the  game 
was  apparenUy  of  much  later  origin,  an 
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maj,  with  tome  probability,  be  dated 
from  the  Tictory  gained  by  Eurylochus 
and  die  Amphictyonic  army.  The  exer- 
c»e  of  this  right  had  the  effect  of  pre- 
senring  to  the  oooncil  permanently  a  oon- 
oderable  degree  of  importance.  In  early 
times  the  Delphic  goa  had  enjoyed  im- 
OMose  authority.  He  sent  out  colonies, 
Ibmded  cities,  and  originated  weighty 
measares  of  Tarioos  kinds.  Before  the 
times  of  which  we  have  lately  been  speak- 
ing, his  indnence  had  been  somewhat 
(fiminished ;  but  the  oracle  was  still  most 
anxioasly  consulted  both  on  public  and 
prrrate  matters.  The  custody  of  the 
temple  was  also  an  object  of  jealous  in- 
terest on  account  of  the  TBst  treasures 
contained  within  its  walls. 

The  Greek  writers,  who  notice  the  re- 
figioos  jurisdiction  of  the  council,  point 
our  attention  aloKMt  ezdusirely  to  Del- 
phi ;  but  it  may  be  inferred  from  a  re- 
aarkabie  &et  mentioned  by  Tacitus 
{Amu  It.  14),  that  it  was  much  more  ex- 
tamm.  The  Samians,  whenpetitioning 
m  the  time  of  the  Emperor  Tiberius  for 
the  confirmation  of  a  certain  privilege  to 
their  temple  of  Juno,  pleaded  an  ancient 
decree  of  the  Amphic^ons  in  their  fkyour. 
The  wordsof  the  historian  seem  to  imply 
Aat  the  decree  was  made  at  an  early 
period  in  the  existence  of  Greek  colonies 
m  Asia  Blinor,  and  he  says  that  the  de- 
OBOD  of  the  Amphictyons  on  all  matters 
had  at  that  time  pre-eminent  authority. 

The  sacred  wars,  as  they  were  caUed, 
which  were  originated  hj  the  Afbphic- 
^«oa  in  the  exerdse  of  their  judicial 
authority,  can  here  be  noticed  only  so  fiir 
aa  they  help  to  illustrate  the  immediate 
aabjecc  of  inquiir.  The  Cirrhican  war, 
in  the  time  of  Solon,  has  already  been 
incidenttJly  mentioned.  The  port  of 
Gbrfaa,  a  town  on  the  Crissaean  fxiy,  af- 
ftirded  the  readiest  access  fhmi  the  coast 
toDelpfaL  The CirrlHeans,aTailing them- 
■eHcs  cf  their  situation,  grieronsly  op- 
fHUwd  by  hcary  exactions  the  numerous 
pilgrims  to  the  Delphic  temple.  The 
Anpfaictyons,  by  direetioo  of  the  oracle, 
piodaimed  a  sacred  war  to  avenge  the 
Cine  of  the  god;  that  is,  to  correct  an 
abase  which  was  generally  offensive,  and 
particularly  injurious  to  the  interests  of 
the  DrlpiuaaL     Cirrfaa  was  destroyed, 


the  inhabitants  were  reduced  to  slavery, 
their  lands  consecrated  to  Apollo,  and  a 
curse  was  pronounced  on  all  who  should 
hereafter  cultivate  them.  We  are  told 
that  Solon  acted  a  prominent  part  on  this 
occasion,  and  that  great  deference  was 
shown  to  his  counsel.  Mr.  Mitford,  in- 
deed, has  discovered  without  help  from 
history,  which  is  altogether  silent  on  the 
subject,  that  he  was  the  author  of  sundry 
important  innovations,  and  that  he  in  &ct 
remodelled  the  constitution  of  the  Am- 
phictyonic  body.  He  has  even  been  able 
to  catch  a  view  of  the  secret  intentions  of 
the  legislator,  and  of  the  political  prin- 
ciples which  guided  him.  But  in  further 
assigning  to  Solon  the  command  of  the 
Amphictyonic  army,  he  b  opposed  to  the 
direct  testimony  of  the  ancient  historians. 

From  the  conclusion  of  the  Cirrhsean 
war  to  the  time  of  Philip  of  Macedon,  an 
interval  exceeding  two  centuries,  we  hear 
little  more  of  the  Amphictyons,  than  that 
they  rebuilt  the  temple  at  Delphi,  which 
had  been  destroyed  by  fire  b.c.  548 ;  that 
they  set  a  price  on  the  head  of  Ephialtes, 
who  betrayed  the  cause  of  die  Greeks  at 
Thermopylse,  and  conferred  public  hon- 
ours on  the  patriots  who  died  there ;  and 
that  they  erected  a  monument  to  the 
famous  itiver  Scyllias  as  a  reward  for  the 
information  which,  as  the  story  goes,  he 
conveyed  under  water  from  the  Thessa- 
lian  coast  to  the  commanders  of  the 
Grecian  fleet  at  Artemisinm.  If  Plutarch 
may  be  trusted,  the  power  of  the  Amphic- 
tyons had  not  at  this  time  fidlen  into  con- 
tempt When  a  proposition  was  made 
by  the  Lacedsemonians  to  expel  from  the 
council  all  the  states  which  had  not  taken 
part  in  the  war  against  the  Persians,  it 
was  resisted  successfully  by  Tbemistocles, 
on  the  ground  that  the  exclusion  of  three 
considerable  states,  Argos,  Thebes,  and 
the  Thessalians,  would  give  to  the  more 
powerful  of  the  remaining  members  a 
preponderating  influence  in  the  coundl, 
dangerous  to  me  rest  of  Greece. 

.^Ster  having,  for  a  long  period,  nearly 
lost  sight  of  the  Amphictyons  in  history, 
we  find  them  venturing,  in  the  fallen 
fortunes  of  Sparta,  to  impose  a  heavy 
fine  on  that  state  as  a  punishment  for  an 
old  offence,  the  seizure  of  the  Theban 
Cadmeia,  the  payment  of  which,  how- 
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ever,  they  made  no  attempt  to  enforce. 
In  this  case,  as  well  as  in  the  celebrated 
Phodan  war,  the  AmpMctyonic  council 
can  be  considered  only  as  an  instrument 
in  the  hands  of  the  Tbebans,  who,  after 
their  successful  resistance  to  Sparta,  ap- 
pear to  haye  acquired  a  preponderating 
inflnence  in  it,  and  who  found  it  con- 
venient to  use  its  name  and  audiority, 
whilst  prosecuting  their  own  schemes  of 
vengeance  or  ambition^  Though  the 
charge  brought  against  the  Phocians  was 
that  of  impiety  in  cultiyatiug  a  part  of 
the  accursed  Cirrhsean  plain,  there  is  no 
reason  to  think  that  any  religious  feeling 
was  excited,  at  least  in  the  earlier  part 
of  the  contest;  and  Amphictyonic  states 
were  eagerly  engaged  as  combatants  on 
both  ades.  For  an  account  of  this  war 
the  reader  is  referred  to  a  general  his- 
tory of  Greece.  The  council  was  so  hr 
affected  by  the  result,  that  it  was  com- 
pelled to  receiye  a  new  member,  and  in 
net  a  master,  in  the  person  of  Philip  of 
Maoedon,  who  was  thus  rewarded  for  his 
important  services  at  the  expense  of  the 
Phocians,  who  were  expelled  fh)m  the 
confederacy.  They  were,  howeyer,  at  a 
subsequent  period  restored,  in  conse- 
quence of  their  noble  exertions  in  the 
cause  of  Greece  and  the  Delphic  god 
against  the  Gauls.  It  may  be  remarked, 
iSaX  the  testimony  of  the  Phocian  general 
Philomelus,  whateyer  may  be  its  value, 
is  rather  in  fayour  of  the  supposition  that 
the  council  was  not  always  connected 
with  Delphi.  He  justifies  his  opposition 
to  its  decrees,  on  the  cround  that  the 
right  which  the  Amphictyons  claimed 
was  comparatively  a  modem  usurpation. 
In  the  case  of  the  Amphissians,  whose 
crime  was  similar  to  that  of  the  Phocians, 
the  name  of  the  Amphictyons  was  again 
readily  employed;  but  iBschines,  who 
seems  to  haye  been  the  principal  instiga- 
tor of  the  war,  had  doubtless  a  higher 
object  in  yiew  than  that  of  punishing  the 
Amphissians  for  impiety. 

The  Amphictyonic  council  long  sur- 
vived the  mdependence  of  Greece,  and 
was,  probably,  m  the  constant  exercise  of 
its  religious  functions.  So  late  as  the 
battle  of  Actium,  it  retained  enough  of 
its  former  dignity  at  least  to  induce 
Augustus  to  claim  a  place  in  it  for  his 


new  cit^  of  Nicopolis.  Strabo  says  thi 
in  his  tmie  it  had  ceased  to  exist  If  U 
words  are  to  be  understood  literally,  \ 
must  haye  been  reyiyed;  for  we  knoi 
from  Pausanias  (x.  8),  that  it  was  ^ 
existence  in  the  second  century  a^ 
Christ  It  reckoned  at  that  time  twelij 
constituent  states,  who  furnished  in  m 
thirty  deputies;  but  a  preponderance  wd 
giyen  to  the  new  town  of  NioopoUl 
which  sent  six  deputies  to  each  meeting, 
Delphi  sent  two  to  each  meeting,  aw 
Athens  one  deputy :  the  other  states  sm 
their  deputies  according  to  a  oertail 
cycle,  and  not  to  eyery  meeting.  Fo^ 
the  time  of  its  final  dissolution  we  h&Ti 
no  authority  on  which  we  can  rely. 

It  is  not  easy  to  estimate  with  mndi 
certainty  the  eflects  produced  on  tb< 
Greek  nation  generally  by  the  institution 
of  this  council.  It  is,  howeyer,  something 
more  than  conjecture  that  the  countrj 
which  was  the  seat  of  the  original  mem- 
bers of  the  Amphictyonic  confederacy 
was  also  the  cradle  of  the  Greek  nation, 
such  as  it  is  known  to  us  in  the  historical 
a^^es.  This  country  was  subject  to  incur- 
sions from  barbarous  tribes,  especially  on 
its  western  firontier,  probably  of  a  very 
different  character  from  the  occupants  of 
whom  we  haye  been  speaking.  In  the 
pressure  of  these  incursions,  the  Amphic- 
tyonic confederacy  may  haye  been  a 
powerful  instrument  of  preservation,  and 
must  haye  tended  to  maintun  at  least  the 
separation  of  its  members  fhmi  their  fo- 
reign neighbours,  and  so  to  preserre  the 
peculiar  character  of  that  sifted  peojple, 
ftom  which  knowledee  and  civilization 
have  flowed  over  the  whole  western  world. 
It  may  also  have  aided  the  cause  of  hu- 
manity; fbr  it  is  reasonable  to  suppose 
that  in  earlier  times  difiPerences  between 
its  own  members  were  occasionally  com- 
posed by  interference  of  the  council ;  and 
thus  it  may  haye  been  a  partial  check  oo 
tiie  butchery  of  war,  and  may  at  least 
haye  diminished  the  miseries  resulting 
from  the  cruel  lust  of  military  renown. 
In  one  respect  its  influence  was  greatiy 
and  permanentiy  beneficial.  In  common 
with  the  great  public  festivals,  it  hel|>ed 
to  giye  a  national  unity  to  numerous  in- 
dependent states,  of  which  the  Greek 
nation  was  composed.     But   it  had  a 
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merit  whkh  did  not  belong  to  those  fes- 
tmds  in  an  equal  degree.  It  cannot  be 
doubted  that  the  Amphictyonic  laws, 
which  regnkted  the  originally  small  con- 
federacy, were  the  foundation  of  that 
inteniatiooal  law  which  was  recognised 
diroa^hoat  Greece;  and  which,  imper- 
fect as  it  was,  had  some  effect  in  regu- 
lating beneficially  national  intercourse 
among  the  Greeks  in  peace  and  war,  and, 
•0  fer  88  it  went,  was  opposed  to  that 
bnite  force  and  lawless  ag^^ssioo  which 
no  Gredc  felt  himself  restrained  by  any 
law  fixm  exercising  towards  those  who 
were  not  of  the  Greek  name.  To  the 
in^estigalor  of  that  dark  but  interesting 
period  in  the  existence  of  the  Greek  na^ 
tise  which  precedes  its  authentic  records, 
the  hints  which  have  been  left  us  <m  the 
earlier  days  of  this  council,  feint  and 
scanty  as  they  are,  have  still  their  value. 
They  contribnte  something  to  those  ft«g- 
menlB  of  eridenoe  with  which  the  learn- 
ing and  still  more  the  ingenuity  of  the 
present  generation  are  converting  mythi- 
cal legends  into  a  body  of  ancient  history. 
ANARCHY  (from  the  Greek  itwa^ia, 
oMdrekia^  absence  of  gOTemment)  pro- 
perly meanS'the  entire  absence  of  politi- 
cal piremment ;  the  condition  of  a  col- 
lection of  homan  beings  inhabiting  the 
tase  coontry,  who  are  not  subject  to  a 
comnwu  sovereign.  Every  body  of 
persons  living  in  a  date  of  mUvtre  (as  it  is 
lenned)  is  in  a  state  of  anarchy ;  whether 
&at  state  of  natnre  should  exist  among 
a  Bsmber  of  persons  who  have  never 
political  rule,  as  a  horde  of  sa- 
,  or  should  rise  in  a  political  society 
in  conaeqnenoe  of  resistance  on  the  part 
of  the  SBfajects  to  the  sovereign,  bv  which 
the  person  or  persons  in  whom  the  sove- 
veignty  is  lodged  are  forcibly  deprived  of 
that  power.  8och  intervals  are  com- 
Bonlj  of  short  duration ;  but  after  most 
levotutiona,  by  which  a  violent  change  of 
nt  lias  been  effected,  there  has 
I  a  short  period  during  which  there 
was  no  person  or  botfy  or  persons  who 
excrcisea  the  executive  or  legislative 
sovereignty,~that  is  to  say,  a  period  of 


.^aorcAy  is  sometimes  used  in  a  trans- 
fened  or  improper  sense  to  signify  the 
fflndition  citL  politieal  society,  in  which. 


according  to  the  writer  or  speaker,  there 
has  been  an  undue  remissness  or  supine- 
ness  of  the  sovereign,  and  especially  of 
those  who  wield  me  executive  sove- 
reignty. In  the  former  sense,  anarchy 
means  the  state  of  a  bodv  of  persons 
among  whom  there  is  no  political  govern- 
ment ;  in  its  second  sense,  it  means  the 
state  of  a  political  society  in  which  there 
has  been  a  d^cient  exercise  of  the  sove- 
reign power.  As  an  insufficiency  of  go- 
vernment is  likely  to  lead  to  no  govern- 
ment at  all,  the  term  anarchy  has,  by  a 
common  exaggeration,  been  used  to  sig- 
nify the  small  decree,  where  it  properly 
means  the  entire  absence.  [Sove- 
reignttJ 

ANATOMY  ACrr.  Before  the  pass- 
ing of  2  &  3  Will.  IV.  c.  75,  on  the  1st 
of  August,  1832,  the  medical  profession 
was  placed  in  a  situation  at  once  anoma- 
lous and  discreditable  to  the  intelligence 
of  the  country.  The  law  rendered  it 
ille^  for  the  medical  practitioner  or 
teacher  of  anatomy  to  possess  any  human 
body  for  the  purposes  of  dissection,  save 
that  of  murderers  executed  pursuant  to 
the  sentence  of  a  court  of  justice,  whilst 
it  made  him  liable  to  punishment  for 
ignorance  of  his  profession ;  and  while 
the  charters  of  the  medical  colleges  en- 
forced the  duty  of  teaching  anatomy  by 
dissection,  the  law  rendered  such  a  course 
impracticable.  But  as  the  interests  of 
society  require  anatomy  to  be  taught,  the 
laws  were  violated,  and  a  new  clan  of 
offenders  and  new  crimes  sprung  up  as  a 
consequence  of  legislation  being  mcon- 
sistent  widi  social  wants.  By  making 
anatomical  dissection  a  penalty  for  crime, 
the  strong  prejudices  which  existed  re- 
specting dissection  were  magnified  tenfold. 
This  custom  existed  in  England  for  about 
three  centuries,  having  commenced  early 
in  the  sixteenth  century,  when  it  was 
ordered  that  the  bodies  of  four  criminals 
should  be  assigned  annuallyto  the  corpora- 
tion of  barber-surgeons.  The  2  &  3  Will. 
IV.  c.  75,  repealed  s.  4,  9  Geo.  IV.  c.  31, 
which  empowered  the  court,  when  it  saw 
fit,  to  direct  the  body  c^  a  person  con- 
victed of  murder  to  be  dissected  after 
execution.  Bodies  are  now  obtained  for 
anatomical  purposes  under  the  following 
regulations  enacted  in  2  &  3  Will.  IV.  c 
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75,  which  is  entitled  *An  act  for  regulating 
Schools  of  Anatomy.'  The  preamble  of 
this  act  recites  that  the  le^  supply  of 
human  bodies  for  anatomical  examination 
was  insufficient,  and  that  in  order  further 
to  supply  human  bodies  for  such  purpose 
'various  crimes  were  committed,  and  lately 
murder,  for  the  sole  object  of  selling  the 
bodies  of  the  persons  bo  murdered.  The 
act  then  empowers  the  principal  Secre- 
tary of  State,  and  the  Chief  Secretary  for 
Ireland,  to  grant  a  licence  to  practise 
anatomy  to  any  member  or  fellow  of  any 
college  of  physicians  or  surgeons,  or  to 
any  graduate  or  licentiate  in  medicine,  or 
to  any  person  lawfully  qualified  to  prac- 
tise medicine,  or  to  any  professor  or 
teacher  of  anatomy,  medicine,  or  surgery ; 
or  to  any  student  attending  any  school  of 
anatomy,  on  application  countersigned 
by  two  justices  of  the  place  where  the 
applicant  resides,  certifying  that  to  their 
luiowledge  or  belief  such  person  is  about 
to  carry  on  the  practice  of  anatomy,  (s.  1 .) 
Notice  is  to  be  giren  of  the  place  where 
it  is  intended  to  examine  bodies  anato- 
mically, one  week  at  least  before  the  first 
receipt  or  possession  of  a  body.  The 
Secretary  of  State  appoints  inspectors  of 
placet  where  anatomical  examinations 
are  carried  on,  and  they  make  a  quar- 
terly return  of  every  deceased  person's 
body  removed  to  each  place  in  their  district 
where  anatomy  is  practised,  distinguish- 
ing the  sex,  and  the  name  and  age.  Ex- 
ecutors and  others  (not  being  undertakers, 
&C.)  may  permit  the  body  of  a  deceased 
person,  lawfully  in  their  possession,  to 
undergo  anatomical  examination,  unless, 
to  the  knowledge  of  Isuch  executors  or 
others,  such  person  shall  have  expressed 
his  desire,  eiuier  in  writiuff  or  Terbally 
during  the  illness  whereof  he  died,  that 
his  body  might  not  undergo  such  exami- 
nation ;  and  unless  the  surviving  husband 
or  wife,  or  any  known  relative  of  the  de- 
ceased person  shall  require  the  body  to  be 
interred  without.  Although  a  person  may 
have  directed  his  body  a&r  death  to  be 
examined  anatomically,  yet  if  any  sur- 
viving relative  objects,  the  body  is  to  be 
interred  without  undergoing  such  exami- 
nation, (s.  8.)  When  a  body  may  be 
lawfully  removed  for  anatomical  exami- 
'tion,  such  removal  is  not  to  take  pUce 


until  forty-eight  hours  after  death,  nor 
until  twenty-four  hoars'  notice  after  deatli 
to  the  anatomical  inspector  of  the  district 
of  the  intended  removal,  such  notice  to 
be  accompanied  by  a  certificate  of  the 
cause  of  oeath,  signed  by  the  physician, 
surgeon,  or  apothecary  who  attended 
durmg  the  illness  whereof  the  deceased 
person  died ;  or  if  not  so  attended,  the 
ixxly  is  to  be  viewed  by  some  physiciaxi, 
surgeon,  or  apothecary  after  death,  and 
who  shall  not  be  concerned  in  examining^ 
the  body  after  removal.  Their  certifi- 
cate is  to  be  delivered  with  the  body  to 
the  party  receiving  the  same  for  exa- 
mination, who  withm  twenty-ibar  hours 
must  transmit  the  certificate  to  the  inspec- 
tor of  anatomy  fbr  the  district,  aoocym- 
panied  by  a  return  stating  at  what  day 
and  hour  and  firom  whom  the  body  was 
received,  the  date  and  place  of  deatli,  the 
sex,  and  (as  far  as  known)  the  name,  age, 
and  last  abode  of  such  person ;  and  these 
particulars,  with  a  cop^  of  the  certificate, 
are  also  to  be  entered  in  a  book,  which  is 
to  be  produced  whenever  tiie  inspector 
requires.  The  body  on  being  removed  is 
to  be  placed  in  a  decent  coffin  or  shell  and 
be  removed  therein;  and  the  party  re- 
ceiving it  is  to  provide  for  its  interment 
after  examination  in  consecrated  ground, 
or  in  some  public  burial-^und  of  that 
religious  persuasion  to  which  the  person 
whose  body  was  removed  belonged ;  and 
a  certificate  of  tiie  interment  is  to  be 
transmitted  to  the  inspector  of  anatcMny 
for  the  district  within  six  weeks  after 
the  body  was  received  for  examinati<m. 
Ofiences  against  the  act  may  be  punished 
with  imprisonment  for  not  less  than  three 
months,  or  a  fine  of  not  more  than  50/. 

The  supply,  under  this  act,  of  the 
bodies  of  persons  who  die  friendless  in 
poor-houses  and  hospitals  and  elsewhere, 
IS  said  to  be  sufficient  for  the  present 
wants  of  the  teachers  of  anatomy.  The 
enormities  which  were  formerly  practised 
by  "resurrection-men"  and  "burkers" 
have  ceased.  The  number  of  bodies  an- 
nually supplied  in  London  for  the  pur- 
poses of  dissection  amounts  to  600. 
ANCIENT  DEMESNE.  TManor.] 
ANGLICAN  CHURCH.  [Esta- 
blished Church  of  Englakd  akd 
Irelamd.] 
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ANNALS»  in  Latin  AimaUst  is  de- 
riyed  from  ojutitf,  a  jear.  Cicero,  in 
his  second  book,  *On  an  Orator*  {Ue 
Oratore,  12),  informs  us,  that  from  the 
commencement  of  the  Roman  state  down 
to  the  time  of  Pablios  Mucins,  it  was  the 
custom  for  the  Pontifex  Maximus  annu- 
ally to  commit  to  writing  the  transactions 
of  the  past  year,  and  to  exhibit  the  ac- 
count publicly  on  a  taUet  {in  aU)o)  at 
his  bouse,  where  it  might  be  read  by  the 
people.  Mucins  was  Pontifex  Maximus 
in  the  beginning  of  the  seventh  century 
tnm  the  foundation  of  Bome.  These 
are  the  registers,  Cicero  adds,  which  we 
BOW  call  the  '  Annales  Maximi,'  the  great 
annals.  It  is  probable  that  these  annals 
are  the  same  whidi  are  fre<^uently  re- 
fbrred  to  by  Livy  under  the  title  of  the 
'Commentarii  Pontificum,'  and  by  Diony- 
sins  under  that  of  Upm  ScAtdi,  or  '  Sacred 
Tablets.'  Cicero,  both  in  the  passage 
just  quoted,  and  in  another  in  his  first 
book  '  On  JUiws'  {De  LegUna),  speaks  of 
them  as  extremely  brief  and  meagre 
documents.  It  may,  however,  be  infeired 
fhim  what  he  says,  that  parts  of  them  at 
least  were  still  in  existence  in  his  time, 
and  some  might  be  cmT  ccmsiderable  an- 
tiquity. \jvrj  says  (vi  l^  that  most  of 
the  Pontifical  Commentaries  were  lost  at 
the  bmming  of  the  city  after  its  ci4>ture 
W  the  Gauls.  It  is  evident,  however, 
that  they  were  not  in  Livy's  time  to  be 
fboid  in  a  perfect  state  even  iVom  the 
dale  of  tiiat  event  (b.c.  390) ;  for  he  is 
oAen  in  doubt  as  to  the  succession  of 
aagistrateB  in  subsequent  periods,  which 
it  is  scarcely  to  be  supposed  he  could  have 
been,  if  a  ccHnpIete  series  of  these  annals 
had  been  preserved. 

The  word  annals,  however,  was  also 
used  bjr  the  Bomans  in  a  general  sense ; 
and  it  has  been  much  disputed  what  was 
the  true  distinction  between  annals  and 
history.  Cicero,  in  the  passage  in  his 
work  '  De  Oratore,'  says,  that  the  first 
■amiors  of  public  events,  both  among 
Ae  Greeks  and  Romans,  followed  the  same 
node  of  writing  with  that  in  the  *  Annales 
Maiimi ;'  which  he  further  describes  as 
ronsisring  in  a  mere  statement  of  fiu^ts 
briefly  and  without  ornament  In  his 
work  '  De  Legibus*  he  characterizes  his- 
tory as  something  disdnct  from  this,  and 


of  which  there  was  as  yet  no  example  in 
the  Latin  language.  It  belongs,  he  says, 
to  the  highest  class  of  oratorit^  composi- 
tion (**  opus  oratorium  maxime"). 

'}liis  question  has  been  considerably 
peiplexed  by  the  division  which  is  com- 
monly made  of  the  historical  works  of 
Tacitus,  into  books  of  Annals  and  books 
called  Histories.  As  what  are  called  his 
*  Annals'  are  mainly  occupied  with  events 
which  happened  berore  he  was  bom,  while 
in  his '  ViisXarf  he  relates  those  of  his  own 
time,  some  critics  have  laid  it  down  as 
the  distinction  between  history  and  annals, 
that  the  former  is  a  narration  of  what  the 
writer  has  himself  seen,  or  at  least  been 
contemporarv  with,  and  the  latter  of  trans- 
actions which  had  preceded  his  own  day. 

Anlus  Gellius  (v.  18),  in  his  discussion 
on  the  difierence  between  Annals  and 
History,  says  that  some  consider  that  both 
History  and  Annals  are  a  record  of  events, 
but  that  History  b  properly  a  narrative  of 
such  events  as  the  narrator  has  been  an 
eye-witness  of  He  adds  that  Verrius 
Flaccus,  who  states  that  some  people  hdd 
this  opinion,  doubts  about  its  soundness, 
thougn  Verrius  thinks  that  it  may  derive 
some  support  from  the  fiict  that,  in  Greek, 
History  (/oTopfa)  properlv  signifies  the 
obtaining  of  the  knowled^  of  present 
events.  But  Gellius  considers  that  all 
annals  are  histories,  though  all  histories 
are  not  annals ;  just  as  idl  men  are  ani- 
mals, but  all  animals  are  not  men. 
Accordingly  Histories  are  considered  to 
be  the  exposition  or  showing  forth  of 
events ;  Annals,  to  contain  the  events  of 
several  successive  years,  each  event  being 
assigned  to  its  ^ear.  The  distinction 
which  the  historian  Sempronius  Asellio 
made  is  this,  as  quoted  by  Gellius — 
"Between  those  who  had  intended  to 
leave  annals,  and  those  who  had  at- 
tempted to  narrate  the  acts  of  the  Roman 
people,  there  was  this  difference : — Annals 
only  aiOPected  to  show  what  events  took 
place  in  each  year,  a  labour  like  that 
of  those  who  write  diaries,  which  the 
Greeks  call  Ephemerides.  To  us  it 
seemed  appropnate  not  merely  to  state 
what  had  oeen  done,  but  also  with  what 
design  and  on  what  principle  it  had  been 
done."  Accordingly  Annals  are  materials 
for  History.    [History.] 
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Tacitns  has  himself  in  one  passage  in- 
timated distinctly  what  he  himself  under- 
stood annals  to  he,  as  distinguished  from 
history.  In  his  '  Annals '  (commonly  so 
called)  iv.  71»  he  states  his  reason  for  ;iot 
giyin^  the  continuation  and  conclusion  of 
a  particular  narratiye  which  he  had  com- 
menced, to  be  simply  the  necessity  under 
which  he  had  laid  himself  by  the  form  of 
composition  he  had  adopted  of  relating 
erents  strictiy  in  the  order  of  time,  and 
alwa;^  finishinff  those  of  one  year  before 
entering  npon  dose  of  another.  The  sub- 
stance of  his  remark  is,  that "  the  nature 
of  his  work  required  him  to  pre  each 
particular  under  the  year  in  which  it  ac- 
tually happened."  This,  then,  was  what 
Tacitus  conceived  to  be  the  task  which 
he  had  undertaken  as  a  writer  of  annals, 
"  to  keepererything  to  its  year."  Had  he 
been  writing  a  history  (and  in  the  in- 
stance (^uotc3  above,  he  insinuates  he  had 
the  inclination,  if  not  the  ability,  for  once 
to  act  the  historian),  he  would  have  con- 
sidered himself  at  liberty  to  pursue  the 
narratiye  he  was  engaged  with  to  its  close, 
not  stopping  until  he  had  related  the 
whole.  But  remembering  that  he  pro- 
fessed to  be  no  more  than  an  annalist,  he 
restrains  himself,  and  feels  it  to  be  his 
business  to  keep  to  the  events  of  the  year. 

It  is  of  no  consequence  that  on  other 
occasions  Tacitus  may  have  deviated  some- 
what fh)m  the  strict  line  which  he  thus 
lays  down  for  himself —that  he  may  have 
for  a  moment  dropped  the  annalist  and 
assumed  the  historian.  If  it  should  even 
be  contended  that  his  narrative  does  not 
in  general  exhibit  a  more  slavish  submis- 
sion to  the  mere  succession  of  years  than 
others  that  have  been  dignified  with  the 
name  of  historians,  that  is  still  of  no  con- 
sequence. He  may  have  satisfied  himself 
with  the  more  humble  name  of  an  an- 
nalist, when  he  had  a  right  to  the  prouder 
one  of  an  historian ;  or  the  other  works 
referred  to  may  be  wrongly  designated 
histories.  It  may  be,  for  instance,  that 
he  himself  is  as  much  an  historian  in 
what  are  called  his  '  Annals'  as  he  is  in 
what  is  called  his  *  History.* 

In  iii.  65,  of  his  *  Annals,'  Tacitus  tells 
us  that  it  formed  no  part  of  the  plan  of 
his  'Annals'  to  give  at  full  length  the 
sentiments  and  opinions  of  individuals, 


except  they  were  signally  characterized 
either  by  some  honourable  or  disgraceful 
traits.  In  chap.  22  of  the  treatise  on 
Oratory,  attributed  to  Tacitus,  the  anther 
expresses  his  opinion  of  the  general  cha- 
racter of  the  style  of  ancient  annals ;  and 
(Annal,  xiii.  31)  he  carefully  marks  the 
distinction  between  events  fit  to  be  incor- 
porated into  annals  and  those  which  were 
only  adapted  to  the  Acta  Diuma.   [Act.] 

The  distinction  we  have  stated  between 
history-writing  and  annal-writing  seems 
to  be  the  one  that  has  been  commonly 
adopted.  An  account  of  events  digested 
into  so  many  successive  years  is  usually 
entitled,  not  a  history,  but  annals.  The 
*  Ecclesiastical  Annals '  of  Baronius,  and 
the  *  Annals  of  Scotiand,'  by  Sir  David 
Dalrjrmple  (Lord  Hailes),  are  well-known 
examples.  In  such  works  so  completely 
is  the  succession  of  years  considered  to 
be  tile  governing  pnnciple  of  the  nar- 
rative, that  this  succession  is  sometimes 
preserved  unbroken  even  when  the  events 
themselves  would  not  have  required  that 
it  should,  the  year  being  formally  enu- 
merated although  there  is  nothing  to  be 
told  under  it  The  year  is  at  least  always 
stated  with  equal  formality  whether  there 
be  many  events  or  hardly  any  to  be  re- 
lated as  having  happened  in  it  In  this 
respect  annals  difier  from  a  catalogue  of 
events  with  their  dates,  as,  for  instance, 
the  'Parian  Chronicle.'  The  object  of 
the  latter  is  to  intimate  in  what  year  cer- 
tain events  happened ;  of  the  former,  what 
events  happenol  in  each  year.  The  his- 
tory of  the  Peloponnesian  war,  by  Thucy- 
dides,  has  the  character  of  annals.  The 
events  are  arranged  distinctly  under  each 
year,  which  is  further  divided  into  sum- 
men  and  winters.  All  political  reflections 
are,  for  the  most  part,  placed  in  the  mouths 
of  the  various  leaders  on  each*  side. 

In  the  *  Rheinisches  Museum  fiir  Phi- 
lologie,'  &c.  ii.  Jahrg.  2  heft  pp.  293, 
&c.,  there  is  a  disquisition,  by  Niebuhr, 
on  the  distinction  between  History  and 
Annals,  in  which  he  limits  the  latter 
nearly  as  has  been  done  above.  There  is 
a  translation  of  it  in  the  sixth  number 
(for  May,  1833)  of  the  *  Cambridge  Phi- 
lological Museum.' 

It  scarcely  need  be  noticed  that  the 
term  annals  is  popularly  used  in  a  very 
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loose  soise  for  a  record  of  erentg  in  what- 
ewer  form  it  may  be  written — as  when 
Gray  q>eaks  of— 

**  The  short  and  simple  annals  of  the  poor." 

In  the  Romish  church  a  mass  said  for 
an  J  person  ererj  day  daring  a  whole  year 
was  anciently  called  an  amul ;  and  some- 
times the  same  word  was  applied  to  a 
mass  said  on  a  particnlar  day  of  every 
year.  (Da  Cange,  Glotsarium  ad  Scrip- 
loreB  Media  et  i^fimtB  LtUinitatis,) 

ANNATES,  from  onattf,  a  year,  a 
sum  naid  by  the  person  presented  to  a 
chorea  liying,  being  the  estimated  yalae 
of  the  tiring  for  a  whole  year.  It  is 
the  same  thmg  that  is  otherwise  called 
Primitiae,  or  First -Fruits.  [Fikst- 
FmtitsJ 

ANNUITY.  An  annuity oonasts  in 
the  payment  of  a  certain  sum  of  money 
yearly,  which  is  charged  upon  the  per- 
son or  pers(»al  estate  of  the  indiyidual 
from  wnom  it  is  due ;  if  it  is  charged 
upon  his  real  estate,  it  is  not  an  annmty, 
but  a  rent.  [Rent.]  A  sum  of  money 
payable  occasi<»ially  does  not  constitute 
an  annuity ;  the  time  of  payment  must 
lecor  at  certain  stated  periods,  but  it  is 
Dot  necessary  that  these  periods  should 
be  at  the  interval  of  a  year ;  an  annuity 
may  be  made  payable  quarterly,  or  half- 
yevly  (as  is  very  generally  the  case),  or 
at  any  other  aliquot  portion  of  a  year ; 
and  it  may  eren  be  made  payable  once  in 
two,  three,  twenty,  or  any  other  number 
of  yean. 

It  was  not  unusual  among  the  Romans 
to  gire  by  'wa^  of  legacy  certain  annual 
payments,  which  were  a  charge  upon  the 
beres  or  oo-heredes:  a  case  is  recorded 
in  which  a  husband  binds  his  heredes  to 
pay  his  wii^  during  her  life,  ten  aurei 
yearly.  The  wife  sorriTed  the  husband 
five  years  and  four  months,  and  a  ques- 
tion was  raised,  whether  the  entire  legacy 
for  the  sixth  year  was  due,  and  M^es- 
tinos  giave  it  as  his  opinion  that  it  was 
doe.  There  were  also  cases  in  which 
the  beres  was  bound  to  allow  another 
yearly  the  nse  of  a  certain  piece  of  land ; 
Dot  uis  bears  no  resemblance  to  the 
aonoity  of  the  English  hiw,  which,  as 
stated  above,  is  essentially  a  periodical 
payment  in  money.    {Digest,  zxxiii.  tit 


1,  De  Annuis  Legatis  et  Fideicommisgis ; 
Domat's  Civil  Law,  2nd  part,  book  iv. 
tit  2,  sec.  1.)  In  the  middle  ages  annui- 
ties were  frequently  given  to  professional 
men  as  a  species  of  retainer ;  and  in  more 
modem  times  they  have  been  very  much 
resorted  to  as  a  means  of  borrowing 
money.  When  the  person  who  borrows 
undertakes,  instead  of  interest,  to  pay  an 
annuity,  he  is  styled  the  grantor;  the 
person  who  lends,  being  by  the  agreement 
entitled  to  receive  the  payments,  is  called 
the  grantee  of  the  annuity.  This  prac- 
tice seems  to  have  been  introduced  on  the 
Continent  with  the  revival  of  commerce, 
at  a  time  when  the  advantages  of  borrow- 
ing were  already  felt,  but  the  taking  of 
interest  was  still  strictly  forbidden.  In 
the  fifteenth  century  contracts  of  this 
kind  were  decided  by  the  popes  to  be 
lawfol,  and  were  recognised  as  such  in 
France,  even  though  every  species  of  in- 
terest upon  money  borrowed  was  deemed 
usurious.  (Domat's  Civil  Law,  Ist  part, 
book  L  tit  6.)  The  commercial  states  of 
Itedv  early  availed  themselves  of  this 
mode  of  raising  money,  and  their  ex- 
ample has  since  been  foUowed  in  the 
national  debts  of  other  countries.  [Na- 
tional Debt  ;  Funds  ;  Stocks.] 

An  annuity  may  be  created  either  for  a 
term  of  years,  for  the  life  or  lives  of  any 
persons  named,  or  in  perpetuity ;  and  in 
the  last  case,  though,  as  in  all  others,  the 
annuity  as  to  its  security  is  personal  only, 
yet  it  may  be  so  granted  as  to  descend  in 
the  same  manner  as  real  property ;  and 
hence  such  an  annuity  is  reckoned  among 
incorporeal  hereditaments. 

A  perpetual  annuity,  granted  in  con- 
sideration of  a  sum  of  money  advanced, 
differs  from  interest  in  this,  that  the 
grantee  has  no  right  to  demand  back  his 
principal,  but  must  be  content  to  receive 
the  annuity  which  he  has  purchased,  as 
long  as  it  snail  please  the  other  jparty  to 
continue  it: — but  the  annui^  is  in  its 
nature  redeemable  at  the  option  of  the 
grantor,  who  is  thus  at  liberty  to  dis- 
charge himself  from  any  further  pay- 
ments by  returning  the  money  which  he 
has  borrowed.  It  may,  however,  be 
agreed  between  the  parties  (as  it  gene- 
rdly  has  been  in  the  creation  of  cur  own 
national  debt,  which  consists  chiefly  of 
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annuities  of  this  sort)  that  the  redemption 
shall  not  take  place  for  a  certain  number 
of  ^ears.  The  number  of  years  within 
which,  according  to  the  inresent  law  of 
France,  a  perpetual  annuity  (rente  con- 
stitntn^  en  perpetuel)  may  be  made  irre- 
deemable, is  limited  to  ten.  (  Code  Civil, 
art  1911.) 

An  annuity  for  life  or  years  is  not  re- 
deemable in  the  same  maimer ;  but  it  may 
be  agreed  by  the  parties  to  the  contract 
that  it  shall  be  redeemable  on  certain 
terms;  or  it  may  afterwards  be  redeemed 
by  consent  of  both  parties;  and  where 
the  justice  of  the  case  recjuires  it  (where 
there  has  been  fraud,  for  instance,  or  the 
bar^n  is  unreasonable),  a  court  of 
equity  will  decree  a  redemption.  When 
such  an  annuity  is  granted  in  considera- 
tion of  money  advanced,  the  annual  pay- 
ments may  be  considered  as  composed  of 
two  portions,  one  being  in  the  nature  of 
interest,  the  other  a  return  of  a  portion 
of  the  principal,  so  calculated,  that  when 
the  annuity  shall  have  determined,  the 
whole  of  the  principal  will  be  repaid. 
Annuities  for  life  or  years,  being  the  only 
security  that  can  be  given  b^  persons 
who  have  themselves  a  limited  interest  in 
their  pro^rty,  are  frequenUy  made  in 
consideration  of  a  loan.  Besides  this 
advantage,  annuities  for  life,  inasmuch  as 
they  are  attended  with  risk,  are  not  within 
the  reach  of  the  usury  laws,  and  are 
therefore  often  used  in  order  to  evade 
them;  and  the  legislature  has  accord- 
ingly required  that  certiun  formalities 
should  be  observed  in  creating  them.  It 
is  enacted  (by  stat  53  Geo.  III.  c.  141) 
"That  every  instrument  by  which  an 
annuity  for  life  is  granted  shall  be  null 
and  void,  unless  within  thirty  days  after 
the  execution  thereof  there  shall  be  en- 
rolled in  the  High  Court  of  Chancery 
a  memorial  containing  the  date,  the 
names  of  the  parties  and  witnesses,  and 
the  conditions  of  the  contract ;  and  if  the 
lender  does  not  really  and  truly  advance 
the  whole  of  the  consideration  money, 
that  is,  if  part  of  it  is  returned,  or  is  paid 
in  notes  which  are  afterwards  fraudulentiy 
cancelled,  or  is  retained  on  pretence  of 
answering  future  pajrments ;  or  if,  being 
expressed  to  be  paid  in  money,  it  is  in 
&ct  paid  in  goods,  the  person  charged 


with  the  annuity  (that  is,  the  borrower) 
may,  if  any  action  should  be  brought 
against  him  for  the  payment  of  it,  by 
applying  to  the  court,  have  the  instrument 
canceil^."  The  same  statute  also  enacts 
that  every  contract  for  the  purchase  of  an 
annuity,  made  with  a  mmor,  shall  be 
void,  and  shall  remain  so,  even  though 
the  minor,  on  coming  of  age,  should  at- 
tempt to  confirm  it  The  provisions  of 
this  act  are  intended  to  be  confined  to 
cases  where  the  annuity  is  granted  in 
consideration  of  a  loan. 

Annuities  may  be,  and  very  frequently 
are,  created  by  will,  and  suda  a  bequest 
is  considered  in  law  as  a  general  legacy ; 
and,  in  case  of  a  deficiency  in  the  estate 
of  the  testator,  it  will  abate  proportionably 
with  the  other  legacies.  The  ])ayment  of 
an  annuity  may  be  charged  either  upon 
some  particular  fbnd  (in  which  case  if 
the  fund  fails  the  annuity  ceases)  or  upon 
the  whole  personal  estate  of  the  grantor ; 
which  is  usually  effected  by  a  deed  of 
covenant,  a  bond,  or  a  warrant  of  at- 
torney. If  the  person  charged  with  the 
payment  of  an  annuity  becomes  bankrupt, 
the  annuity  may  be  proved  as  a  debt 
before  the  commissioners,  and  its  value 
ascertabed,  according  to  the  provisions 
of  the  bankrupt  act  (6  Geo.  IV.  c  16, 
§  54).  The  value  thus  ascertained  be- 
comes a  debt  charged  upon  the  estate  of 
the  bankrupt;  and  hereby  both  the  bank- 
rupt and  his  surety  are  discharged  from 
all  subsequent  payments. 

If  the  person  on  whose  life  an  annuity 
is  grantea  dies  between  two  days  of  pay- 
ment, the  grantee  has  no  claim  whatever 
in  respect  of  the  time  elapsed  since  the 
last  day  of  payment:  fV-om  this  rule, 
however,  are  excepted  such  annuities  as 
are  granted  for  the  maintenance  of  the 
pantee ;  and  the  parties  may  in  all  cases, 
if  they  choose  it,  by  an  express  agree- 
ment, provide  that  the  grantee  shall  nave 
a  rateable  portion  of  the  annuity  for  the 
time  between  the  last  payment  and  the 
death  of  the  person  on  whose  life  it  is 
granted.  On  government  annuities  a 
quarter's  annuity  is  paid  to  the  executors 
of  an  annuitant,  if  they  come  in  and 
prove  the  death.  (Comyns,  ZHgest,  tit 
••  Annuity ;"  Lumley,  On  Annviiies,) 

ANNUITY,  a  term  derived  from  the 
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lAtin,  amuu,  a  year;  signifying,  in  its 
most  general  sense,  any  fixed  snm  of 
pnoney  vhich  is  payable  either  yearly  or 
in  giTenportions  at  stated  periods  of  the 
rear.  Thos,  the  lease  of  a  house,  which 
lets  for  50/.  a  year,  and  which  has  17 
years  to  run,  is  to  the  owner  an  annuity 
of  SOL  for  17  years.  In  an  ordinary  use 
of  the  term,  it  signifies  a  sum  of  money 
payable  to  an  indlTidual  yearly,  during 
life.  In  the  former  case,  it  is  called,  in 
technical  language,  an  annuity  cerUxin; 
and  in  the  latter,  a  life  annuity. 

It  b  evident  that  every  beneficial  in- 
terest, which  is  either  to  continue  for 
erer,  or  to  stop  at  the  end  of  a  given 
time,  such  as  a  freehold,  a  lease,  a  debt 
to  be  paid  in  yearly  in^ments,  &c.,  is 
coQtiuned  under  the  general  head  of  an 
caumty  ceriain^  while  every  such  interest 
which  terminates  with  the  lives  of  any 
one  or  more  individuals,  all  that  in  law 
is  called  a  life-tttatey  and  all  salaries,  as 
well  as  what  are  most  commonly  known 
by  the  name  of  life  annuities,  &11  under 
the  latter  term.  Closely  connected  with 
this  part  of  the  subject  are  copyholds 
Twhich  see),  in  which  an  estate  is  held 
during  certain  lives,  but  in  which  there 
is  a  power  of  renewing  any  life  when  it 
drops,  that  is,  substitutmg  another  life  in 
idaoe  of  the  former,  on  payment  of  a  fine 
— aEYEBsiOKS,  or  the  interest  which  the 
next  proprietor  has  in  any  estate,  &c., 
after  tne  death  of  the  present— and  life- 
insurance,  in  which  the  question  is,  what 
annuity  most  A.  pay  to  R  during  his 
life,  in  order  that  B  ma^r  pay  a  given 
sun  to  A.*s  executors  at  his  death  ? 

If  money  could  not  be  improved  at  in- 
terest, the  value  of  an  annuity  certain 
would  nmply  be  the  yearly  sum  mul- 
tiplied by  the  number  of  years  it  is  to 
ooQtinoe  to  be  paid.  Thus  a  lease  for 
3  years  of  a  house  which  is  worth  100/.  a 
year,  might  either  be  bought  by  paying 
the  rent  yearly,  or  by  paying  30oX  at 
once.  A  life  annuity,  m  such  a  case,  will 
be  worth  an  annuity  certain,  continued 
tar  the  average  number  of  years  lived  by 
individuals  of  the  same  age  as  the  one  to 
whom  the  amiuity  is  granted.  But  if 
compoQDd  interest  be  supposed,  which  is 
alwm  the  cane  in  real  transactions  of 
this  kind,  the  landkHt^  in  the  case  of  the 


annuity  certain  just  alluded  to,  must  only 
receive  such  a  sum,  as  when  put  out  to 
interest,  with  100/.  subtracted  every  year 
for  ren^  will  just  be  exhausted  at  the  end 
of  3  years.  To  exemplify  this,  let  us 
suppose  that  money  can  be  improved  at 
4  per  cent  In  Table  I.,  in  the  column 
headed  4  p.  c  (4  per  cent),  we  find  2*775 
opposite  to  3  in  the  first  column,  by  which 
is  meant  that  the  present  value  of  an  an- 
nuity of  (menouna  to  last  3  years  is  2*775/., 
or  2t8gj/.  The  present  value  of  an  an- 
nuity of  100/.  imder  the  same  circum- 
stances is  therefore  277*5/.,  or  277/.  10s. 
This  is  the  value  of  a  lease  for  three 
years  corresponding  to  a  yearly  rent  of 
100/.  The  landlora  who  receives  this, 
and  puts  it  out  at  4  per  cent,  will,  at  the 
end  of  one  year,  have  288/.  12s.  From 
this  he  subtracts  100/.  for  the  rent  which 
has  become  due,  and  puts  out  the  re- 
mainder, 188/.  12s.,  again  at  4  per  cent 
At  the  end  of  a  year  this  has  increased  to 
196/.  2s.  10|c/.,  from  which  100/.  is  again 
subtracted  for  rent  The  remainder, 
96/.  2s.  10)</.,  again  put  out  at  interest,  be- 
comes at  the  end  of  the  year  99/.  19s.  9c/., 
within  three  pence  of  the  last  year's  rent. 
This  little  difierence  arises  from  the  im- 
perfection of  the  Table,  which  extends  to 
three  decimal  places  only. 

Table  I. — Present  Value  of  an  Annmity 
tf  One  Pound. 


Ye9n. 

3p  c. 

3*p.c. 

4p.c. 

6p.c 

1 

•971 

•966 

-962 

•962 

2 

1-913 

1  900 

l-8b6 

1*869 

a 

2-829 

2*802 

2-/76 

2-728 

3-717 

3-673 

3-630 

3*646 

4-680 

4-515 

4*462 

4*a:9 

6'417 

5-329 

6*242 

5*076 

6-S30 

6*115 

6-002 

6-786 

7-080 

6-874 

6*733 

6*463 

7-786 

7-608 

7*435 

7*108 

10 

8-630 

8*317 

8*111 

7-722 

15 

11'938 

11 -517 

11-118 

10-380 

20 

14-877 

14-212 

13-690 

12-462 

25 

17-413 

16-482 

15-622 

14-094 

30 

19-600 

18*393 

17-292 

15-372 

4>) 

23-115 

21*365 

19793 

17*199 

50 

25-730 

23*466 

21-482 

18-266 

SO 

87-676 

24*945 

22-623 

18-929 

70 

29-1S3 

26*000 

23-393 

19*343 

Pot  «ver 

33«333 

28  671 

25*000 

20-000 

To  find  the  present  value  of  an  an- 
nuity of  1/.  per  snnum  continued  for  10 
years,  interest  being  at  5  per  cent,  look 
in  the  column  headed  5  p.  c,  and  there, 
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opposite  to  10  in  the  first  oolnmn,  will  be 
foand  the  yalne  7'722/.,  or  7/.  Us.  e^d. 
This  would  be  oommmily  said  to  be  7*722 
fean^  purchoBe  of  the  annuitj.  For  a 
conyenient  rule  for  reducing  dedmals  of 
a  pound  to  shillings  and  pence,  and  the 
couTerse,  see  the  '  Penny  Magazine,'  No. 
52.  It  may  also  be  done  by  the  following 
table:*- 

Tables  II.  &  III.— Por  reducing  Deci- 
malg  of  a  Pound  to  Shillings  amPenctj 
and  tne  converse, 

Dec       «.        Dec.      «.    d.         D«e.       tf. 

•1  2  -01  0  »  '001  Oi 

•S  4  09  0  6  *002  <H 

•3  6  -03  0  7i  -003  Oi 

•4  8  '(K  0  91  '004  1 

•5  10  -05  1  0  '003  U 

•6  12  *06  1  8i  -006  U 

•7  14  "07  1  6  -007  If 

•8  16  -08  1  7i  -008  2 

•9  18  -09  1  91  -009  2i 


/.  Dee. 

i  -001 

i  '003 

f  -003 


«.  Dec. 


tf.  Dec. 


1 
2 
3 
4 
6 
6 
7 
8 
9 
10 


•05 
•1 
•15 
•2 


•4 
•45 
•5 


1 
2 
3 
4 
5 
6 
7 

8 
9 
10 

a 


•004 
•008 
•013 
•017 
•021 
•025 
•089 
•033 
•037 
•049 
•046 


For  example,  what  is  *665/.  in  shillings 
and  pence  ? 


Table  II. 


•6  is        £0  12    0 

•06         „  1    2* 

•0J5       „  H 


•665  £0  13    3i 

Again,  what  is  17«.  I0](f.  in  decimals 


of  a  pound 
Tablk  hi. 


£0  10    0  is  ^5 

7    0  ..  -35 

10  „  -49 

«  '003 


£0  17  lot  ^895 

These  conversions  are  not  made  with 
perfect  exactness,  as  only  three  decimal 
places  are  taken.  The  error  will  never 
be  more  than  one  farthing. 

To  use  Table  I.  where  the  number  of 
years  is  not  in  the  table,  but  is  interme- 
^ate  between  two  of  those  in  the  table, 


such  a  mean  must  be  taken  between  the 
annuities  belongins  to  the  nearest  yean 
above  and  below  Sie  given  year,  as  the 
given  year  is  between  those  two  years. 
This  will  give  the  result  with  sufficient 
nearness.  We  must  observe,  that  no 
tables  which  we  have  room  to  give  are 
sufficient  for  more  than  a  first  guess, 
so  to  speak,  at  the  value  required,  such 
as  may  enable  any  one  who  is  mas- 
ter of  common  arithmetic,  not  to  form 
a  decisive  opinion  on  the  case  before 
him,  but  to  judge  whether  it  is  worth 
his  while  to  make  a  more  exact  inquiry, 
either  by  taking  professional  advice  or 
consulting  larger  tables.  As  ao  example 
of  the  case  mentioned^  suppose  we  ask  for 
the  value  of  an  annuity  of  iL,  continued 
for  12  years,  interest  being  at  4  per  cent 
We  find  in  Table  I.,  column  4  per  cent. 

For    10    years         8-111 
„      15       „  11118 


Difference       3-007 

Since  5  years  adds  3-007  to  the  value  of 
the  annuity,  every  year  will  add  about 
one-fifth  part  of  this,  or  -601,  and  2  years 
will  add  about  1*202.  This,  added  to 
8*111,  gives  9*313.  The  real  value  is 
more  near  to  9*385,  and  the  error  of  our 
table  is  *07  out  of  9*313,  or  about  the 
ld3rd  part  of  the  whole.  The  higher  we 
go  in  the  table,  the  less  proportion  of  the 
whole  will  this  error  be. 

The  last  line  in  Table  I.  gives  the  va- 
lue of  the  annuity  of  1/.  continued  for  ever : 
for  example,  at  5  per  cent,  the  value  of  1  /. 
for  ever,  or,  as  it  is  called,  a  perpetuity  of 
1/.,  is  20/.  This  is  the  sum  wtiich  at  5  per 
cent,  yields  1/.  a-year  in  interest  only, 
without  diminution  of  the  principal.  We 
see  that  an  anuui^  for  a  long  term  of 
years  difiers  very  little  in  present  value 
from  the  same  continued  for  ever:  for 
example,  1/.  continued  for  70  years  at  4 
per  cent  is  worth  23*395/.,  while  the  per- 
petuity at  the  same  rate  is  worth  only  25/. 
Hence  the  present  value  of  an  annuity 
which  is  not  to  begin  to  be  paid  till  70 
years  have  elapsed,  but  is  afterwards  to  be 
continued  for  ever, is  1*605 at  4  percent : 
which  sum  improved  during  the  70  years, 
would  yield  the  25/.  necessary  to  pay  the 
annuity  for  all  years  succeeding. 
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Table  IV. — Amount  of  an  Annuity  of 
One  Pound. 


Yean. 


1 
2 
3 

4 
6 
6 
7 
8 
9 
10 
15 
2» 
SS 
30 


1-000 
2030 
3091 
4*184 
5309 
6-468 
7-662 
8-89i 
10-159 
11-464 
18-599 
26-870 
36-459 
47-575 
75-401 
112-797 
163-053 
2»'SH 


8ip.c 

1-000 
2-036 
3  106 
4-215 
6-362 
6*550 
7-779 
9-052 
10-368 
ll»73l 
19296 
28-280 
3d  9i0 
51  623 
84-550 
130-998 
196-517 


4p.c. 

1-000 

2040 

3-122 

4-246 

6416 

6-633 

7898 

9-214 

10-583 

12006 

20-024 

29-778 

41-646 

56-085 

95-0J6 

152-667 

237-991 

364-290 


6p.e. 

1-000 
9050 
3-153 
4*310 
6*526 
6-802 
8-14S 
9-549 
11-027 
12-578 
21-579 
33*066 
47-727 
66  439 
120-800 
209  348 
353  5-14 


Iq  this  Table  we  see  what  would  be 
ponessed  by  the  reoeiyer  of  an  annoity 
at  the  end  of  his  tenn,  if  he  put  each 
▼ear's  annoity  oot  at  interest  so  soon  as 
be  receired  it  For  example,  an  annuity 
of  1/^  in  40  years,  at  5  per  cent,  amounts 
to  120*8^,  which  inclwles  40t  received 
altogether  at  the  end  of  the  different 
years,  and  80-8/.  the  compound  interest 
ariang  £rom  the  first  year's  annuity, 
wiiich  has  been  39  years  at  interest,  the 
second  year's  annuity,  which  has  been  38 
years  at  interest,  and  so  on,  down  to  the 
bttt  year's  annuity^hich  has  onl^  just 
ben  received.  When  the  annmty  is 
payable  half-yearly  or  quarterly,  its  pre- 
sent value  is  somewhat  greater  than  that 
given  in  the  preceding  Table.  For  the 
aonoitant,  receiving  certain  portions  of 
his  annuity  sooner  than  in  the  case  of 
yearly  payments,  gains  an  additional  por- 
tion of  interest  Since  4  per  cent  is  2 
per  cent  half-yearly  and  1  per  cent 
quarterly,  and  since  every  term  contains 
twice  as  many  half-years  as  jrears,  and 
Ibor  times  as  many  quarters,  it  is  evident 
that  an  annuity  of  lOO/.  a-year,  payable 
half-yearly,  at  4  per  cent,  for  10  years,  is 
the  same  in  present  value  as  one  of  50/. 
per  annum,  payable  yearly ^  at  2  per  cent, 
for  20  years.  Again,  100/.  a-year,  i»y- 
able  quarterly  for  10  years,  money  being 
at  4  per  cent,  is  equivalent  to  an  annuity 
of  25t,  payable  yearly  for  40  years,  money 
beinff  at  1  per  cent. 

The  principles  on  which  &e  calculation 


of  life  annuities  depends  will  be  more 
fully  explained  in  the  articles  Pboba- 
BiLiTT  and  MoRTALiTT.  Let  us  suppose 
100  persons,  all  of  the  same  age,  buy  a 
life  annuity  at  the  same  office.  Let  us 
also  suppose  it  has  been  found  out,  that  of 
100  persons  at  that  age,  10  die  in  the  first 
year,  on  the  average,  10  more  in  the  se- 
cond year,  and  so  on.  If  then  it  can  be 
relied  upon  that  100  persons  will  die 
nearly  in  the  same  manner  as  the  average 
of  mankind,  or  at  least  that  in  such  a 
number  the  longevity  of  some  will  be 
compensated  by  tne  unexpected  death  of 
others,  the  fidr  estimation  of  the  value  of 
a  life  annuity  to  be  granted  to  each  may 
be  made  as  follows : — To  make  the  ques- 
tion more  distinct, let  us  suppose  the  bar- 
gain to  be  made  on  the  1st  of  January, 

1844,  so  that  payment  of  the  annuities  is 
due  to  the  survivors  <m  new-year's  day  of 
each  year.  Moreover  let  each  yearns  an- 
nuity be  made  the  subject  of  a  separate 
contract  The  first  question  is,  what 
ought  each  individual  to  pay  in  order 
that  he  may  receive  the  annuity  of  1/.,  if 
he  survives  in  1845.  By  the  general  law 
of  mortality,  we  suppose  that  only  90  will 
remain  to  claim,  who  will,  therefore,  re- 
ceive 90/.  amouff  them,  the  remaining  10 
having  died  in  tiie  interval.  It  is  suffi- 
cient, therefore,  to  meet  the  claims  of 

1845,  that  the  whole  100  pay  among 
them,  January  1,  1844,  such  a  sum  as 
will,  when  put  out  at  interest  (suppose  4 
per  cent)  amount  to  90/.  on  January  1, 
1845.  This  sum  is  86-654/.,  and  its  hun- 
dredth part  is  -86654/.,  which  is,  there- 
fore, what  each  should  pay  to  entiUe  him- 
self to  receive  the  annui^  in  1845.  There 
will  be  only  80  to  claim  in  1846,  and, 
therefore,  the  whole  100  must  among 
them  pay  as  much  as  will,  put  out  at  4 
per  cent  for  2  years,  amount  to  80/.  This 
sum  is  73-968/.,  and  its  hnndreth  part  is 
•73968/,,  which  is,  therefore,  what  each 
must  paj,  in  order  to  receive  the  annuity, 
if  he  hves,  in  1846.  The  remaining 
years  are  treated  in  the  same  way,  and 
the  sum  of  the  shares  of  each  individual 
for  the  different  years,  is  the  present 
value  of  an  annuity  for  his  life.  We 
must  observe,  that  in  the  term  value  of  an 
annuity  it  is  always  implied  that  the  first 
annuity  becomes  payable  at  the  ezpira- 
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tiod  of  a  year  after  the  pajmieiit  of  the 
parchase-moDey. 

The  value  of  a  life  axmuity  depends, 
therefore,  upon  the  manner  in  which  it  is 
preaumed  a  large  number  of  persons,  si- 
milarly situated  with  the  buyer,  would 
die  off  successively.  Various  Ttibles  of 
these  deCremadt  </Uf€,  as  they  are  called, 
have  been  construct^  from  observations 
made  among  different  classes  of  lives. 
Some  make  the  mortality  greater  than 
others;  and  of  course.  Tables  which  give 
a  lai^  mortality,  give  the  value  of  the 
annuity  smaller  than  those  which  suppose 
men  to  live  longer.  Those  who  buy  an- 
nuities would,  therefore,  be  glad  to  be 
rated  according  to  tables  of  high  mor- 
tality or  low  expectation  of  life;  while 
those  who  sell  them  would  prefer  receiv* 
ing  the  price  indicated  by  tables  which 
give  a  lower  rate  of  mortality.  In  insu- 
rances the  reverse  is  the  case :  the  shorter 
the  time  which  a  man  is  supposed  to  live, 
the  more  must  he  pay  the  office,  that  the 
latter  may  at  his  deaUi  have  accumulated 
wherewithal  to  pay  his  executors.  We 
now  give  in  Table  V.  the  values  of  an- 
nuities according  to  three  of  the  most  ce- 
lebrated Tables. 

Table  V.— Pr«en<  Value,  or  Purchaae- 
money,  cfa  Life  Annuity. 

NoTthMDplon.  Cvlule.        GovJf.Gov.F. 

Ace.tp.e.  4p.c.   ftp.e.  tpA  4p.c.  Apx.  4p.c.  4pA 

0  12-3  lO-a    8'9  17*3  US  12'1 

6  20-6  17-2  14-8  23-7  19-6  16*6  19-3  20-0 

10  2)-7  17'5  15-1  23'5  196  16*7  188  19'7 

16  19-7  16-8  14-6  22-6  19-0  16*2  180  19' 1 

20  18-6  16*0  14*0  21*7  18*4  15*8  17-3  18-6 

25  J7-8  15-4  13«6  20*7  17-6  15*3  16*9  18"  1 

30  16  9  14-8  13-1  19*6  16»9  14*7  16*4  J7  5 

35  15  tl  14*0  I2'5  18*4  16*0  14-1  15-7  16*9 

40  14-8  13-2  11-8  17-1  15-1  13'4  14-9  16-2 

45  13-7  12*3  11*1  15-9  14*1  12-6  13*8  15*3 

60  12-4  11-3  10-3  14-3  12-9  11*7  12-4  14-2 

55  11-2  10-2    9*4  12*4  11-3  10'3  11*0  12*8 

60  9-8    90    8-4  10'6    9*7    89  9*7  11*3 

66  8-3    7-8    7*3  8*9    8*3    7*8  8'2  9»6 

70  6-7    6-4    6-0  7-1    6*7    6'3  6*8  7*9 

75  6-2    60    4-7  6*5    6*2    60  6*4  6*3 

80  .>-8    3*6    3  5  4*4    4*2    40  3*8  4'9 

95  2*6    2*5    2*5  3-2    3«1    30  2*3  38 
90     1-8    1'8    1*7  2-5    2*4    2*3  1*3  2*1 

96  '2      -2      -2     2*8    2  7    26       '6     1*0 

The  first  of  these  is  calculated  from  the 
Northampton  Table,  formed  by  Dr.  Price, 
from  observations  of  burials,  &c.,  at 
Northampton.  As  compared  with  all 
other  Tables  of  authority,  it  gives  too 


high  a  mortality  at  all  the  younger  and 
middle  ages  of  life,-and,  consequently,  too 
low  a  value  of  the  annuity.  The  second 
is  from  the  Carlisle  Table,  formed  by  Mr. 
Milne,  from  observations  made  at  Car- 
lisle. It  gives  much  less  mortality  than 
most  other  Tables,  and,  therefore,  gives 
higher  values  of  the  annuities ;  but  it  has 
since  been  proved  to  represent  the  actual 
state  of  life  among  the  middle  classes,  in 
the  century  now  ending,  with  much 
greater  accuracy  than  could  have  been 
supposed,  considering  the  local  character 
of  the  observations  from  which  it  was  de» 
rived.  The  third  table  is  that  con- 
structed by  Mr.  Finlaison,  from  the  ob- 
servation of  the  mortality  in  the  govern- 
ment tontines  and  among  the  holders  of 
annuities  granted  by  government  in  re- 
demption of  the  national  debt,  and  differs 
from  the  former  two  in  distinguishing  the 
lives  of  males  from  those  of  females. 
Most  observations  hitherto  published 
unite  in  confirming  the  fiict,  that  females, 
on  the  average,  live  longer  than  males, 
and  in  the  annuities  now  granted  by  go- 
vernment, a  distinction  is  made  accord- 
ingly. The  mean  between  the  values 
of  annuities  on  male  and  female  lives, 
according  to  the  Government  Tables, 
agrees  pretty  nearly  with  the  Carlisle 
"nibles,  the  rate  of  interest  being  the 
same. 

For  the  materials  of  Table  V.  we  arc 
indebted  to  the  works  of  Dr.  Price,  od 
Revenionary  Paymenta ;  of  Mr.  Milne 
on  Annuitiea  analnturances  ;  and  to  Mr 
Finlaison's  Beport  to  the  Houae  cf  Com- 
moiu  on  Life  Annuities;  to  all  of  whicl; 
we  refer  the  reader.  The  tables  are  o: 
course  very  much  abridged. 

To  nse  uie  Table  V.,  suppose  the  valn< 
of  an  annuity  of  1002.  a-year,  on  a  lif< 
aged  35,  b  required,  interest  being  at  -^ 
per  cent,  which  is  nearly  the  actua 
value  of  money .  We  find  in  the  col umi 
marked  4  per  cent,  opposite  to  3.%  nndei 
the  Northfunpton  Tables  14*0,  under  th< 
Carlisle  16*0,  and  under  the  Govemmen 
Tables  15*7  or  16*9,  according  as  the  Iif< 
is  male  or  female.  These  are  the  nnm 
ber  of  pounds  which  ought  to  buy  ai 
annuity  of  li.,  according  to  these  severa 
authonties ;  and  taking  each  of  them  1U( 
times,  we  have : — 
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Northuapton  Tal 
CuiUefable    • 


Table 


.    1400f. 
.     1600/. 

Goyemmeiit  Ttt>le  (males)     \570L 

GovenuneatTMe  (females)   1690/. 

We  caanoc  lappose  that  the  annoity 
could  be  bought  for  less  than  would  be 
reoured  bj  the  Carlisle  Tables. 

To  find  the  value  of  an  aDnui^  on  a 
life  whose  age  lies  between  two  of  those 
nren  in  the  table,  the  pfocess  most  be 
nllowed  which  has  been  already  ex- 
plained in  treating  of  annaities  certain. 

An  annnitj  on  two  joint  lives  is  one 
wM^  is  payable  only  so  long  as  both  the 
penoos  on  whose  lives  it  is  booght  are 
alive  to  receive  it. 

Tablb  VI.— PrasnH  Fii/ae,  <r  i\(rcAaj»- 
momn,  ^  an  Anmdiy  of  One  Povmd  om 
two  Mid  lAoei. 

Cariide.— 4  per  cent. 

Ace.  a.  10.      20.  30.     40.  50.    60.    70. 

t  8'»  12-3   11-7  10-9    9-9  8'6  6-6   4-7 

6  16-8  16-5   15-6  14-4  12*9  10-5   7-8   60 

le  \T%  16*8   15*2  13*8  12*0  9-8   6*6  4  1 

16  16-3  16-6    U*3  12-9  10*6  7*9  6*1   30 

20  16  6  14  7    13-6  11*8    9-0  6-4   4*1   2*4 

96  14-8  18-8    12*5  10-8    7-8  5-0   30  2*6 

SO  13-9  12-9   11*4  8-8    6'8  40   9-3   1*6 

48  12*1  10-9     8*6  6*2    8*9  2*3   1*6 

60  10  1  8*1     60  3-9    2*3  I'O 

60  6-9  5*3     3-6  9*1    1*6 

7e  4-4     3-1     1-9  1-6 

00  t*4      1-6     1*3 

NorthamploD.— 4  per  cent 

Afi.  0.  iO.  90.  30.  40.  60.    60.    70. 

1  8-8  10*8  10-1  9-4  8*6  7  6  6-1    4*4 

6  13-6  U-6  12-6  117  10-6  8*9  7*0  4*6 

10  \^'Z  13-4  12-6  11*6  10-1  8-3  6-0   3*6 

16  18-4  12-6  n-8  10-6  9-1  71  4'7  2-6 

SO  18-6  11*9  10-9  9*6  8*0  6-8  3-4   1-7 

96  11-9  11*2  10*3  8-8  6*9  4*6  9-4  OS 

30  U-3  10-6     9*3  ;*8  6'7  8  4  1*7 

40  9  8  8-8     7-6  6-6  3*3  1*7 

66  81  7*0     6*8  8  2  1-7 

68  6*2  4*9     8*1  1*6 

76  4-1  2*8     i-6 

86  2-1  1*3 

The  preceding  table  sives  the  reenHa 
of  tiie  Oariisle  and  NofOamptoB  Tables 
oo  the  valne  of  tiiis  species  of  annuity, 
interest  being  at  4  per  cent  The  first 
cofamm  shows  the  aae  of  the  yvimger  life, 
and  the  horiaontal  headings  are  aof  the 
age  of  the  elder  life,  hot  the  excess  of  the 
age  of  the  elder  life  above  that  of  the 
younger.  For  exaa^ple,  to  know  the 
value  of  SB  annuity  in  two  joint  lives, 


aired  ^  and  55,  in  whidi  Ibe  difference 
of  age  is  30  years.  In  the  Cariide  Table 
oppomto  to  25,  the  voioi^,  and  under  30, 
the  dMtence,  we  mid  10*3 ;  and  8*8  in 
the  ^Northampton.  For  the  value  of  an 
annuity  oi  100/.,  the  first  tabltt  give, 
therefore,  1030/.,  and  the  second  8802. 

The  value  of  an  annuity  on  the  long- 
est of  two  lives,  that  is,  which  is  to  bie 
payable  as  long  as  either  of  the  two  shall 
be  alive  to  receive  it,  is  found  by  adding 
together  the  values  of  the  annui^  on  the 
two  lives  separately  considered,  and  sub- 
tracting the  value  of  the  annuity  on  the 
jcunt  lives.  For  the  above  n>ecies  of  an- 
nul^ puts  the  office  and  the  parties  in 
precisdy  the  same  situation  as  if  an  an- 
nuitv  were  granted  to  each  party  sepa- 
rately, but  on  condition  that  one  of  the 
annuities  should  be  returned  to  the  office 
80  long  as  both  were  alive,  that  is,  during 
their  joint  lives.  For  exan^le,  let  the 
ages  be  25  and  55  as  before,  and  let  the 
Qu'lisle  Table  be  chosen,  interest  bemg 
at  4  per  cent,  we  have  then ; — 

Tablb  V.(— >Aiumiiy  at  age  56      .    . 
nitto         26      .     . 

Sum    .... 
Tablb  VI.— Joint  Annuity.  56  ft  26  . 

Differanoe     ,    , 

The  value,  therefore,  of  an  annuity  of 
1/.  per  annum  on  the  survivor  is  18*6/. 

The  value  of  an  annuity  which  is  not 
to  be  payable  till  either  one  or  other  of 
two  persons  is  dead,  and  which  is  to  con* 
tinue  during  the  life  of  the  survivor,  is 
found  as  in  tiie  last  case,  only  subtractmg 
twice  the  value  of  the  joint  annuity,  in- 
stead of  that  value  itself.  In  the  preced- 
ing caae  it  is  6'3L  For  this  case  only 
dilers  fimn  the  preceding,  in  that  the 
annuity  is  not  payable  while  both  are 
aHve,tiiat  is,  dunng  the /9Utf  lives.  Con- 
sequently the  value  in  this  case  is  lesa 
than  that  in  the  last,  by  the  value  of  an 
annuity  on  the  joint  Hves. 

The  value  of  an  annuity  to  be  paid  to 
A  fhnn  and  after  the  death  of  B,  if  tfie 
latter  should  hapfwn  to  die  first,  is  the 
value  cf  an  annuity  on  the  life  of  A* 
diminished  by  the  value  of  an  annuity 
on  the  joint  lives  of  A  and  B.  For  the 
situation  is  exactly  tiie  same  as  if  the 
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11-3 
17-6 

28*9 
10*3 
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office  granted  an  annuity  to  A,  to  be  re- 
turned as  lone  as  both  should  live.  The 
ajges  and  Table  bein^  as  before,  and  the 
life  on  whose  sunriyorship  the  annuity 
depends  being  that  aged  25,  we  have : — 

Tabls  v.— Annuity  at  age  25       . 
T4BLI  VI.— Joint  annuity,  25  &  55 


DilTereooa 


17  6 
10-3 


7-3 


whence  the  yalue  of  the  required  annuity 
of  1/.  is  7-32. 

The  following  Table,  extracted  with 
abridgment  tfom  Morgan  on  Inturances, 
dedu^  from  the  Northampton  Table, 
with  interest  at  4  ner  cent.,  gives  the 
average  sum  to  whicn  the  savings  of  an 
individual  mar  be  expected  to  amount 
at  the  end  of  his  life,  improved  at  com- 
pound interest  from  the  time  he  begins 
to  lay  by : — 


Table  Vlh— Probable  Anuntnt  of  One 
Pound  kU'  ' 
the  end  of 


Pound  laid  by  yearly,  and  improved  to 
'    ^Li/e. 


Age.  Amt.    Age.  Amt.  Aye.  Amt.  Age.  Amt. 

0  .  137-8  25  .  79*2  SO  .  29*5  75  .  72 

5  .  159*1  30  .  66*0  55  .  83-6  80  .  4*8 

10  .  137-9  35  .  54-6  60  .  18-5  83  .  3*2 

15  .  114*1  40  .  44-9  65  .  141  90  .  2*0 

20  .94*5  45  .  36*6  70  .  10*3 

That  is  to  say,  according  to  the  North- 
ampton Tables,  if  a  person  were,  at  the 
age  of  26  (that  is,  a  year  after  25),  to 
begin  laying  by  100/.  a  year  at  mterest, 
he  might  expect  the  amount  at  the  end 
of  his  life  to  be  79*2i.  for  each  pound 
laid  by  yearly ;  or  79202.  Or,  to  speak 
more  stnctly,  if  100  persons  were  to  do 
this,  they  nught  expect  that  the  averaoe 
amount  of  their  savings,  reckoning  the 
accnmnlations  at  their  deaths,  would  be 
7920/.  eadL  As  we  have  already  ob- 
served, the  mortality  of  the  Northampton 
Table  is  greater  than  the  &ct,  and  the 
average  accumulations  would  be  greater, 
from  young  ages  considerably  greater, 
than  thoseuiown  in  the  preceding  table. 

We  have  seen  that  the  security  of  the 
method  for  estimating  the  value  of  life 
annuities  depends  upon  the  presump- 
tion that  the  averase  mortali^  of  the 
buyers  is  known.  This  average  cannot 
be  expected  to  bold  good,  unless  a  larse 
number  of  lives  be  taken.    Therefore,  the 


granting  of  a  single  annuity,  or  of  a  fey 
annuities,  as  a  oonunerdal  speculatioi 
would  deserve  no  other  name  than  gam 
bling,  even  though  the  price  demande* 
diould  be  as  high  as  that  given  in  an; 
tables  whatsoever. 

In  the  preceding  tables,  we  would  agai 
remark,  that  our  object  has  been  simpl 
to  furnish  the  means  of  giving  a  mode 
rately  near  determination  of  a  few  of  th 
most  simple  cases.  We  should  strongl; 
recommend  every  one  not  to  venture  o: 
important  transactions  without  profes 
sional  or  other  advice  on  which  he  ca 
depend,  unless  he  himself  fblly  undei 
stands  the  principles  on  which  tables  ar 
constructed.  The  liability  to  error,  eve: 
in  using  the  most  simple  table,  is  ver 
great,  without  considerable  knowledge  o 
the  subject ;  and  most  cases  which  aris 
in  practice  contain  some  drcumstancc 
peculiar  to  themselves,  which  have  no 
and  could  not  have  been  provided  for  ii 
thegeneral  rules. 

Tbe  following  references  to  works  o] 
this  subject  may  be  found  usefhl : — 

AnnuitissCertaik.  1.  Smart's  Table 
of  Interest,  jr.,  London,  1726.  Ther 
IS  an  edition  published  in  1760,  which  i 
said  to  be  very  incorrect  The  value 
for  the  intermediate  half-years  given  i; 
this  work  are  not  correctly  the  values  c 
the  annuities  on  the  supposition  of  ball 
yearly  payments ;  in  other  respects  it  i 
to  be  depended  upon.  2.  Corbaux,  Doc 
trine  of  Compound  Inierett,  ffc,  Londoi 
1825.  S.  Bally,  Doctrine  rf  Interest  an 
Annvitieg,  London,  1808.  Quart's  Tabic 
are  republished  in  this  work  from  th 
correct  edition.  Works  on  life-annuitii 
generally  contain  principles  and  tables  fo 
Uie  calculation  of  annuities  certain. 

Life  Annuities.  1.  Price,  Obsenxi 
tions  on  Bevernonary  Payments,  ^*< 
edited  by  W.  Morgan,  London,  181: 
(Seventh  Edition.)  2.  Baily,  on  Lij 
Annuities  and  Assuraneet,  London,  18 1( 
3.  Milne,  On  the  Valuation  of  Annnilii 
and  Assurances,  jrc.,  London,  1815.  4 
Morgan,  on  the  Principles  <f  Assuranc* 
AnnHities,  ^c,  London,  1821.  5.  Davie 
Tables  of  Life  Contingencies,  Londoi 
1825.  6.  Fimaison,  On  the  Evidence  an 
Elementary  Facts  on  which  Tables  of  Zii 
Annuities  are  Founded.    Printed  by  th 
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Home  of  Cooudods,  Slit  March,  1829. 
7.  Gompertz,  Eaiimatum  cf  the  value  cf 
Ixfe  Contingencies,  in  Pkiltmophical 
Traneactiene,  1820. 

ANNUITY,  SCOTCH.  The  53  Geo. 
III.  c.  131,  does  not  extend  to  Scotland. 
In  diai  part  of  the  ooontry  a  fixed  Bum 
per  annom  ]iaid  periodical!  j,  though  se- 
cured CO  heritage  property,  is  called  an 
anmtity.  Such  an  annuity  is  generally 
tecored  for  life,  and  it  may  either  be 
created  by  reservation  in  a  transfer  of  the 
absolute  property  of  the  lands,  thos  con- 
stituting a  harden  on  the  new  proprietor's 
title,  or  it  may  be  granted  by  the  abso- 
lute proprietor,  the  annoitant  making  his 
title  real,  as  in  the  case  of  an  absolute 
estate  in  land,  by  an  *'infeftment"  Pro- 
▼tsioBS  to  widows  and  children  may  be 
thos  secured.  This  species  of  security  on 
land  is  to  be  distinguished  from  an  an- 
nual-rent ri^t,  which  has  a  r^srence  to 
a  capital  sum,  and  was  generally  the  form 
in  iriiich  the  payment  of  the  interest  of 
money  lent  on  heritable  security  was 
made  a  ml  burden  on  the  lands  before 
the  more  effectiTe  security  was  devised  Of 
making  a  redeemable  disposition  of  the 
lauds  tiiemselTes  to  the  creditor.  The 
annual-rent  right  had  its  ori^  in  the 
laws  against  usury.  The  takmg  of  in- 
terest on  a  sum  borrowed  was  illegal,  but 
an  irredeemable  annuity  was  not  affected 
by  the  law;  and  thus  the  lender  was 
invested  with  a  perpetual  estate  in  the 
land.  The  form  used  for  this  purpose 
was  afterwards,  as  abore  stated,  brought 
in  to  aid  of  the  heritable  bond,  but  it  is 
now  Kldom  employed.  When  the  obligor 
of  an  annuity  became  bankrupt,  there 
was  until  lately  no  statutory  proriston 
in  Scotland  for  ranking  the  annuity 
creditor,  t.  e.  for  enabling  him  to  prove. 
The  Court  of  Sesnon  was  in  use  to  inter- 
pose equitably  to  allow  the  annuitant  to 
draw  a  diiidend  on  the  value  of  the  an- 
nuity. B^  2  &  3  Vict  c  41,  §§  40  and 
41,  provisions  similar  to  those  of  the  6 
Geo.  ly.  c  16,  §§54  and  55,  relatiye  to 
the  ^riif  of  annuitants  against  the  bank- 
rupt estate  of  the  principal  debtor,  and 
a^inst  suretiea,  were  4^fied  to  Scot- 
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immediately  following  the  time  of  the 
death  of  the  proprietor  of  heritable  pro- 
perty, allowed  to  the  heir  that  he  may 
make  up  his  mind  whether  he  will  ac- 
cept Ae  succession  with  the  burden  of 
his  predecessor's  debts.  Within  that 
time  he  cannot  be  compelled  to  adopt  an 
alternative  unless  he  has  expressly  or 
virtually  rengned  the  privilege.  The 
practice  is  adopted  from  the  titie  of  the 
Pandects,  *  De  jure  deliberandi,'  xxviii. 
tit  8.  The  term  of  a  year  was  fixed  by 
a  constitution  of  Justinian,  Cod.  vi.  tit 
30,  §  19. 

ANTI-LEAGUE.    [League.] 

APANAGE  (Apana^um,  Apanamen- 
turn),  the  provision  of'  lands  or  feudal 
superiorities  assigned  by  the  kings  of 
France  for  the  maintenance  of  tiieir 
younger  sons. 

Some  of  the  proposed  etymologies  of 
the  word  apanage  are  mentioned  by  Rich- 
elet,  Dictumnaire  de  la  Langue  Franfoiee. 

The  prince  to  whom  the  portion  was 
assigned  was  called  apanagiete,  or  apan' 
ager ;  and  he  was  regarded  by  the  ancient 
law  of  that  country  as  the  proprietor  of 
all  the  seigniories  dependent  on  the  apan- 
age, to  whom  the  fealty  (foi)  of  all  sub- 
ordinate feudatories  within  the  domain 
was  due,  as  to  the  lord  of  the  **  dominant 
fief." 

Under  the  first  two  races  of  French 
kings,  the  children  of  the  deceased  king 
usually  made  partition  of  the  kingdom 
among  them;  but  tiie  inconvenience  of 
such  a  practice  occasi<med  a  different 
arrangement  to  be  adopted  under  the 
dynasty  of  the  Capets,  and  the  crown 
descended  entire  to  the  eldest  son,  with 
no  other  dismemberment  than  the  sever- 
ance of  certain  portions  of  the  dominions 
fer  the  maintenance  of  the  younger 
branches  of  the  fiunily.  Towunds  the 
close  of  the  thirteenth  century  the  rights 
of  the  apanagiste  were  still  Airther  cir- 
cumscribed ;  and  at  length  it  became  an 
established  rule,  which  greati^  tended  to 
consolidate  the  ro3ral  authority  in  that 
kingdom,  that,  upon  the  fidlure  of  lineal 
heirs  male,  the  apanage  should  revert  to 
the  crown. 

The  time  at  which  this  species  of  pio- 
viaon  was  first  introduced  into  France, 
the  source  firom  which  it  was  borrowed, 
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ud  the  origin  of  tke  tern,  are  ntttteis  on 
which  French  writen  are  not  agreed. 
(PaaanieT^e  Rgchereket,  lib,  iL  cap.  18.; 
lih.Tiii.  cap.  SO;  Calvini,  Lex  Jurid. 
"  Appanaginm ;"  Dncanfle,  Ghms.  **  Apa- 
Hunentnmf  Pothiei'e  TnUfdnFi^; 
and  HenanVi  Hiti.  de  Ramce,  Amm 
11188.) 

"It  if  eirident,"  sayi  Mr.  Hallam, 
'^that  this  iHage,  aa  it  prodaoed  a  new 
dan  of  powerfbl  fendaloriei,  was  hostile 
to  ^e  interaslB  and  polic3r  of  the  so^e- 
ragn,  and  retaidisd  the  snbjngation  of  the 
ancient  aristocracy.  Bat  ao  osage  coeral 
with  the  mooarofay  was  not  to  be  ahro- 
flBiad«  and  the  searet^  of  money  rendered 
It  impossible  to  provide  Ibr  iie  younger 
bran^es  of  the  royal  fionily  by  anj 
other  means."  .  .  ''Bv  means  of  their 
apanages  and  through  the  operation  of 
the  Salic  Inw,  which  made  their  inherit- 
ance of  the  crown  a  lem  reoKile  contin- 
gency, the  princes  of  the  blood-royal  in 
France  were  at  all  times  (for  the  remark 
IS  applicaUe  long  after  Loois  XI.)  a  dis- 
tinct and  fonnidable  daas  of  men,  whose 
influence  was  always  disadvantageons  to 
the  reigning  monarch,  and,  in  general,  to 
the  people."  (MiddU  Aget,  toI.  i.  p. 
121,  2nd  edit) 

By  a  law  of  22nd  November,  1790,  it 
was  enacted,  that  in  fatnre  no  apanage 
real  should  be  granted  by  the  crown,  bat 
that  tiie  yonnger  branches  of  the  royal 
finnily  of  France  shoald  be  educated  and 
provided  for  out  of  the  civil  liat  nntil  they 
married  or  attained  tiie  age  of  twenty-five 
years:  mid  thai  then  a  certain  income 
called  raUei  apoMogeret'mw^  to  be  granted 
to  them,  the  amount  of  which  was  to  be 
ascertained  bythe  legislature  for  the  time 
being. 

By  a  law  of  March  2,  1882,  which 
regiUales  thecivU  list  of  the  present  king 
of  the  Frendi,  it  is  provided,  that  in  case 
of  the  insofficiencv  of  the  private  domain 
of  the  crown,  the  dotations  of  the  yonnger 
sons  of  the  king  and  of  the  princemes  his 
danghters  shall  be  snbseqoentlj  arranged 
by  special  laws.  Before  this  law,  the 
head  of  the  house  of  Orleans  was  in  poa- 
session  of  all  that  remained  of  the  ancient 
aaanace  of  his  house,  in  virtne  of  ait.  4 
^  the  law  of  15th  January,  1825,  accord- 
ing to  winch  the  property  restored  to  the 


blanch  of  Orieans  in  execulion  of  sever 
royal  ordinances  of  18I4«  would  oontim 
to  be  nomesMd  by  the  chief  of  the  Orleai 
branch  untU  extinction  of  male  isaae,  wh« 
the  propertT  would  return  to  the  stat 
The  conditions  attached,  according  to  tl 
old  law,  to  precedenii,  and  tibe  law  of  1 82! 
to  the  possession  of  tiie  Orieans  apaaag 
were  as  follows:^-!.  The  prince  apani 
gist  owed  an  allowance  to  hii  sous  ax 
brothere,  and  a  portion  to  his  dangblei 
and  sister.  2.  If  the  prince  came  to  tl 
throne,  his  ^Nnage  was  united  to  tl 
crown  domain,  from  which  it  waa  n 
distinct  before  1791.  8.  This  opened  1 
the  princes  whom  it  deprived  of  thei 
claims  on  the  apanage,  a  similar  claii 
for  themselves  and  their  descendants  a 
the  domain  of  the  crown.  The  Inw  < 
1 5th  Jan.  1825,  formally  maintained  tbei 
conditions  and  rights.  At  the  levointio 
of  1880  the  apanace  of  Orieans  was  unite 
to  the  crown,  which  gave  the  younge 
princes  a  cbim  for  compensation  ftoi 
the  country,  reeocnised  by  the  21st  an 
of  the  law  of  B&rch  2,  1882.  Thi 
daim,  according  to  the  terms  of  th 
aiticle,  is  only  admissible  when  the  pd 
vate  domain  of  tiie  orown  is  insuficienl 
and  the  right  is  co-existent  only  with  th 
insnIBcieiicy.  ( JfoatlMr  Umivenely  SOi 
June,  1844.)  No  allowance  from  th 
state  has  yet  been  made  to  the  ftmily  c 
theprasent  King  of  the  French. 

llie  system  of  Apanages  was  mainl 
formed  in  Germany  bv  &  high  nobilitj 
An  ^lanage  is  there  defined  to  be  n  pre 
vision  for  the  proper  maintenance  of  th 
younger  members  of  a  reigning  house  opo 
the  establishment  of  the  law  of  primogeni 
ture,  and  out  of  the  property  which  ia  sul 
jected  to  this  law  of  descent  Inthemiddl 
a^es,  the  German  princes  and  nobles  cor 
tnved  to  make  those  powers  hereditsr 
and  a  kind  of  private  property,  whic! 
were  originally  only  onces  granted  t 
them  by  the  emperor ;  and  it  followed  a 
a  natural  consequence  of  this  change,  tba 
they  applied  the  same  principles  to  th 
lands  which  were  sul^aot  to  their  jurie 
diction.  They  began  to  divide  thee 
lands  aeoording  to  their  pleasure,  ani 
they  soon  became  rednoed  to  such  smal 
portions  as  to  be  insuficient  for  the  main 
of  the  dignity  of  those  to  whos 
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•ereiml  ilnrci  ihej  fell.  In  eoone  of 
loM  it  becaae  the  polkj  of  the  memben 
of  a  priaeelj  or  noble  nmily  to  prerent 
meh  Itarthcr  diririon,  and  tae  ooaseqiieiit 
wcakeBiBg  of  their  power.  InsomeeMei 
eoDtracti  were  made  amoog  several  rei^ 
iag  priiioe%  by  which  weir  territories 
vera  immediately  formed  into  one  body, 
or  bj  which  it  was  provided  thi^  after 
the  death  of  one  reigning  prinee,  the  sne- 
p»oa  shoaM  be  coo^oed  nndWided  in 
the  persoo  of  some  other.  In  otfier  cases, 
a  fttker,  with  the  consent  of  his  sons, 
B  amngement  by  which  the  sae* 
to  the  pi^operty  riioold  be  oadi- 
yjiad  By  compact  also  and  testamentanr 
pronsiaa  against  the  alienation  of  snch 
property,  the  qoafity  of  Fideioommissom 
waaglTCBtoit  But  to  get  rid  of  all  the 
evila  of  dirided  socoession,  it  was  neces- 
sary timt  the  administFBtioo  also  of  the 
prindpality  shaold  beknig  exdnsiydy  to 
«BW  jwffson.  It  was  an  old  feshkm  to 
peovide  for  the  daughters  by  a  pension  or 
payment  in  mooe^,  and  the  easlom  now 
tBoreaaed  of  arondmg  the  youi^^  sons 
alio  with  saoi  a  jpeasion,  or  wnh  some 
portioA  of  the  femily  lands,  withoot  giv- 

athem  a  fhll  independent  sovereignty; 
a  ized  order  of  snecessiQa  was  esta- 
blished, by  tntament  or  other  mode,  with 
the  approbation  of  the  emperor.  Thos 
the  law  of  primogenitare  was  established 
as  the  principle  which  determined  the 


order  of  laeesmion  in  the  priodpaHtiBS 
of  Germany,  end  at  the  same  time  the 
yomgei  aale  members  were  provided  for 
m  the  mamwr  stated  above.  The  provi- 
aion  for  the  yomiger  mcmben  was  called 
**  depatat"  and  1^  varioos  other  names 
till  the  seventeenth  centnry,  when  the 
Freoeh  ezprsssien  **  apanage  "  was  intro- 
daeed  into  ase.  The  word  *<  paraginm" 
ako^  which  in  France  signified  a  smaller 
part  of  the  fend  that  had  been  appropri- 
aled  to  a  yoonger  son,  was  used  and 
applied  to  those  cases  where  the  income 
or  a  partkm  of  the  territory  was  made 
Depotat.  The  allowaaee  which  yoonger 
sons  and  their  descendants  have  thus  the 
right  to  claim  ftom  the  mling  prinee  or 
pomesBor  of  the  feasily  nddooounissnm 
■  generally  fixed  mero  predsely  by 
feoMly  arrangaaMDta.  A  fedier  who 
posscssaa  $m  apanagevas  a  general  role 


transmits  his  apanage  to  his  legitimate 
oflbpring  bv  an  eqiud  marriage  (not  a 
marriage  of  disparagement),  and  in  case 
there  is  no  such  ofliBpring,  the  apanage 
reverts  to  the  reigning  prince.  There 
are  also  cases,  tho^;fa  much  more  rare, 
in  which  an  individnal  received  an 
^Mmage  on  the  condition  that  it  reverted 
on  his  death. 

The  name  Apana^  is  now  also  ^ven 
to  the  allowance  aasigBed  to  the  pnnoea 
of  a  reigning  boose  for  their  propermain- 
tenance  ont  of  the  public  chest  Such 
apanages  are  introduced  in  those  cases 
where  a  civil  list  is  established,  and  the 
proper^  originally  intended  for  the  sup- 
port of  the  members  of  the  reigning 
fiunily  has  either  been  converted  wliolbf 
or  partly  into  public  property,  or  is  ad- 
ministered as  public  pn^ierty ;  and  these 
apanages  are  substitoted  for  the  claims  of 
the  younger  members  of  such  femilies  as 
raaganistes  on  him  who  holds  the  femily 
KdeicommiosaBi .  The  transference  of 
such  claims  to  Ae  public  chest  is  accord- 
ingly founded  on  a  right  of  which  tiie 
persons  entitled  to  it  cannot  be  justly 
deprived  without  Aeir  consent  This 
ri^t  would  be  infringed  if  the  claims  to 
an  iraanage  should  lose  the  nature  of  a 
legal  right,  and  should  be  transferred  to 
the  dvU  fist  in  such  a  form  that  the  pay- 
BMDt  of  the  allowance  should  depend  on 
the  pleasure  of  the  head  of  the  stale  for 
tbe  tuie.  But  when  there  has  been  no 
cha^  of  fiddcoramissd  proi>erty  be- 
longing to  the  reigning  femily  into  state 
property,  the  mere  possession  of  ^litical 
power  by  a  pasticalaF  femily  gives  no 
right  to  those  members  of  the  reigning 
femily  who  have  no  diare  in  the  govem* 
meat  to  daim  an  independent  allowance 
feom  the  income  of  tiie  state ;  for  the 
old  confodon  between  the  relations  of  a 
reigninff  femily  to  the  state  and  the  pri- 
vate refatioBS  of  tiie  same  femily,  by 
virtue  of  which  confodon  the  state  was 
considered  the  patrimonial  property  of  a 
femilv,  is  dtogether  unknown  at  tM  pre- 
sent day.  In  states  where  there  has  been 
no  change  ef  femily  pwyerty  into  state 

P>erty,  the  rrigning  pnnce  maybe  pn>- 
y  enough  left  to  provide  for  dl  the 
members  m  his  femily  out  of  the  means 
si^plied  him  by  the  dvil  list  Theromay 
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hoverer  be  political  reasons  for  making 
oertun  allowances  to  the  members  of  the 
reigning  fiunily,  independent  of  the  civil 
list  that  is  granted  to  the  ruling  prince. 
But  as  in  modem  times  neither  the 
hononr  of  a  nation  nor  the  dignity  of  the 
members  of  a  reigning  family  depends  in 
any  degree  on  the  amount  of  the  expen- 
diture which  such  members  make  out  of 
the  public  treasury,  so  there  are  no  rea- 
sons whatever  for  making  them  any  inde* 
pendent  allowance,  except  reasons  of 
general  interest  Accordmgly  in  what 
are  commonly  called  constitutional  mo- 
narchies, where  the  princes  of  the  royal 
fiunil^  are  called  to  any  active  participa- 
tion m  the  offices  of  state,  the  allowance 
of  a  suitable  income  out  of  the  public 
treasury  may  serve  to  ^ve  them  a  more 
independent  position  with  respect  to  the 
head  of  the  state.  Such  an  allowance 
may  also  serve  in  the  case  of  princes 
who  stand  in  the  line  of  succession,  to 
give  to  those  who  may  be  the  future  heads 
of  the  state  the  respect  due  to  their  sta- 
tion, and  to  secure  them  a  suitable  and 
certain  income,  and  thus  to  draw  more 
closely  the  ties  which  unite  them  and  the 
people.  (Rotteck  and  Welcker,  StaaU- 
Lexicon,  art  by  P.  A.  Pfiier.)  [Civil 
List.] 

APOTHECARIES,  COMPANY  OF, 
one  of  the  incorporated  Companies  of  the 
dtyof  London. 

The  word  Apothecary  is  from  the 
French  apoticaire,  whidi  is  defined  by 
Richelet  to  be  "one  who  prepares  medi- 
cines according  to  a  physician's  pre- 
scription." The  word  is  tram  the  low 
Latin  Apothecarius,  and  that  is  fix)m  the 
genuine  Latin  apotkecoj  which  means  a 
storehouse  or  store-room  generally,  and, 
more  particularly,  a  place  for  storing 
wine  in:  the  Latin  word  is,  however, 
from  the  Greek  (dm-oO-fiKti). 

In  England,  in  former  times,  an  apo- 
thecary appears  to  have  been  the  com- 
mon name  for  a  general  practitioner  of 
medicine,  a  part  of  whose  business  it 
was,  probably  in  all  cases,  to  keep  a  shop 
fbr  the  sale  of  medicines.  In  1345  a  per- 
son of  the  name  of  Coursus  de  Ganse- 
land,  on  whom  Eldward  III.  then  settled 
a  pension  of  sixpence  a  day  for  life,  for 
his  attendance  on  his  Majesty  some  time 


beibre  while  he  lay  sick  in  Scotland,  ii 
called  in  the  grant,  printed  in  Rymer'i 
*  Fosdera,'  an  apothecary  of  London.  Bu 
at  this  date,  and  for  a  long  time  after,  thi 
profession  of  physic  was  entirely  unre 
gulated. 

It  was  not  till  alter  the  accession  o 
Henry  VIII.  that  the  different  branche 
of  the  profession  came  to  be  distinguishecl 
and  that  each  had  its  province  and  par 
ticular  privileges  assigned  to  it  by  law. 

In  1511  an  act  of  parliament  (3  Heo 
VIII.  c  11)  was  passed,  by  which,  ii 
consideration,  as  it  is  stated,  of  "  the  grea 
inconvenience  which  did  ensue  by  igno 
rant  persons  practising  phync  or  sursery 
to  the  grievous  hurt,  damage,  and  de 
struction  of  many  of  the  king's  lieg« 
people,"  it  was  ordered  that  no  one  shouli 
practise  as  surgeon  or  physician  in  th< 
city  of  London,  or  withm  seven  miles  o 
it,  until  he  had  been  first  examined,  ap 
proved,  and  admitted  by  the  Bishop  o 
London  or  the  Dean  of  St  Paul's,  wh< 
were  to  call  in  to  assist  them  in  the  ex 
amination  **  four  doctors  of  physic,  an< 
of  surgery  other  expert  persons  in  tha 
faculty."  In  1518  the  physicians  wer 
for  the  first  time  incorporated,  and  thei 
college  founded,  evidentiy  with  the  viet 
that  it  should  exercise  a  general  super 
intendence  over  all  the  branches  of  th 
profession.  In  1540  the  surgeons  wer 
also  incorporated  and  united,  as  they  con 
tinued  to  be  till  the  beginning  of  the  pre 
sent  century,  with  the  barbers. 

The  two  associations  thus  establishes 
appear,  however,  to  have  very  soon  begm 
to  overstep  their  authority.  It  was  fouii< 
necessary,  in  1543,  to  pass  an  act  for  th 
toleration  and  protection  of  the  numerou 
irregular  practitioners,  who  did  not  be 
long  to  either  body,  but  who  probabl; 
formed  the  ordinary  professors  of  healinj 
throughout  the  kingdom.  In  this  curion 
statute  (34  &  35  Hen.  VIII.  c.  8)  tfaj 
former  act  of  1511  is  declared  to  hav 
been  passed,  **  amongst  other  things,  fa 
the  avoiding  of  sorceries,  witchcraft,  an 
other  inconveniendes ;"  and  not  a  littl 
censure  is  directed  against  the  license 
and  associated  surgeons  for  the  meroenaii 
spirit  in  which  tMv  are  alleged  to  ha^ 
acted;  while  much  praise  is  bestowe 
upon  the  uninoorporated  practitioners  fii 
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r  the  benefit 
«ftbdr  skill  uJcar^  and  fbr  the  great 
psi^  Bse&IoesB  of  their  labooiB  gene- 
dly.  Hie  import  of  die  enactment  is 
ofKKi  m  iti  titie,  which  is,  **  An  Act 
tJttpenoBi  being  no  common  surgeons 
BijBiaisteroatwd  medicines.''  The 
pasBs  thoB  tofenled  in  the  administra- 
sa  of  oitvsrd  medicines,  of  coarse  com- 
FRkeBdedthoievho  kept  shops  fbr  the 
oieofdnigii^  to  vham  the  name  of  apo- 
tfaeories  «»  nov  ezdusiTely  applied. 
IV  uespbaaa  of  the  name,  as  tbos 
«D^  mxj  be  gathered  from  Shaks- 
pot's  de&outiaa  of  the  apothecary  in 
'  fioam  tod  Jolict  *  (published  in  1 597), 
saevboK  business  was  ''culling  of 
s^"vhokepta*'sh0p,"the'«  shelves" 
tff^vere filled  with  "green  earthen 
ptt,*  icL,  Bad  who  was  resorted  to  as  a 
^  IB  til  sorts  of  chemical  prepara- 
tiH.  Nodiiog  is  said  of  his  practising 
tt^x;  and  it  oertaixilj  was  not  till 
Mrira  eeotDrr  later  that  apothecaries 
a  Eagiiad,  as  distingaished  from  physi- 
3US  ad  forgeoDs,  began  regularly  to 
»  s  leaeral  praetitioiiers. 

^wbOe^bowerer,  the  apothecaries 
^Uaka  vere ineorporated  by  James  L 
« tiie  9tb  of  April,  *1606,  and  united 
«3&tfaeCoiapany  of  Grocers.  They  re- 
matA  tfaas  united  till  the  6th  of  De- 
«3i»,  1617,  when  they  received  a  new 
<^nff,  by  which  they  were  formed  into 
&  Kpime  company,  under  the  designa- 
^  oC  tbe  -Blaster,  Wardens,  and  So- 
«3^  cf  the  Art  and  Mystery  of  Apothe- 
ja  of  tbe  dty  of  London."  This 
^tff  ordains  tlttt  no  grocer  shall  keep 
isipodHeary's  shop;  that  every  apothe- 
arrrfafl  have  served  an  apprenticeship 
«  »iEn  ]«an;  and  before  he  is  permitted 
^^  a  diop,  or  to  act  as  an  apothecary, 
K  U  be  examined  before  tne  master 
^  vardens  to  ascertain  his  fitness.  It 
US)  gave  the  Company  extensive  powers 
feieardi  Ibr  and  destroy  in  the  city  of 
^^""fas,  or  witlun  seven  miles,  oom- 
?^s«Ji8Dd  dmgs  which  were  adulterated 
Jj^  fcr  medical  use.  This  is  the 
j'^vbieh  still  constitntes  them  one 

w!  °^  ««ap«iies,  although  various 
^feqaBit  acts  of  parliament  have  ma^ 
^^  ckanged  the  character  of  the 
«aty. 


It  appears  to  have  been  only  a  few  years 
before  the  close  of  the  seventeenth  cen* 
tury  that  the  apothecaries,  at  least  in 
London  and  its  neighbourhood,  began 
gradually  to  prescribe,  as  well  as  to  dis- 
pense medicines.  This  encroachment 
was  strongly  resisted  by  the  College  of 
Physicians,  who,  by  way  of  retaliation, 
established  a  dispensary  for  the  sale  of 
medidnes  to  the  poor  at  prime  cost  at 
their  hall  in  Warwick  Lane.  A  paper 
controversy  rose  out  of  this  measure ;  but 
the  numerous  tracts  which  were  issued 
on  both  sides  are  now  all  forgotten,  with 
the  exception  of  Garth's  burlesque  epic 
poem,  entitled  'The  Dispensary,'  first 
published  in  1697.  The  apothecaries, 
nowever,  may  be  considered  as  having 
made  good  the  position  they  had  taken, 
although  for  a  considerable  time  their 
pretensions  continued  to  be  looked  upon 
as  of  a  somewhat  equivocal  character. 
Addison,  in  the  *  Spectator,'  No.  195,  pub- 
lished in  1711,  spraks  of  the  apothecaries 
as  the  common  medical  attendants  of  the 
sick,  and  as  performing  the  functions  both 
of  physician  and  surgeon.  After  men- 
tioning blistering,  cupping,  bleeding,  and 
the  inward  applications  employed  as  ex- 
pedients to  make  luxury  consistent  with 
health,  he  says,  "The  apothecai^  is  per- 
petually employed  in  countermming  the 
cook  and  the  vintner."  On  the  other 
band.  Pope,  in  his  '  Essay  on  Criticism,' 
published  the  same  year,  has  the  follow- 
mg  lines  in  illustration  of  the  domination 
which  he  asserts  to  have  been  usurped  by 
the  critic  over  the  poet : — 

"  So  modem  'pothecarlei»  taoght  the  art 
Uy  doctors*  bills  to  play  the  doctor's  part. 
Bold  in  the  pmetioe  of  mistaken  rnles. 
Prescribe,  apply,  and  call  their  maaten  fools." 

Nor,  indeed,  did  the  apothecaries  them- 
selves contend  at  this  time  for  permission 
to  practise  as  medical  advisers  and  at- 
tendants any  fiirther  than  circumstances 
seemed  to  render  it  indispensable.  In  a 
clever  tract  written  in  their  defence,  pub- 
lished in  1 724,  and  apparentiy  the  pro- 
duction of  one  of  themselves,  entitied 
*  Pharmacopohe  Justificati ;  or,  the  Apo- 
thecaries vmdicated  from  the  Imputation 
of  Isnorance,  wherein  is  shown  that  an 
Academical  Education  is  nowise  neces- 
sary to  quality  a  Man  for  the  practice  of 
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Physic^'  ve  find  the  followiiig  ofHnion 
expMed  (p.  31) :— **  As  to  apothecaries 
practiung,  the  miierahk  state  oi  ^be  sidi 
poor,  till  some  other  proyinon  is  made  for 
their  relief  seems  snfliciently  to  warrant 
it,  so  long  as  it  is  confined  to  diem."  We 
may  here  obserw,  that  the  custom  of 
persons  being  Ucensed  by  the  bishops  to 
practise  mecBdne  within  their  dioceses 
continued  to  subsist  at  least  to  aboot  the 
middle  of  the  last  century.  It  is  ex- 
claimed against  as  a  great  abase  in  a 
tract  entitled  *  An  Address  to  the  College 
of  Physicians,'  published  in  1747. 

It  has  been  often  stated  that  the 
dealers  in  medicines  called  chemists  or 
drog^sts  first  made  their  appearance 
about  the  end  of  the  last  century.  As 
they  soon  began  to  prescribe,  as  well  as 
to  dispense,  the  riralry  with  which  they 
were  tnus  met  was  as  eagerly  opposed  by 
the  regular  apothecaries  as  their  own  en- 
croachments had  in  the  first  instance  been 
by  the  physicians.  In  certain  resdutions 
passed  oy  a  meeting  of  members  of  the 
Assodated  Apothecaries,  on  the  20th  of 
November,  1812,  among  other  causes 
which  are  asserted  to  have  of  late  years 
contributed  to  degrade  the  profession,  is 
mentioned  the  intrusion  of  pretenders  of 
every  description:—**  Even  druggists,"  it 
is  said,  **  and  their  hired  assistants,  visit 
and  administer  to  the  rick;  their  sho^ 
are  accommodated  with  what  are  denomi- 
nated private  surgeries ;  and,  as  an  ad- 
ditions proof  of  thdr  presumption,  in- 
stances are  recorded  of  their  ^ving  evi- 
dence on  questions  of  forensic  medicine 
of  the  highest  and  most  serious  import  I" 
But  in  all  this  the  drug^sts  did  no  more 
than  the  apothecaries  uemselves  had  be- 

Sn  to  do  a  hundred  years  before.  We 
ubt,  too,  if  the  first  appearance  of  these 
interl<^rs  was  so  recent  as  has  been  as- 
sumed. In  a  tract,  printed  ou  a  single 
folio  leaf  **  at  the  Star  in  Bow  Lane  in 
1688,"  entitied  *  A  Plea  for  the  Chemists 
or  Non-Colle«at8»'  the  author,  Nat 
Merry,  stoutiy  defends  the  right  of  him- 
self and  the  other  manu&ctorers  of  che- 
mical preparations  to  administer  medi- 
dnes,  agamst  the  ofagections  of  the  mem- 
bers of  the  Apothecaries'  Company,  who 
seem  to  have  been  themselves  at  this 
time  only  beginning  to  act  as  general 


practitioners.  And  hi  1708  we  find  a 
series  of  lesolutions  published  by  the 
Court  of  Apothecaries,  in  which  the^ 
complain  of  the  intrusion  into  their  busi- 
ness of  foreigners— that  is,  of  persons  not 
free  of  the  company.  Their  durter, 
though  it  ai^eared  to  bestow  upon  them 
somewhat  extensive  privileges,  nad  bcNen 
found  neariy  in^»erative  from  the  omis- 
uon  of  any  means  of  executing  its  pro- 
visions, and  of  any  penalties  fbr  their 
infringement  In  1722,  therefore,  an  act 
of  parliament  was  obtained  by  the  comr 
pany,  giving  them  the  right  of  visiting  all 
shops  in  which  medicinal  preparationa 
were  sold  in  London,  or  withm  seven 
miles  of  iU  and  of  destroying  such  dm^ 
as  they  mis^t  find  unfit  for  use.  This 
act  expired  in  1729;  and  although  aa 
attempt  was  made  to  obtain  a  renewal  of 
it,  the  Implication  was  not  persevered  in. 
But  in  1748  anotiier  aot  was  passed,  ean 
powering  the  sodety  to  appoint  ten  of 
their  members  to  form  a  court  of  exa* 
miners,  without  whose  licence  no  one 
should  be  allowed  to  sell  medicines  in 
London,  or  within  seven  miles  of  it  It 
was  stated  before  a  Committee  of  the 
House  of  Commons,  that  there  were  at 
this  time  about  fOO  persons  who  kept 
apothecaries'  shops  in  London,  not  one- 
half  of  whom  were  free  of  the  company. 
This  act  probably  had  the  efiect  of  putting 
the  unlicensed  dealers  down ;  which  may 
account  for  the  common  statement  that 
no  sudi  description  of  dealers  ever  made 
their  appearance  till  a  comparatively  re- 
cent period.  In  an  Introauctory  Essay 
prefixed  to  the  first  volume  of  tiie  *  Trans- 
actions of  the  Associated  Apothecaries 
and  Surgeon  Apothecaries  of  England 
and  Waks'  (8vo.  London,  1823),  in 
which  it  is  admitted  that  andentiy  **  the 
apothecary  held  the  same  situation  which 
appertains,  or  ought  to  appertain,  to  tiie 
present  druggist,  who  arose,"  it  is  afiirmed, 
**  about  thirty  years  ago,"  the  following 
remark  is  added : — **  For  some  time  pre- 
vious to  Chat  period,  indeed,  certain  apo- 
thecaries existed  who  purely  kept  shops 
without  prescribing  for  diseases;  but 
very  few  of  these  existed  even  in  Lon- 
don; for  in  the  memory  of  a  physician 
lately  dead,  there  were  not  more,  aa  he 
stated,  than  about  half  a  dozen  persons 
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in  Loodbi  wbo  kept  whsteoold  be  called 
%  druggist's  shof ." 

Up  to  within  te  last  few  yeavs  tke 
Gonpaay  of  Apothecaries  had  never  •U 
templed  to  extend  their  an&onty  b^ond 
the  metropolis  and  its  immediate  neig^ 
boorhood.  Bnt  in  1815  an  aet  was 
passed  (55  Geo.  IlI.e.  194)  whkh  placed 
the  society  in  anew  position,  by  giving  to 
a  Coort  of  Examiners,  composed  of  twelve 
members^  who  mast  be  apodieearies»  the 
sole  ri^  <rfffiamining  and  licennn£y»- 


sole  n^  or  exanuning  and  licensing  i|Kh 
thecanes  throaghoot  England  and  Wates. 
Theexaaunem  mnst  be  apothecaries  who 
have  been  in  practice  for  not  less  than 
ten  years.  They  are  apppointed  by  the 
master,  wardens,  and  assistaatB  of  the 
eoaipany.  The  master  and  wavdens,  or 
the  Coort  of  Examiners,  may  appmat 
live  apothecariea  in  any  ooonty  in  Eng* 
land  above  Ihirty  mites  from  London, 
who  are  enpoweeed  to  examine  and 
beense  apothecaries'  assistants.  The 
power  of  searching  fbr  adulterated  drugs 

r  a  by  the  chiurter  was  repealed  by 
above  act,  and  in  lien  thereof  Ae 
master,  wardens,  or  assistants,  or  the  exa- 
Buaera,  or  any  two  of  them,  are  em- 
powered to  enter  the  shops  of  apothe- 
caries in  any  part  of  England  and  Wales, 
and  to  search,  survey,  and  prove  medi- 
eines^  and  to  destroy  the  same ;  and  also 
to  impose  fines  on  the  offenders,  of  5L, 
lOL,  and  15^  Ibr  the  first,  second,  and 
tiurd  Offiences,  half  of  which  goes  to  the 
inftrmeffi  and  half  to  ^e  Company. 
From  twelve  to  twenty  members  are  em- 
ployed anmiall^,  in  parties  of  two  eadi, 
m  soitabte  drvisioDs,  to  eondnct  the 
seardMS.  They  sometimes  destroy  dro^ 
and  sMdiehies  m  poiBnanoe  of  their 
powers;  but  it  is  more  nsoal  to  direct 
the  derfc  to  send  letters  to  each  do- 
ftnker,  direedng  them  to  supply  them- 
selves with  drugs  of  good  quality.  The 
peeoniary  advantages  whioh  the  company 
derive  fram  this  act  are  not  large  enongii 
to  allow  them  to  carry  on  the  searches 
en  a  very  extensive  scale.  The  aet  also 
empowsis  the  Sodety  of  Apothecaries  to 
prasceale  pcnons  who  unlawTClly  exercise 
Ae  Ihnftions  of  an  apodweary.  It  is  a 
salijeot  of  eomplatntwith  te  Society  Aat 
the  iichiiiff  vj  foft  aceonsalufaing  (us  ob- 
Jbi^  is  very  in^etftet.    The  pmishmpnt 


tat  the  effmce  is  a  peaaltv  recoverable 
only  by  action  of  debt,  whidi  must  be 
tried  at  the  assises  for  the  eountjr  in 
which  the  offence  is  committed.  As  it  is 
of  importance  that  prosecutions  instituted 
by  a  piAlic  ^mSj  should  not  &il,  the 
Society  are  net  in  the  habit  of  mstitnting 
freqttent  pmseonlions.  In  only  one  case 
have  they  ikiled.  The  expensies  of  pro- 
secutions are  very  great,  six  recent  actions 
having  cost  aso/.  each.  (StolaiKfil,  ^., 
May,  1844.)  From  the  small  number  of 
prosecutions,  owing  to  the  want  of  a  more 
sammary  process,  it  is  stated  that  **the 
muttber  of  unqualified  persons  who  are 
engaged  in  practice  is  very  considerable." 
The  aet  of  1815  provided  that,  alter  the 
1st  of  August  in  that  year,  no  person  not 
Uceaaed  would  practise  as  an  apothecary, 
except  snch  only  as  wesealrea^  in  prac- 
tice. Itisreeniredbytheactuiatcandi- 
datesfor  ezaminalion  should  have  attained 
the  age  ol  twenty-one,  and  have  served  an 
apprenticeship  of  at  least  five  years  with 
an  apothecary  legally  qualified  to  prac- 
tice ;  and  th^  are  also  required  to  pro- 
duce testimenials  of  good  moral  conduct, 
and  of  a  sufficient  medical  education. 

The  histmry  of  the  steps  tahen  to  pro- 
cuie  this  act  is  very  minntely  detailed 
in  the  Essay  prefixed  to  the  'Trans- 
actions  of  the  Associated  Apothecaries 
and  Surgeons,' already  referred  to.  They 
did  net  seek  for  such  extenave  powers  as 
the  act  of  1815  subsequently  gave;  for  in 
a  report  dated  5th  December,  1812,  the 
committee  of  management  express  them- 
selves as  of  opinion  **  that  the  manage- 
of  the  sick  shcmld  be  as  much  as  possible 
under  the  superintendence  of  the  phy- 
sician." The  examining  body  proposed 
by  the  associated  apothecaries  was  to  con- 
sul of  members  of  the  three  branches  of 
the  profession ;  but  the  Colleges  of  Ph^- 
cians  and  Surgeons,  and  ibe  Apothecaneir 
Caminny  thonselves,  having  joined  in 
opposing  the  bill;  it  was  withdrawn  alter 
its  first  reading.  The  next  bill  was  pro- 
moted by  the  Apothecaries'  Company,  on 
the  Collece  of  I^ysicians  intimating  that 
they  would  not  oppose  a  measure  for  the 
feguation  of  the  practice  of  apothecaries, 
W  which  the  Sodety  of  Apothecaries 
should  be  appointed  the  examining  body. 
This  bill  received  the  royal  assent.    Dn- 
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ring  its  progress,  the  opposition  of  the 
chemists  and  druggists  rendered  it  ne- 
cessary to  introduce  a  clause  which  ex- 
empted that  class  of  dealers  altogether 
from  its  operation. 

From  the  circumstance  that  in  country 
places,  with  very  few  exceptions,  no  per- 
son can  practise  medicine  without  keep- 
ing a  supply  of  drugs  for  the  use  of  his 
patients,  or  in  other  words,  acting  as  an 
apothecanr,  this  statute  has  given  to  the 
Society  of  Apothecaries  control  over  the 
medidail  profession  throughout  England. 
Every  general  practitioner  must  not  only 
have  obtained  his  certificate,  but  must 
have  served  an  apprenticeship  of  five 
years  with  a  licentiate  of  the  Company. 
The  payment  required  by  the  Act  of  Par- 
liament for  a  licence  to  practise  in  Lon- 
don, or  within  ten  nules  of  it,  is  ten 
^neas ;  in  any  other  part  of  the  country, 
six  guineas ;  and  the  licence  to  practise 
as  an  assistant  is  two  guineas.  The 
penalty  for  practising  without  this  licence 
18  twenty  pounds.  It  is  declared  in  the 
act  that  the  society  may  appropriate  the 
moneys  which  they  thus  receive  in  any 
way  tiiey  may  deem  expedient 

It  appears  that  from  the  1st  August, 
1815,  when  the  new  act  came  into  ope- 
ration, to  the  81st  January,  1844,  10,033 
practitioners  have  been  licensed  by  the 
Court  of  Examiners.  Dividing  Ae  twenty- 
seven  years  from  August,  1816,  to  Au- 
gust, 1843,  into  three  periods  of  nine 
years  each,  the  annual  average  number  of 
persons  examined,  rejected,  and  passed,  is 
as  follows : — 

Ejuminfld.  Rejected.     Passed. 
1816-25        308*6         20*0         288-6 
1825-34        453-1         683         884*7 
1834-43        485*8         70*2         408*8 
That  the  examination  is  not  a  mere  mat- 
ter of  form  is  shown  by  the  number  of 
pupils  rejected,  which  in  the  first  period 
of  nine  years  was  1  in  about  15;  m  the 
second,  above  1  in  6*6 ;  and  in  the  nine 
years  ending  August,  1843,  one  in  6*2. 
The  rejected  candidates  no  doubt  fre- 
quentiy  obtain  their  diplomas  at  a  subse- 
quent examination,  after  preparing  them- 
selves better;  but  the  fiict  of  so  many 
being  rejected  is  creditable  to  the  Court 
of  Examiners.    No  fees  are  paid  by  the 
rejected  candidates. 


From  a  return  printed  by  order  of  the 
House  of  Commons  in  1834,  it  appears 
that  firom  the  29th  March,  1825,  to  the 
19th  June,  1833,  the  money  received 
by  the  company  for  certincates  was 
22,822/.  168.  Of  this,  in  the  course  of 
the  eight  years,  10,218/.  12«.  had  been 
paid  to  the  members  of  the  Cotrt  of 
Examiners,  besides  980/.  to  their  se- 
cretary. 

Before  the  act  of  1815  came  into  ope- 
ration, a  large  proportion  of  the  medical 
practitioners  in  country  places  in  Ehig- 
land  were  graduates  of  the  Universities 
of  Edinburgh,  Glasgow,  and  Dublin,  or 
licentiates  of  the  Royal  Colleges  of  Sur- 
geons of  these  cities,  or  of  that  of  Lon- 
don ;  but  the  state  of  medical  education 
p^enerally  was  at  that  period  veij  defect- 
ive. The  London  College  of  Surgeons 
required  no  medical  examination  what- 
ever, and  twelve  months  only  of  surgical 
study.  Persons  thus  qualified  are  ad- 
mitted as  surgeons  in  the  army  and  nav^, 
and  into  the  service  of  the  East  India 
Company,  after  an  additional  examina- 
tion by  their  respective  boutls ;  but  they 
are  not  allowed  to  act  as  apothecaries  in 
Ehigland. 

Except  in  regard  to  experience  in  the 
compounding  of  medicines,  it  is  not  de- 
nied that,  twelve  or  fourteen  years  ago, 
the  course  of  education  prescribed  by  the 
Company's  Court  of  Examiners  was  very 
defective.  In  their  regulations,  dated 
August,  1832,  referring  to  the  improved 
system  which  had  been  recentiy  intro- 
duced, they  say,  **  The  medical  eaucation 
of  the  apothecary  was  heretofore  con- 
ducted in  the  most  desultory  manner; 
no  systematic  course  of  study  was  en- 
joined by  authority  or  established  by 
usage;  some  subjects  were  attended  to 
superficially,  and  others  of  great  import- 
ance were  neglected  altogether."  In 
tact,  all  the  attendance  upon  lectures  and 
hospital  practice  that  was  demanded 
might  have  been  and  often  was  g[one 
through  in  six  or  at  most  in  eight 
months.  The  court  at  that  time  admi^^ 
that  still  **  the  attendance  upon  lectures, 
but  more  especially  upon  the  hospital 
practice,  is  onen  grossly  eluded  or  neg- 
lected." The  case  is  now  greatiy  altered. 
The  following  abstract  of  the  principal 
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apt:.^.  1828,  the  Court  in- 
^joHibcr  of  lectures  both  m 
,, -,..-y  and  materia  medica  with 
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school  recognised  by  the  Court.  The 
following  changes  and  additions  in  the 
courses  of  lectures  were  also  made :— One 
course  was  instituted  on  forensic  medi- 
cine ;  one  distinct  course  on  botany ;  and 
therapeutics  was  included  in  the  two 
courses  on  materia  medica.  Students 
were  earnestly  recommended  to  avail 
tiiemselves  of  instruction  in  morbid  an- 
atomy. 

In  April,  1835,  the  Court  of  Ex- 
aminers issued  new  regulations  (which 
are  those  now  in  use)  for  raising  still 
higher  the  qualifications  of  candidates  for 
the  licence  of  the  Company.  Every  can- 
didate whose  attendance  on  lectures  com- 
menced  on  or  after  the  1st  of  October, 
1835,  must  have  attended  the  following 
lectures  and  medical  practice  during  not 
less  than  three  winter  and  two  summer 
sessions :  each  winter  session  to  consist 
of  not  less  than  six  months,  and  to  com- 
mence not  sooner  than  the  1st  nor  later 
t>ian  the  1 5th  October ;  and  each  summer 
sesnon  to  extend  from  the  1st  of  May  to 
the  3 1st  of  July. 

Fint  Winter  Session.  —  Chemistry. 
Anatomy  and  ^ysiology.  Anatomical 
demonstrations.  Materia  medica  and 
then^)eutics ;  this  course  may  be  divided 
into  two  parts  of  fifty  lectures  each,  one 
of  which  may  be  attended  in  the  summer. 
Fint  Summer  Sbmuw.  —  Botany  and 
vegetable  physiology;  either  before  or 
after  the  first  winter  session. 

Second  Winter  Siwuwi.— Anatomy  and 
physiology.  Anatomical  demonstrations. 
Dissections.  Principles  and  practice  of 
medicine. 

Second  Summer  Sesstoa.— Forensic  me- 
dicine. 

T%ird  Winter  Sessuw.  —  Dissections. 
Principles  and  practice  of  medicine. 

Midwifery,  and  the  diseases  of  women 
and  children,  two  courses,  in  separate 
sessions,  and  subsequent  to  the  termina- 
of  the  first  winter  session.  Practical 
midwifery,  at  any  time  after  the  con- 
clusion of  the  first  course  of  midwifery 
lectures.  Medical  practice  during  the 
full  term  of  eighteen  months,  firom  or 
after  the  commencement  of  tiie  second 
winter  session ;  twelve  months  at  a  re- 
cognised hospital,  and  six  months  at  a 
recognised  hospital  or  a  recognised  di*- 
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in  oonnection  with  the  hofpit&l 
,  a  oonne  of  clkdoal  leotiures, 
■ad  inttnictioii  in  mortnd  uiatomy,  will 
btTeqnired. 

The  mmntaA  come  ot  iDstiiieti(m  in 
each  mbject  of  ttady  is  to  oonsirt  of  not 
lea  thn  the  following  number  of  lee- 
turee :— One  hmdied  on  ehemiitry ;  one 
hundred  on  msteria  aiedica  and  dier»- 
peutics;  one  hundred  on  the  principles 
tnd  pracdoe  of  medicine ;  sixty  on  mid- 
wifery, and  the  diseaaea  of  women  and 
ehikiren;  fifty  on  botany  and  vegetable 
physiology.  Every  ezanuaation  of  an 
hour's  duration  will  be  deeooed  equiva^ 
lent  to  a  lecture.  The  lectures  required 
in  eacb  course  must  be  given  oa  separate 
day*.  The  lectures  on  anatooiy  and 
physiology,  and  the  anatomical  denM»- 
stratioas,  most  be  in  confonnity  with  the 
regulations  of  tiie  Royal  CoUqge  of  Sur- 
geons of  London  in  every  respect.  Caa* 
didates  most  alao  bring  testimonials  of 
tnstruction  in  practical  chemistry,  and  of 
haviag  dissected  the  whole  of  the  human 
bo^  once  at  least 

The  above  oouise  of  study  may  be  ex- 
tended over  a  longer  period  than  tiirae 
winter  and  two  summer  sesneas,  provided 
the  leeturea  and  medical  praekice  are 
attended  in  the  prescribed  order  and  in 
the  required  sessions.  The  exannnadoas 
of  the  candidate  for  the  certificate  are 
as  follows : — In  translating  portions  of  the 
first  four  books  of  Celsus  *  De  Medicinft' 
and  ci  the  first  twenty-three  chapters  of 
Gregorys  *  Coaspectas  Medidns  Theo- 
retics ;  in  physician^  prescriptions,  and 
the  '  Pharmacopceia  Londinensis;'  in  die- 
mistry;  in  materia  medica  and  tfaerar 
peutics ;  in  botany ;  in  anatomy  and 
physiology;  in  theprinciples  and  prac- 
tice of  medicine.  Tikis  branch  of  tfaie  ex- 
amination embraces  an  inquiry  inAo  the 
pregnant  and  puerperal  states;  and  also 
into  the  diseases  of  children. 

In  the  *  Statement'  ianed  by  the  Sodety 
of  Apothecaries  in  May,  1844,  ihej  say : 
**Haa  the  means  of  instruction  reaiaiiied 
as  they  were  in  1815,  the  Court  of  Ex- 
aminers  could  not  have  ventured  upon 
extending  their  regulations  as  they  have 
done.  In  this  instance,  however,  as  in 
others,  the  demand  produced  the  supply. 
The  inereaaed  number  of  medical  stu- 


dents atteading  leetures  hi  conform 
wi^  the  Regulations  led  to  the  lucre 
of  medical  teaehera,  and  not  only  did  n 
seho(^  tpring  up  in  the  metropolis,  I 
under  the  audioes  of  the  Court  of  I 
aminers,  pnbhc  schools  of  medicine  w 
oiganiiea  in  the  provinces:  and  at  * 
present  day  Maneheslef  ,  Liverpool,  1 
mingham,  Leeds,  Bristol,  Hull,  SheiBc 
Newcastle,  and  York,  have  each  th 
public  school,  at  which  the  student  n 
pursue  and  emmieU  his  medical  edu 
tion."  It  is  added  that  '^no mean  p 
portion  of  those  whose  examination  ] 
given  evidence  of  the  highest  professiot 
attainment  have  been  pupils  of  the  p 
vincial  schools.'*  The  influence  of  i 
Regulatioaa  of  the  Court  at  Examin 
oa  the  medical  profossion  is  very  gr< 
The  number  of  students  who  registei 
at  ApothecarieeT  Hall  at  thecommen 
ment  of  the  winter  session  of  1843-4, 
having  entered  to  lectures  at  the  met 
pditan  schools  alone^  in  eonfonnity  w 
these  Regnlationsi  was  1031.  The  c 
nion  of  verv  eminent  members  of  i 
medical  prafession  before  a  select  co 
mittee  or  the  House  of  Commons  in  18 
as  to  the  manner  in  whidi  the  Apotl 
carie^  Company  had  performed  1 
duties  devolving  upon  tliem  as  an  < 
amining  body,  are  very  decided. 
Henry  Halford  stated  that  « the  char 
ter  of  that  brandi  of  the  pwfosBion  1 
been  amaaingiy  raised  since  ti&ey  hi 
had  that  aathortt^r  f  Dr.  Seymour,  tl 
**  there  is  no  question  tiiat  the  educati 
of  the  general  practitioner  is  of  tiie  v< 
hii^iest  load,  a»  good  as  that  of  pi 
sicmns  some  yean  ago;**  Sk  Da: 
Barry,  Aat  **  tiie  examinatioo  establist 
by  the  Company  of  Apothecaries  was 
for  the  most  compreheanve  examinati 
in  London." 

In  November,  1830,  the  Court  issi 
very  strict  rul^  respecting  the  regist 
tion  of  lectures  and  hospuai  or  disp 
sary  attendance. 

The  Apothecaries*  Society,  in  their 
terpretttion  of  the  clause  which  reqai 
five  years'  apprenticeship  to  an  apot] 
eary,  have  considered  tiiat  '*evenrc 
didate  who  has  been  an  apprentice  for  1 
length  of  time  directed  by  the  act,  is  < 
titied  to  be  examined,  provided  the  pen 
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to  whom  he  ivMan  apprentioewts  legally 
qoalifitd  to  praodee  as  an  apothecaiT  ae- 
eovding  to  toe  laws  in  foree  in  that  king- 
dota  «r  particular  district  in  which  hie 
TCrided ;  and  in  aeeordance  with  this  in- 
teipretalioa,  hoadreds  of  candidates  have 
been  admitted  to  examination  who  have 
served  their  apprenticeships  in  Scotland 
and  Ireland,  as  wdl  as  many  from  Ame- 
rica and  the  British  Colonies."  {Repltf^ 
Ice.  p.  3.)  Of  twenty-fbar  gradoatesand 
ticendates  of  the  Scottish  coHeges  who 
presented  themsdves  for  ezamniation  be- 
tore  the  Society  of  Apodiecaries  daring 
the  twelve  months  ending  the  25th  of 
April,  1838,  eight  candidates,  or  one-third 
m  the  whde  mimber,  were  rejectod. 
fff  fto.)  The  whole  subject  of  ne- 
edacsttion  in  these  kingdoms  re- 
quires aconpleteaad  impartial  investiga- 
two;  and  that  the  apprentice  danse  in 
particolar  demands  a  fresh  consideration, 
V  now  a  pretty  general  opinion.  The 
admission  of  ^iradiMtes  fwm  Scotland  and 
Ireland  to  an  eqnal  partidpation  of  prac- 
doewidi  the  English  ceneral  practitioner, 
ean  oidy  be  regardea  as  a  very  partial 
neasare  of  reform,  if  reform  should  be 
foond  necessary ;  and  the  interests  of  the 
Miblic  require  that,  if  others  tiian  those 
lieensed  1^  the  Apothecaries'  Sodety  are 
admitted  to  general  practice  in  Encland, 
there  shall  at  least  be  good  proof  that 
they  are  as  well  qualified  as  those  who 
obtain  the  apotheearies*  di^oma.  One 
dan  of  medioJ  reform  to  which  attention 
has  been reoently  directed  is  toform  what 
are  now  termed  the  three  branches  of  the 
profeasioB  into  cue  Faculty  ef  Medicine, 
widi  the  power  of  electmg  their  own 
council;  but  it  is  eootended  that  the  phy- 
sicians and  surgeons  having  interests  ad- 
verse to  these  St  the  apothecaries,  such  a 
plan  would  not  be  fimr.  It  is  aim  pro- 
posed that  chemists  and  druggists  should 
be  dul^  registered  after  an  examination 
respeetmg  thdr  fitness. 

The  Apothecaries'  Company  ranks  the 
fifiy-eigbth  in  the  list  of  city  Companies. 
Tfcle  freedom  of  the  Company  is  acquired 
W  patrimony,  freedom,  and  redemption. 
needom  by  pailrimony  may  be  acquired 
by  persons  not  apothecaries.  The  char- 
ier requires  that  all  persons  practising  as 
^othecaries  in  tiieoty  of  London  should 


bdong  to  the  Company;  but  this  rule 
is  not  enforced.  Apprentices  to  apotiie- 
caries  must  be  bound  at  the  Company's 
Hall,  after  an  examination  by  the  Master 
and  Wardens  as  to  their  nrofidency  in 
Latin.  The  members  of  tne  sodety  are 
exempted  by  statute  fhmi  serving  ward 
and  parish  offices.  The  income  of  the 
Company  is  under  2000/.  a  year.  Thdr 
arms  are,  azure,  Apollo  in  his  glory,  hold- 
ing in  his  left  hand  a  bow,  in  his  right 
an  arrow,  bestriding  the  serpent  Python ; 
supporters,  two  unicorns ;  crest,  a  rhino- 
ceros, all  or;  motto,  Opiferque  per  orbem 
dicor.  They  have  a  hall,  with  very  ex- 
tensive laboratories,  warehouses,  &C.,  in 
Water-lane,  BlackfHars,  where  medicines 
are  sold  to  Ae  public ;  and  where,  since 
the  rdgn  of  Queen  Anne,  all  tiie  medi- 
dnee  are  prepMed  that  are  used  in  the 
army  and  navy.  The  firemen  of  tiie 
Company  who  are  what  is  termed  pro- 
prietors of  stodE,  have  the  privilege  of  be- 
coming partidpators  in  the  profite  arising 
frtfm  the  sale  of  medidnes.  The  concern 
is  regulated  by  a  committee  of  thirty 
members.  The  diq>en6ary  was  esta- 
blished in  1623 ;  and  the  laboratories  by 
subscription  among  the  members  of  the 
Company  in  1671.  The  Company  also 
possess  a  garden,  to  which  every  SMdical 
student  in  London  is  admitted,  ef  above 
three  acres  in  extent  at  Chelsea,  in  which 
exotic  plants  are  cultivated.  The  ground 
was  onginally  devised  to  them,  in  1673, 
for  nxty-one  years  at  a  rent  of  five 
pounds,  by  Chuies  Cheyne,  Esq.,  lord  of 
the  manor  of  Chelsea,  and  afterwards 
mnted  to  them  in  perpetuity,  in  1721, 
by  his  successor,  Sir  Hans  Sloane,  on 
condition  that  they  should  annually  pre- 
sent to  the  Royal  Sode^,  at  one  of 
their  public  meetings,  fifty  spedmens 
or  samples  of  different  sorts  of  plants, 
well-cured  and  of  the  growth  of  the 
garden,  till  the  number  should  amount 
to  two  thousand.  This  they  have  long 
since  done,  and  the  spedmens  are  pre- 
served by  tiie  Royal  Sodety.  The  gar- 
dens are  kept  up  at  a  considerable  expense 
out  of  the  funds  of  the  Company,  assisted 
at  various  times  by  liberal  contributions 
of  tiie  members.  Connected  with  the 
garden  is  the  office  of  Botanical  Demon- 
strator, who  is  appointed  by  the  Court 
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He  gives  gratmtonfi  lectures  at  the  garden 
twice  a  week  from  May  to  September,  to 
the  apprentices  of  freemen  of  the  Com- 
pany, and  to  the  pupils  of  all  botanical 
teachers  who  apply  for  admission  at  the 
garden.  The  society  gives  every  year  a 
gold  and  a  silver  meial  and  books  as 
prizes  to  the  best-informed  students  in 
materia  medica  who  have  attended  their 
garden.  The  apprentices  of  members  of 
the  society  are  not  permitted  to  contend 
with  other  candidates  for  these  prises. 

APPARENT  HEIR,  in  the  law  of 
Scotland,  is  a  person  who  has  succeeded 
by  hereditary  descent  to  land  or  other 
heritable  property,  but  who  has  not  ob- 
tained feudal  investiture.  An  apparent 
heir  may  act  as  absolute  proprietor  in 
almost  every  other  capacity  but  that  of 
removing  tenants  who  have  got  posses 
sion  from  his  predecessor. 

APPARITOR,  an  officer  employed  as 
messenger  and  in  other  duties  in  ecde- 
riastical  courts.  The  canons  direct  that 
letters  dtatory  are  not  to  be  sent  by  those 
who  have  obtsdned  them,  nor  by  their 
messenger,  but  the  judge  shall  send  them 
by  his  own  fiiithful  messenger.  It  is  the 
duty  of  the  apparitor  to  csdl  defendants 
into  court,  and  to  execute  such  commands 
as  the  judge  may  jgive  him ;  and  this  duty 
shall  not  be  performed  by  deputy.  In 
21  Hen.  VIII.  c  5,  as  well  as  in  the 
canons,  apparitors  are  also  called  sum- 
moners  or  summers.  This  act  was  passed 
for  the  purpose  of  restraining  the  number 
of  apparitors  kept  by  bishops,  archdea- 
cons, or  their  vicars  or  officials,  or  other 
inferior  ordinaries. 

APPEAL.  This  word  is  derived  im- 
mediately from  the  French  Appel  or 
Apel,  wmch  is  from  the  Latin  Appellatia 
The  word  Appellatio,  and  the  correspond- 
ing verb  Appellare,  had  various  jundical 
significations  among  the  Romans.  It  was 
used  to  signify  a  person's  applying  to 
the  tribunes  for  their  protection;  and 
also  ^erally  to  signify  the  calling  or 
bringing  of  a  person  into  court  to  answer 
for  any  matter  or  offence.  Under  the 
Empire,  Appellatio  was  the  term  used  to 
express  an  application  from  the  decision 
of  an  inferior  to  a  superior  jud^  on  some 
sufficient  ground.  The  first  title  of  the 
"ith  book  of  the  Digest  is  on  Appeals 


(De  AppeUationibus).  In  the  Frei 
language,  the  word  apellant  signifies 
who  appeals,  he  who  makes  an  ap] 
from  the  decree  or  sentence  of  an  infer 
judge,  and  both  words  have  the  sa 
sense  in  the  English.  Appel  also  s 
nifies  a  challenge  to  single  combat. 

The  French  word  Appeller  is  i 
plained  as  signifying  the  act  of  snmin^ 
ing  the  party  against  whom  compliuni 
made.  There  is  also  the  phrase  to ''app 
from  one  to  another,"  which  b  the  Ki 
lish  expresmon.  The  Latin  word  App 
lare  is  used  both  to  express  the  summ* 
ing  or  calling  on  a  person  against  wh* 
a  complaint  or  demand  is  made,  and  i 
calling  on,  or  applying  to,  the  pen 
whose  protection  is  sought  ^Appiua  1 
bunos  appellavit:  Livy,  iii.  56). 
the  Roman  law-writers  the  comn 
phrase  is  **  appellare  ad,"  firom  whicl 
borrowed  the  modem  expression  '*  to  i 
peal  to;"  and  the  appellant  is  s 
*'  appellare  adversus,  oontrau  aliquem 
sententiam  presidis,"  or  **i4>pellare 
ex,  de  sententia,"  which  phrases  resem 
those  in  use  among  us.  (Facciolati,  L 
AppeUo ;  Richelet,  Dictimmaire  de 
Lamgw  Franfoue,) 

APPEAL,  in  the  old  Criminal  Law 
England,  was  a  vindictive  action  at 
suit  of  the  party  injured,  in  which  t 
the  appellant  instead  of  merely  seek 
pecuniary  compensation,  as  in  civil 
tiom^  demanded  the  punishment  of 
criminaL 

It  differed  from  an  indictment  in  sc 
material  points.  Being  a  proo^eding 
stituted  by  a  private  person  in  respec 
a  wrong  done  to  himself,  the  prerogal 
of  the  crown  did  not  go  so  fur  as  to  i 
pend  the  prosecution  or  to  defeat  it  b 
pardon.  It  seems  to  have  been  in  refers 
to  this  peculiarity  that  the  appeal  is  s 
to  have  been  called  by  Chief^Justice  h 
**  a  noble  birthright  of  the  subject,"  ii 
much  as  it  was  the  only  mode  by  w\\ 
the  subject  could  insist  upon  the  ri^i 
execution  of  justice  without  the  nsli 
royal  interposition  on  behalf  of  the  oSk 
ing  party.  Even  a  previous  acquittal 
an  mdictment  for  tne  same  offence 
no  bar  to  the  prosecution  by  the  ap 
lant;  nor  was  a  previous  convictio 
bar,  where  the  execution  of  the  sentc 


APPEAL. 


[159] 


APPEAL. 


hmd  beoi  preTented  by  a  pardon.  It  was 
in  the  power  of  the  appellant  alone  to 
relinqoiah  the  prosecation,  either  by  re- 
leasing his  right  of  appeal  or  by  accepts 
ing  a  compromise. 

Anodier  remarkable  feature  of  appeal 
was  the  mode  of  trial,  which  in  cases  of 
treason  or  c^>ital  felony  was  either  by 
junr  or  by  battle,  at  the  election  of  the 
derendant 

Where  the  latter  form  of  trial  was 
adopted,  the  following  was  the  order 
of  proceeding : — The  appellant  formally 
charged  the  ajppdUe  with  the  o£fenoe: 
the  latter  demcxl  his  guilt,  threw  down 
his  ^ore,  and  declared  himself  ready  to 
prove  his  innocence  by  a  personal  com- 
bat. The  challenge  was  accepted  by  the 
appellant,  unless  he  had  some  matter  to 
aUege,  in  what  was  termed  a  coutUerplea, 
showing  that  the  defendant  was  not  en- 
titled to  the  privilege  of  battle^  and  both 
parties  woe  then  put  to  their  oaths,  in 
which  the  guilt  of  the  accused  was 
solemnly  asserted  on  one  side  and  denied 
on  the  other.  A  day  was  then  appointed 
by  the  court  for  the  combat,  the  defend- 
ant was  taken  into  custody,  and  the  accuser 
was  requiited  to  give  security  to  appear  at 
the  time  and  place  prefixed.  On  the  day 
of  battle,  the  parties  met  in  the  presence 
of  Uie  judges,  armed  with  certain  pre- 
scribed wes^ns,  and  each  took  a  prelmai- 
nary  oath  to  the  effect  that  he  bad  re- 
sorted to  DO  unfiur  means  for  securing  the 
^fcm^iwv*  of  the  devil  in  the  approaching 
contest  If  the  defendant  was  vanquished, 
sentence  was  passed  upon  him,  and  he 
was  forthwith  hanged.  But  if  he  was 
victorious,  or  was  able  to  persist  in  the 
oomlMt  till  starlight,  or  if  the  af^llant 
voluntarily  vielded,  and  cried  craven, 
then  the  defaidant  was  acquitted  of  the 
charge,  and  the  appellant  was  not  only 
oompeUed  to  pay  damages  to  the  accused, 
but  was  further  subiected  to  heavy  civil 
penalties  and  disabilities. 

Straoe  of  the  detuls  of  this  singular 
mode  of  trial,  as  reported  by  contempo- 
rary writers,  are  sufficiently  ludicrous. 
Thus  we  are  told  that  the  combatants 
were  allowed  to  be  attended  within  the 
lists  by  cotauel,  and  a  ntrgeon  with  his 
cintmenU.  In  the  reign  of  Charles  I., 
Lord  Rea,  on  a  sinular  occasion,  iras  in- 


dulged with  a  seat  and  wine  for  refresh- 
ment, and  was  farther  permitted  to  avail 
himself  of  such  valuable  auxiliaries  as 
nails,  hammerStfiles,  scissors,  bodkin,  needle 
and  thread.  (Rushworth's  Collections, 
cited  in  Bamngton*s  Ohservaiions,  p. 
328.)  We  also  learn  from  the  Close  Rolls 
recently  published,  that  parties  under 
confinement  preparatory  to  the  trial  were 
allowed'to  go  out  of  custody  for  the  pur- 
pose of  practising  or  taking  lessons  in 
fencing.  (Mr.  Hardy's  Introduction,  p. 
185.)  The  whimsic^  combat  between 
Homer  and  Peter,  in  the  second  part  of 
Henry  VI.,  has  made  the  proceedings  on 
an  appeal  fiimiliar  to  the  readers  of 
Shakspere ;  and  the  scene  of  a  judicial 
duel  upon  a  criminal  accusation  has  been 
still  more  recently  presented  to  us  in  the 
beautifhl  fictions  of  Sir  Walter  Scott. 

It  appears  probable  that  the  trial  by 
battie  was  introduced  into  England  from 
Normandy.  The  Grand  Coustumier  of 
that  country,  and  the  Assizes  of  Jerusa- 
lem, flimish  evidence,  of  its  early  exist- 
ence. 

The  courts  in  which  it  was  admitted 
were  the  King's  Bench,  the  Court  of 
Chivalry,  and  (in  the  earlier  periods  of 
our  history)  the  High  Court  of  Parlia- 
ment. 

In  some  cases  the  a^^llant  was  able 
to  deprive  the  accused  of  his  choice  of 
trial,  and  to  submit  the  inquiry  to  a  jury. 
Thus,  if  the  appellant  was  a  female;  or 
under  age ;  or  above  the  age  of  sixty ;  or 
in  holy  orders;  or  was  a  peer  of  the 
realm ;  or  was  expressly  privileged  from 
the  trial  bv  battle  by  some  charter  of  the 
king ;  or  laboured  under  some  material 
personal  defect,  as  loss  of  sight  or  limb ; 
m  all  such  cases  he  or  she  was  allowed  to 
state  in  a  counterplea  the  ground  of  ex- 
emption, and  to  refer  the  charge  to  tiie 
ordmary  tribunal.  The  party  acoised 
was  also  disqualified  fh>m  insisting  on 
his  wager  of  battle,  where  he  had  been 
detected  in  the  very  act  of  committing 
the  offence,  or  under  circumstances  which 

Srecluded  all  question  of  his  gmlt  In- 
eed  (if  early  authorities  are  to  be 
trusted)  it  is  &r  from  clear  that  a  cri- 
minal, apprehended  in  flagranti  delicto, 
did  not  undergo  the  penalties  of  the  law 
forthwith,  witiiout  tl^  formality  of  any 
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trial.  (Palgrave's  Englitk  Commonwealth, 
▼ol.  i.  p.  210.)  The  lav  on  this  laiter 
point  formed  the  sol^t  of  diaeunioa  in 
the  Court  of  King's  Bench  in  the  year 
1818,  in  the  case  of  Aahford  t;.  Thornton. 
Upon  that  oocasioii  die  defendant  had 
b^  acquitted  upon  a  prior  indictment 
for  the  morder  of  a  female,  whom  he  was 
supposed  to  ha^e  prerioosly  viohited. 
The  acquittal  of  the  aoeused  upon  eri- 
denee  which  to  many  i^peared  sufficient 
to  estaUish  his  cuilt  occasioned  great 
dissatisfaction,  and  the  boother  and  uext 
heir  of  the  deceased  was  accordingly  ad- 
vised to  bring  the  matter  again  under  the 
eonuderation  of  a  jury  by  the  disused 
piooess  of  an  appeal.  The  defendant 
wa^  his  battle  m  the  manner  above  de- 
scribed, and  the  appellant  replied  oir- 
cnmstances  of  such  strong  and  pregnant 
susfucion  as  (it  was  cont^ed)  precluded 
the  defendant  from  assertiug  his  inno*- 
cenoe  by  battle.  It  was,  however,  de- 
cided by  the  court  that  an  appeal,  being 
in  its  origin  and  nature  a  hostile  cbal- 
lenee,  gave  to  the  appellee  a  right  to 
insist  upon  fighting,  and  that  the  appellant 
could  not  derive  him  of  that  right  by  a 
mere  allegation  of  suspicions  drcum- 
stanoes.  The  case  was  settled  by  the 
voluntary  abandonment  of  the  prosecii- 
tion.  In  the  following  year  an  act  (59 
Geo.  III.  c  46)  was  pasted  to  abolish  all 
criminal  appeals  and  trial  by  battle  in  all 
oases,  boUi  civil  and  oriminaL 

The  cases  in  which,  by  the  ancient  law, 
i^peals  were  permitted,  ware  treason, 
capitd  felony,  mayhem,  and  larceny. 
Indeed,  the  earliest  records  of  our  law 
contain  proofe  that  appeals  were  a  com- 
mon mode  of  prooeeding  in  many  ordi- 
nary breaches  of  the  peace,  which  at  this 
day  are  the  subject  of  an  action  of  tres- 
pass. The  wife  could  prosecute  an  appeal 
for  the  murder  of  her  husband ;  the  heir 
male  general  fbr  the  murder  of  his  an- 
cestor; and  in  any  case  the  prosecutor 
might  lawfully  compromise  toe  suit  by 
accepting  a  pecuniary  satisfection  finom 
the  accused.  Hence  it  was  that  the  pro- 
oeeding was  in  feet  fee(|nently  resorted 
to  for  the  purpose  of  obtaining  such  com- 
pensation nOher  than  fbr  tte  ostensible 
object  of  ensuring  the  execution  of  jus- 
tice on  the  ofifender.     (Hawkins's  Crown 


XaaQ,bookii.eh^.  23and45;  Aakford 
V.  Thornton,  Baniwall  and  Alderson's 
Beports,  vol.  L;  Kendal's  Armmeai  for 
Qmstruwg  lar^t/,  &c.;  Bagby  v.  iCesk* 
nedy,  Sir  William  Blackstooe's  HeporiSf 
voL  ii.  p.  714;  and  the  ingeniow  specu- 
latioDs  and  remarks  of  Sir  F.  Palgrave 
on  ike  origin  of  trial  bv  battle,  in  hit 
work  on  tlie  Commonwealth  of  England.) 

Besides  the  appeal  by  innocent  or  in- 
jured parties,  a  sunilar  proceeding  was 
m  certain  cases  instituted  at  the  sait  of 
an  aocompliee.  The  circumstances  under 
whi^  this  might  be  done  are  mentioned 
under  tiie  artide  Affboveb. 

APPEAL.  The  removal  of  a  Civil 
cause  from  an  inferior  court  or  judge  to 
a  superior  one,  fer  the  puroose  of  exa* 
mining  liie  validity  of  the  juc^[meot  given 
by  su^  inferior  court  or  jadge,  is  otUed 
an  Appeal. 

An  .appeal  from  the  decisipn^if  91  court 
of  oommcn  law  is  usually' proseeoied  by 
suing  <»al  a  writ  of  errors  by  Iheftns  ii 
which  the  judgment  of  the  wxOjL  bdow 
undergoes  discnanon,  aM  is  Either  af- 
firmed or  reversed  in  the  ooutt  of  error. 

The  term  appeal,  used  in  ihe  above 
sense,  is  by  the  law  of  England  applied 
in  strictness  chiefly  to  certain  ptooeedinca 
in  Pariiament,  in  the  Privy  Coonal 
and  Judicial  Committee  of  the  Privy 
Council,  in  the  Courts  of  Eqaity,  in  the 
Admiralty  and  Eodesiastiod  coorts,  and 
in  the  Court  of  Quarter  Sessioas. 

Thus  an  app^  lies  to  the  House  of 
Lords  from  the  decrees  or  orders  of  the 
Court  of  Chancery  in  this  country  and 
in  Ireland,  and  from  the  deoinons  of  the 
supreme  civil  courts  in  Scotland. 

An  appeal  lies  to  the  king  in  coundl 
from  the  decrees  and  dedrions  of  the 
colonial  courts,  and  indeed  firom  all  judi- 
catures within  the  dominions  of  the 
crown,  except  Great  Britain  and  Ire- 


To  the  same  jurisdiction  are  referred 
(in  the  last  resort)  all  ecclesiastical  and 
admiraltv  causes,  and  all  matters  of  lu- 
nacy and  idiotcy. 

In  1844  an  act  was  passed  correcting 
an  anomaly  in  the  fenner  state  of  the 
law  under  which  appeals  coald  not  be 
brought  before  the  Pnvy  Council  fbr  the 
reversal,  &c  of  judgments,  of  any  courts 
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in  certain  colonies,  save  only  of  the 
CoortB  of  Error  or  Coorts  of  Appeal 
within  the  same.  The  act  provides  for 
the  admissioo  of  appeals  from  other  coorts 
of  iostice  within  snch  colonies. 

A  decree  or  order  of  the  Master  of  the 
Bolls  or  the  Vice-Chanoellors  may  be  re- 
vised by  fhe  Lord  Chancellor  npon  a  pe- 
tition of  i^peal. 

The  number  of  eaoses  or  petitions 
heard  on  appeal  before  the  Lonl  Chan- 
eellor  from  Trinity  Term,  1842,  to  Hilary 
Term,  1844,  both  inclusive,  was  133,  in 
all  of  which,  with  the  exception  of  15, 
judgment  had  been  given  at  the  end  of 
Hilary  Term,  1844. 

An  appeal  lies  directly  from  the  Vice- 
Admiralty  courts  of  the  colonies,  and 
from  other  inferior  admiralty  courts,  as 
well  as  from  the  High  Court  of  Admi- 
ralty, to  the  kin^  in  council.  This  latter 
appellate  jurisdiction  was  regulated  by 
statutes  3  &  3  Will.  lY.  c  92,  and  3 
ft  4  Will.  IV.  c  41,  hj  which  the 
Court  of  Delegates,  Commission  of  Re- 
view, and  Commission  of  Appeal  in  Prize 
Causes,  have  been  abolishecL 

To  &e  judicial  committee  of  Privy 
CoancO  (3  &  4  Will.  IV.  c  41)  are  re- 
ferred an  appeals  from  the  courts  of  the 
Ide  of  Man  and  the  Channel  Islands,  the 
Colonial  and  Indian  courts,  all  appeals 
to  the  Queen  in  Council,  matters  relating 
to  die  rig^  of  patentees,  &c.,  8cc 
[Prtvy  Cotni  cir.] 

The  number  of  caases  or  petitions 
beard  on  afrpeal  before  her  Majesty's 
Privy  CounoJ,  from  January  1,  1842, 
to  February  20,  1844,  was  92,  and 
judgment  had  been  ddivered  in  all  ex* 
cepc  three. 

in  the  ecdesiastieal  courts,  a  series  of 
i^ipeak  is  provided  from  the  Archdea- 
con's Court  to  that  of  the  bishop,  and 
from  the  bishop  to  tiie  archbishop.  From 
tiie  archbishop  the  appeal  of  right  lay  to 
the  king  in  ooundl  before  the  Reforma- 
tioD ;  yet  appeals  to  the  Pope,  or  ai^>eal8 
to  Rome,  as  they  were  ouled,  were  in 
ftct  of  common  occurrence  until  the 
reign  of  Henry  VIII.,  by  whom  an  ap- 
peu  was  directed  to  be  made  to  certain 
delegates  named  by  himself,  and  appeals 
to  Rome  were  abolished  (24  Hen.  VlII. 
c.  12).     After  that  period  a  Court  of 


Delegates,  appointed  for  each  cause,  was 
the  ordinary  appellate  tribunal,  until  the 
abolition  of  tiieir  jurisdiction  by  the  act 
alluded  to  above,  by  whidi  it  is  ftirther 
provided  that  no  Commission  of  Review 
shall  hereafter  issue,  but  that  the  deci- 
sion of  the  king  in  council  shall  be  final 
and  conclusive. 

Such  are  the  principal  heads  of  appeal, 
to  which  we  may  add  the  appellate  juris- 
diction of  the  justices  of  the  peace  as- 
sembled at  the  Quarter  Sessions,  to  whom 
various  statutes  have  given  authority  to 
hear  upon  appeal  the  complaints  of  per- 
sons alleging  themselves  to  be  aggrieved 
by  the  c^ers  or  acts  of  individual  ma^ 
gistrates. 

Under  recedt  acts  of  pariiament  the 
right  of  appeal  is  given  in  a  number  of 
cases  relating  to  ecclesiastical  discipline. 
There  is  an  appeal  given  to  the  aergy 
from  the  bi^op  to  the  archbishop  m 
certain  cases,  which  must  be  presented  in 
one  month  after  the  bishop's  decision. 
(I  &  2  Vict  c  106.)  By  §  83  of  the 
same  act,  it  is  provided  tiiat  in  case  of 
difference  between  an  incumbent  and 
curate  as  to  stipend,  die  case  may  be 
brought  before  the  birfiop  and  summarily 
determined,  and  the  incumbent's  living 
may  be  sequestered  if  he  refhses  pay- 
ment accormng  to  the  bishop's  decision. 
§  111  points  out  the  mode  of  making 
appeals  under  this  act  Appeals  on  mat> 
ters  of  ecclesiastical  discipline  are  still 
further  provided  for  by  §§  13,  15,  and  16 
of3&4  Vietc86. 

In  the  session  of  1844  (May  30)  a  bill 
was  brought  into  the  House  of  Commons 
by  Mr.  Kelly,  to  provide  an  App^  in  Cri- 
imnal  cases,  and  thus  to  give  the  same  pri- 
vileges which  property  enjoys,  but  which 
are  denied  in  matters  afiectin^  life  and 
liberty.  At  present,  in  criminal  cases, 
tiie  judge  may,  if  he  think  proper,  reserve 
a  point  for  consideration.  If  the  case  be 
considered  by  the  judges,  the  reasons  fbr 
affirming  the  sentence,  or  for  recom- 
mending a  pardon,  are  not  publicly  de- 
livered. In  every  criminal  case  recourse 
may  at  present  he  had  to  the  Secretary 
of  State;  but  as  a  matter  of  course  he 
would  refer  to  the  judse,  and  unless  the 
judge  is  fkvonrable,  there  is  very  littie 
chance  that  the  Secretary  of  State  would 
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grant  relief.  In  the  bill  brought  in  bjr 
Mr.  Kelly  it  is  intended  to  assimilate 
criminal  as  mnoh  as  poeuble  to  ciyil  pro- 
cedure as  to  appeal.  It  is  left  open  to 
the  party  eonvicted  to  move  in  any  of  the 
superior  courts  for  a  rule  to  show  cause 
why  there  should  not  be  a  new  trial; 
upon  which  motion  the  court  is  to  be  at 
liberty  to  deal  with  the  matter  as  in  a 
civil  case,  and,  on  good  cause  shown,  a 
new  trial  wiU  take  place.  Application 
may  be  made  b^  a  convicted  party  upon 
points  of  law  in  arrest  of  judgment. 
The  bill  also  allows  a  bill  of  exceptions, 
and  an  ultimate  appeal  to  the  House  of 
Lords.  To  prevent  the  abuse  of  the  pri- 
vilege, it  is  proposed  to  invest  the  judge 
with  a  discretionary  powers  either  to  pass 
and  execute  the  sentence,  or  to  postpone 
the  passing  and  execution  of  it  The 
measure  was  opposed  by  the  ^vemment, 
and  since  the  above  was  written  it  has 
been  withdrawn. 

APPRAISEMENT  (firom  tiie  French 
apr^bier,  appriatr,  or  appraiaeff  and  re* 
motely  from  the  Latin  pretittmt  to  set  a 
price  upon  an  article).  When  goods  have 
been  taken  under  a  distress  for  rent,  it  is 
necessary,  in  order  to  enable  the  landlord 
to  sell  mem  according  to  the  provbions 
of  the  statute  2  William  and  Mary,  sess. 
i.  c.  5,  that  they  should  be  previously 
appraised  or  valued  by  two  appraisers. 
Aese  appraisers  are  sworn  by  the  sheriff, 
under-sheriff,  or  constable*  to  appraise  the 
goods  truly  according  to  the  b^  of  their 
understanaing.  After  such  an  appraise- 
ment has  been  made,  the  landlord  may 
proceed  to  sell  the  goods  for  the  best  price 
that  can  be  procured.  By  the  statute 
48  Geo.  III.  c.  140,  an  ad  valorem  stamp 
duty  was  imposed  upon  appraisements. 

APPRAISERS  (French,  apr^ciaUun) 
are  persons  employed  to  value  property. 
By  the  statute  46  Geo.  III.  c.  43,  it  was 
first  required  that  any  person  exercising 
the  calling  of  an  appraiser  should  an- 
nually take  out  a  licence  to  act  as  such, 
stating  his  name  and  place  of  abode,  and 
signed  by  two  commisraoners  of  stamps. 
By  the  same  statute  a  stamp  duty  of  6«. 
was  imposed  upon  such  licences ;  and  un- 
licensed persons  were  forbidden  to  act  as 
appraisers  under  a  penalty  of  50/.  The 
duty  imposed  by  the  General  Stamp  Act, 


65  Gea  III.  c.  104,  is  10s.  The  numbei 
of  licensed  appraisen  in  London  is  aboul 
nine  hundred,  and  in  other  parts  of  Eng- 
land and  Wales  there  are  about  seventeen 
hundred. 

APPRENTICE  (from  tiie  French  ap 
prenti,  which  is  from  the  verb  apjn-endre 
to  learn)  signifies  a  person  who  is  bound 
hj  indenture  to  serve  a  master  for  a  cer 
tain  term,  and  receives,  in  return  for  hij 
services,  instruction  in  his  master's  pro 
ftssion,  art,  or  occupation.  In  additioi 
to  this,  the  master  is  often  bound  to  pro 
vide  food  and  clothing  for  the  apprentice 
and  sometimes  to  pay  him  small  wages 
but  the  master  often  receives  a  premium 
In  England  the  word  was  once  used  U 
denote  those  students  of  the  common  la\i 
in  the  societies  of  the  inns  of  court  wh< 
—not  having  completed  their  professiona 
education  by  ten  years'  study  m  those  so 
oieties,  at  which  Ume  they  were  qualifiec 
to  leave  their  inns  and  to  execute  the  ful 
office  of  an  advocate,  upon  being  calle<: 
by  writ  to  ta^e  upon  them  the  degree  oi 
serjeant-at-law — were  yet  of  sufficien 
standing  to  be  allowed  to  practise  in  al 
courts  of  law  except  the  court  of  Com 
mon  Pleas.  This  denomination  of  ap 
prentice  Tin  law  Latin  apprenticii  at 
leffem  n6lnliore»,  apprenticii  ad  barras,  oi 
simply  a^^prenticii  ad  legem)  appears  t< 
have  continued  until  the  close  of  the  ax 
teenth  century,  after  which  this  term  fel 
into  disuse,  and  we  find  the  same  class  o 
advocates  designated,  from  their  pleadizi| 
without  the  bar,  as  outer  barristers,  nov 
shortened  into  the  well-known  term  bar 
risters.  (Spelman,  G/oss.  ad  verbum, 
Blackstone,  Cmmmtniaries,  voL  L  23 ;  vol 
iii.  27.) 

The  system  of  apprenticeship  in  mo 
dem  Europe  b  said  to  have  irrown  up  i] 
conjunction  with  the  system  of  associating 
and  incorporating  handicraft  trades  in  thi 
twelfth  century.  The  corporations,  it  | 
said,  were  formed  for  the  purpose  of  re 
sisting  the  oppression  of  the  feudal  lord« 
and  it  is  obvious  that  the  union  of  art] 
sans  in  various  bodies  must  have  enables 
them  to  act  with  more  power  and  efieci 
The  restraint  of  free  competition,  thi 
maintenance  of  peculiar  privileges,  aii< 
the  limitation  of  me  numbere  of  such  a 
should   participate   in  them,  were   thi 
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main  resnlto  to  which  these  institutions 
tended;  uid  for  these  purposes  a  more 
effective  instrument  thui  apprenticeship 
coald  hardly  be  found.  To  exercise  a 
trade,  it  was  necesearj  to  be  free  of  the 
company  or  fraternity  of  that  trade ;  and 
as  the  principal  if  not  the  only  mode  of 
acquiring  this  freedom  in  early  times  was 
by  senrinff  an  apprenticeship  to  a  member 
of  the  body,  it  became  easy  to  limit  the 
numbers  admitted  to  this  nriyilege,  either 
indirectly  by  the  length  of  apprenticeship 
required,  or  more  immediately  by  limits 
ing  the  number  of  apprentices  to  be  taken 
by  each  master.  So  strict  in  some  in- 
stances were  theae  regulations,  that  no 
master  was  allowed  to  take  as  an  i^pren- 
tice  any  but  his  own  son.  In  agriculture, 
apprenticeship,  though  in  some  compara- 
liTely  later  instances  encouraged  by  posi- 
tirelaws,  has  nerer  prevailed  to  an^  great 
extent  The  tendency  to  association  in- 
deed is  not  strong  amone  the  agricultural 
popuk^n,  combination  being,  to  the  scat- 
tered inhabitants  of  the  country,  incon- 
venient and  often  impracticable ;  whereas 
the  inhabitants  of  towns  are  by  iheir  very 
poaitioo  invited  to  it 

Subsequently  to  the  twelfth  century, 
apprentieeship  has  prevailed  in  almost 
every  part  of  Europe— in  France,  Ger- 
many, Italy,  and  Spam,  and  probably  in 
other  countrieSb  It  is  assertea  by  Adam 
Smith,  that  seven  years  seem  once  to 
have  been  all  over  Efurope  the  usual  term 
established  for  the  duration  of  apprentice- 
ships in  most  trades.  There  seems, 
however,  to  have  been  no  settled  rule  on 
this  subject,  for  there  is  abundant  evi- 
dence to  show  that  the  custom  in  this 
respect  varied  not  onl^  in  different  coun- 
tries, but  in  difierent  moorporated  trades 
In  the  same  town. 

lu  Italy,  the  Ladn  term  for  the  cou- 
tract  of  apprenticeship  was  acccnventatio. 
From  an  old  form  of  an  Italian  instru- 
ment given  by  Beier  in  his  learned  work 
De  CoUegiu  Oprficum,  it  appears  that  the 
contract  which  in  most  respects  closely 
resembled  English  indentures  of  appren- 
ticeship, was  ngned  by  the  fath^  or 
other  friend  of  the  boy  who  was  to  be 
bound,  and  not  by  the  boy  himself,  who 
testified  hia  consent  to  the  agreement 
merely  by  bong  present 


In  France,  the  trading  associations  pre- 
vailed to  a  great  extent  under  the  names 
of  *<  Corps  de  Marchands"  and  **  Commu- 
nautes."  Many  of  them  had  been  esta- 
blished b^  the  crown  solely  for  the  pur- 
pose of  raising  revenue  by  the  ^rant  of 
exclusive  privileges  and  monopolies.  At 
the  latter  end  of  the  seventeenth  century 
there  were  in  Paris  six  *•  Corps  de  Mar- 
chands,"  and  one  hundred  and  twenty-nine 
**  Communaut^"  or  companies  of  trades- 
men, each  fraternity  having  its  own  rules 
and  laws.  Among  these  bodies  the  du- 
ration of  apprenticeship  varied  from  three 
to  eight  or  ten  years.  It  was  an  invariar 
ble  rale  in  the  **  Corps  de  Marchands," 
which  was  generally  followed  in  the 
**  Communaut^"  that  no  master  should 
have  more  than  one  apprentice  at  a  time. 
There  was  also  a  regulation  that  no  one 
should  exercise  his  trade  as  a  master 
until,  in  addition  to  his  apprenticeship, 
he  had  served  a  certain  number  of  vears 
as  a  journeyman.  During  the  latter 
term  he  was  called  the  '*  compagnon"  of 
his  master,  and  the  term  itself  was  called 
his*'oompagiioiiage."  He  had  also,  before 
being  admitted  to  practise  his  trade  as 
master,  to  deliver  to  the  ♦*  jurande,"  or 
wardens  of  the  company,  a  specimen 
of  his  proficiency  in  his  art  called  his 
**  chef  d'oeuvre.''  He  was  then  said  '*  as- 
pirer  k  la  maltrise."  The  sons  of  mer- 
chants living  in  their  fother's  house  till 
seventeen  years  of  age,  and  following  his 
trade,  were  reputed  to  have  served  their 
apprenticeship,  and  became  entitiedto  the 
pnvileges  incidental  to  it  without  being 
actually  bound.  These  companies  or  as- 
sociations were  abolished  at  the  Revolu- 
tion, when  a  perfect  freedom  of  industry 
was  recognised  by  law,  and  this,  with 
a  few  exceptions,  has  continued  to  the 
present  da^.  But  though  the  contract 
of  apprenticeship,  so  fiir  as  a  fixed  period 
jjoes,  has  ceased  in  France  to  be  impera- 
tive upon  the  artisan,  it  has  not  fallen 
into  disuse ;  a  law  of  22  Germinal,  An  XI. 
(12th  April,  1803),  prescribes  the  rights 
and  duties  both  of  master  and  apprentice. 
It  does  not  however,  lay  dpwn  any  parti- 
cular form,  and  leaves  the  time  and  other 
conditions  of  the  contract  to  be  determined 
by  the  parties. 

In  Germany,  though  we  find  the  same 
]f  2 
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institiition,  h  vftries  not  only  in  the  name, 
bat  has  some  other  remarkable  pecoliari- 
lies.  The  companies,  there  called  gilden, 
zunfte,  or  iimungen,  appear,  both  on  ac- 
oomit  of  moral  and  physical  defects,  to 
haye  refused  admission  to  applicants  for 
fi«edom,  at  the  discretion  of  the  elders  or 
masters.  They  seem  to  have  occasionally 
admitted  workmen  who  had  not  served  a 
regular  apprenticeship  into  the  lower 
<dass  of  members  of  a  trade ;  bnt  only 
those  were  allowed  to  become  masters 
who  had  gone  through  the  regular  stages 
of  instruction.  The  course,  which  con- 
^ues  to  the  present  day,  is  as  follows : — 
The  apprentice,  after  haying  served  the 
term  prescribed  by  his  indenture  (avf- 
dingairief)^  is  admitted  mto  the  company 
as  a  companion  {geseU\  which  corre- 
sponds in  many  respects  to  the  French 
compagrum.  Having  passed  throush  the 
years  of  his  apprenticeship,  called  lehr- 
jahre^  satisfectonly,  h^  becomes  entitled  to 
receive  from  the  masters  and  companions 
of  the  guild  a  certificate,  or  eeneral  letter 
of  recommendation  {hundachaJlX  which 
testifies  that  he  has  duly  served  his  ap- 
prenticeship, and  has  been  admitted  a 
member  of  the  company,  and  commends 
him  to  die  good  offices  of  the  societies  of 
the  same  craft,  wherever  he  may  apply 
fbrthem.  With  this  certificate  the  young 
artisan  sets  out  on  his  travels,  which  often 
occupy  several  years,  called  wandeUjahret 
supporting  himself  by  working  as  a 
journeyman  in  the  various  towns  in 
which  he  temporarily  establishes  himself 
and  aviuling  himself  of  his  AuniicAq/l  to 
procure  admission  into  the  fellowship  and 
privileges  of  his  brother-workmen  of  the 
same  craft  On  his  return  home,  he  is 
entiUed,  upon  producing  certificates  of 
his  good  conduct  during  his  wandeUjahre, 
to  £^come  a  master.  In  Germany,  the 
periods  of  servitude  have  varied  in  dif- 
ferent states  and  at  different  periods ;  in 
general,  the  term  is  seven  years :  but  in 
some  instances  an  apprenticeship  of  five 
or  three  years  is  sufficient 

Neither  in  Ireland  nor  in  Scotland  have 
the  laws  relating  to  associated  trades  or 
apprentices  been  very  rigorously  enforced. 
In  Ireland  the  same  system  of  guilds  and 
companies  certainly  existed;  but,  as  it 
was  the  policy  of  tliie  English  government 


to  encourage  settiers  there,  litUe  attention 
was  paid  to  their  exclusive  privileges; 
and  in  1672  tiie  lord-lieutenant  and 
council,  under  authority  of  an  Act  of 
Parliament,  issued  a  set  of  rules  and  re- 
ffulations  for  aU  the  walled  towns  in  Ire- 
uind,  by  which  any  foreigner  was  allowed 
to  become  free  of  tiie  guilds  and  frater^ 
nities  of  tradesmen  on  payment  of  a  fine 
of  20«.  A  statute  containing  very  simi- 
lar enactments  was  passed  in  19  George 
III.  The  term  of  apprenticeship,  al^, 
in  Ireland,  was  of  a  moderate  length, 
five  years  being  required  by  2  Anne,  c  4, 
fbr  the  linen  mani^ture,  which,  by  10 
George  I.  c  2,  was  reduced  to  four  years. 
It  is  asserted  by  Adam  Smith,  that  there 
is  no  country  in  Europe  in  which  corpo- 
ration laws  have  been  so  little  oppressive 
as  in  Scotland.  Three  years  are  there  a 
common  term  of  apprenticeship  even  in 
the  nicer  trades,  but  there  is  no  general 
law  on  the  subject  tiie  custom  being  dif- 
ferent in  different  communities. 

It  is,  perhaps,  impossible  to  ascertun 
precisely  at  what  time  apprenticeships 
first  came  into  ^eral  use  m  England. 
But  that  the  institution  is  one  of  very  old 
date  is  certain,  being  probably  contempo- 
raneous with  the  formation  of  the  guilds 
or  companies  of  tradesmen.  It  appeare 
from  Herbert's  « History  of  die  Twelve 
Livery  Companies  of  London,'  that  in 
1335,  when  die  warder's  accounts  of  the 
Goldsmiths'  Company  begin,  there  were 
fburteen  apprentices  bound  to  members  of 
the  company.  In  the  statutes  of  the  realm, 
however,  there  is  no  reference  to  such  an 
institution  for  about  200  years  after  the 
jpilds  are  known  to  have  existed,  appren- 
tices being  first  inddentally  noticed  in  an 
act  (12  Rich.  II.  c.  3)  passed  m  1388.  In 
1405-6  (7  Henry  IV.  c.  17)  a  statute 
was  passed  which  enacted  that  no  one 
shall  bini  his  son  or  daughter  apprentice 
unless  he  have  land  or  rent  to  the  value 
of  20«.  by  the  year ;  the  cause  of  which 

E revision  is  stated  to  be  the  scarcity  of 
ibourers  in  husbandry,  in  consequence 
of  the  custom  of  binding  children  ap- 
prentices to  trades.  In  the  act  (8  HeniTr 
Vl.  ell)  which  repealed  this  statute  in 
fkvour  of  the  ci^  of  London,  the 
I  putting  and  taking  of  apprentices  are 
'  stated  to  have  been  at  that  time  a  custom 
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of  London  time  out  of  mind.  The  same 
ttatate  was  repealed  (by  11  Henry 
VII.  c  11)  in  &Tour  of  the  eitizens  of 
Norwich,  and.  (by  12  Henry  VII.  c 
1)  in  &voiir  of  ike  worsted-makers  of 
Norfolk ;  and  in  the  former  act  we  find 
the  first  mention  of  any  particular  term 
of  serritnde,  the  custom  of  the  worsted- 
shearers  of  Norwich  being  confirmed  by 
it,  which  required  an  apprenticeship  of 
seven  years.  Except  in  London,  it  does 
not  appear  that  at  an  early  period  there 
was  in  England  any  uniform  j^ractice  in 
this  respect,  but  that  the  duration  of  the 
q>prenticeship  was  a  matter  for  agree- 
ment between  the  parties  to  the  contract 
In  Madox's  Formulare  Axglicanum  there 
is  an  indenture  of  apprenticeship  dated  in 
tiie  reign  of  Henry  IV.,  which  is  nearly 
in  the  same  form  as  the  modem  instru- 
ment ;  and  in  that  case  the  binding  is  to 
a  carpenter  for  six  years.  It  is,  however, 
probable  that  before  the  statute  of  5 
Eliz.  c  4,  the  term  of  apprenticeship  was 
seldom  less  than  seven  years.  In  London, 
the  period  of  seven  years  at  the  least  was 
expressly  prescribed  by  the  custom  as  the 
shortest  term ;  and  Sir  Thomas  SmiUi,  in 
his  CommonweaUh  of  England,  written 
about  the  time  of  the  passing  of  the 
statute  of  Elizabeth,  says,  m  reference  to 
the  previous  practice,  uiat  the  apprentice 
"serveth,  some  for  seven  or  ei^t  years, 
some  nine  or  ten  years,  as  the  master  and 
the  fnends  of  the  younff  man  shall  think 
meet,  or  can  agree  togeuer.'' 

The  statute  of  5  &  6  Edw.  VI.  c 
8,  which  enacts  that  no  person  shall 
weave  broad  woollen-cloth,  unless  he  has 
served  a  seven  years'  apprenticeship,  maj 
be  adduced  as  a  further  proof  that  this 
term  was  fiut  becoming  the  customary 
one.  By  5  Elizabeth,  c  4,  it  was  de- 
clared toat  no  person  should  '*set  up^ 
occupy,  use,  or  exercise  any  craft,  mys- 
tery, or  occupation,  then  used  or  occupied 
within  the  realm  of  England  or  Wales, 
exce^  he  should  have  been  brought  up 
therem  seven  years  at  the  least  as  an 
apprentice."  But  neither  by  that  statute 
nor  by  the  customs  of  London  and  Nor- 
wich, which  were  excepted  by  the  act, 
was  a  logger  term  of  apprenticeship  than 
seven  years  forbidden.  The  following 
are  some  of  the  chief  provisions  of  the 


statute  of  Elizabeth :— Householders  who 
have  at  least  half  a  ploughland  in  tillage 
may  take  any  one  as  an  apprentice  above 
the  age  of  ten  and  under  eighteen,  until 
the  age  of  twenty-one  or  twenty-four  as 
the  parties  may  agree.  Householders  of 
the  age  of  twenty-four  in  cities  may  take 
apprentices  in  trades  for  seven  years,  who 
must  be  sons  of  fVeemen  not  being  la- 
bourers nor  engaged  in  husbandry.  Mer* 
chants  in  any  city  or  town  corporate 
trafficking  in  forei^  parts,  mercers,  dra- 
pers, goldsmiths,  ironmongers,  embroid- 
erers, or  clothiers,  are  not  to  take  any 
apprentices,  except  their  own  sons,  unless 
their  parents  have  40«.  freehold  a  year. 
Persons  residing  in  market-towns,  if  of  the 
a^  of  twenty-four,  may  take  two  appren- 
tices, who  must  be  children  of  artmcers, 
but  merchants  in  market-towns  are  not  to 
take  any  apprentices  other  than  children 
whose  parents  have  3/.  a  year  freehold. 
In  tiie  following  trades  the  children  of 
persons  who  had  no  land  might  be  taken 
as  apprentices :  smiths,  wneelwrights, 
plouchwrights,  millwrights,  carpenters, 
rough  masons,  plasterers,  sawyers,  lime* 
burners,  brick-nmkers,  bricklayers,  tilers, 
slaters,  healyers,  tile-makers,  linen- 
weavers,  turners,  coopers,  millers,  earth- 
en-potters, woollen-weavers,  weaving 
housewife's  or  of  household  cloth  only 
and  none  other,  cloth-pillers,  otherwise 
called  tuckers  or  walkers,  burners  of 
ooze  and  woad  ashes,  thatchers,  and 
shinglers.  Woollen  cloth-weavers,  ex- 
cept in  cities,  towns  corporate,  or  market- 
towns,  are  not  to  take  as  i^tprentices 
children  whose  parents  were  not  possessed 
of  3/.  a  year  freehold,  but  they  might 
take  their  own  sons  as  apprentices:  the 
woollen-weavers  of  Cumberland,  West* 
moreland,  Lancashire,  and  Wales  were 
exempted  from  the  operation  of  this 
clause.  There  was  a  clause  in  the  act 
which  gave  to  one  justice  the  power  of 
imprisoning  persons  (minors)  who  re- 
fused to  become  apprentices.  The  jus- 
tices were  empowered  to  settle  disputes 
between  masters  and  apprentices,  and 
could  cancel  the  indentures.  This  statute 
of  Elizabeth  was  repealed  in  1814  by  54 
Geo.  III.  c.  96. 

The  London  apprentices,  in  early  times, 
were  an  important  and  often  a  formidable 
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body.  They  derived  oonse^nence  from 
their  numbers,  the  saperior  birth  of  many 
of  them,  and  the  wealth  of  their  masters, 
but  particahirly  from  their  nnion,  and 
the  spirit  of  freemasonry  which  prevailed 
among  them.  The  author  of  a  corions 
poem  published  in  1647,  entitled  The 
aonowr  of  London  Apprentices^  observes, 
in  his  preface,  that  *'  from  all  shires  and  • 
counties  of  the  kingdom  of  England  and 
dominion  of  Wales,  the  sonns  of  knights, 
esquiers,  gentlemen,  ministers,  yeomen, 
and  tradesmen,  come  up  from  their  parti- 
cular places  of  nativity  and  are  bound  to 
be  prentices  in  London."  He  also  men- 
tions "  the  unanimous  correspondence  that 
is  amongst  that  innumerable  company." 
In  the  sixteenth  and  seventeenth  centuries 
there  are  recorded  a  constant  succession 
of  tumults,  and  some  instances  of  serious 
and  alarming  insurrections  among  the 
apprentices.  Thus  the  fatal  riot  in  Lon- 
don against  foreign  artificers,  which  took 
place  on  the  1st  of  May,  1517,  and  from 
which  that  day  was  called  '  Evil  May- 
Day,'  was  commenced  and  encouraged 
by  the  apprentices.  In  the  year  1595, 
certain  apprentices  in  London  were  im- 
prisoned by  the  Star-Chamber  for  a  riot ; 
upon  which,  several  of  their  fellows  as- 
sembled and  released  them  by  breaking 
open  the  prisons.  Many  of  mese  were 
taken  and  publicly  whipped  by  order  of 
the  Lord  Mavor.  This  caused  a  much 
more  formidable  disturbance ;  for  200  or 
300  apprentices  assembled  in  Tower- 
street,  and  marched  with  a  drum  in  a 
warlike  manner  to  take  possession  of  the 
person  of  the  Lord  Mayor,  and,  upon  the 
principle  of  retaliation,  to  whip  him 
through  the  street?.  Several  of  the  ring- 
leaders in  this  riot  were  tried  and  con- 
victed of  high  treason.  (  Criminal  Trials^ 
vol.  i.  p.  317.) 

In  the  troubles  of  the  dvil  wars  the 
apprentices  of  London  took  an  active  part 
as  a  political  body;  numerous  petitions 
fVom  them  were  presented  to  the  parlia- 
ment, and  they  received  the  thanks  of 
Ae  House  "for  their  good  affections." 
Nor  did  they  confine  their  interference 
merely  to  petitions,  but,  under  sanction 
of  an  ordinance  of  parliament  which  pro- 
mised them  security  against  forfeiture  of 
their  indentures,  they  were  enrolled  into 


a  sort  of  militia.  They  also  took  part  in 
the  Restoration,  and  in  the  reign  of 
Charles  II.  theywere  fluently  engaged 
in  tumults.  The  last  serious  riot  in 
which  they  were  concerned  took  place  in 
1668.  On  this  occasion  they  assembled 
together  tumultuously  during  the  holi- 
days, and  proceeded  to  pull  down  the 
disorderly  houses  in  the  city.  For  this 
exploit  several  of  them  were  tried  and 
executed  for  high  treason. 

In  1681,  when  Charles  II.  was  desirous 
of  stren^enins  his  hands  against  the 
corporation  of  London,  he  thought  it 
necessary  to  endeavour  to  secure  the 
favour  of  the  apprentices,  and  sent  them 
a  brace  of  bucks  for  their  annual  dinner 
at  Sadlers*  Hall,  where  several  of  his 
principal  courtiers  dined  with  them. 
The  apprentices,  however,  were  divided 
in  opinion;  for  there  were  numerous 
petitions  fVom  them  both  for  and  agunst 
the  measures  of  the  court  Subsequently 
to  this  time  their  union  appears  to  have 
been  gradually  dissolved,  and  we  do  not 
find  mem  again  acting  together  in  a 
body. 

The  apprentice  laws  were  enacted  at  a 
time  when  the  impolicy  of  such  legis- 
lation was  not  peroeiv^.  But  opimon 
gradually  became  opposed  to  these  enact- 
ments, and  the  judges  interpreted  the 
law  fiivourably  to  ft-eedom  of  trade. 
Lord  Mansfield  denounced  the  appren- 
tice laws  as  bein^  **  agunst  the  natural 
rights  of  man,  and  contrary  to  the  com- 
mon law  rights  of  the  land."  Accord- 
ingly the  decisions  of  the  courts  tended 
rauier  to  confine  than  to  extend  the  effect 
of  the  statute  of  Elizabeth,  and  thus  the 
operation  of  it  was  limited  to  markets 
towns,  and  to  those  crafts,  mysteries,  and 
occupations  which  were  in  existence  at 
the  time  it  was  passed.  And  although, 
in  consequence  of  this  doctrine,  many 
absurd  decisions  were  made,  yet  the 
exclusion  of  some  manu&ctures,  and 
particularly  of  the  principal  ones  of 
Manchester  and  BirminghMn,  from  the 
operation  of  the  act,  had  probably  a 
favourable  effect  in  causing  it  to  be  less 
strictiy  enforced  even  against  those  who 
were  held  to  be  liable  to  it  It  was  proved 
by  a  mass  of  evidence  produced  before  a 
committee  of  the  House  of  Commons  in 
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1814,  that  the  provisioDS  of  the  statute  of 
Elizabeth  neither  were  nor  could  be 
carried  into  effect  in  our  improved  state 
of  trade  and  manufactures.  An  alteration 
in  the  law  could  therefore  be  no  longer 
delayed.  And  though  the  question  was 
brought  before  the  legislature  on  a  petition 
praying  that  the  5  Eliz.  c.  4,  mmht  be 
rendered  more  effectual,  the  result  was 
the  passing  of  an  act  (54  Geo.  III.  c  96) 
by  which  me  section  of  that  statute  which 
enacts  that  no  'person  shall  exercise  any 
art,  mystery,  or  manual  occupation 
without  havmg  served  a  seven  years' 
apprenticeship  to  it,  was  wholly  repealed. 
There  is  in  the  act  of  54  Geo.  III.  e.  96,  a 
reservation  in  fitvour  of  the  customs  and 
bye-laws  of  the  city  of  London,  and  of 
oiber  cities,  and  of  corporations  aud 
eompanies  lawftUly  constituted;  but  the 
necessity  of  apprenticeship  as  a  means  of 
access  to  particular  trades  is  abolished, 
and  a  perfect  liberty  in  this  respect  is 
establisned.  Apprenticeship  however  is 
one  mode  of  aoouiring  the  freedom  of 
municipal  boroughs. 

Apprenticeship,  though  no  longer  le- 
gally necessary  (except  in  a  few  cases), 
still  continues  to  be  the  usual  mode  of 
learning  a  trade  or  art,  and  contracts  of 
apprenticeship  are  very  common.  By 
common  law,  an  infknt,  or  person  under 
the  age  of  twenty-one  years,  being  ge- 
nerally unable  to  form  any  contract,  can- 
not bind  himself  apprentice  so  as  to  entitle 
his  master  to  an  action  of  covenant  for 
leaving  his  service  or  other  breaches  of 
the  indenture.  The  statute  5  Eliz.  c  4, 
8.  42  and  43,  enacts  that  every  person 
bound  by  indenture  according  to  the 
statute,  although  within  the  age  of  twenty- 
one,  shall  be  bound  as  amply,  to  every 
intent,  as  if  he  were  of  ftdl  age.  But  hj 
these  words  of  the  statute,  the  infimt  is 
not  so  bound  that  an  action  can  be  main- 
tained against  him  upon  anv  covenant  of 
the  indenture ;  and  it  has  therefore  been 
a  common  practice  for  a  relation  or  friend 
to  be  joined  as  a  contracting  party  in  the 
indenture,  who  engages  for  the  fkithful 
discharge  of  the  agreanent  But  by  the 
coitom  of  London,  an  infhnt,  unmarried, 
and  above  the  age  of  fourteen,  may  bind 
himself  apprentice  to  a  freemanof  London, 
and  it  is  said  that,  by  force  of  the  cus- 


tom, the  master  may  have  such  remedy 
against  him  as  if  he  were  of  ilill  age, 
and  consequentiy  an  action  of  covenant 

By  the  statute  43  Eliz.  c  2,  s.  4,  the 
churchwardens  and  overseers  of  a  parish, 
with  the  assent  of  two  justices  of  the 
peace,  might  bind  children  of  paupers 
apprentices  till  the  age  of  twenty-four ; 
but  by  1 8  Geo.  III.  c.  47,  they  could  not  be 
retained  as  apprentices  beyond  their  21st 
year.  Under  other  acts,  not  only  persons 
in  husbandry  and  trade,  but  gentlemen  of 
fortune  and  clergymen,  may  be  compelled 
to  take  pauper  children  as  apprentices. 
But  if  such  master  is  dissatisfied,  he  may 
appeal  to  the  sessions.  Parish  appren- 
tices may  also  be  bound  (2  &  3  Anne, 
c.  6)  to  the  sea  service ;  and  masters  and 
owners  of  ships  are  obliged  to  take  one 
or  more  according  to  the  tonnage  of  the 
vessel.  The  number  of  apprenticed  sea- 
men who  were  remstered  m  1840,  pur- 
suant to  5  &  6  Will.  IV.  c  19,  was 
24,348.  Various  regulations  have  been 
made  by  several  acts  of  parliament,  and 
in  particular  by  56  Geo.  III.  c  139,  for 
ensuring  that  parish  apprentices  shall  be 
bound  to  prober  masters,  and  securing 
them  from  ill-treatment.  By  4  &  5 
Will.  IV.  c.  76,  s.  61,  justices  must  cer- 
tify that  the  rtiles  of  the  Poor  Law  Com- 
missioners as  to  the  binding  of  parish 
apprentices  have  been  complied  witii,  but 
the  Poor  Law  Commissioners  have  not 
yet  issued  any  rules  and  regulations  on 
this  subject  In  7  &  8  Vict  c.  101, 
for  the  further  amendment  of  the  Poor 
Law,  the  Commissioners  are  invested 
with  the  power  of  carrying  out  certain 
matters  relating  to  parish  apprentices. 
There  is  a  clause  in  the  act  abolbbing 
compulsory  apprenticeship.  In  1842  an 
act  was  pa£sea  which  extends  the  power 
of  magistrates  to  adjudicate  in  cases  in 
which  no  premium  has  been  paid.  (5  Vict. 
c.  7.)  A  settiement  is  gained  by  appren- 
tices in  the  parish  where  they  last  resided 
forty  days  m  service  (13  &  14  Charles 
II.  c  12).  [Settlement.]  By  5  & 
6  Vict  c.  99,  all  indentures  whereby  fe- 
males are  bound  to  work  in  mines  are 
void. 

An  indenture  cannot  be  assigned  over, 
either  by  common  law  or  equity,  but  l^ 
custom  It  may.    Thus,  by  the  custom  of 
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London  and  other  nlaoes  it  xa$,j  be  done 
by  &  **  turn-OTer."  Parish  apprentices  may 
also  (32  Geo.  III.  c.  57,  s.  7),  with  the 
consent  of  two  justices,  be  assigned  orer 
by  indorsement  on  the  indentures. 

An  indenture  is  detenmnable  by  the 
ooosent  of  all  the  parties  to  it ;  it  is  also 
determined  by  the  death  of  the  master. 
But  it  is  said  that  the  executor  may  bind 
the  apprentice  to  another  master  ibr  the 
remamder  of  his  term.  And  if  there  is 
any  covenant  for  maintenance,  the  eze- 
eator  is  boond  to  discharge  this  as  fiir  as 
he  has  assets.  In  the  case  of  a  parish 
apprentice  (32  Gea  III.  c  57,8. 1),  this 
obligation  only  lasts  for  three  months, 
where  the  apprentioe^ee  is  not  more  than 
5/.,  and  the  mdentnre  is  then  at  an  end, 
unless  upon  application  by  the  widow  or 
execator,  &c.  of  the  master,  to  two  justices, 
the  apprentiiSe  is  ordered  to  serve  such 

f>liGant  for  the  remunder  of  the  term, 
the  custom  of  London,  if  the  master 
an  apprentice  die,  the  service  must  be 
continued  with  the  widow,  if  she  con- 
tinue to  carry  on  the  trade.  In  other 
cases  it  is  incumbent  on  the  executor  to 

Sut  the  apprentice  to  another  master  of 
le  same  trade.  By  the  Bankrupt  Act,  6 
Geo.  IV.  c  16,  s.  49,  it  is  enacted,  that 
tiie  issuing  of  a  commission  against  a 
master  slmll  be  a  complete  disdoarge  of 
an  indenture  of  apprenticeship;  and 
where  an  apprentice-fee  has  been  paid  to 
the  bankrupt,  the  Commissioners  are  au* 
thorised  to  order  any  sum  to  be  paid  out 
of  the  estate  for  the  use  of  the  apprentice 
whidi  they  may  think  reasonable.  A 
du^  on  apprentices'  indentures,  varying 
wim  the  premium,  was  first  imposed  by 
8  Anne,  o.  9. 

A  master  ma^  by  law  moderately  chas- 
tise his  apprentice  for  misbehaviour;  but 
he  cannot  discharge  him.  If  he  has  any 
complaint  against  him,  or  the  apprentice 
against  his  master,  on  application  of  either 
party  to  the  sessions,  by  5  Eliz.  c.  4,  or  to 
two  justices  in  the  case  of  a  parish  ap- 
prentice, by  20  Geo.  II.  c  19,  and 
other  acts,  a  power  is  given  to  punish  or 
to  discharge  the  apprentice,  and  in  some 
cases  to  fine  the  master.  If  any  appren- 
tice, whose  premium  does  not  exceed  10/., 
run  away  firom  his  master,  he  may  be 
compelled  (6  Geo.  III.  c.  25)  to  serve  be- 


yond his  term  for  the  time  which  1 
absented  himself^  or  make  suitable  sati 
faction,  or  be  imprisoned  fiyr  three  montl 
If  he  enters  another  person's  service,  1 
master  is  entitled  to  his  earnings,  and  1 
may  bring  an  action  against  any  one  wl 
has  enticed  him  away. 

In  London,  in  case  of  misconduct  1 
the  master  towards  the  apprentice,  or  1 
the  apprentice  towards  the  master,  eithi 
party  may  summon  the  other  before  ti 
chamberlain,  who  has  power  to  adjudica 
between  them,  and,  upon  the  disobedien 
or  refiractory  conduct  of  either  party,  uu 
commit  the  ofiender  to  Bridewell.  Tl 
wardens  of  the  difi*erent  LiveryCompani 
had  formerly  jurisdiction  in  matters  < 
disputes  between  the  apprentices  and  ma 
ters  in  their  respective  crafts;  and  i 
Herbert's  'History  of  the  Twelve  princip 
Companies'  there  is  some  curious  mforrnj 
tion  respecting  regulations  for  apprei 
tices,  their  dress,  duties,  &c 

We  cannot  fairly  judze  the  institatio 
of  Apprenticeship,  without  an  accural 
examination  of  the  circumstance^  undti 
which  it  arose.  That  it  had  its  uses  caz 
not  be  doubted,  and  the  continuance  of  tfa 
practice  in  this  country,  since  it  has  cease 
to  be  required  by  law,  is  some  evidence  i 
favour  of  the  institution.  Except  in  tfa 
case  of  surgeons  and  apothecaries,  procton 
solicitors,  attomejrs,  and  notaries,  ther 
is  now  no  wprenticeship  required  b; 
law  in  England. 

The  impolicy  of  the  old  apprentic 
laws  as  they  existed  in  France  and  Eng 
land  has  been  shown  by  many  writer 
(Droz,  Econcmie  Politique,  p.  114,  &c. 
Adam  Smith,  Wealth  of'  Natiotu,  book  i 
chap.  10).  These  laws  and  regulationi 
were  either  part  of  the  system  of  guilds 
or  were  made  in  conformity  to  the  object 
of  such  system.  Adam  Smith  says  that  ap 
prenticeships  were  *' altogether  unknowi 
to  the  ancients ; "  and  **  the  Roman  law  ii 
perfectiy  silent  with  regard  to  them." 
This  may  be  so :  but  as  the  guilds  o] 
companies  in  Rome  (collegia)  were  ver) 
numerous,  it  is  possible  that  they  had  foi 
their  object  to  limit  the  numbers  of  those 
who  should  |Nractise  their  several  arts  and 
mysteries ;  and  apprenticeships  mij|;ht  be 
one  mode  of  effecting  this,  though  it  u  true, 
as  Adam  Smith  observesythat  there  appears 
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to  be  **  DO  Greek  or  Latin  word  whieh  ex- 
presses the  idea  we  now  annex  to  the  word 
apprentice,  a  servant  bound  to  work  at  a 
particohr  trade  for  the  benefit  of  a  mas- 
ter, durinff  a  term  of  years,  upon  condi- 
ti<m  that  Uie  master  shall  teach  him  that 
trade."  It  has  been  observed  on  this,  that 
such  a  word  could  not  have  been  required, 
when  nearly  all  who  worked  for  a  master 
were  slaves.  But  if  many  or  most  of  the 
workmen  were  shives,  the  masters  were 
not,  and  the  members  of  the  companies 
oonld  not  be  slaves.  Adam  Smith  asserts 
that  long  apprenticeships  are  altogether 
unnecessary;  and  he  affirms  that  *'the 
arts  which  are  much  superior  to  conmioa 
trades,  such  as  those  of  making  clocks 
and  watches,  contun  no  such  mystery  as 
to  recjuire  a  long  course  of  instruction." 
But  in  this  and  other  passages,  he  radier 
underrates  the  time  that  is  nec^sary  for 
attaining  sufficient  expertness  in  i^waj 
arts,  though  he  truly  observes  that  a^- 
cnlture,  in  which  our  law  never  reqm^ed 
apprenticeship,  and  in  which  apprentice- 
ship is  little  m  use,  and  '*  man^  inferior 
branches  of  country  labour,  requires  much 
more  skill  and  ei^rience  than  the  greater 
part  of  mechamc  trades."  Wherever 
the  law  allows  the  contract  of  appren- 
ticeship to  be  unrestrained,  its  terms  will 
be  regulated  b^  custom,  which  though  it 
may  be  sometimes  unreasonable  or  ab- 
surd, must  finally  adapt  itself  to  true 
principles  in  a  country  where  industry  is 
free  uid  wealth  is  consequently  accumu- 
lating. Those  who  have  an  art,  mystery, 
craft,  or  trade  to  teach,  andean  teach  it 
well,  and  give  a  youth  every  opportu- 
nity of  learning  it  sufficiently,  will  uways 
be  sought  after  by  parents  and  guardians 
of  children  in  preference  to  other  masters, 
and  the  terras  of  the  contract  will  be  less 
ftvourable  in  a  pecuniary  point  of  view  to 
the  parent  or  guardian  tlian  in  cases  where 
the  master  cannot  offer  those  advantages. 
The  good  master  may  require  a  sum  of 
money  with  the  apprentice,  and  may  re- 
<|uire  his  services  for  a  longer  period  than 
is  necessary  for  him  to  master  the  mystery, 
craft,  or  tnide.  In  other  cases  a  master 
may  often  be  glad  to  get  an  apprentice, 
that  is,  in  other  words,  a  servant,  lor  as  long 
a  time  as  he  can«  and  without  requiring 
any  money  with  him.  The  contractof  ap- 


prenticeship in  various  trades  will,  as 
already  observed,  be  regulated  by  custom, 
but  it  cannot  remain  unaffected  by  the 
general  principles  of  the  demand  and 
supply  of  labour. 

In  most  professions  of  the  more  liberal 
kind  there  is  in  England  no  contract  of 
f^prentictthip ;  the  pupil  or  learner  pays 
a  tee,  and  has  the  opportunity^  of  learning 
his  teacher's  art  or  profession  if  he  pleases. 
Thus  a  man  who  intends  to  be  ciJled  to 
the  bar  pays  a  fee  to  a  special  pleader,  a 
conveyancer,  or  an  equi^  draftsman,  and 
has  the  liberty  of  attendmg  at  the  cham- 
bers of  his  teacher  and  learning  what  he 
can  hj  seeing  the  routine  of  business  and 
assistmg  in  it.  But  he  may  neglect  his 
studies,  if  he  pleases,  and  this  will  neither 
concern  his  master,  who  can  very  well 
dispense  with  the  assistance  of  an  icuo- 
rant  pupil,  and  gets  the  money  without 

f'lvinff  anvthing  for  it,  nor  the  public 
or  mough  the  barrister  is  admitted  by 
the  inns  of  court  without  any  examina- 
tion, and  may  be  utterly  ignorant  of  his 
profession,  no  mischief  ensues  to  the  pub- 
lic, because  the  rules  of  the  profession 
do  not  permit  him  to  undertake  business 
without  the  intervention  of  an  attorney 
or  solicitor,  and  no  one  would  employ 
him  without  such  intervention.  But  the 
attorney  or  solicitor  is  required  by  act  of 
parlianoent  to  serve  a  five  vears*  appren- 
ticeship, the  reasons  for  which  are  much 
diminished  since  the  institution  of  an 
examination  by  die  Incorporated  Law  So- 
ciety in  Chancery  Lane,  London,  before 
he  can  be  admitted  to  practise.  Indeed 
a  part  of  the  time  which  is  now  spent  in 
an  attorney's  office  would  be  much  better 
spent  at  a  good  school,  and  would  per- 
haps cost  the  parent  or  guardian  as  little. 
There  is  frequently  a  foe  paid  with  an 

S»prentice  to  an  attorney  or  solicitor,  and 
ere  is  a  stamp  duty  oi  120/.  on  his  in- 
daitures ;  so  that  it  is  probable  that  the 
raising  of  revenue  was  one  object  in  legis- 
lating on  this  matter.  Persons  who  prac- 
tise an  physicians  serve  no  apprenticeship, 
but  they  are  subjected  to  examinations ; 
all  persons  who  practise  as  apothecaries 
must  serve  a  five  gears'  apprenticeship. 
The  reasons  for  this  apprenticeship  alM> 
are  much  diminished  by  the  institution  of 
examinations,at  which  persons  are  rejected 
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who  have  not  the  necessary  knowledge, 
though  they  have  senred  the  regular 
period  of  apprenticeship.  If  the  exami- 
nation of  the  attorney  and  apothecary 
is  sufficiently  strict,  that  is  a  better  gua- 
rantee for  their  professional  competence 
than  the  mere  fact  of  having  served  an 
apprenticeship.  Yet  the  apprenticeship 
18  some  guarantee  for  the  character  of 
the  apothecary  and  solicitor,  which  the 
examination  fdone  cannot  be,  for  a  jouth 
who  has  much  misconducted  himself 
during  his  apprenticeship  cannot  receiTe 
the  testimonial  of  bis  master  for  good 
conduct,  and  he  is  liable  to  have  his  in- 
dentures cancelled.  The  attorney  and 
apothecary  belong  to  two  classes  whose 
services  are  constantly  required  by  the 
public,  who  have  little  or  no  means  of 
judging  of  their  professional  ability.  A 
man  can  tell  if  his  shoemaker  or  tailor 
uses  him  well,  but  his  health  may  be 
ruined  by  his  apothecary,  or  his  affiurs 
dama^  by  his  attorney,  without  his 
knowing  where  the  fault  lies.  There  is 
no  objection,  therefore,  to  reouiring  ap- 
prenticeship or  any  other  condition  ttom 
an  attorney  or  apothecary  which  shall 
be  a  guarantee  for  his  professional  com- 
petence, but  nothing  more  should  be 
required  than  is  necessary,  and  it  is  gene- 
rally agreed  that  an  apprenticeship  of  five 
years  is  not  necessair.  If,  however,  the 
law  were  altered  in  this  respect,  it  is  very 
possible  that  the  practice  of  five  years' 
apprenticeship  might  still  continue ;  and 
there  would  be  no  good  reason  for  the 
law  interfering  if  the  parties  were  willing 
to  make  such  a  contract. 

In  all  those  arts,  crafts,  trades,  and 
mysteries  which  a  boy  is  sent  to  learn  at 
an  early  age,  a  relation  analogous  to  that 
of  master  and  servant,  and  parent  and 
child,  is  necessary  both  for  the  security 
of  the  master  and  the  benefit  of  the  boy. 
Adam  Smith  speaks  of  apprenticeship  as 
if  the  only  question  was  the  length  of 
time  neoessaiy  to  learn  the  art  or  mystery 
in.  If  parents  can  keep  their  children 
at  home  or  at  school  till  they  approach 
man's  estate,  the  control  created  by  the 
contract  of  apprenticeship  is  less  neces- 
sary, and  the  term  for  serving  a  master 
need  not  be  longer  than  is  requisite  for 
\e  learning  of  the  art  Still,  if  the  con- 


tract is  left  tree  by  the  law,  it  will  dcpei 
on  many  circumstances,  whether  t) 
master  will  be  content  with  such  a  perioc 
he  may  require  either  more  money  wii 
the  apprentice  and  less  of  his  service,  < 
less  of  his  money  and  more  of  his  se 
vice.  This  is  a  matter  that  no  legislate 
can  usefully  interfere  with.  But  whc 
boys  leave  home  at  an  early  age,  and  ai 
sent  to  learn  an  art,  it  is  necessary  th: 
they  should  be  subjected  to  contro 
ana  for  a  considerable  period.  The 
must  learn  to  be  attentive  to  their  bus 
ness,  methodical,  and  well-behaved ;  an 
if  their  master  sets  them  agoodexanipl* 
the  moral  discipline  of  a  boy's  apprentice 
ship  is  ttseftil.  If  the  master  does  n< 
set  a  good  example,  the  effect  will  I 
that  he  will  not  be  so  likely  to  have  aj 
prentices ;  for  an  apprenticeship  partake 
of  the  nature  of  a  school  education,  a 
education  in  an  art  or  mystery,  and  a  pr^ 
paration  for  the  world ;  and  a  master  wh 
can  best  prepare  youths  in  this  threefo! 
way  is  most  likely  to  have  the  offer  < 
apprentices. 
APPRISING.  [Adjudication.] 
APPROPRIATION.  [Advowson.^ 
APPROVER.  By  tiie  old  Englis 
law,  when  a  person  who  had  been  ai 
rested,  imprisoned,  and  indicted  for  tres 
son  or  felony,  confessed  the  crime  charge 
in  the  indictment,  and  was  admitted  I 
the  court  to  reveal  on  oath  the  accoir 
plices  of  his  guilt,  he  was  called  an  af 


The  judge  or  court  might  in  their  d\* 
cretion  give  judgment  and  award  excci_ 
tion  upon  the  party  confessing,  or  admi 
him  to  be  an  approver.  In  the  lattc 
case  a  coroner  was  directed  to  receiv 
and  record  the  particulars  of  the  &{ 
prover's  disclosure,  which  was  called  a 
appeal,  and  process  was  thereupon  issue 
to  apprehena  and  try  the  appellees,  tha 
is,  tne  persons  whom  the  ai^rover  ha 
named  as  the  partners  of  his  crime. 

As  the  approver,  in  revealing  his  a( 
complices,  rendered  himself  liable  to  tb 

Cishment  due  to  the  crime  which  h 
confessed,  and  was  only  respited  2 
the  discretion  of  the  court,  it  was  con 
sidered  that  an  accusation,  made  unde 
such  circumstances,  was  entitied  to  pecc 
I  liar  credit,  and   the   accomplices  wer 
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tiierefbre  pot  upon  their  trial  withoat  the 
interyentioD  of  a  grand  jury. 

Here,  however,  as  in  other  appeals 
[Appeal],  the  parties  aocnsed  by  the 
approver  were  allowed  to  choose  the 
mode  of  trial,  and  the  approver  might  be 
compelled  to  fi^ht  each  of  his  accom- 
I^oes  in  sacoession.  But,  unlike  an  ap- 
peal by  an  innocent  person,  the  proseca- 
tion  at  the  suit  of  an  approver  might  be 
defeated  and  discharged  by  a  ipardon 
granted  by  the  kins  either  to  the  ap- 
prover or  to  the  appeUee. 

If  tiie  approver  nuled  to  make  good  his 
appeal,  jodgment  of  death  was  given 
against  him.  If  he  succeeded  in  convict- 
ing ^e  appellee,  he  was  entitled  to  a 
nmdl  dail^  allowance  from  the  time  of 
being  admitted  approver,  and  to  a  pardon 
firom  the  Idng. 

The  ai^>eal  br  approvers  had  become 
obsolete  before  the  abolition  of  it  by  par- 
liament; and  the  present  practice  is  to 
prefer  a  bill  of  indictment  against  all  par- 
ties implicated  in  the  charge,  except  the 
approver,  and  to  permit  the  criminal  who 
confesses  his  gmlt  to  give  evidence  against 
his  companions  before  the  grand  jory.  If 
upon  the  trial  the  demeanour  and  testi- 
mony of  the  accomplice  are  satisfactory 
to  the  court,  he  is  recommended  to  the 
mercy  of  the  crown.  (See  2  Hawk.,  Craum 
Law,  ch.  24.) 

ARBITRATION  is  the  adjudication 
ujKm  a  matter  in  controversy  between 
{private  individuals  appointed  by  the  par- 
ties. This  mode  of  settling  mfferences 
is  very  frequently  resorted  to  as  a  means 
of  avoiding  the  dela^  and  expense  of  an 
action  at  law  or  a  smt  in  equity.  It  has 
the  advantage  of  providing  an  efficient 
tribunal  for  tiie  decision  of  many  causes 
— such,  for  instance,  as  involve  the  ex- 
amination of  long  and  complicated 
accounts, — whidi  tl^  ordinary  courts  are, 
from  their  mode  of  proceedmg  and  the 
want  of  proper  machinery,  incompetent 
to  investigate. 

The  person  appointed  to  adjudicate  is 
called  an  arbitrator,  or  referee.  The 
matter  on  which  he  is  appointed  to  adju- 
dicate is  said  to  be  referred  or  submitted 
to  arbitration.  His  judgment  or  decision 
is  called  an  artntrament,  or,  more  usually, 
an  award. 


Most  matters  actually  in  controversy 
between  private  persons  may  be  referred 
to  arbitration ;  but  an  agreement  to  refer 
any  differences  which  may  hereafter  arise 
is  not  binding,  for  the  parties  cannot  be 
compelled  to  name  an  arbitrator.  But  an 
agrc^ent  may  be  made  to  refer  any  dis- 
pute that  may  arise  to  arbitration,  with  a 
condition  of  certain  penalties,  to  be  paid 
by  the  party  who  shall  refuse  to  agree  in 
the  appointment  of  an  arbitrator.  No 
injury  can  be  the  subject  of  an  arbitration, 
unless  it  is  such  as  may  be  a  matter  of 
civil  controversy  between  the  parties :  a 
felony,  for  instance,  which  is  a  wrong, 
not  to  the  party  injured  merely,  but  to 
society  in  general,  cannot  be  referred. 

There  are  no  particular  qualifications 
required  for  an  arbitrator.  In  matters  of 
complicated  accounts,  mercantile  men  are 
usually  preferred.  In  other  cases,  it  is 
usual  to  appoint  barristers,  who,  being 
accustomed  to  judicial  investigations,  are 
able  to  estimate  the  evidence  properly, 
to  confine  the  examination  stricUy  to 
the  points  in  question,  and,  in  making 
the  award,  to  avoid  those  informalities 
for  which  it  might  afterwards  be  set 
aside.  Both  time  and  expense  are  thus 
saved  by  fixing  on  a  professional  arbi- 
trator. Any  number  oi  persons  may  be 
named  as  arbitrators :  if  the  number  is 
even,  it  is  usually  provided  that,  if  they 
are  divided  in  opinion,  a  third  person 
shall  be  appointed,  called  an  umpire,  to 
whose  sole  decidon  the  matter  is  tiien 
referred. 

A  dispute  maybe  referred  to  arbitra- 
tion, eithel^-l.  When  there  is  an  action 
or  suit  already  pending  between  the  par- 
ties relating  thereto,  or— 2.  When  there 
is  no  such  action  or  suit 

1.  In  the  former  case,  tiie  parties  to  die 
action  or  suit,  if  gin  juris,  are  in  general 
competent  to  submit  to  arbitration.  The 
reference  may  be  made  at  any  stage  of  the 
proceedings :  if  before  trial,  it  is  effected 
by  a  rule  of  the  court  of  law  or  an  order 
of  the  court  of  equity  in  which  the  action 
or  suit  is  brought;  if  at  the  trial,  by  an 
order  of  the  judge  or  an  order  of  Nisi 
Prius,  either  of  which  may  afterwards  be 
made  a  rule  of  court  Ine  usual  mode 
of  proceeding  in  a  case  referred  to  arbi- 
tration where  an  action  is  pending,  is  for 
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the  parties  to  consent  that  a  verdict  shall 
be  giyen  for  the  plaintiff  for  the  damages 
laid  in  the  declaration,  subject  to  the 
award  of  the  arbitratM*. 

The  person  named  as  arbitrator  is  not 
bound  to  accept  the  office,  nor,  haTinff 
accepted,  can  he  be  comjielled  to  proceed 
with  it  In  either  case,  if  the  arbitrator 
refhses  or  ceases  to  act,  the  reference  is 
at  an  end,  unless  the  contingency  has 
been  provided  for  in  the  submission,  or 
unless  both  parties  consent  to  appoint 
some  other  person  as  arbitrator  m  his 
stead. 

The  order  of  reference  usually  pro- 
vides that  the  award  shall  be  made  within 
a  certain  period;  and  if  the  arbitrator 
lets  the  day  slip  without  making  his 
award,  his  authonty  ceases,  but  a  danse 
has  usually  been  inserted  to  enable  the 
arbitrator  to  enlarge  the  time ;  and  now, 
independently  of  any  such  clause^  the 
court,  or  any  judge  thereof  is,  by  the 
late  statute  for  £e  amendment  of  the 
law  (3  &  4  Will.  IV.  c.  42),  empowered 
to  do  so.  The  authority  of  an  arbitrator 
ceases  as  soon  as  he  has  made  or  declared 
his  award.  After  thb  (even  though  it  be 
before  the  expiration  of  the  time  ap- 
pointed) he  has  no  longer  the  power  even 
of  correcting  a  mistake. 

When  the  arbitrator  has  accepted  his 
office,  he  fixes  the  times  and  place  for  the 
parties  to  appear  before  him.  Each  of 
them  fbmishes  him  with  a  statement  of 
his  case,  which  is  usually  done  by  giving 
him  a  copy  of  the  brien  on  each  side ; 
and  on  the  day  appointed  he  proceeds  to 
hear  them  (either  m  person,  or  b^  their 
counsel  or  attorneys),  and  to  receive  the 
evidence  on  each  side,  nearly  in  the  same 
manner  as  a  judge  at  an  ordinary  trial : 
but  he  is  ftequeudy  invested  by  the  order 
of  reference,  with  a  power  of  examining 
the  parties  themselves. 

pfo  means  existed  of  compelling  the 
attendance  of  witnesses,  or  tiie  production 
of  documents,  before  an  arbitrator,  until 
the  statute  3  &  4  Will.  IV.  c  42,  au- 
thoriased  the  court  or  a  judge  to  msike  an 
order  to  that  effect ;  disobemence  to  which 
order,  if  served  with  proper  notice  of  the 
time  and  place  of  attendance,  beconaes  a 
contempt  of  court  The  witnesses,  thus 
compelled  to  attend,  are  entitied  to  their 


expenses  in  the  same  maimer  as  at  a  trial. 
And  where  the  order  requires  the  wit- 
nesses to  be  examined  upon  oath,  tiie  ar- 
bitrator is  by  the  same  statute  authorized 
to  administer  an  oath  or  affirmation,  as 
the  case  may  rec^aire;  and  any  person 
who  gives  fiuse  endenoe  may  be  iadicte(| 
forperjury. 

The  extent  of  an  arbitrator's  authori^ 
depends  on  the  terms  of  the  reference :  if 
may  either  be  confined  to  the  action  pendi 
ing  between  the  partiei^  or  it  maj  include 
any  other  specified  grounds  of  dispute,  oi 
all  disputes  and  contraversiea  whatever 
existing  between  them  at  the  time  of  th< 
reference.  Where  the  matters  referred! 
to  him  are  specified,  it  is  his  duty  to  de< 
cide  upon  them  all ;  where  thc^  are  nol 
specified,  it  is  his  duty  to  decide  upon 
as  many  as  are  lud  before  him.  In  uc 
case  is  an  arbitrator  authorized  to  adju* 
dicate  upom  anyUung  not  oomprehende<i 
in  the  reference;  such,  for  instance,  a< 
any  clsdms  or  disputes  which  may  hav< 
arisen  after  the  reference  was  made,  or 
where  tiie  reforenoe  is  specific,  anything 
not  expressly  included  in  it 

An  arbitrator  being  a  judge  appointed  bj 
the  parties  themselves  for  the  settlement 
of  tneir  differences,  his  decision  on  tlM 
merits  of  the  case  submitted  to  him  i( 
conclusive.  But  if  his  award  be  partially 
or  illegally  made,  the  superior  court] 
have  the  power  of  setting  it  aside,  upoi 
application  being  made  within  reasonably 
time.  This  happens  either,  1.  where  th< 
award  is  not  co-extensive  with  the  arbi 
trator's  authority ;  or,  2.  where  it  f^>peari 
on  the  &ce  of  it  to  proceed  on  mistake] 
views  of  law,  or  to  fiul  in  some  o 
the  qualities  required  for  its  validity 
or,  3.  where  an^  misconduct  has  beei 
committed.  This  may  happen  in  tw< 
cases:  1st,  where  the  arbitrators  havi 
been  guilty  of  corruption  or  other  misbe 
haviour,  as,  if  they  have  proceeded  to  ar 
bitrate  without  giving  notice  of  the  mee< 
in^  have  improperly  refused  to  receivi 
evidence,  or  committed  any  other  gros 
irregularity  in  practice :  2ndly,  where  I 
is  proved  that  the  arbitrator  has  beei 
misled  by  fraud  used  by  either  of  thi 
parties.  Where  an  award  is  absolutely 
void,  as  where  it  is  made  after  the  au 
thority  of  the  arbitrator  has  ceased,  it  i 
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not  In  general  neeessaiy  to  set  it  aside,  for 
ft  is  incapable  of  being  enfbreed. 

When  the  award  has  been  made  and 
deliyered,  if  one  of  the  parties  refoses  to 
comply  with  it,  the  otiber  may  bring  an 
action  against  him  on  the  award.  Bnt 
the  meet  prompt  aind  efficient  remedy  is 
to  apply  to  the  court  fbr  an  attachment, 
gronnded  on  the  contempt  of  coart  which 
he  has  been  gniHy  of  by  disobe^g  the 
ox^r  of  rererence.  In  opposing  this 
application,  the  other  party  may  insist  on 
any  objection  a|^>arent  on  the  award  itself; 
hnt  if  there  were  any  other  objections 
aflecting  its  ralidity,  and  he  has  neglected 
to  apply  to  the  conrt  to  set  it  aside  widiin 
the  time  fixed  by  them  for  that  poipose, 
H  is  too  late  for  him  to  avail  himself  of 
diem. 

When,  in  the  original  action,  a  verdict 
has  been  given  for  the  plaintiff  subject 
to  a  reference,  if  the  defendant  does  not 
abide  by  and  perform  the  award,  the 
plaintiff  may,  uy  leave  of  die  conrt,  en- 
ter a  judgment  and  sue  out  execution 
tir  the  whole  damages  mentioned  in  the 
verdict. 

2.  Where  no  action  has  been  com- 
menced, the  parties  may  refer  their 
differences  to  arbitration  by  mutual 
agreement  Every  person  capable  of 
making  a  dispontion  of  his  property  may 
he  party  to  such  an  agreement :  no  pecu- 
liar form  is  necessary  fbr  its  validity. 

Whether  the  submission  be  verbal  or 
hi  writing,  it  is  in  the  power  of  either  of 
the  parties  to  revoke  it,  and  thus  put  an 
end  to  die  authority  of  the  arbitrator  at 
any  time  before  the  award  is  made.  In 
order  to  prevent  this,  it  is  usual  fbr  the 
parties  to  make  it  a  part  of  their  agree- 
ment, that  they  will  abide  by  and  pemrm 
the  award ;  and  if  after  this  eitiier  of  them 
riiould,  without  sufficient  reason,  revoke 
his  submission,  or  odierwise  prevent  the 
arbitrator  from  proceeding  with  die  arbi- 
tration, he  will  be  liable  to  an  action  fbr 
the  breach  of  his  agreement. 

The  time  for  making  the  award  may 
be  eidarged,  if  there  be  a  clause  to  that 
effect  in  ue  agreement  of  submission,  or 
if  all  the  parties  consent  to  it,  bnt  not 
otherwise.  There  are  no  means  of  com- 
pelHng  the  attendance  of  wimesses,  nor 
has  the  arfoitratar  die  power  of  adminis- 


tering an  oath;  bnt  the  witnesses  and 
— if  they  have  agreed  to  be  examined— 
the  parties  are  sworn  either  before  a 
judge,  or,  in  the  country,  before  a  com- 
missioner. TTiey  may,  however,  be  ex- 
amined without  having  beine  sworn,  if 
no  objection  is  made  to  it  at  the  time. 

The  courts  cannot  enforce  performance 
of  the  award  hjr  attachment;  the  only 
remedy  is  an  action  on  the  award  itself, 
or  rather,  on  the  agreement  of  submission. 
The  defendant  may  insist  on  any  objection 
apparent  on  the  award  itself,  but  where 
there  is  any  other  ground  for  setting  it 
afflde,  his  only  remedy  is  by  a  bill  in 
equity. 

Thus  where  the  refference  is  by  agree- 
ment, many  inoonvenienoes  occur,  parti- 
cularly from  the  deficiency  of  the 
remedies:  but  the  statute  9  4  10  WilL 
III.  c.  15,  enables  parties  to  put  such 
references  on  the  same  footing  as  those 
which  are  made  where  a  cause  is  depend- 
ing. The  statute  enacts  that  all  mer- 
diants  and  others,  who  desire  to  end  any 
controversy,  suit,  or  quarrel  (for  which 
there  is  no  other  remedy  but  by  personal 
action  or  suit  in  equity),  may  agree  that 
their  submission  of  the  suit  to  aroitration 
or  umpirage  shall  be  made  a  rule  of  any 
of  the  king's  courts  of  record,  and  may 
insert  such  agreement  in  their  submission, 
or  promise,  or  condition  of  the  arbitration 
bond ;  which  agreement  being  proved  on 
oath  by  one  of  the  witnesses  thereto,  the 
court  shall  make  a  rule  that  such  submis- 
sion and  award  shall  be  conclusive ;  and 
after  such  rule  made,  the  parties  disobey- 
mg  the  award  shall  be  liable  to  be 
punished  as  for  a  contempt  of  the  court ; 
unless  such  award  shall  be  set  aside  for 
corruption  or  other  misbehaviour  in  the 
arbitrators  or  umpire,  proved  on  oath  to 
the  court,  within  one  term  after  the 
award  is  made.  The  provisions  of  the 
new  statute  3  &  4  Will.  I V.^.  42,  apply 
as  well  to  arbitrations  made  m  pursuance 
of  such  agreements  of  submission,  as  to 
those  made  by  order  of  court ;  and  the 
law  is  the  same  in  bodi  cases,  except  in 
some  ffew  points  of  practice. 

Previously  to  die  3  &  4  Will.  IV.  c. 
42,  the  authority  of  the  arbitrator  was 
revocable  by  either  party  at  any  time  be- 
fbre  the  award  was  made;  but  by  that 
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statute  it  is  declared  that  the  aathority  of 
ao  arbitrator  cannot  be  reroked  by  any  of 
the  parties,  without  the  leave  of  ue  court 
or  a  judge :  but  it  is  still  determined  by 
the  death  of  any  of  the  parties,  unless  a 
clause  to  obviate  this  is  inserted  in  the 
submission ;  and  if  one  of  the  parties  is 
a  single  woman,  her  marriage  will  have 
the  same  effect. 

The  settlement  of  disputes  by  arbitra- 
tion was  usual  among  the  Athenians. 
Aristotle,  in  ^ving  an  instance  of  a  me- 
taphor that  IS  appropriate  without  being 
obvious,  Quotes  a  passage  from  Archytas, 
in  which  he  compares  an  arbitrator  to  an 
altar,  as  being  a  refuge  for  the  injured. 
He  also  {Rheior.  i.  13)  contrastB  arbitra- 
tion with  legal  proceedings,  and  adds  that 
the  arbitrator  regards  equi^,  but  the  dis- 
cast  (judge  in  the  courts)  regards  the 
law  (Aristode,  Rhetor,  iii.  11.)  There 
were  at  Athens  two  modes  of  proceeding 
which  passed  by  the  name  of  arbitration 
— ^the  Greek  word  for  which  is  dista 
(Zlatra),  In  one  of  these  the  arbitrators 
(SicurvrroQ  appear  to  have  constituted 
what  in  modem  jurirorudenoe  would  be 
called  a  Court  of  Keooncilement  A 
certain  number  of  persons,  of  a  specified 
age,  were  chosen  by  each  tribe,  and  pro- 
bably for  one  year  only,  as  official  referees, 
and  from  among  these  the  arbitrators  to 
decide  upon  each  particular  case  were 
afterwaros  also  chosen  (Petit,  Leges  Atti' 
cct,  p.  345 ;  Heraldos,  Animadveniones, 
p.  370),  and  were  then  bound  to  act, 
under  the  pain  of  infamy.  They  sat  in 
public  and  their  judgments  were  sub- 
scribed by  the  proper  authorities,  though 
it  does  not  appear  who  those  authoriues 
were.  (Pedt,  p.  346.)  An  appeal  lay 
fh>m  their  decision  to  the  ordinary 
courts;  and  sometimes  the  arbitrator  re- 
ferred the  cause  to  their  judgment  at 
once,  without  pronouncing  any  sentence 
of  his  own.  (Heraldus,  Amnuidvergumes, 
p.  372).  '9he  jurisdiction  of  the  arbi- 
trators was  confined  to  Athenian  citizens, 
and  they  took  no  cognizance  of  suits  in 
which  the  sum  in  dispute  was  less  than 
ten  drachms,  such  smaller  actions  being 
disposed  of  in  a  summary  manner,  by  a 
special  tribunal.  The  litigant  parties 
paid  the  expenses  of  the  arbitration. 
(Boeckh,  Public  (Earn,  of  Athens,  i.  316, 


EngHah  Trans.)  When  their  year  of  offic< 
expired,  the  arbitrators  were  liable  to  U 
caUed  to  account  for  their  conduct,  and  i: 
found  guil^r  of  corruption  or  misconduct 
were  punished  with  infkmy  {ienfila). 

In  the  other  mode  of  proceeding,  whicl 
was  strictly  in  accordance  with  the  defi 
nidon  which  we  have  eiven  of  arbitration 
the  parties  were  at  liberty  to  refer  theii 
differences  to  whomsoever  they  chose 
The  submission  was  generally  made  by  i 
written  agreement,  which  frequendy  con 
tained  an  engag^ent  by  third  person 
to  become  sureties  for  its  performance 
(Demosthenes,  Speech  against  Apaturitu 
chap.  4.)  There  lay  no  appeal  from  th< 
awu^  of  the  arbitrator  to  any  other  tri 
bunal,  unless  probably  such  a  right  o 
appeal  was  reserved  in  the  agreement 
(See  the  law  quoted  by  Demosthene 
against  Meidas,  chap.  26.) 

The  Roman  law  upon  this  subject  i 
much  better  understood,  and  is  of  infi 
nitely  greater  importance.  Its  influeuo 
has  extended  over  the  whole  of  Europe 
and  even  in  our  own  country  it  b  eviden 
that  references  made  by  virtue  of  a  mu 
tual  agreement — ai^mrendy  the  firs 
species  of  arbitration  known  in  our  la^ 
— are  mainly  founded  upon  the  doctrine 
contained  in  the  Digest,  iv.  tit.  8.  Th 
QiaXj  mode  of  ref^srring  a  matter  to  arbi 
tration  in  the  Roman  law  was  by  ai 
agreement  called  compramissnm,  whicl 
contained  the  names  of  the  arbitratoi 
(hence  called  wrhitri  campromismuii),  Ui 
matten  intended  to  be  referred,  and  a 
undertaking  by  both  parties  to  abide  b 
the  award,  or  in  defiiult  thereof  to  pay  t 
the  other  a  certain  sum  of  money  as 
penalty.  The  rule  which  forbids  raattei 
of  public  interest  to  be  submitted  to  tb 
judgment  of  a  private  refercw,  was  m 
confined  in  its  operation  to  criminal  pn 
secudons  and  penal  actions,  but  extende 
to  preclude  arbitratore  as  well  from  entei 
tainin^  any  question  affecting  the  civ 
condition  {status)  of  any  individual, — ^hi 
freedom,  for  instance, — as  from  decidin 
on  the  validity  of  any  contract  which 
was  attempted  to  set  aside  on  the  groun 
of  its  havmg  been  obtained  by  fraud  < 
force. 

The  persons  named  as  arbitrators  wei 
not  bound  to  undertake  the  office,  bi 
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huTing  GDoe  done  so,  they  might,  by  an 
application  to  the  pnetor,  be  compelled  to 
go  throogh  with  it  Their  authority  was 
tenninated  by  the  death  of  either  of  the 
parties,  unleta  his  heirs  were  included  in  the 
submission;  by  the  expiration  of  the  time 
limited  for  the  decision ;  by  either  party 
haying  broken  the  agreement,  and  so  in- 
curred the  penalty ;  or  by  his  becoming 
insoWent,  and  his  pn^rty,  in  consequence 
of  a  cessio  bonorum,  bein^  yested  in  his 
creditors.  Their  authority  also  ceased 
by  what  we  should  call  an  implied  reyo- 
cation,  if  the  subject  matter  of  the  re- 
ference perished,  or  if  the  parties  settled 
the  diroute  in  some  other  way,  referred 
it  to  other  arbitrators,  or  proceeded  with 
an  action  respecting  it  Besides  the  cases 
in  which  hb  authority  was  thus  at  an  end, 
an  arbitrator  could  not  be  compelled  to 
proceed  with  the  reference  if  he  could 
allege  any  sufficient  excuse,  as  fbr  in- 
stance, that  the  submission  was  yoid,  that 
there  had  arisen  a  deadly  enmity  between 
him  and  one  of  the  parUes,  or  that  he  had 
been  prevented  by  ill-health,  or  by  an 
appointment  to  some  public  office. 

The  extent  of  the  arbitrator's  authority 
depended  upon  the  terms  of  the  submis- 
sion, which  might  be  either  special  or 
general.  The  submission  usually  ap- 
pointed a  certain  day  for  the  making  of 
the  award,  but  power  was  generalljr  giyen 
to  the  arbitrators  to  enlai^  the  time  if 
necessary,  and  they  could  not  giye  their 
award  on  an  earlier  day  without  the  con- 
sent of  the  parties.  On  the  day  originally 
^ipointed,  or  on  that  subsequently  fixed 
by  the  arbitrators,  they  formally  pro- 
nounced their  award,  and  (unless  it  had 
been  agreed  otherwise)  the  parties  were 
required  to  be  present,  and  if  one  of  them 
failed  to  appear,  the  award  was  not  bind- 
ing, but  the  party  who  had  thus  prevented 
the  arbitration  beinff  completed  incurred 
the  penalty  specified  in  the  submission. 
If  there  were  seyeral  arbitrators,  all  were 
bound  to  attend,  and  the  opinion  of  the 
minority  prevailed;  and  if  they  were 
couall^  divided,  it  is  said  that  they  might 
or  their  own  authority  appoint  an  um- 
pire, and  in  case  of  their  revising,  the 
pnetor  had  the  power  of  compelling 
them  to  do  so.  When  their  award  was 
pronounced,  their  authority  expired,  and 


they  could  neither  retract  nor  alter  their 
decision. 

The  award  when  made  had  not  the  au- 
thority of  the  sentence  of  a  court  of  jus- 
tice, nor  was  there  any  direct  method  of 
enforcing  the  performance  of  it;  but  as 
the  parties  had  bound  themselves  to  abide 
by  me  arbitrator's  decision,  if  either  of 
them  refused  to  perform  it,  or  in  any 
other  way  committed  a  breach  of  his  en- 
gagement he  was  liable  to  an  action ;  and 
however  unsatisfiictory  the  award  mifiht 
appear,  there  was  no  appeal  to  any  o£er 
court  If,  indeed,  the  arbitrators  had 
been  guil^  of  corruption,  finud,  or  mis- 
conduct or  if  they  nad  not  adhered  to 
their  authority,  their  award  was  not  bind- 
ing :  there  was,  however,  no  direct  method 
of  setting  it  aude ;  but  if  an  action  was 
brought  to  enforce  the  award,  such  mis- 
conduct might  be  insisted  on  as  an  an- 
swer to  it  (Heineccius,  Elem.  Jur,  Civ. 
pars  i.  §  531-543 ;  Voetius,  Commentariva 
ad  PandecL  vol.  i.  pp.  290-300.) 

The  Roman  law  was,  vrith  some  slight 
modifications,  adopted  in  France  (Domat 
Civil  Law,  part  i.  book  i.  tit  14 ;  and 
Public  Law,  book  ii.  tit  7;  Pothier, 
Traits  de  Proc^ure  Civile,  part  it 
chap.  iv.  art  2),  and  notwithstanmne  the 
dianges  which  have  been  introduced  nrom 
time  to  time,  it  still  forms  the  ground- 
work of  the  system.  There  are  at  pre- 
sent three  kinds  of  arbitration ;  the  nrst 
is  voluntary  arbitration,  which  is  founded, 
as  in  the  Itoman  law,  upon  an  agreement 
of  the  parties.  The  mode  of  proceeding 
in  this  case  is  treated  of  at  considerable 
length,  and  vrith  minute  attention  to  de- 
tails, in  the  Code  de  Procedure  Civile, 
art  1003-1028. 

The  ordinanr  courts  exercise  a  much 
greater  control  over  the  proceedings  in 
references  than  they  do  in  England,  but 
they  have  never  had  the  power  which  the 
magistrates  had  at  Rome— of  compelling 
a  person  who  had  once  undertaken  the 
office  of  arbitrator  to  proceed  with  it ; 
nevertheless,  if  he  fiiil  to  do  so,  without 
a  sufficient  excuse,  he  is  liable  to  an  ac- 
tion for  the  damages  occadoned  by  his 
neglect  of  duty.  In  order  to  understand 
clearly  the  peculiarities  of  the  French 
system,  it  will  be  necessary  to  bear  in 
mind   that  the  proceedings   before  the 
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arbitrators  are  much  more  nearly  on  the 
same  footing  with  the  regular  administra- 
tion of  justice  than  is  the  case  with  us, 
and  that  many  of  the  details  are  merely 
adopted  from  the  practice  of  the  ordinary 
courts :  for  instance,  there  is  a  system  of 
local  judicature  established  in  France, 
and  as  the  judge  is  resident  in  the  neigh- 
bourhood of  the  suitors,  it  has  been  found 
necessary,  in  order  to  guard  against  par- 
tiality or  the  suspicion  of  partiality,  to 
allow  either  party  to  refuse  or  challenge 
a  judge,  as  in  England  they  would  chal- 
lenge a  juryman ;  and  in  the  same  manner 
an  arbitrator  may  be  ehallenged,  but  this 
can  only  be  in  respect  of  some  objection 
which  has  arisen  since  his  appointment, 
for  the  very  act  of  appointing  him  is  an 
in^lied  waiver  of  any  objections  which 
might  have  existed  up  to  that  time ;  but 
if  there  is  no  ground  for  challenge,  the 
arbitrator's  authority  cannot  be  revoked 
without  the  consent  of  both  parties. 

An  arbitrator's  decision  or  award  is 
considered  as  a  judgment,  and  all  the 
formalities  required  for  the  validity  of  a 
judgment  must  therefore  be  observed; 
but  execution  of  it  cannot  be  enforced 
until  it  has  received  the  proper  sanction : 
this  sanction  is  conferred  by  a  warrant 
of  execution  granted  by  the  president 
of  the  tribunal  within  the  jurisdiction  of 
which  the  cause  of  tiie  action  arose :  the 
granting  of  this  warrant  is  called  the 
homologation  of  the  award.  If  the  arbi- 
trator has  not  stricUy  pursued  his  au- 
thority, the  warrant  of  execution  may  be 
superseded,  and  the  award  declared  null 
by  an  application  to  the  tribunal  from 
which  the  warrant  issued.  Besides  tiiiis, 
the  same  modes  of  obtaining  relief  may 
be  resorted  to  in  the  case  of  an  award,  as 
in  that  of  any  other  judgment.  If  anv 
misconduct  or  irregularity^  has  occurred, 
the  award  may  be  set  aside  by  what  is 
called  a  requete  civile;  and  even  where 
nothing  can  be  alleged  against  the  formal 
correctness  of  the  proceedings,  if  one  of  j 
the  parties  be  dissatisfied  with  the  judg-  | 
ment,  he  is  at  liberty  (unless  the  right 
has  been  expressly  renoimced)  to  appeal  , 
to  a  superior  court :  when  this  happens, 
the  whole  case  is  re-opened  before  the 
tribunal  of  appeal,  and  the  merits  inves-  ! 
tigated  anew;  and  when  an  award  is  [ 


brought  under  the  consideration  of  a 
court  in  any  of  these  ways,  any  final 
judgment  which  tiie  court  may  have  pro- 
nounced may  be  brought  before  the  Court 
of  Cassation,  and  there  qinahed  if  erro- 
neous in  point  of  law. 

The  second  kind,  which  is  called  **  com- 
pulsory arbitration,"  is  where  the  parties 
are  by  law  required  to  submit  to  a  re- 
ference, and  are  precluded  from  having 
recourse  to  anv  ottter  mode  of  litigation. 
The  ancient  laws  of  France  introduced 
this  species  of  arbitration  very  exten- 
sively for  the  setdement  of  disputes  re- 
specting either  mercantile  transactions  or 
lamilj  arran^ments;  but  by  the  law 
now  in  force,  it  is  admitted  in  one  case 
only,  that  of  differences  between  partners. 
Over  such  difiTerences  the  ordinary  courts 
have  no  jurisdiction  in  the  first  instanc4>, 
even  with  the  consent  of  the  parties  ;  but 
the  commercial  courts  control  the  pro- 
ceedings. Thus  the  arlntrators  may 
either  be  appointed  by  the  deed  of  part- 
nership or  afterwards  nominated  by  the 
partners;  but  if,  when  a  dispute  has 
arisen,  one  of  the  partners  reftises  to 
nomiuate  an  arbitrator  or  nominates  an 
improper  person,  the  commercial  court, 
upon  apphcation  made  by  the  other  part- 
ner, will  appoint  one  'for  him.  The 
authority  of  the  person  so  appointed  will 
be  superseded,  if  before  he  enters  upon 
his  functions  an  arbitrator  is  duly  nomi- 
nated  by  the  partner  in  delay :  and  when 
the  firm  consists  of  several  partners,  upon 
an  application  being  made  by  any  one  ol 
them,  the  court,  after  taking  into  consi- 
deration how  fiir  their  respective  interests 
are  identical  and  how  far  they  are  con- 
flicting, will  regulate  accordingly  the 
number  of  arbitrators  to  be  appointed  by 
each.  The  sentence  of  the  arbitrators, 
howsoever  appointed,  is  decided  by  th< 
nugority  of  votes. 

The  authority  of  the  arbitrators  in  thii 
case  partakes  more  of  the  judicial  charac 
ter  than  it  does  in  voluntary  arbitration  i 
they  are  considered  as  substituted  for  ihi 
ordinary  commercial  tribunal ;  their  sen 
tence  is  registered  among  the  records  ol 
the  court ;  and  they  stand  upon  the  sam^ 
footing  with  the  court  in  the  power  o 
sentendng  the  parties  to  imprisonment 
and  unless  the  right  has  been  renounced 
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by  the  parties,  there  is  an  appeal  fhun 
thdr  decisioo.  (^Code  de  Ommerccj  art 
61-64.) 

Besides  the  compalsory  arbitration  in 
matters  of  partnership,  the  parties  who 
enter  into  any  engagement  are  at  liberty 
to  stipulate  that  all  differences  arising 
between  them  shall  be  submitted  to  ar- 
bitntioii.  This  stipolation  is  compalsory, 
and  the  court  will,  if  requisite,  appoint 
an  arlntrator  ex  officio  for  the  party  who 
should  refuse  .to  do  so ;  but  it  is  not  ex- 
elasiye,  so  as  to  take  away  the  jurisdic- 
tion of  the  ordinary  tribunals ;  it  may  be 
rescinded  by  the  consent  of  the  parties,  or 
waired  by  their  acts. 

The  tlurd  kind  of  arbitration  is  distin- 
guished by  the  appellation  of  the  persons 
to  whom  the  reference  is  made ;  the^r  are 
not  called,  as  in  the  other  casM,  arbitres, 
but  aimabUa  ooHqumtenrSt  or  in  the  old 
law,  arbitratatn.  The  peculiar  eharac- 
teristias  of  this  amicable  composition  are, 
that  the  referees  are  not,  as  in  other  cases, 
bound  to  adhere  rigorously  to  the  rules 
of  law,  but  are  antlmrized  to  decide  ac- 
cording to  the  real  merits  of  the  case ; 
that  their  decision  is  final,  and  without 
appeal  to  any  other  tribunal.  In  case  of 
irregularity  or  misconduct,  the  award 
may  be  set  aside  by  the  judgment  of  a 
court,  but  this  judgment  cannot  be  further 
questioned  in  the  Court  of  Cessation. 
This  modification  of  the  general  law  may 
be  introduced  into  all  arbitrations,  whe- 
ther voluntary  or  compulsory.  (Par- 
dessus,  Comn  de  Droit  Commercial, 
§  1386-1419.) 

In  Denmark  and  its  dependencies. 
Courts  of  Arbitration  or  Conciliation 
were  establi^ed  about  the  year  1795, 
and  are  said  to  hare  been  attended  with 
extremely  beneficial  effects.  In  Copen- 
hagen the  court  is  composed  of  one  of 
the  judges  of  the  higher  courts  of  judica- 
ture, one  of  the  magistrates  of  the  ciw, 
and  one  of  the  representatives  of  tne 
commonalty.  In  other  towns,  the  chief 
magistrate  proposes  ^e  or  six  of  the 
more  respectable  citizens  for  arbitrators, 
of  whom  the  commonalty  of  the  town 
elect  two.  In  the  country,  the  bailiffs  or 
sherifis  are  the  arbitrators,  and  generally 
act  as  such  personally ;  but  in  extensive 
districts  th^have  aolbority  to  appoint 


deputies.  All  matters  of  civil  litigation 
may  be  referred  to  these  official  arbitra- 
tors ;  who  in  the  country  sit  once  in  every 
week,  and  in  the  capital  as  often  as  occa- 
sion requires.  It  appears  that,  after  inves- 
tigatbg  a  disputed  case,  the  arbitrators  in 
these  tribunals  have  no  power  to  compel 
the  parties  to  setUe  their  differences  in 
the  manner  proposed  by  the  court:  if 
they  a^ree,  the  terms  of  ue  arrangement 
are  registered,  and  it  has  then  the  force 
of  a  judicial  decree ;  if,  after  stating  their 
differences  and  hearing  the  suggestions 
of  the  arbitrators,  the  parties  still  dis- 
agree, no  record  is  made  of  the  proceed- 
ing, and  they  are  at  liberty  to  discuss 
their  respective  rights  in  tbe  ordinary 
courts  of  justice.  It  \s  necessary,  how- 
ever, that  before  a  suitor  commences  an 
action  in  the  superior  courts,  he  should 
prove  that  he  has  already  ajmlied  to  one 
of  the  courts  of  conciliation.  These  courts, 
which  are  attended  with  very  small  ex- 
pense to  the  suitors,  were,  soon  after 
their  establishment,  multiplied  rapidly 
in  Denmark  and  Norway,  and  are  said 
to  have  produced  an  astonishing  decrease 
in  the  amount  of  contentious  litigation. 
(^Tableau  de»  £taU  Demois,  par  Catteau, 
tome  i.  p.  296.) 

Courts  of  mutual  agreement  are  con- 
stituted in  every  pansh  in  Norway. 
Every  third  year  the  resident  house- 
holders elect  fh>m  among  tibemselves 
a  person  to  be  the  commissioner  of  mu- 
tual agreement,  who  must  not  practise 
law  in  any  capacity.  His  appointment 
is  subject  to  the  approval  of  the  <^tntF«ftn, 
or  highest  executive  officer  of  the  district 
In  towns,  or  large  and  populous  parishes, 
there  are  one  or  more  assessors  or  assist- 
ants to  the  commissioner,  and  he  has 
always  a  clerk.  He  holds  his  court  once 
a  month  within  the  parish,  and  receives 
a  small  fee  of  an  ort  (ninepence)  on  enter- 
ing each  case.  Every  case  or  law-suit 
whatever  must  pass  through  this  preli- 
minary court,  where  no  W'wyer  or  at- 
torney is  allowed  to  practise.  The  parties 
must  appear  personally  or  by  a  person 
not  in  the  legal  profession.  The  state- 
ment of  each  pait^  is  entered  fiilly  and 
to  his  own  satislfaction  in  writing  by  the 
commissioner,  who  pronoses  some  course 
on  which  they  may  bow  agree.    If  both 
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dean  has  been  found  extremely  HBefoI,  no 
emoloment  whatever  is  attached  to  it. 

Archdeacons  must  have  been  six  ftill 
years  in  priest^  orders  (§  27,  3  &  4  Vict 
€.  27),  and  they  are  appointed  by  the  re- 
spective bishops;  they  are  inducted  by 
being  placed  m  a  stall  in  the  cathednid 
by  the  dean  and  chapter.  By  virtue  of  this 
locus  in  choro  a  quart  impedit  lies  for  an 
archdeaconry.  (Phillimore.)  The  duty  of 
archdeacons  now  is  to  visit  dieir  archdea- 
conries from  time  to  time :  to  see  that  the 
churches,  and  especially  the  chancel,  are 
kept  in  repair,  and  that  every^ng  is  done 
conformably  to  the  canons  and  consist- 
ently with  the  decent  performance  of  ^b- 
lic  worship ;  and  to  receive  presentations 
^m  the  churchwardens  of  matter  of 
public  scandal.  The  visitation  of  the 
archdeacon  may  be  held  yearly,  but  he 
must  of  necessity  have  his  triennial  visita- 
tion. Archdeacons  may  hold  courts  within 
their  archdeaconries,  in  which  they 
may  hear  ecclesiastical  causes  and  grant 
probates  of  wills  and  letters  of  adminis- 
tration ;  but  an  appeal  lies  to  the  superior 
court  of  the  bishop.  (24  Hen.  VIII.  c. 
12.)  By  §  3  of  3  &  4  Vict  c  86,  the 
archdeacon  may  be  appointed  one  of  the 
assessors  of  the  bishop's  court  in  hearing 
proceedings  against  a  clergyman.  The 
judge  of  the  archdeacon's  court,  when  he 
does  not  preside  himself,  is  called  the 
Official.  Sometimes  the  archdeacon 
had  a  peculiar  jurisdiction,  in  which  case 
his  junsdiction  is  independent  of  that  of 
the  bishop  of  the  diocese,  and  an  appeal 
lay  to  the  archbishop.  [Peculiar.]  But 
now,  by  6  &  7  Wm.  IV.  c.  97,  §  19,  it  is 
enacted  that  all  archdeacons  tiiroughout 
England  and  Wales  shall  have  and  ex- 
ercise full  and  equal  jurisdiction  within 
their  respective  archdeaconries,  any  usage 
to  the  contrary  notwithstanding. 

In  the  revenue  attached  to  uie  office  of 
archdeacon,  we  see  ihe  inconvenience 
which  attends  fixed  money  payments  in 
connection  with  offices  whidi  are  designed 
to  have  perpetual  endurance.  It  arises 
chiefly  fVom  the  payments  by  the  incum- 
bents. These  payments  originally  bore 
no  contemptible  ratio  to  the  whole  value 
of  the  benefice,  and  formed  a  sufficient 
income  for  an  active  and  useftil  officer  of 
the  church ;  but  now,  by  the  great  change 


which  has  taken  place  in  the  value  of 
money,  the  payments  are  litde  more  than 
nominal,  and  the  whole  inoom^  of  the 
archdeacons  as  such  is  very  inconsider- 
able. The  office,  therefore,  is  generally 
held  by  persons  who  have  also  benefices 
or  other  preferment  in  the  church.  There 
have  been  in  recent  times  cases  where 
archdeacons  have  held  prebends  of  cathe- 
drals in  other  dioceses  tiian  tiiat  in  which 
their  jurisdiction  was  situated ;  and  also 
instances  in  which  they  have  had  no 
cathedral  preferment  The  1  &  2  Vict. 
c  106,  §  124,  specially  exempts  archdea- 
cons from  ^e  general  operation  of  the 
act,  by  permitting  two  benefices  to  be 
held  witn  an  archdeaconry.  An  arch- 
deacon is  said  to  be  a  corporation  sole. 
Among  tiie  recent  acts  whicn  afiect  arch- 
deacons the  most  important  are  I  &  2 
Vict.  c.  106  J  3  &  4  Vict  c.  113 ;  and  4 
&  5  Vict  e.  39. 

Catalogues  of  the  En^ish  archdeacons 
may  be  found  in  a  book  entitled '  Fasd 
Ecclesifls  AnglicansB,'  by  John  Ic  Neve. 
Archdeaconries  have  b€«n  established  in 
some,  if  not  in  all,  of  the  dioceses  of  the 
new  colonial  bishops. 

ARCHES,  COURT  OF,  is  the  su^ 
preme  court  of  appeal  in  the  arch< 
bishopric  of  Canterbury.  It  derives  it<i 
name  from  having  formerly  been  held  in 
tiie  church  of  St.  Mary  le  Bow  {de  Arcu- 
hus),  from  which  place  it  was  removed 
about  1567  to  the  Common  Hall  of  Doc< 
tors'  Commons,  near  St.  Paul's  Church 
where  it  is  now  held.  The  acting  judg^ 
of  the  court  is  termed  Official  Principa' 
of  the  Court  of  Arches,  or  more  com 
mouly  Dean  of  the  Arches.  This  cour 
has  ordinary  jurisdiction  in  all  spiritual 
causes  arismg  within  the  parish  of  SI 
Mary  le  Bow  and  twelve  otiber  parishes 
which  are  called  a  deanery,  and  are  ex 
empt  from  the  authority  of  the  bisho] 
of  London.  The  Court  of  Arches  hai 
also  a  general  appellate  jurisdiction  ii 
ecclesiastical  causes  arising  widun  th 
province  of  Canterbury,  and  it  has  origi 
nal  jurisdiction  on  subtraction  of  legnc; 
given  by  wills  which  have  been  proved  ii 
the  prerogative  court  of  that  province 
The  Dean  of  the  Arches  for  the  tim 
being  is  president  of  the  College  i 
Doctors  of  Law,  who  practise  in  the  'Ea 
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clefiiacdcal  and  Admiralty  Courts,  incor- 
porated by  royal  charter  in  1768,  and  the 
advocates  and  proctors  who  practise  in 
these  courts  reoeiye  their  admission  in  the 
Arches  Court  The  judge  is  the  deputy 
of  the  ardibishop,  who  is  the  judge  of 
the  court  The  Dean  of  Arches  has  al- 
ways been  selected  frtHn  the  Cdlege  of 
AdVocateSb  There  are  four  terms  in 
each  year,  and  ibnr  sessions  in  each  term. 
An  appesd  lay  from  this  court  to  the 
Court  of  Delegates,  or  more  strictly  to 
the  king  in  chancery  (25  Heury  VI II. 
c  19),  by  whom  delegates  were  appointed 
to  h^  each  cause,  the  appeal  being  to 
him  as  head  of  the  church,  in  place  of 
the  Pope.  By  2  &  3  WUl.  1 V.  c  92,  ap- 
peals  are  transferred  from  the  Court  of 
Dele^Ues  to  the  king  in  council.  The 
ecclesiastical  courts  are  competent  to  en- 
tertain criminal  proceedings  in  certain 
cases,  and  also  to  take  cognizance  of 
eaases  of  defamation;  for  which  last 
offence  perscms  were  formerly  directed  to 
do  penance,  but  this  has  very  rarely  been 
required  by  the  Arches  Court  of  late 
years.  There  is  no  salary  attached  to  the 
office  of  judge ;  and  his  income  arising 
tram  fees,  as  also  that  of  die  rejp^istrar,  is 
very  smaU.  One  judge  has  for  many 
years  presided  in  the  Arches  and  in  the 
Prerogative  Court 

There  are  no  bye-laws,  regulations, 
or  resolutions  made  by  proctors  of  the 
Arches  or  Prerogative  Courts  of  Canter^ 
bury,  relating  to  the  articling  of  clerks 
to  proctors,  or  to  the  admission  of  proc- 
tors. The  articling  of  clerks  and  ad- 
mission of  proctors  are  regulated  by  a 
statute  of  the  Archbishop  of  Canterbury, 
boring  date  the  30th  of  June,  IC96.  By 
this  statute,  the  number  of  proctors  hav- 
ing then  increased  to  forty,  it  was,  among 
a&T  thinffs,  ordained  that  there  should 
be  thirtr-KHir  proctors  exercent  in  the 
Arches  Court,  each  of  whom  should  have 
power  and  privilege  to  take  clerks  ap- 
prentices, and  that  the  remaining  proctors 
should  be  esteemed  and  called  supernu- 
meraries, who  should  not  have  power  to 
take  such  clerks  until  they  should  have 
succeeded  into  the  number  of  the  tbirw- 
foar;  and  that  no  proctor  should  taJLe 
any  clerk  apprentice  until  ha  should  have 
coiitiinied  exercent  in  the  Arches  Court 


five  years ;  that  the  term  of  service  of  a 
clerk  shouid  be  seven  years,  and  that  no 
proctor  having  one  such  derk  should  be 
capable  of  taking  another  at  the  same 
time,  until  the  mt  should  have  served 
five  years.  It  is  in  practice  required 
that  a  proctor  shall  have  been  five  years 
on  the  list  of  the  thirty-four  seniors  be- 
fore being  allowed  to  take  an  articled 
clerk.  There  are  two  rules  observed 
with  respect  to  the  qualification  of  ar- 
ticled clerks  which  are  not  contained  in 
the  annexed  statute ;  one,  by  which  the 
age  of  the  derk  is  reauired  to  be  four- 
teen, and  not  above  eighteen  years ;  and 
the  other,  that  such  clerk  should  not  have 
been  a  stipendiary  writing-clerk.  The 
above  rule  with  respect  to  age  has,  under 
particular  circumstances,  been  occasion- 
ally dispensed  with  by  the  judge.  The 
date  of  and  authority  for  these  two  rules 
are  not  known.    [Barrister.] 

The  ordinances  and  decrees  of  ^ 
Richard  Raines,  Jud^  of  the  Preroga- 
tive Court,  mentioned  in  the  statute,  as 
made  in  1686,  do  not  appear  to  have  been 
registered.  It  is  conceived  that  they 
must  have  been  rules  and  regulations  to 
be  observed  in  the  conduct  of  suits,  and 
not  to  the  articling  of  clerks  on  admis- 
sion of  proctors,  which  acts  are  done 
only  before  the  Ofi^ial  Principal  of  the 
Arches  Court,  or  his  surrogate,  and  are 
registered  in  the  Arches  Court  {Par- 
liamentary  Pa^,  327,  Sess.  1844.) 

In  the  session  of  1844  a  bill  was 
brought  into  the  House  of  Commons 
"  For  facilitating  Appeals  to  the  Court 
of  Arches."  The  preamble  stated  that  it 
**  would  tend  to  the  saving  of  expense, 
and  to  the  better  administration  of  justice, 
if  either  litinnt  party  in  any  contested 
suit  in  any  Ecde^astical  Court,  either 
in  the  province  of  Canterbury  or  in  the 
province  of  York,  had  the  right  to  remove 
such  suit  into  the  Arches  Court  of  Can- 
terbury." §  1  i)rovided  that  all  persons 
may  (if  they  think  fit)  commence  a  suit 
in  the  Court  of  Arches,  and  that  the 
Court  of  Arches  shall  have  as  full  power 
and  jurisdiction  to  proceed  in  and  adjudi- 
cate upon  such  suit,  and  to  decree  final 
or  interlocutory  sentence,  as  if  such  suit 
had  come  before  the  Court  of  Arches  by 
letters  of  request    §  4  provided  that  pro- 
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cess  of  the  Court  of  Arches  should  extend 
to  England  and  Wales ;  and  §  5,  that  the 
Dean  of  Arches  might  order  examination 
to  be  taken  in  India  and  the  Cronies,  as 
in  1  Geo.  IV.  c.  101.  This  bill,  how- 
ever, was  not  carried. 

ARCHIVE,  or  ARCHIVES,  a  eham- 
ber  or  apartment  where  the  public  pa.'pen 
or  recoras  of  a  state  or  community  are 
deposited :  sometimes,  bj  a  common 
figure,  applied  to  the  papers  themselves. 

The  word  archive  is  lUtiraatelj  derived 
from  the  Greek  'ApxMr  {Archeum).  The 
Greek  word  ea-cheum  seems,  in  its  primary 
signification,  to  mean  **a  council-honse, 
or  state-house,"  or  **a  body  of  public 
functionaries,"  as  the  Ephon  at  Sparta. 
(Aristotle,  Politic,  U.  9 ;  and  Pausanias, 
iii.  11.)  Others  derive  ie  word  Archive 
from  arca^  '*  a  chest,"  such  being  in  early 
times  a  usual  depository  fi>r  records.  ») 
Isidoms,  Orig,  lib.  xx.  c  9 — ^*'Archa 
dicta,  quod  arceat  visum  atque  prohibeat. 
Hincet  archivum,  hinc  et  arcanum,  id 
est  secretum,  unde  cieteri  arcentur."  "  It 
is  called  Archa,  because  it  does  not  allow 
(arc-eat)  us  to  see  what  is  in  it  Hence 
also  Archivum  and  Arcanum,  that  is,  a 
thing  kept  secret,  from  which  people  are 
excluded  (awventur)."  This  explanation 
is  manifestly  fklse  and  absurd. 

The  Greek  word  Archeion  was  intro- 
duced into  the  Latin  language,  to  signify 
a  place  in  which  public  instruments  were 
deposited  i^Dig,  48,  tit.  19,  s.  9).  The 
word  Archiva,  from  which  Ae  French 
and  English  Archives  is  derived,  is  used 
byTertoillian  (Facciol.  Zen'c.*  Archium 
et  Archivum*);  thus  he  speaks  of  the 
'*Komana  Archiva."  The  Latin  word 
for  Archeium  is  Tabularium. 

Among  the  Romans,  arcMves,  in  the 
sense  of  public  documents  (tabuls  pub- 
lico), were  deposited  in  temples.  These 
documents  were— le^es,  senatosconsulta, 
tabulae  censoris,  registers  of  births  and 
deatbs,  and  other  like  matters.  Registers 
of  this  kind  were  kept  in  the  temples  of 
the  Nymphs,  of  Lucina,  and  others ;  but 
more  particularly  that  of  Saturn,  in  which 
also  the  public  treasury  was  kept 

Among  the  early  Christians  churches 
were  used  for  the  same  purposes.  In 
England  registers  of  births,  deaths,  and 
marriages  were  till  recently  (1837)  kept 


in  the  parish  churches,  and  were  general! 
admissible  as  evidence  of  the  Acts  t 
which  they  relate,  though  not  originall: 
intended  for  that  purpose.  Partial  attempi 
at  registration  were  made  by  the  Dissei 
ters,  such  as  the  re^pstration  of  births  ke] 
at  Dr.  Williams'  Library,  Redcross-stree 
One-half  of  the  parish  registers  anteric 
to  ▲.!>.  1600  had  been  lost  at  the  peric 
when  the  act  for  the  registration  of  birth 
marriaffes,  and  deaths  came  into  open 
tion.  By  §  8  of  this  statute  a  registei 
office  is  required  to  be  provided  and  u] 
held  in  each  poor-law  tmion  in  Englan 
and  Wales,  for  the  custody  of  the  register! 
and  §§  2  and  5  establish  a  central  offi< 
in  London.  [REGisraATioN  of  Birth 
&c.] 

By  §  65  of  the  Municipal  Corporatioi 
Act  (5  Wm.  IV.  c.  76)  the  custody 
charters,  deeds,  muniments,  and  record 
of  every  borough  shall  be  kept  in  snc 
place  as  the  council  shall  direct ;  and  tl 
town-clerk  shall  have  the  charge  and  cv 
tody  of  and  be  responsible  for  them. 

Justinian's  legislation  made  public  d 
cuments  judicial  evidence.  It  is  said  tfa 
Charlemagne  ordered  the  establishme 
of  places  for  the  custody  of  public  doc 
ments.  The  church  has  usually  bei 
most  carefnl  in  the  preservation  of  all 
papers,  and  accordingly  such  papers  a 
the  oldest  that  have  been  preserved 
modem  times.  The  importance  of  cai 
folly  preserring  all  documents  that  reh 
to  transactions  which  affect  the  intcre 
of  the  state  and  its  component  memb< 
is  obvious ;  and  next  to  the  preservat! 
of  such  documents,  the  most  import! 
thing  is  to  arrange  them  well,  and  renc 
them  accessible,  under  proper  regulatio 
to  all  persons  who  have  occasion  to  i 
them.  What  has  been  done  in  this  m 
in  Germany  is  stated  in  Ae  article  *  i 
chive,'  in  \he  StaaU-Lexicon  of  Rott4 
and  Welcker. 

In  England  the  wOrdArchives  is  not  ni 
to  indicate  public  documents.  Such  do 
ments  are  called  Charters,  Munimei 
Records,  and  State-papers.    [Recordj 

AREO'PAGUS,  COUNCIL  OF, 
council  so  called  from  the  hill  of  t 
name,  on  which  its  sessions  were  held 
was  also  called  the  council  above  (?)  i 
/SovA.^),  to  distinguish  it  from  the  Cool 
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of  Five  Hnxidred,  whose  place  of  meeting 
was  in  a  lower  part  of  Athens,  called  the 
Ceramicos.  Its  high  antiquity  may  be 
inferred  tram  the  legends  respecting  the 
causes  brought  before  it  in  the  mythical 
age  of  Greece,  among  whidi  is  that  of 
Orestes,  who  was  tried  for  the  murder  of 
his  modier  ^  JSschylus,  Eumen,) ;  but  its 
authentic  history  commences  with  the 
age  of  Solon«  There  is  indeed  as  early  as 
the  first  Messenian  war  something  like 
historical  notice  of  its  great  fame,  m  the 
shape  of  a  tradition  preserved  by  Pausa^ 
nias  (iv.  51%  that  the  Messenians  were 
willing  to  commit  the  decision  of  a  dis- 
pute between  them  and  the  Laoedsemo- 
nians,  involving  a  case  of  murder,  to  the 
Areopagus.  We  are  told  that  it  was  not 
mentioned  by  name  in  the  laws  of  Draoon, 
though  its  existence  in  his  time,  as  a 
court  of  justice,  can  be  distinctly  proved. 
(Plutarch,  Sol.  c.  19.)  It  seems  that 
die  name  of  the  Areoi»gites  was  lost  in 
tbat  of  the  Ephetae,  who  were  then  the 
ai^inted  jud^  of  all  cases  of  homicide, 
as  well  in  the  court  of  Areopagus  as  in 
^be  other  criminal  courts.  (Miiller,  His- 
tary  efthe  Dorian*^  vol.  i.  p.  352,  English 
translation.)  Solon,  however,  so  com- 
pletely reformed  its  constitution,  that  he 
received  from  many,  or,  as  Plutarch  says, 
from  most  authors,  the  title  of  its  founder. 
It  is  therefore  of  the  council  of  Areo- 
pagus, as  constituted  by  Solon,  that  we 
sh^  first  speak;  and  the  subject  pos- 
sesses some  interest  from  the  light  which 
it  throws  on  the  views  and  character  of 
Solon  as  a  legislator.  It  was  composed 
of  the  archons  of  the  year  and  of  those 
who  had  borne  the  office  of  archon.  The 
latter  became  members  for  life ;  but  before 
their  admission  the^  were  subjected,  at 
the  expiration  of  their  annual  magistracy, 
to  a  rigid  scrutiny  into  their  conduct  m 
office  and  their  morals  in  private  life. 
Proof  of  criminal  or  unbecoming  conduct 
was  suffident  to  exclude  them  in  the  first 
instance,  and  to  expel  them  after  admis- 
sion. Various  accounts  are  given  of  the 
number  to  which  the  Areopagites  were 
limited.  If  there  was  any  fixed  number, 
it  is  plain  that  admission  to  the  council 
was  not  a  necessary  consequence  of  honour- 
able discharge  from  the  scrutiny.  But  it 
is  more  probable  that  the  accounts  which 


limit  the  number  are  applicable  only  to 
an  earlier  period  of  its  existence.  (See 
the  anonymous  argument  to  the  oration 
of  Demosthenes  against  Androtion.)  It 
may  be  proper  to  observe,  that  modem 
histories  of  this  council  do  not  commonly 
give  the  actual  archons  a  seat  in  it  They 
are,  however,  placed  there  by  Lysias  the 
orator  {Areop,  p.  110,  16-20),  and  there 
is  no  reason  to  diink  that  in  tiiis  respect 
any  change  had  been  made  in  its  con- 
stitution after  the  time  of  Solon.  To  the 
council  thus  constituted  Solon  intrusted  a 
mixed  jurisdiction  and  authority  of  great 
extent,  judicial,  political,  and  censorial. 
As  a  court  of  justice,  it  had  direct  cog- 
nizance of  the  more  serious  crimes,  sudi 
as  murder  and  arson.  It  exercised  a  cer- 
tain control  over  the  ordinary  courts,  and 
was  the  guardian  generally  of  the  laws 
and  religion.  It  interfeied,  at  least  on 
some  occasions,  with  the  immediate  ad- 
ministration of  the  government,  and  at 
all  times  inspected  me  conduct  of  the 
public  functionaries.  But,  in  the  exercise 
of  its  duties  as  public  censor  for  the  pre- 
servation of  order  and  decency,  it  was 
armed  with  inquisitorial  powers  to  an 
almost  unlimited  extent 

It  should  be  observed,  that  in  the  time 
of  Solon,  and  by  his  regulations,  the 
archons  wero  chosen  from  me  highest  of 
the  four  classes  into  which  he  had  divided 
the  dtizens.  Of  the  arohons  so  chosen, 
the  council  of  Areopagus  was  formed. 
Here,  then,  was  a  permanent  body,  which 
poss^sed  a  eeneral  control  over  the  state, 
composed  of  men  of  the  highest  rank,  and 
doubtless  in  considerable  proportion  of 
E^patrids,  or  nobles  by  blood.  The 
strength  of  the  democracy  lay  in  the 
ecclena,  or  popular  assembly,  and  in  the 
ordinary  courts  of  justice,  of  which  the 
dikasts,  or  jurors,  were  taken  indiscrimi- 
nately from  the  general  body  of  the  citi- 
zens ;  and  the  council  of  Areopagus  ex- 
eroised  authority  directly  or  mdirectly 
over  both.  The  tendency  of  this  institu- 
tion to  be  a  check  on  the  popular  part  of 
that  mixed  ^vernment  given  by  Solon 
to  the  Athenians,  is  noticed  by  Aristotle 
{PolU.  ii.  9,  and  V,  3,  ed.  Schneid.).  He 
speaks  indeed  of  the  council  as  being  one 
of  those  institutions  which  Solon  round 
and  sufiered  to  remain :  but  he  can  hardly 
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mean  to  deny  what  all  anthority  proyes, 
that  in  the  shape  in  which  it  existed  from 
the  time  of  the  legislatCMr,  it  was  his  in- 
stitution* 

The  conncilt  from  its  restoration  by 
Solon  to  the  time  of  Pericles,  seems  to 
have  remained  mitoached  by  any  direot 
interference  with  its  constitution.  Hut 
during  that  interval  two  important  changes 
were  introduced  in  the  general  oonsti- 
tntion  of  the  state,  which  must  have  had 
some  influence  on  the  composition  of  the 
oounciU  though  we  may  not  be  able  to 
tnce  their  effects.  The  election  of  the 
chief  magistrates  by  suffrage  was  ex- 
changed for  appointment  by  lot,  and  the 
highest  offices  of  state  were  thrown  open 
to  the  whole  body  of  the  people.  But 
about  the  year  b.c.  459,  Pericles  at- 
tacked the  council  itself  which  neyer 
recovered  from  the  blow  which  he  in- 
flicted upon  it  All  ancient  authors  agree 
in  saying  that  a  man  called  Ephi^tes 
was  his  instrument  in  proposing  the  law 
by  which  his  purpose  was  effected,  but 
unfortunately  we  have  no  detailed  ac- 
count of  his  proceedings.  Aristotle  and 
Diodorus  state  generally  that  he  abridged 
the  authority  of  the  council,  and  broke  its 
power.  ( Anstotle,  Polit.  ii.  9 ;  Diodorus, 
xi.  77.)  Plutarch,  who  has  told  us  more 
than  oUicrs  (d'm.  c.  15 ;  Paid,  c.  7),  says 
only  that  he  removed  from  its  cognizance 
tile  greater  part  of  those  causes  which  had 
previously  come  before  it  in  its  judicial 
character,  and  that,  by  transfemng  the 
control  over  the  ordinary  courts  of  law 
immediately  to  the  pe<M)le,  he  subjected 
the  state  to  an  uimiixed  democracy.  Little 
more  than  this  can  now  be  told,  save  from 
conjecture,  in  which  modem  compilers 
have  rather  liberally  indut^.  Among 
the  causes  withdrawn  from  its  cognizance 
those  of  murder  were  not  included ;  for 
Demosthenes  states  {Contr.  Ariatocr.  p. 
641-42),  that  none  of  the  many  revo- 
lutions which  had  occurred  before  his  day 
had  ventured  to  touch  this  part  of  its 
criminal  jurisdiction.  There  is  no  reason 
to  believe  that  it  ever  poasessed,  in  mat- 
ters of  religion,  such  extensive  authori^ 
as  some  have  attributed  to  it,  and  there  is 
at  least  no  evidence  that  it  lost  at  this 
time  any  portion  of  that  which  it  had 
previously  exercised.      Lysias  observes 


{Anop,  y,  110,  46),  that  it  was  in  hitf 
time  charged  especially  with  die  preaerva> 
tion  of  the  aaored  olive-trees;  and  we 
are  told  elsewhere  that  it  was  the  scourge 
of  impiety.  It  possessed,  also,  long  after 
the  time  of  Pencles,  in  some  measure  at 
least  the  powers  of  the  censorship.  (Atbe- 
nsras,  4,  64,  ed.  Dindorf) 

Perides  was  struggling  fur  power  bf 
the  fkvoor  of  the  perale,  and  it  was  his 
policy  to  relieve  the  democracy  from  the 
pressure  of  an  adverse  influence.  By 
increasing  the  business  of  diie  popular 
courts,  he  at  once  conciliated  his  friends 
and  strengthened  their  hands.  The  council 
poMessed  originally  some  authority  in 
matters  of  fiiuince,  and  the  appropriation 
of  the  revenue ;  though  Mr.  Mitford  and 
others,  in  saying  that  it  controlled  all 
issues  from  the  public  treasury,  say 
nerhaps  more  than  they  can  prove.  In 
later  times  the  popular  assembly  reserved 
the  foil  control  of  the  revenue  exclusively 
to  itself  and  the  administration  of  it  was 
committed  to  the  popular  council,  the 
senate  of  five  hundred.  It  seems  that,  at 
first,  the  Areopagites  were  invested  with 
an  irresponsible  authority.  Afterwards 
they  were  obliged,  with  ail  other  public 
frmctionaries,    to  render  an  account  of 

nes,  CoiKr.  Ctes,  n.  56,  SO.)  Both  these 
changes  may,  with  some  probability,  be 
attributed  to  Perides.  After  all,  the 
conndl  was  allowed  to  retain  a  large 
portion  of  its  former  dignity  and  very 
extensive  powers.  The  chaiige  operated 
b^  Perides  seems  to  have  consisted  prin- 
cipally in  this:  that,  fivm  having  ex- 
ercised independent  and  paramount  au- 
thoritjr,  it  was  made  subordinate  to  the 
eodesia.  The  power  which  it  continued 
to  possess  was  delegated  by  the  people, 
but  it  was  bestowed  in  ample  measure. 
Whatever  may  have  been  the  effect  of  this 
change  on  the  fortunes  of  the  republic,  it 
is  probable  that  too  much  importance  has 
been  commonly  attached  to  the  agency 
of  Perides.  He  seems  only  to  have  ac- 
celerated what  the  irresistible  course  of 
things  must  soon  have  accomplished.  It 
may  be  true  tiiat  the  unsteady  course  <i^ 
the  popular  assembly  required  some  check, 
which  the  democracy  in  its  unmitigated 
form  could  not  supply,  bat  the  existence 
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of  ao  iDdependent  body  in  the  state,  such 
as  the  oouDcil  of  Areopagus  as  oonstitiited 
by  Solon,  seems  hardly  to  be  consistent 
with  the  secure  enjoyment  of  popular 
rigfati  and  public  Uberty;  which  the 
Athenian  >i^eople,  by  their  na^al  serrioes 
in  the  Persian  war,  and  the  consec^nenoes 
of  their  soooess,  had  earned  the  n^  to 
possess  and  the  power  to  obtain.  Itooght 
not,  howerer,  to  be  concluded  that  insti- 
totions  unsuitable  to  an  altered  state  of 
things  were  unskilfhily  framed  by  Solon, 
or  that  he  surrounded  the  infimcy  of  a  free 
eonstitotioo  with  more  restrictions  than 
were  necessary  for  its  secnritv.  He  may 
still  deserre  tne  reputation  which  he  has 
gained  of  having  laid  the  foundation  of 
popular  government  at  Athens. 

Widi  respect  to  the  censorship,  we  can 
show,  by  a  few  instances  of  the  mode  in 
which  it  acted,  that  it  could  have  been 
cffiectnally  operatiTe  only  in  a  state  of 
society  from  which  the  Athenians  were 
ftst  emerging  before  the  time  of  Pericles. 
The  Are^Mgites  paid  domidliary  visits, 
for  the  purpose  of  checking  extravagant 
housekeeping.  (Atheiueus,  6,  46.)  They 
called  on  any  citizen  at  thdr  discxetion  to 
aooonnt  for  the  em^oyment  of  his  time. 
(Phitmrch,  SoL  c.  23.)  They  summoned 
before  their  awfol  tribimal,  and  condemned, 
a  boy  for  pokmg  out  die  eyes  of  a  quaiL 
rQuintilian,  JnttU,  Orator,  5, 9. 13.)  They 
ixed  a  mark  of  disgrace  on  a  man  who 
had  dined  in  a  tavern.  (Adieneus,  13, 21.S 
Athens^  in  the  prosperity  which  she  enjoyed 
during  the  last  fifty  years  before  the  Pelo- 
ponnesian  war,  might  have  tolerated  the 
extftenoe,  but  cer&nly  not  the  general 
activity  of  such  an  inquisition. 

It  appears  from  the  lanp:uage  of  con- 
Vemponr^  writers,  that  while  there  were 
any  remains  of  public  spirit  and  virtue  in 
Athens  the  council  was  regarded  with 
reqiect,  mealed  to  with  deforenee,  and 
employed  on  the  most  important  occa- 
sions. (lyvBias,  Ccntr.  Theimmett,  p.  117, 
IS;  DeJOfomdr,  p.  176,  17;  Andoc,  p. 
11,  32;  Demosthenes,  Contr,  Aristocr, 
pk  641-2.^  In  the  time  of  Isocrates,  when 
Ae  icratiny  had  ceased  or  become  a  dead 
letter,  and  profligacy  of  Ufo  was  no  bar 
to  admistioB  into  mt  council,  its  moral 
mfiuenoe  was  still  such  as  to  be  an  effee- 
tnal  restraint  on  the  conduct  of  its  own 


members.  (Isocrates,  Areop,  p.  147.)  In 
the  corruption  of  manners  and  utter 
degradation  of  character  which  prevailed 
at  Athens,  after  it  fell  under  the  domina- 
tion of  Macedonia,  we  are  not  surprised 
to  find  that  the  council  partook  of  the 
character  of  the  times,  and  that  an  Areo- 
pagite  might  be  a  mark  for  the  finger  of 
scorn.  (Athenseus,  4,  64.)  Under  the 
Romans  it  retained  at  least  some  formal 
authority,  and  Cicero  applied  for  and 
obtained  a  decree  of  the  council,  request- 
ing Cratippus,  the  philosopher,  to  sojourn 
at  Athens  and  instruct  the  youth.  (Plu- 
tarch, Ctc.  c  24.)  It  long  alter  remained 
in  existence,  but  the  old  qualifications  for 
admission  were  neglected  in  the  days  of 
iti  degeneracy,  nor  is  it  easy  to  say  what 
were  substituted  for  them.  Later  times 
saw  even  a  stranger  to  Athens  among  the 

Weshall  conclude  tiiis  article  with  a 
few  words  on  the  forms  observed  by  the 
council  in  its  proceedings  as  a  court  of 
justice  in  criminal  cases.  The  court  was 
held  in  an  uninclosed  space  on  the  Areo- 
pagus, and  in  tiie  open  ur ;  which  cus- 
tom, indeed,  it  had  in  common  with  all 
other  courts  in  cases  of  murder,  if  we  may 
trust  the  oration  {De  Cctde  HerodU^  p. 
ISO)  attributed  to  Antiphon.  The  Areo- 
pagites  were  in  later  times,  according  to 
Vitruvius,  accommodated  with  the  shelter 
of  a  roof.  The  prosecutor  and  defendant 
stood  on  two  separate  rude  blocks  of  stone, 
and,  before  tiie  pleadings  commenced, 
were  required  each  to  take  an  oath  with 
circumstances  of  peculiar  solemnity :  the 
former,  that  he  charged  the  accused  party 
justiy ;  the  defendant,  that  he  was  inno- 
cent of  the  charge.  At  a  certain  stage  of 
the  proceedings,  the  latter  was  allowed  to 
withdraw  his  plea,  with  the  penalty  of 
banishment  fixun  his  country.  (Demos- 
thenes, Cotttr,  Ariatocr.  p.  642-3.)  In 
their  speeches  botii  parties  were  restiicted 
to  a  simple  statement,  and  dry  argument 
on  the  merits  of  the  case,  to  the  exclusion 
of  all  irrelevant  matter,  and  of  those 
various  contrivances  known  under  the 
general  name  of  paraakeue  (vapaoicci^), 
to  affsct  the  passions  of  the  judges,  so 
shamelessly  allowed  and  practised  in  the 


other  courts.  (Or. 
Lucian,  Gymn,  c.  19^) 


p.  149, 12-25; 
the  existence 
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of  the  role  in  question  in  this  ooart,  we 
have  a  remarkable  proof  in  an  apology  of 
Lysias  for  an  artful  violation  ot  it  in  hh 
Areopagitic  oration  (p.  112,  5).  Advo- 
cates were  allowed,  at  least  in  later  times, 
to  both  parties.  Many  commentators  on 
the  New  Testament  hare  placed  St  Paul 
■8  a  defendant  at  the  bar  of  the  Areopar 
ens,  on  the  strength  of  a  passage  in  the 
Acts  of  the  AposUes  (xvii.  19).  The 
apostle  was  indeed  taken  br  the  inquisi- 
tive  Athenians  to  the  hill,  and  there 
required  to  expound  and  defend  his  new 
doctrines  for  the  entertainment  of  his 
auditors;  but  in  the  narrative  of  Luke 
there  is  no  hint  of  an  arraignment  and 
trial. 

Some  of  oar  readers  may  perhaps  be 
aorprised  that  we  have  made  no  mention 
of  a  practice  so  often  quoted  as  peculiar 
to  the  Areopagites,  that  of  holding  their 
sessions  in  the  darkness  of  night  The 
truth  is,  that  we  are  not  persuMied  of  the 
fact  It  is,  indeed,  noticed  more  than 
once  by  Lucian,  and  perhaps  by  some 
other  of  the  later  writers ;  but  it  is  not 
supported,  we  believe,  by  any  sufficient 
authority,  whilst  there  is  strong  presump- 
tive evidence  against  the  common  opinion. 
It  was,  as  it  should  seem,  no  unusual  pas- 
time with  the  Athenians  to  attend  the 
trials  on  the  Areopagus  as  spectators. 
(Lysias,  Contr.  Tntauuu  p.  117,  10.^ 
We  suspect  that  few  of  this  lightrheartea 
people  would  have  gone  at  an  unseason- 
able hour  in  the  dark  to  hear  such 
speeches  as  were  there  delivered,  and  see 
nothing.  Perhaps  there  may  be  no  better 
foundation  for  the  story  thsun  there  is  for 
the  notion,  till  lately  so  generally  enter- 
tained, that  the  same  gloomy  custom  was 
in  use  with  the  celebrated  Vehmic  tribu- 
nal of  Westphalia. 

ARISTO'CRACY,  from  the  Greek 
arittocrdtia  (^dpurroKparia),  according  to 
its  etymology,  means  a  government  of 
the  beti  or  nu)tt  exceUeni  {ipieroi).  This 
name,  which,  like  ojMmatet  in  Latin,  was 
applied  to  the  educated  and  wealthy  class 
in  the  state,  soon  lost  its  moral  and  ob- 
tained a  purely  political  sense:  so  that 
aristocracy  came  to  mean  merely  a  go- 
vernment of  a/ev,  the  rich  being  always 
^he  minority  of  a  nation.     When  the 

^ereign  power  does  not  belong  to  one 


person,  it  is  shared  by  a  number  of  per- 
sons either  greater  or  less  than  half  the 
commuxuty :  if  this  number  is  less  than 
half,  the  government  is  called  an  aria- 
tocracy,  if  it  is  greater  than  halt^  the 
eovemment  is  called  a  democracy.  Since, 
however,  women  and  children  have  in 
aU  ages  and  countries  (except  in  cases 
of  hereditary  succession)  been  excluded 
from  the  exercise  of  the  sovereign  power, 
the  number  of  persons  enumerated  in 
estimating  the  form  of  tiie  government  is 
confined  to  the  adult  males,  and  does  not 
comprehend  every  individual  of  the  so- 
ciety, like  a  census  of  population.  Thus, 
if  a  nation  contains  2,000,000  souls,  of 
which  500,000  are  adult  males,  if  the 
sovereign  power  'a  lodged  in  a  body  con- 
sisting of  500  or  600  persons,  the  govern- 
ment is  an  aristocracy :  if  it  is  lodged  in 
a  body  consisting  of  400,000  persons,  the 
government  is  a  democracy,  though  this 
number  is  considerably  less  than  half 
the  entire  population.  It  is  also  to  be 
remarked,  that  where  there  is  a  dass  of 
subjects  or  slaves  who  are  excluded  from 
all  political  rights  and  all  share  in  the 
sovereignty,  the  numbers  of  the  dominant 
community  are  alone  taken  into  the  ac- 
count in  determining  the  name  we  are  to 
give  to  the  form  of  the  ffovemment 
Thus,  Athens  at  the  time  of  tne  Pelopon- 
nesian  war  had  conquered  a  number  of 
independent  communities  in  the  islands 
of  the  iEgean  Sea  and  on  the  coasts  of 
Asia  Minor  and  Thrace,  which  were 
reduced  to  different  degrees  of  subiection, 
but  were  idl  substantully  dependent  on 
the  Athenians.  Nevertheless,  as  every 
adult  male  Athenian  citixen  had  a  share 
in  the  sovereign  power,  the  government 
of  Athens  was  called  not  an  aristocracy, 
but  a  democracy.  Again,  the  Athenians 
had  a  class  of  slaves  four  or  five  times 
more  numerous  than  the  wlxde  body  of 
citisens  of  all  ages  and  sexes ;  yet  as  a 
majority  of  the  citizens  possessed  the 
sovereign  power,  the  government  was 
called  a  democracy.  In  like  manner,  the 
government  of  South  (Carolina  in  the 
United  States  of  America  is  called  a  de- 
mocracy, because  every  adult  freeman, 
who  \b  a  native  or  has  obtained  the 
rights  of  cilkenship  by  residence,  has  a 
vote  in  the  election  or  members  of  the 
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legisIatiTe  assembly,  althoa^  the  num- 
b^  of  the  slaves  in  that  state  exceeds 
that  of  tfie  free  population. 

An  Aristocracy f  therefore,  ma^  be  de- 
fined to  be  a  form  of  government  m  which 
the  sovereign  power  is  divided  among  a 
Bomber  of  persons  less  than  half  the 
adult  males  of  the  entire  community 
▼here  there  is  not  a  class  of  subjects  or 
slaves,  or  the  dominant  community  where 
tl^re  is  a  dass  of  subjects  or  slaves. 

Sometimes  the  word  aristocracy  is  used 
to  signify  not  a  form  of  government,  but 
a  class  of  persons  in  a  state.  In  this 
sense  it  is  applied  not  merely  to  the  per- 
sons oomposmg  the  sovereign  body  in  a 
state  of  which  the  government  is  aristo- 
cratical,  but  to  a  class  or  political  party 
in  any  state,  whatever  be  the  form  of  its 
government  When  there  is  a  privileged 
order  of  persons  in  a  community  having  a 
tiUe  or  civil  dignit^p',  and  when  no  person, 
not  belonging  to  tms  body,  is  admitted  to 
share  in  ue  sovereign  power,  this  class  is 
often  called  the  aristocracy,  and  the  aris- 
tocratic party  or  class ;  and  all  persons 
not  belonging  to  it  are  called  the  popular 
party,  or,  for  shortness,  the  people.  Un- 
der these  circumstances  many  rich  per- 
sons would  not  belong  to  the  aristocratic 
dass ;  but  if  a  change  takes  place  in  the 
constitution  of  the  state,  by  which  the 
disabilities  of  the  popular  order  are  re- 
moved, and  the  rich  obtain  a  large  share 
of  the  soverei^  power,  then  the  rich 
become  the  aristocratic  class,  as  opposed 
to  the  middle  ranks  and  the  poor.  This 
may  be  illustrated  by  the  history  of 
Florence,  in  which  state  the  nobili  popo- 
lani,  or  popular  nobles  (as  they  were 
called),  at  one  time  were  opposed  to  the 
aristocratic  party,  but  by  a  change  in  the 
constitution  became  themselves  the  chieft 
of  the  aristocratic,  and  the  enemies  of  the 
popular  party.  In  England,  at  the  pre- 
sent time,  aristocracy,  as  the  name  of  a 
class,  is  generally  applied  to  the  rich,  as 
opposed  to  the  rest  of  the  community: 
sometimes,  however,  it  is  used  in  a  nar- 
rower sense,  and  is  restricted  to  the  iio6t- 
fo'fy,  or  members  of  the  peerage. 

The  word  aristocracy,  when  used  in 
this  last  sense,  may  be  applied  to  an  order 
of  persons  in  states  of  any  form  of  ffovem- 
ment    Thus,  the  privileged  oraers  in 


France  firom  the  reign  of  Louis  XIV.  to 
the  revolution  of  1789,  have  often  been 
called  tiie  aristocracy,  although  the  go- 
vernment was  during  that  time  purely 
monarchical ;  so  a  clt^  of  persons  has  by 
many  historians  been  termed  the  aristo- 
cracy in  aristocratical  republics,  as  Venice, 
and  Rome  before  the  admission  of  the 
plebeians  to  equal  political  riehts :  and  in 
democratical  republics,  as  Amens,  Rome 
in  later  times,  and  France  during  a  part  of 
her  revolution.  It  would  therefore  be  an 
error  if  any  person  were  to  infer  from  the 
existence  of  an  aristocracy  (that  is,  an 
aristocratical  class)  in  a  state,  that  the 
form  of  government  is  therefore  aristocra- 
tical, tiiough  in  foot  that  might  happen  to 
be  the  case. 

The  use  of  the  word  aristocracy  to  sig- 
nify a  class  of  persons  never  occurs  in  the 
Greek  writers,  with  whom  it  originated, 
nor  (as  fSair  as  we  are  awarej  is  it  ever 
employed  by  Machiavelli  and  tne  revivers 
of  political  science  since  the  middle  ages : 
among  modem  writers  of  all  parts  of  Eu- 
rope wis  acceptation  has,  however,  now 
become  fluent  and  established. 

There  is  scarcely  any  political  term 
which  has  a  more  vague  and  fluctuating 
sense  than  aristocracy ;  and  the  historical 
or  political  student  should  be  carefUl  to 
watch  with  attention  the  variations  in  its 
meaning:  observing,  first,  whether  it 
means  a  form  of  government  or  a  class  of 
persons :  if  it  means  a  form  of  government, 
whether  the  whole  community  is  included, 
or  whether  there  is  also  a  class  of  subjects 
or  slaves :  if  it  means  a  class  of  persons, 
what  is  the  principle  which  makes  them  a 
political  party,  or  on  what  ground  they 
are  jointiy  opposed  to  other  orders  in  the 
state.  If  attention  is  not  paid  to  these 
points,  tiiere  is  great  danger,  in  political 
or  historical  discussions,  of  confounding 
thines  essentially  different,  and  of  drawing 
parallels  between  governments,  parties, 
and  states  of  society,  which  resemble  each 
other  only  in  being  called  by  the  same 
name. 

It  has  been  latdy  proposed  bjr  Mr. 
Austin,  in  his  work  on  *The  Province  of 
Jurisprudence,'  to  use  the  term  aristocracy 
as  a  general  name  for  eovemments  in 
which  the  sovereignty  belongs  to  several 
persons,  that  is,  to  all  governments  which 
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are  not  monarcliies.  There  tronld,  how- 
ever, be  mach  inconTenieoce  in  deriating 
so  widely  ftDm  the  established  usage  of 
words,  as  to  make  democracy  a  kiud  of 
aristocracy ;  and  it  appears  that  the  word 
republic  has  properly  the  sense  required, 
being  a  general  term  including  bodi  aria- 
tocracy  and  democracy,  and  signifying  all 
ffoyeniments  which  are  not  monarchies  or 
aespotisms.  {JourmU  of  Education,  Part 
viii.  p.  299 ;  and  Repubug  and  Dkmo- 

CRACT*^ 

A'RMIGER.    [EsQUiBE.] 

ARMORIAL  BEARINGS.  [Heb- 
aldkyJ] 

ARMY.  The  word  army,  like  many 
other  military  tenns,  has  come  to  us  from 
the  French.  They  write  it  arm^,  "the 
armed,"  the  **  men  in  arms,"  which  is  pre- 
cisely what  the  Eufflish  word  army  means. 
An  army  is  ill  denned  by  Locke  to  be  a 
collection  of  armed  men  obliged  to  obey 
one  man.  There  are  various  definitions 
given  by  writers  on  the  Law  of  Nations. 

The  word  army  is  not  used  to  designate 
a  simple  regiment  or  battalion,  or  any 
small  body  of  armed  men.  An  army  is  a 
large  body  of  troops  distributed  in  divi- 
sions and  regiments,  each  under  its  own 
conmiander,  and  having  officers  of  various 
descriptions  to  attend  to  all  that  is  neces- 
sary to  make  the  troops  effective  when  in 
action.  The  whole  body  is  under  the  di- 
rection of  some  one  commander,  who  is 
called  the  commander-in-chief^  the  ge- 
neral, and  sometimes  the  generalissimo^ 
that  is,  the  chief  among  the  generals. 

The  whole  military  force  of  a  nation 
constitutes  its  army,  and  it  is  usual  to  ea- 
tiniate  the  comparative  strength  of  nations 
by  the  number  of  well-appointed  men 
which  they  are  able  to  bring  mto  the  field. 
In  another  sense,  an  army  is  a  detachment 
from  the  whole  collected  force ;  a  number 
of  regiments  sent  forth  on  a  particular 
expedition* under  the  command  of  some 
one  ^rson  who  is  the  general  for  that 
especial  purpose.  Instances  of  this  latter 
sense  of  the  word  occur  in  the  expressions 
"  Army  of  Italy,"  "tiie  Army  of  Spain," 
&C.,  as  formed  by  Napoleon.  Such  a  de- 
tachment may  be  a  lar^  or  a  small  army ; 
and  should  it  return  with  its  ranks  greatly 
thinned  and  without  man;^  of  its  officers, 
'lid  still  be  an  army,  if  the  distribu- 


tion into  divinons  and  regiments  re* 
mained,  thou§ch  actually  consisting  of  not 
more  than  a  single  regiment  with  its  full 
complement  of  men  and  officers.  In  this 
state  it  is  sometimes  not  unaptiy  called  the 
skeleton  of  an  army. 

An  arm  V  is  the  great  instrument  in  the 
hands  of  the  governments  of  modem  Eu- 
rope, by  which,  in  the  last  extremity,  they 
enforce  obedience  to  the  laws  at  home, 
and  respect  from  other  powers  who  show 
a  disposition  to  do  them  wrong.  When 
the  dSbrts  of  the  ministers  of  peace  and 
justice  at  home  are  inadequate  to  enforce 
submission  to  the  laws : — when  the  corre- 
spondence of  cabinets  and  the  conferences 
of  ambassadors  fidl  in  composing  disputes 
which  arise  among  nations,  the  army  is 
that  power  which  is  used  to  maintain 
order  at  home  and  rights  abroad. 

The  legitimate  purposes  for  which  an 
army  is  maintained  are  essential  to  the 
well-being  of  a  state,  and  every  nation 
that  has  attained  any  high  degree  of  civi- 
lization, has  always  maintained  soch  a 
force,  at  least  for  protection  and  defence. 
But  to  have  an  army  always  appointed 
and  always  ready  for  me  field  can  only  be 
effected  when  the  various  other  offices  in 
a  great  community  are  properly  distri- 
buted and  filled.  No  better  proof  can  be 
afforded  of  the  hi^h  civilization  of  Egypt 
and  other  countries  in  early  times  than 
the  well-appointed  and  powerful  armies 
which  they  were  able  to  bring  into  the 
field.  This  was  effected  in  Egypt  by 
having  a  particular  caste  or  class  of  sol- 
diers, corresponding  pretty  nearly  to  the 
Kshatriyas  of  India.  (Herodotus,  iL  164, 
8cc)  The  armies  of  the  Greeks,  especially 
in  tiie  post-AIezandrine  period,  those  of 
Carthage  under  the  command  of  Han- 
nibal, and  the  armies  of  Rome  in  the  best 
days  of  the  Republic  and  the  Elmpire, 
were  not  inferior  to  any  of  modem  times 
in  numbers,  appointments,  discipline,  or 
the  militaiy  dull  of  their  commanders. 
It  is  not,  however,  to  them  that  we  are  to 
trace  the  origin  or  the  history  of  our  mo- 
dem armies. 

An  army,  meaning  by  that  term  a 
body  of  men  distinct  from  the  rest  of  the 
nation,  constantiy  armed  and  disciplined, 
was  unknown  in  the  early  periods  of  the 
English  and  the  other  modem  European 
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nations.  The  whole  male  p(^mlation  was 
Has  army;  that  is,  eyery  person  learned 
the  use  of  arms,  was  ready  to  defend  him- 
self, his  family,  and  his  possessions ;  and 
in  time  of  oonunon  danger,  to  go  out  to 
war  under  the  command  of  some  one  chief 
chosen  from  among  the  heads  of  the  tribes. 
Such  were  the  vast  armies  which  pre- 
sented themselves  fh>m  time  to  time  on 
the  Boman  frontier,  or  contended  against 
Cesar  when  he  was  endeavouring  to  sub- 
jugate Gaul;  and  such  was  the  power 
which,  on  so  short  a  warning,  was  arrayed 
against  him  on  the  British  coast  under  the 
command  of  Cassibelaunus,  when  he  made 
that  descent  from  which  neither  honour 
accrued  to  the  Roman  arms  nor  benefit 
to  the  Roman  state.  In  all  these  nations 
the  warlike  spirit  was  kept  up  by  the 
sense  of  danger,  not  so  much  from  foreign 
invaders,  as  from  neighbouring  and  kin- 
dred tribes. 

In  the  writings  of  Csesar  and  Tacitus, 
the  two  authors  from  whom  we  derive  our 
best  acquaintance  with  the  manners  of 
the  Germanic  and  the  Western  nations  of 
Europe,  we  see  the  warlike  character  of 
those  nations,  and  the  principles  on  which 
their  military  bS&its  were  conducted.  A 
whole  male  population  trained  to  arms ; 
confederating  in  time  of  common  dan^r 
under  some  one  chief;  with  little  defensive 
armour,  and  no  offensive  weapons  except 
darts,  spears,  and  arrows;  throwing  up 
occasionally  earth-works  to  stren^en  a 
position — this  is  the  outline  of  their  mili- 
tary proceedings.  (Tacitus,  AnnaL  ii.  14.) 
There  is  little  peculiar  in  the  military 
system  of  the  ancient  Britons ;  yet  it  must 
have  been  by  long  practice  that  their 
warriors  attained  that  degree  of  skill 
which  they  showed  at  the  time  of  Caesar's 
invasion. 

When  Britain  was  reduced  to  tiie  form 
of  a  Roman  province,  a  regular  army  was 
introduced  and  permanentiy  settled  in  the 
island,  for  the  purpose  of  enforcing  sub- 
misfflon,  and  of  defence  against  foreign 
Invaders.  Many  of  the  remains  of  Roman 
authority  in  Britun,  as  roads,  waDs, 
encampments,  and  inscriptions,  are  mili- 
tary, in  that  curious  relic  of  Roman  time, 
the  *  Notitia,'  which  is  referred  to  the  age 
of  the  Roman  emperors  Arcadius  and 
Honorius,  we  have  a  particular  account 


of  the  distribution  of  tiie  whole  Roman 
army ;  and  we  see,  in  particular,  how 
Britain  was  then  divided  for  military  pur- 
poses, and  what  were  the  fixed  stations  of 
particular  portions  of  the  Roman  legions. 

It  was  the  policy  of  Rome,  in  the  latter 
part  of  the  Republic,  and  more  particularly 
under  the  Empire,  to  recruit  its  legions 
from  among  tne  barbarous  nations,  but 
to  employ  such  soldiers  in  countries  to 
which  they  did  not  belong.  Thus,  in  the 
inscriptions  relating  to  military  afiairs 
which  have  been  found  in  England,  many 
tribes  of  Gaul,  of  Spain,  and  Portugal 
are  named  as  those  to  which  particular 
soldiers,  or  particular  bodies  of  troops, 
belonged.  And  so  in  foreign  inscriptions, 
the  names  of  British  tribes  are  sometimes 
found.  The  grounds  of  this  policy  are 
apparent  The  military  portion  of  theee 
nations  was  thus  drawn  away.  There 
remained  only  the  quiet  and  the  peaceable, 
or  the  females,  the  young,  the  infirm, 
and  the  aged.  As  long  as  the  Roman 
army  was  sufiBdent  for  their  protection, 
it  was  well.  But  when  that  army  was 
withdrawn,  we  see,  as  in  the  case  of 
Britain,  that  a  people  so  weakened  would 
easily  Ml  a  prey  to  nations  which  had 
never  been  subdued  by  the  Roman  arms ; 
and  we  see  also  what  was  probably  the 
true  reason  of  the  difference  between  the 
spirited  resistance  which  was  made  to 
CsDsar  on  his  two  landines  in  Britain, 
and  the  clamorous  complaint  and  feeble 
resistance  with  which  the  people  of  Bri- 
tidn  met  the  Picts  and  the  Saxons. 

From  this  time  we  lose  sight  of  any 
entire  British  population  of  the  part  of 
the  island  called  England.  The  conquests 
made  by  the  Saxons  appear  to  have  been 
complete,  and  their  maxims  of  policy  and 
war  became  the  principles  of  English 
polity.  They  seem  to  have  been  at  first 
in  that  state  of  society  in  which  every 
man  is  a  soldier ;  and  the  different  sove- 
reignties which  they  established  were  the 
occasion  of  innumerable  contests.  We 
have,  however,  litUe  information  on  this 
subject ;  and  even  the  supposed  policy  of 
Alfred,  in  the  separation  of  a  portion  of 
the  people  for  military  affairs,  in  the 
form  of  a  national  militia,  is  a  part  of  his 
history  on  which  we  have  not  any  very 
satisfactory  information. 
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We  find,  howerer,  that  the  Saxon  kings 
had  powerful  armiea  at  their  command; 
and  tne  most  probable  aoooont  of  the  mode 
in  which  they  were  got  together  seems  to 
be  this : — the  male  population  were  exer- 
cised in  military  duties,  under  the  inspec- 
tion of  the  earls,  and  their  deputies,  the 
sherifib,  or  vicecomites,  in  the  manner  of 
the  arrays  and  musters  of  later  times^ 
being  drawn  out  occasionally  for  the 
purpose,  and  being  thus  ready  to  form, 
at  any  time  when  their  services  were 
reqmred,  an  efficient  force. 

We  see  from  that  curious  remain  of 
those  times,  a  piece  of  needle-work  repre- 
senting the  wars  and  death  of  Harold,  that 
the  Saxon  solders  were  not  those  half- 
dothed  and  painted  figures  wMch  had 
presented  themselyes  on  the  shores  of 
Britain  when  the  Roman  armies  made 
their  first  descent  We  see  them  clothed 
from  head  to  foot  in  a  close-fitting  dress 
of  mail.  They  have  cavalry,  but  no 
chariots.  The  archers  are  all  infismtry. 
Both  infantry  and  cavalry  are  armed  with 
spears,  to  some  of  which  little  nennons 
are  attached.  Some  have  swords,  and 
others  carry  bills  or  battle-axes.  They 
have  shields,  the  bosses  on  which  are 
surrounded  with  flourishes  and  other  or- 
naments ;  and  there  are  sometimes  other 
devices,  but  nothing  which  can  be  re- 
garded as  more  than  the  very  rudiments 
of  those  heraldic  devices  which  were 
afterwards  formed  into  a  kind  of  system 
by  the  heralcU  who  attended  the  armies, 
and  by  which  the  chie&  were  dis- 
tinguished from  each  other,  when  their 
persons  were  concealed  by  the  armour. 
The  piece  of  needle-work  representing 
the  wars  of  Harold  is  supposed  to  be  the 
work  of  Matilda,  the  queen  of  William 
the  Conqueror,  and  the  ladies  of  her  court 
It  is  preserved  in  the  cathedral  of  Bayeux, 
whence  it  is  commonly  called  the  Bayeux 
tapestry.  One  of  the  many  valuable  ser- 
vices rendered  to  historicid  literature  by 
the  Society  of  Antiquaries  has  been  the 
publication  of  a  series  of  coloured  prints, 
m  which  we  have,  on  a  reduced  scale,  a 
perfectly  accurate  representation  of  this 
singular  monument  of  anient  English 
and  Norman  manners. 

A  great  change  took  place  in  the  mili- 
tary system  of  England  at  the  Conquest 


It  is  to  that  period  that  the  introductioii 
of  fiefs  is  to  be  referred,  a  system  which 
provided,  among  odiier  things,  for  an 
anny  ever  ready  at  the  call  of  the  sove- 
reign lord.  The  king,  reserving  certain 
tracts  as  his  own  demesne,  distributed  the 
greater  portion  of  England  among  his 
followers,  to  hold  by  military  service; 
that  is,  for  every  knight's  fee,  as  they 
were  called,  the  tenant  was  bound  to  find 
the  king  one  soldier  ready  for  the  field, 
to  serve  him  for  forty  days  in  each  year. 
The  extent  of  the  kmghfs  fee  varied  with 
the  qualities  and  value  of  the  soil.  In 
the  reign  of  Edward  I.  the  annual  value 
in  money  was  20/.  The  number  of 
knights'  fees  is  said  by  old  writers  to 
have  been  60,060.  The  king  had  thus 
provision  made  fin- an  army  of  60,000 
men,  whom  he  could  call  at  short  notice 
into  the  field,  subject  them  when  there  to 
all  the  reffulations  of  military  discipline, 
and  keep  them  fbr  forty  days  without  pay, 
which  was  usually  as  long  as  their  service 
would  be  required  in  the  war&re  in  which 
the  king  was  likely  to  be  engaged.  When 
their  services  were  required  for  any 
longer  time,  they  might  continue  on  re> 
ceiving  pay. 

Writs  of  military  summons  are  foand 
in  great  abundance  in  what  are  called  the 
"Close  Rolls,"  which  contain  copies  of 
such  letters  as  the  king  issues  under  seal. 
But  this  system,  it  is  evident,  had  many 
inconveniences ;  and  tiie  kings  of  E^land 
had  a  better  security  for  the  protection  of 
the  realm  against  mvasion,  and  for  the 
maintenance  of  internal  tranquillity,  in 
that  which  seems  to  be  a  relic  of  Saxon 
polity.  We  allude  to  the  liability  of  all 
persons  to  be  called  upon  for  military 
service  within  the  realm ;  to  the  power 
which  the  constitution  gave  to  the  sheriff 
to  call  them  out  to  exercise,  in  order  diat 
they  might  be  in  a  condition  to  perfonn 
the  duty  when  called  upon;  and  to  the 
obligation  which  a  statute  of  Edward  I. 
imposed  on  all  persons  to  provide  them- 
selves with  certam  pieces  of  armour,  which 
were  changed  for  others  by  a  statute  of 
James  I.  We  see  in  this  system  at  once  the 
practice  of  our  remoter  ancestors,  and  the 
begging  of  that  drafting  of  men  to  form 
the  county  militia,  wluch  is  a  part  of  the 
military  polity  of  the  country  at  present 
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The  8heri£b  were  the  persons  to  whom 
the  care  of  these  affiurs  was  oommitted ; 
hot  it  was  the  practice  of  the  earl^  kings 
to  send  down  into  the  sererai  shires,  or 
to  select  from  the  gentry  residing  in  them, 
persons  whose  duty  it  was  to  attend  the 
musters  or  arrays,  which  were  a  species 
of  reriew  of  these  domestic  troops,  and 
who  were  intended,  as  it  seems,  to  be  a 
dieck  upon  the  sheriflfs  in  the  discharge 
of  this  part  of  their  duty.  The  persons 
thus  employed  were  usually  men  ex- 
periencea  in  military  afiairs ;  and  when 
the  practice  became  more  general,  there 
was  a  permanent  officer  appointed  in  each 
county,  who  had  the  superintendence  of 
these  operations,  and  was  called  the  lieu- 
tenant: this  is  the  ori^  of  the  present 
lord-lieutenant  of  counties,  an  officer  who 
cannot  be  traced  to  a  period  earlier  than 
the  rei^  of  Henry  Vlll. 

Foreigners  were  also  sometimes  en- 
gaged to  serve  the  king  in  his  wars ;  but 
th^  were  purely  mercenary  troops,  and 
were  paid  out  of  the  king's  own  revenues. 

We  see,  then,  that  the  early  kings  of 
England  of  the  Norman  and  Plantagenet 
races  had  three  distinct  means  to  which 
they  could  have  recourse  when  it  was 
necesnry  to  arm  for  the  general  defence 
of  the  realm:  the  quota  of  men  which 
the  holders  of  the  knights'  fees  were 
bound  to  furnish;  the  posse-comitatCks, 
or  whole  population,  fh>m  sixteen  to 
sixty,  of  each  shire,  under  the  guidance 
of  the  sherifi ;  and  such  hired  troops  as 
they  might  think  proper  to  engage.  But 
as  the  poese-comitatOs  could  not  be  com- 
pelled to  leave  the  kingdom,  and  only  in 
particular  cases  the  shire  to  which  tiiey 
belonged,  the  king  had  only  his  feudal 
and  mercenary  troops  at  command  when 
he  carried  an  army  to  the  continent,  or 
when,  he  had  to  wage  war  against  even 
the  Scotch  or  Welsh.  We  are  not  to 
suppose  that  troops  so  levied,  especially 
when  there  were  only  contracted  pecuni- 
ary resources  for  the  hiring  of  disciplined 
troops  of  other  nations,  would  have  been 
sniBcient  to  make  head  against  the  power 
of  such  a  potentate  as  the  king  of  France, 
and  once  to  gain  possession  of  that  throne. 
And  this  leads  us  to  another  important 
part  of  the  subject 

The  mutoal  inoonvenienoes  attendant 


on  the  nature  of  the  military  services  due 
fhMn  those  who  held  the  feudal  tenures  of 
the  crown  disposed  both  parties  to  consent 
to  fluent  commutations.  Money  was 
rendered  instead  of  service,  and  thus  the 
crown  acquired  a  revenue  which  was 
applicable  to  military  purposes,  and  which 
was  expended  in  the  hire  of  native-bom 
subjects  to  perfbrm  service  in  the  king's 
armies  in  particular  places  and  for  parti* 
cular  terms.  The  lung  covenanted  by 
indenture  with  various  persons,  chiefly 
those  of  most  importance  in  the  country, 
to  serve  him  on  certain  money-terms  witii 
a  certain  number  of  followers,  and  in 
certain  determinate  expeditions.  There 
appears  littie  essential  difiference  between 
this  and  the  modem  practice  of  recruiting 
armies.  It  was  chiefly  by  troops  thus 
collected  that  the  victories  of  Creci,  Poio- 
tiers,  and  Aginoourt  were  gained. 

In  the  office  of  the  Clerk  of  the  Pells 
in  the  Exchequer,  Dugdale  perused  nu- 
merous indentures  of  this  kmd,  and  he 
has  made  great  use  of  them  in  the  history 
which  he  published  of  the  Baronage  of 
England.  A  few  extracts  fh>m  that 
work  will  show  something  of  the  nature 
of  these  engagements. 

Michael  Po^ings,  who  was  at  the 
battie  of  Creci,  entered  into  a  contract 
with  King  Edward  III.  to  serve  him 
with  fifteen  men-at-arms,  four  knights, 
ten  esquires,  and  twelve  archers,  having 
an  allowance  of  twenty-one  sacks  of  the 
king's  wool  for  his  and  their  wages. 
Three  years  after  the  battle  of  Creci, 
King  Edward  engaged  Sir  Thomas  Ugh- 
tred  to  serve  him  in  his  wars  bevond  sea, 
with  twenty  men-atrarms  and  twenty 
archers  on  horseback,  taking  after  the 
rate  of  200/.  per  annum  for  his  wages 
during  the  continuance  of  the  war.  In 
the  second  year  of  King  Henry  IV.,  Sir 
William  Willou^hby  was  retained  to  at- 
tend the  king  in  his  expedition  into 
Scotland,  with  three  knights  brides  him- 
self, twenty-seven  men-at-arms,  and  one 
hundred  and  sixty-nine  archers,  and  to 
continue  with  him  from  June  20th  to  the 
13th  of  September.  When  Henry  V. 
had  determined  to  lead  an  army  into 
France,  John  Holland  was  retained  to 
serve  the  king  in  his  **  voyage  royal"  into 
France  for  one  whole  year,  with  forty 
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men-ftt-ftrms  and  one  Itmidrad  archen, 
whereof  the  third  put  were  to  be  loot- 
men,  and  to  take  shippiiig  at  Sonthamp- 
ton  on  the  10th  of  May  next  fi^owlng 
In  the  12th  of  Henrj  VII^  John  Grey 
was  retained  to  serve  the  long  in  his  wars 
in  SootbuMJU  under  ihe  OOTunand  of  Giles, 
Lord  Danbenej,  captain-general  of  the 
idng^s  army  for  that  expedition;  with 
one  lanee,  four  demi-lanoes,  and  Mtj 
bows  and  bills,  for  two  hundred  and 
nine^  miles ;  with  onelanoe,  Ibur  demi- 
lanoes,  and  fift^  bows  and  bills,  fbr  two 
hundred  and  sixty-six  miles;  and  with 
two  lances,  eight  demi-Ianoes,  and  two 
hundred  bows  and  bills,  for  two  hundred 
miles.  These  were  nearly  half  what  is 
DOW  the  usual  complement  of  a  regiment 
Troops  Uius  levied,  together  with  fo- 
reign mercenaries;  make  the  nearest  ap- 
proach that  can  be  disooTered  in  English 
nirtory  to  a  permanent,  or,  as  it  is  tedmi- 
cally  called,  a  standine  army.  The  king 
might,  to  the  extent  of  his  revenue,  form 
an  army  of  this  description :  but  as  to 
the  other  means  of  military  defence  or 
oflfenoe  put  into  his  hands,  the  persons 
engaged  were  only  called  into  military 
service  on  temporary  occasions,  and  soon 
fell  back  again  into  the  condition  of  the 
citizen  or  agriculturist  But  the  king's 
power  was  necessarily  limited  by  his 
revenue,  and  the  mmntenanee  of  a  per- 
manent force  appears  to  have  been  little 
regarded  by  our  early  kings,  since,  before 
the  reign  of  King  Henry  VII.  it  does  not 
appear  that  the  kings  had  eren  a  body- 
guard, much  less  any  considerable  num- 
ber of  troops  accoutred  and  ready  for 
immediate  action  at  the  call  of  the  king. 
In  modem  times,  Charles  VII.  of  France 
(1423-1461)  first  introduced  standing 
armies  in  Europe :  this  policy  was  gra- 
dually imitated  by  the  other  European 
states,  and  is  now  a  matter  of  necessity 
and  of  self-defence.  In  England,  pro- 
bably in  a  great  degree  owmg  to  her 
insular  situation,  this  took  place  later 
than  in  most  continental  countries.  Still 
the  example  of  the  continental  states,  a 
sense  of  the  great  conTenienoe  of  having 
always  a  body  of  troops  at  command,  and 
the  change  in  the  mode  of  war&re  ef- 
fected by  the  introduction  of  artillery, 
which  brought  military  operations  within 


the  range  of  aeicDce,  and  made  them 
more  dum  before  matten  whidi  required 
much  time  and  study  in  those  who  had  to 
undertake  the  direction  of  any  large  body 
of  men,  led  to  the  establishnMDt  of  a  per- 
manent army,  varying  in  unmbers  with 
the  dangers  and  necessities  of  the  time. 

The  Rw  troops  who  formed  the  ro3ral 
pusrd  were  the  only  permanent  soldiers 
m  En^and  before  the  civil  wars.  The 
dispute  between  Cfaaries  I.  and  his  par- 
liament was  about  the  command  of  the 
militia.  Charles  IL  kept  up  about  500(i 
regular  troops  as  guarm,  and  to  serve  in 
the  garrisons  whi<£  then  were  established 
in  England.  These  were  paid  out  of  the 
king's  own  revenue.  James  II.  increased 
them  to  30,000;  but  the  measure  was 
looked  on  with  great  jealousy,  and  the 
object  was  supposed  to  be  the  destruc- 
tion of  the  liberties  of  Englishmen. 
In  the  Bill  of  Rights  (1689)  it  was  de- 
clared that  the  raising  or  keraing  a 
standing  army  within  the  kingdom,  in 
time  of  peace,  unless  it  be  with  consent 
of  parliament,  is  against  law.  An  army 
varying  in  its  numbers  has  ever  since 
been  maintained,  and  is  now  looked  on 
without  ^yprehension.  It  is  raised  bv  the 
authority  of  the  king  and  paid  by  him : 
but  there  is  an  important  constitutional 
check  on  this  part  of  the  royal  preroga- 
tive in  the  necessity  for  acts  of  parliament 
to  be  passed  yearly,  in  order  to  proTid« 
the  pay  and  to  maintain  the  discipline, 
[Mdtint  Act.] 
ARMIES.  [Mtlitabt  Force.] 
ARRAIGNMENT.  This  word  is  de- 
rived by  Sir  Matthew  Hale  from  arrai^ 
witer,  ai  raticmem  ponere,  to  call  to  account 
or  answer,  which,  in  ancient  law  French, 
would  be  ad-resoner,  or,  abbreviated,  a- 
regner.  Conformably  to  this  etymology, 
arraignment  means  nothing  more  t^n 
calling  a  person  accused  to  the  bar  of  a 
court  of  criminal  judicature  to  answer 
formally  to  a  charge  made  against  him. 
The  whole  proceeding  at  present  consists 
in  calling  upon  the  prisoner  by  his  name, 
reading  over  to  him  the  indictment  upon 
which  he  is  charged,  and  demanding  ol 
him  whether  he  is  guilty  or  not  gmlt^-. 
Until  very  lately,  if  the  person  accused 
pleaded  &at  he  was  not  ^Ity,  he  wnn 
asked  how  he  would  be  tried;  to  which 
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qoestion  the  asnal  anBwer  was*  **  By  God 
and  mj  coantrj"  But  by  a  late  statate 
(7  &  8  Gea  IV.  c  28,  sec  1)  Uus  form 
was  abolished ;  and  it  was  enacted,  that 
**  if  any  person,  not  haTing  privilege  of 
peerage,  being  arraigned  upon  an  indict- 
ment for  tretuon,  fe^y,  or  piracy,  shall 
plead  *  Not  guilty,'  he  shall,  without  any 
flirtlier  form,  be  deemed  to  have  put  him- 
self upon  the  country  for  trial,  and  the 
court  shall,  in  the  usual  manner,  order  a 
jury  for  the  trial  of  such  person  accord- 

Tbe  arraignment  of  a  priscmer  is 
foutnded  upon  the  plidn  principle  of  jus- 
tiee,  that  an  acciued  person  should  be 
called  upon  for  his  answer  to  a  charge 
before  he  is  tried  or  punished  for  it  That 
this  was  a  necessary  form  in  English 
criminal  law  at  a  Terr  early  period  ap- 
pears from  the  rerersal  in  parliament  of 
the  judgment  given  against  the  Mortimers 
m  Uie  reisn  of  Edward  II.,  which  Sir 
Matthew  l£de  calls  an  '*  excellent  record." 
One  of  tiie  errors  assigned  in  that  judg- 
ment, and  upon  whi<m  its  revenal  was 
founded,  was  as;follow8  :—**  That  if  in  this 
realm  any  subject  of  the  king  hath 
offended  against  the  kin^  or  any  other 
person,  by  reason  of  which  offence  he 
may  lose  lifo  or  limb,  and  be  thereupon 
broiig^  before  the  justices  for  judgment, 
he  oa^i  to  be  called  to  account  (poni 
ntfioat),  and  his  answers  to  the  charge  to 
be  heard  before  proceeding  to  judgment 
against  him ;  whereas  in  this  record  and 
proceedings  it  is  contained  that  the  pri- 
soners were  adjudged  to  be  drawn  and 
hanged,  without  baving  been  arraigned 
(arrenaif)  thereupon,  or  having  an  oppor- 
tunity of  answering  to  the  charges  made 
against  them,  contrary  to  the  law  and 
custom  of  this  realm."  (Hale's  PUcu  of 
the  Croum,  book  ii.  c  28.) 

The  ceremony  of  the  prisoner  holding 
op  his  hand  upon  arraignment  is  merely 
adopted  for  the  purpose  of  pointing  out  to 
the  court  the  person  who  is  called  upon  to 
plead.  As  it  is  usual  to  place  several 
prisoners  at  the  bar  at  the  same  time,  it 
IS  obviously  a  convenient  mode  of  direct- 
ing Uie  eyes  of  the  court  to  the  individual 
who  is  addressed  by  the  officer.  In  the 
case  of  Lord  Stafford,  who  was  tried  for 
high  treason  in  1680,  on  the  charge  of 


being  concerned  in  the  Popish  plot,  the 
prisoner  objected,  in  arrest  of  judgment, 
that  he  had  not  been  called  on  to  hold  up 
his  hand  on  his  arraignment;  but  the 
judges  declared  tbe  omission  of  this  form 
to  be  no  objection  to  the  validity  of  the 
trial.  (Howell's  State  TriaU,  vol.  vii* 
p.  1555.) 
ARREST,  PERSONAL.  [Debt.] 
ARRESTMENT  in  the  law  of  Scot- 
land is  a  process  by  which  a  creditor  may 
attach  money  or  moveable  property  which 
a  third  party  holds  for  behoof  of  his  debtor. 
It  bears  a  general  resemblance  to  foreign 
attachment  by  the  custom  of  London. 
[Attachment.]  The  person  who  uses  it 
IS  called  the  arrestor ;  he  in  whose  hands 
it  is  used  is  called  the  arrestee,  and  the 
debtor  is  called  the  common  debtor.  It  is 
of  two  kinds,  arrestment  in  execution  and 
arrestment  in  security.  The  former  can 
proceed  only  on  the  decree  of  a  court,  on 
a  deed  which  contains  a  clause  of  regis- 
tration for  execution,  or  on  one  of  those 
documents,  such  as  bills  of  exchange  and 
promissory  notes,  which  by  the  practice 
of  Scotland  are  placed  in  the  same  position 
as  deeds  having  a  clause  of  renstration. 
Arrestment  in  security  is  generally  an  in- 
cidental procedure  in  an  action  for  the 
constitution  of  a  debt;  but  it  may  be  ob- 
tained from  the  Bill  Chamber  of  the  Court 
of  Se^on  on  cause  shown,  as  a  method  of 
constituting  a  security  for  a  debt  not  yet 
due.  This  latter  class  of  arrestments  is 
under  the  ec^uitable  control  of  the  judge 
who  issues  it ;  and  it  is  a  general  prin- 
ciple that  it  cannot  be  obtained  unless  the 
claimant  show  that  circumstances  have 
occurred  which  have  a  tendency  to  make 
his  chance  of  payment  less  than  it  was  at 
the  time  when  he  entered  into  the  engage- 
ment with  his  debtor.  An  arrestment 
may  be  recalled  on  it  being  shown  tiiat  it 
should  not  have  been  issued,  and  an  ar- 
restment in  security  may  be  **  loosed  "  on 
the  debtor  finding  security  for  the  pay- 
ment of  his  debt  An  arrestment  in  exe- 
cution expires  on  the  lapse  of  Uiree  years 
from  the  date  of  its  execution,  and  an  ar- 
restment in  security,  on  the  lapse  of  three 
years  from  the  day  when  the  debt  becomes 
due.  In  the  meantime,  the  person  in 
whose  hands  the  process  is  used,  is  liable 
in  damages  if  he  part  with  the  property 
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arrested,  but  it  cannot  be  attached  after 
be  has  prted  with  it,  in  the  handa  of  a 
6ofia;/£d«  holder.  The  arrettment  is  made 
effectaal  for  the  payment  of  the  debt  b  j  an 
action  of  Forthcoming,  in  which  the  com- 
mon debtor  is  cited.  It  concludes  for 
payment  of  the  monej  if  the  arrestment 
be  laid  on  money,  or  for  their  sale  for 
behoof  of  the  creator  if  it  be  laid  on  other 
moveable  goods.  The  arrestee  may  plead 
a^inst  the  arrestor  whatever  defence  be 
might  have  had  af;ainst  the  common 
debtor.  The  authority  of  the  local  conrts 
was  enlarged  in  regard  to  arrestments, 
and  the  process  was  generally  regolated, 
by  the  1  &  2  Vict  c.  1 14.  The  practice 
on  this  sabject  will  be  found  in  I>u*ling's 
'Powers  and  Duties  of  Messengers-at- 
Arms.' 
ARSON.  [Malicious  Injuries.] 
ARTICLES  OP  WAR.  [Mutint 
Act.] 

ASSENT,  ROYAL.  When  a  bill  has 
passed  through  all  its  stages  in  both 
nouses  of  parliament,  if  it  is  a  money 
bill,  it  is  sent  back  to  the  charge  of  the 
officers  of  the  House  of  Commons,  in 
which  it  had  of  course  originated ;  but  if 
not  a  bill  of  supply,  it  remains  in  the 
custody  of  the  clerk  of  the  enrolments  in 
ihe  House  of  Lords.  The  roval  assent  is 
always  given  in  the  House  of  Lords,  the 
Commons,  however,  being  also  present  at 
the  bar,  to  which  they  are  summoned  by 
the  Black  Rod.  The  king  ma^  either  tie 
present  in  person,  or  may  signiiy  his 
assent  by  letters  patent  under  the  great 
seal,  signed  with  nis  hand,  and  commu- 
nicated to  the  two  houses  by  commis- 
sioners. Power  to  do  this  is  given  by 
33  Henry  VIII.  chap.  21.  The  commis- 
sioners are  usually  three  or  four  of  the 
great  officers  of  state.  They  take  their 
seats,  attired  in  a  peculiar  costume,  on  a 
bench  placed  between  the  woolsack  and 
the  throne.  When  the  king  comes  in 
person,  the  clerk  assistant  of  the  parlia- 
ment waits  upon  his  Majesty  in  the 
robing -room  before  he  enters  ue  house, 
reads  a  list  of  the  bills,  and  receives  his 
commands  upon  them.  During  the  pro- 
gress of  a  session,  the  ro^  assent  is 
usually  given  by  a  commission  under  the 
great  bA  issued  for  that  purpose.  In 
strict  compliance  with  33  Henry  VIII. 


c  21,  the  commission  is  ''by  the  kin 
himself  signed  with  his  own  hand,"  and  a 
tested  by  the  clerk  of  the  crown  in  Chai 
eery.  During  the  last  illness  of  George  H 
an  act  was  passed  to  appoint  one  or  mo] 
person  or  persons,  or  any  one  of  then 
to  affix  in  tne  king's  presence,  and  by  h 
Majesty's  command  ^ven  by  wora  < 
mouth,  his  Majesty's  signature  by  meai 
of  a  stamp.  Whoi  the  king  comes  don 
in  person,  he  is  seated  on  the  thron 
robed  and  crowned:  The  royal  assent 
rarely  given  in  person,  except  at  the  ei 
of  a  session;  but  bills  for  making  pr 
vision  for  the  honour  and  dignity  of  tl 
crown,  such  as  settling  the  bills  for  tl 
civil  listi^  have  generally  been  assented  '< 
by  the  long  in  person  unmediately  aftt 
they  have  passed  both  houses.  When  tl 
bill  for  supporting  the  dignity  of  Quec 
Adelaide  received  the  royal  assent  in  tl 
usual  form,  in  August,  1836,  she  was  pr 
sent,  attended  by  one  of  the  ladies  of  tl 
bed-chamber  and  her  maids  of  honour,  an 
sat  in  a  chair  placed  on  a  platform  raise 
for  that  purpose.  After  we  royal  assei 
was  pronounced,  the  queen  stood  up  an 
made  three  curtesies,  one  to  the  king,  oi 
to  the  lords,  and  one  to  the  conunon 
The  bills  that  have  been  left  in  the  Houi 
of  Lords  lie  on  the  table;  the  bills  < 
supply  are  brought  up  from  the  Commoi 
by  the  Speaker,  who,  in  presenting  then 
especiallv  at  the  end  of  a  session,  is  a( 
customed  to  accompany  the  act  with 
short  speech.  In  these  addresses  it 
usual  to  recommend  that  the  money  whic 
has  been  so  liberally  supplied  by  h 
Majesty's  fiiithful  Commons  should  1 
judiciously  and  economically  expendec 
and  a  considerable  sensation  has  bee 
sometimes  made  by  the  emphasis  ai 
solemnitv  with  which  this  advice  hi 
been  enforced  upon  the  royal  ear.  Tl 
royal  assent  to  ^ch  bill  is  announced  I 
the  clerk  of  the  parliaments.  "  When  h< 
Mijesty  gives  her  assent  to  bills  in  pe 
son,  the  clerk  of  the  crown  reads  tt 
titles,  and  the  clerk  of  the  parliamei 
makes  an  obeisance  to  the  throne,  an 
then  signifies  her  Majesty's  assent.  . 
gentle  inclination,  indicative  of  assent, 
given  by  her  Majesty,  who  has  alread 
given  her  commands  to  the  clerk  assis 
ant."    (May's  Law,  ffv.  of  Parliamait 
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After  the  title  of  the  bills  is  read  bj  the 
derk  of  the  cro'vm,  the  clerk  of  the 
pttrliamenl  says,  if  it  is  a  bill  of  supply, 
which  receives  the  royal  assent  before 
all  other  bills,  •♦  Lt  rot  (or  la  reyne)  re- 
mercie  its  bans  sujets,  accepte  leur  bene- 
volence, et  ainsi  le  veidtf*  if  any  other 
Sblic  bill,  ^  Leroile  veuUf*  if  a  private 
1,  **  Scfit  fait  comme  U  est  desir€e.**  In 
an  act  of  grace  or  pardon,  whidi  has 
the  royal  assent  before  it  is  laid  before 
parliament,  where  it  is  only  read  once 
m  each  house,  and  where,  although  it 
may  be  rejected,  it  cannot  be  amended, 
there  is  no  further  expression  of  the 
royal  assent,  but,  having  read  its  title, 
the  clerk  of  the  parliament  says,  ^  Let 
PrelaUf  [Sei^neurSy  et  Communes,  en  ce 
present  parliament  anembUes,  on  nom.  de 
touts  vos  aulres  sujets,  remercient  tres 
kumblement  vostre  nu^est^,  et  prient  a 
Dieti  vous  donner  en  sant^  bonne  vie  et 
longhe.** 

When  the  royal  assent  is  refused  to 
a  bill,  the  form  of  announcement  is  Le 
mi  s'avisera.  It  is  probable  that  in  for- 
mer times  these  words  were  intended  to 
mean  what  they  express,  namely,  that 
the  king  would  take  the  matter  into  con- 
siikradon,  and  merely  postponed  his  de- 
cisum  for  the  present;  but  the  necessity 
of  refusing  a  bill  is  removed  by  the  con- 
stitutional principle  that  the  crown  has 
no  will  except  that  of  its  ministers,  who 
only  retain  their  situations  so  long  as 
they  e^joy  the  confidence  of  parliament 
There  has  been  no  instance  of  the  rejec- 
tion by  the  crown  of  anv  bill,  certainly 
not  of  any  public  bill,  which  had  passed 
through  parliament,  for  man^  years.  It 
is  commonly  stated,  even  m  books  of 
good  authority  (for  instance,  in  Chitty's 
edition  of  BlackstoneX  that  the  last  in- 
stance was  the  rejection  of  the  bill  for 
triennial  parliaments  by  William  III. 
in  1693.  Tindal,  in  his  continuation 
of  Rapin,  says,  **  The  king  let  the  bill 
lie  on  the  table  for  some  time,  so  that 
men's  eyes  and  expectations  were  much 
fixed  on  the  issue  of  it;  but  in  conclu- 
sion he  refbsed  to  pass  it,  so  the  session 
ended  in  an  ill  humour.  The  rejecting 
a  bill,  though  an  unquestionable  right  of 
the  crown,  has  been  so  seldom  practised, 
that  the  two  houses  are  apt  to  think  it  a 


hardship  when  there  is  a  bill  denied." 
But  another  instance  occurred  towards 
the  close  of  the  same  year,  which  was 
more  remarkable,  in  consequence  of  its 
b^g  followed  by  certain  proceedings  in 
mirUament,  which  was  sitting  at  the  time. 
This  was  the  rejection  of  me  bill  oom- 
monlv  called  the  Place  Bill,  the  object  of 
which  was  to  exclude  all  holders  of 
offices  of  trust  and  profit  under  the  crown 
from  the  House  of  Commons.  It  was 
presented  to  the  king  along  with  the 
Land-tax  Bill ;  and  the  day  fSter  he  had 
assented  to  the  one  and  rejected  tiie  other, 
the  House  of  Commons,  having  resolved 
itself  into  a  grand  committee  on  the  state 
of  the  nation,  passed  the  following  reso- 
lution : — '*  That  whoever  advised  the  king 
not  to  give  the  royal  assent  to  the  act 
which  was  to  redress  a  grievance,  and 
take  off  a  scandal  upon  the  proceedings 
of  the  Commons  in  parliament,  is  an 
enemy  to  their  nugesties  and  the  king- 
dom ;  and  that  a  representation  be  made 
to  the  king,  to  lay  before  him  how  few 
instances  have  been  in  former  reigns  of 
denying  the  royal  assent  to  bills  for  re- 
dress of  grievances ;  and  the  grief  of  the 
Commons  for  his  not  having  given  the 
royal  assent  to  several  public  bills,  and  in 
particular  to  this  bill,  which  tends  so 
much  to  the  clearing  the  reputation  of 
this  house,  after  their  having  so  fVeely 
voted  to  supply  the  public  occasions. 
An  address  conformable  to  the  resolution 
was  accordingly  presented  to  his  Majesty 
by  the  whole  house.  The  kinc  returned 
a  polite  answer  to  so  much  of  the  address 
as  referred  to  the  confidence  that  ought 
to  be  preserved  between  himself  and  the 
parliament,  but  took  no  notice  of  what 
was  said  about  the  rejection  of  the  bill. 
When  the  Commons  returned  from  the 
ro^^  presence,  it  was  moved  in  tiie  house 
"  That  application  be  made  to  his  Majesty 
for  a  fhrther  answer;"  but  the  motion  was 
negatived  by  a  majority  of  229  to  28. 

Mr.  Hatsell,  in  the  second  volume  of 
his  Precedents  (edition  of  1818),  quotes 
other  instances  of  subsequent  date  to  tiiis. 
The  latest  which  he  (Uscovered  was  the 
rejection  of  a  Scotch  militia  bill  by  Queen 
Anne  in  1707 ;  and  this  is  also  the  latest 
mentioned  in  Mr.  May's  recent  work. 
In  former  times  the  reftucal  of  the  royal 
OS 
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assent  was  a  oommotn  oocnrrenoe.  Queen 
Elisabeth  onoe  at  the  end  of  a  sevion,  out 
of  ninety-one  bills  which  were  presented 
to  her,  rejected  forty-eight 

It  is  the  royal  assent  which  makes  a 
ImU  an  act  of  parliament,  and  gives  it  the 
foree  of  a  law.  As  by  a  legal  fiction  the 
laws  passed  throoghoat  a  whole  session 
of  parliament  are  considered  as  forming 
properly  only  one  statute  (of  which  what 
are  popularly  called  the  separate  acts  are 
only  so  many  chapters),  it  used  to  be  a 
matter  of  doubt  whether  the  royal  assent, 
at  whatever  period  of  the  session  it  mi^ht 
be  given,  did  not  make  the  aet  operative 
from  the  beginning  of  the  sessira,  when 
no  day  was  particularly  mentioned  in  the 
body  of  it  as  that  on  which  it  should 
oome  into  effect  In  order  to  settle  this 
point,  it  was  ordered  by  33  George 
III.  c  13,  that  the  clerk  of  parliament 
should  for  the  future  endorse  on  every 
bill  the  day  on  which  it  received  the 
royal  assent,  and  that  from  that  day,  if 
there  was  not  in  it  an]{r  specification  to 
the  contrary,  its  operation  should  com- 
menoe. 

It  appears  that  the  several  forms  of 
words  now  in  use  are  not,  as  has  been 
sometimes  stated,  exactly  the  same  that 
have  been  employed  in  this  ceremony 
fh)m  the  fiirst  institution  of  parliaments. 
For  instance,  it  is  recorded  that  Henry 
VII.  gave  his  assent  to  the  bill  of  at- 
tainder passed  in  the  first  year  of  his 
reign  (\48S)  acainst  the  partisans  of 
Richara  III.  in  the  more  emphatic  terms, 
Leroif  le  voet,  en  touU  pointz.  On  some 
occasions,  of  earlier  date,  the  assent  is 
stated  to  have  been  given  in  English. 
Thus,  to  a  bill  of  attainder  passed  against 
Sir  William  Oldhall  in  1453  (the  Slst  of 
Henry  VI.),  the  clerk  is  recorded  in  the 
Bolls  of  Parliament  to  have  announced 
his  Majesty's  assent  as  follows:  "The 
king  voile  that  it  be  hadde  and  doon  in 
maner  and  forme  as  it  is  deared."  And 
in  1459,  in  the  case  of  an  act  of  attainder 
against  the  Duke  of  York,  the  Earls  of 
Salisbury,  Warwick,  and  others,  the  same 
king  gave  his  assent  in  the  following 
form :— *'  The  king  agreeth  to  this  act,  so 
that  by  virtue  thereof  he  be  not  put  fh>m 
his  prerogative  to  show  such  mercy  and 
race  as  shall  please  his  highness,  accord- 


ing to  his  regalie  and  dignitie,  to  any 
person  or  persons  whose  names  be  ex- 
pressed in  this  act,  or  to  any  Mfaer  that 
midit  be  hurt  bv  the  same." 

In  the  time  of  the  Commonwealth,  an 
English  form  was  substituted  for  those  in 
Norman-French,  which  had  been  pre- 
viously and  are  now  in  use.  On  the  1st 
of  October,  1656,  the  House  of  Commons 
resolved  **  that  when  the  Lord  Protector 
shall  pass  a  bill,  the  form  of  words  to  be 
used  shall  be  these,  7^  Lord  Protector 
doth  cotueni,"  In  1706,  also,  a  bill  passed 
the  House  of  Lords,  and  was  read  a  se- 
cond time  in  the  House  of  Commons,  for 
abolishing  the  use  of  the  French  tongue 
in  all  proceedings  in  parliament  and 
courts  (^justice,  in  which  it  was  directed, 
**that  instead  of  Le  roy  le  veuU,  these 
words  be  used.  The  king  answers  Be  it 
so ;  instead  of  SoUfait  comme  U  est  desire'e, 
these  words  be  substituted.  Be  it  as  is 
prayed;  where  these  words,  Lt  rot  re* 
mercie  ses  bons  sujets,  accepts  leur  bene' 
voUncs,  et  ainsi  le  veidt,  have  been  used, 
it  shall  hereafter  be.  The  king  thanks  his 
good  snbfects,  accepts  their  henevoUnce^  and 
answers  Be  it  so;  instead  of  Le  roi  8*aci' 
sera,  these  words,  TTie  king  will  considef 
of  a,  he  used."  «  Why  tWs  bill  was  re- 
jected by  the  Commons,"  says  Hatsell, 
"or  why  its  provisions  with  respect  tc 
proceeding  in  parliament  were  not 
adopted  m  an  act  which  afterwardi 
passed  in  the  year  1731,  'That all  pro- 
ceedings in  courts  of  justice  should  be  it 
English,'  I  never  h«Lrd  any  reason  as- 
signed."  For  further  information  on  thi] 
subject,  see  Hatsell's  Precedents,  espe 
dally  vol.  ii.  pp.  338-351  (edition  oi 
1818);  also  May's  TVeaUse  upon  the  Law 
Privileges^  Proceedings^  and  Usage  ^ 
Parliament,  1844. 

ASSEMBLY,  GENERAL,  OF  SCOT 
LAND.    [General  Assekblt/I 

ASSEMBLY,  NATIONAL.  [States 
General.] 

ASSEMBLY  OF  DIVINES.  [Wkst 
MINSTER  Assembly.] 

ASSESSED  TAXES.    [Taxes.] 

ASSESSOR.  The  word  assessor  ii 
Latin  (ad-sessor),  and  signifies  one  vrh< 
sits  by  the  side  of  another.  An  assessoi 
was  one  who  was  learned  in  the  law,  aiK 
sat  by  a  magistrate  or  other  fonctionar>- 
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such  as  the  governor  of  aprovinoe  (Prse- 
seB\  to  aid  him  in  the  discharge  of  the 
Judicial  duties  of  his  office.  It  is  stated  in 
the  Digest,  i.  tit  22,  *<  De  Officio  Asses- 
sonun,'^  "  that  all  the  duties  of  assessors, 
hy  which  the  learned  in  the  law  discharge 
their  fonctioDS,  lie  pret^  neariy  in  the 
following  matters:  oo«^tiones,  postola- 
tiones,  libelli,  edicta,  decreta,  Epistole." 
The  Latin  words  are  here  retamed,  be* 
caoae  they  cannot  be  oorrectl^r  rendered 
by  single  equivalents  in  Elnglish.  This 
passa^  shows  that  they  were  persons 
aoqnamted  with  the  law,  who  aided  in  the 
discharge  of  their  duties  those  ftmction- 
aries  who  required  such  assistance.  A 
work  of  the  learned  Jurist  Sabinus  is 
referred  to  by  Ulpian  (Dig,  47,  tit  10, 
L  5),  which  appears  from  the  title  to  have 
treated  of  the  duties  of  assessors.  An 
instance  is  mentioned  in  Suetonius  (  Galba, 
14)  of  a  man  being  raised  firom  the  office 
of  assessor  to  the  high  dignity  of  Prs- 
fectns  Pnetorii.  The  Emperor  Alexan- 
der Severus  gave  the  assessors  a  salary. 
(Lampridius,  AUx,  Severus,  46.)  In  the 
later  empire  assessors  were  also  called 
Condliani,  Juris  studiosi,  and  Comites. 
It  is  conjectured  by  Savigny  {Geschichte 
4es  R9m,  Rechts  im  MUMaUer,  L  79)that 
as  the  old  forms  of  procedure  gradually 
fell  into  disuse,  the  assessors  took  the 
place  of  the  judices ;  or  in  other  words, 
became  Judices.  Originally  the  assessor 
did  not  pronounce  a  sentence;  this  was 
done  by  tbe  magistrate  or  person  who  pre- 
nded.  (See  the  passage  in  Seneca,  De 
ThutquilL  c  3.) 

Two  officers  called  assessors  are  elected 
by  the  burgesses  in  all  municipal  bo- 
roughs, annually  on  the  1st  of  March. 
The  qualifications  are  the  same  as  those 
of  a  councillor ;  but  actual  members  of 
tiie  council,  the  town-clerk,  and  treasurer 
are  inelinble.  In  corporate  towns  divided 
into  waras,  two  assessors  are  elected  for 
each  ward.  The  du^r  of  the  assessors  is 
to  revise  the  burgess  fists  in  conjunction 
with  the  mayor,  to  be  present  at  tiie  elec- 
tion of  councillors,  and  to  ascertain  the 
result  of  elections.  (5  &  6  Will.  IV.  c  76.) 
The  word  assessor  is  not  usually  applied 
in  this  country  to  those  whose  duty  it  is  to 
■aiCBB  the  value  of  property  for  local  or 
public  taxation.  This  is  usually  done  by  a 


*<  surveyor,"  who  adds  this  duty  inci- 
dentally to  his  fleneral  private  business. 
Under  the  Insolvent  Act  (7  &  8  Vict.  c. 
96^  an  assessor  may  be  appointed  for 
inferior  courts,  who  has  power  to  award 
imprisonment  in  cases  of  fraudulent  debts. 

ASSESSOR.  In  Sootiand  the  magis- 
trates of  corporate  burghs  who  exercise 
judicial  powers,  generally  employ  some 
professional  lawyer  to  act  as  their  asses- 
sor. It  is  his  duty  to  see  that  the  proper 
judicial  control  is  exercised  over  the  pre- 
paration of  the  pleadings,  and  to  make 
out  drafts  of  the  judgments. 

ASSETS  (fh)m  the  Norman  French 
assetz,  sufficient)  is  the  real  and  personal 
property  of  a  partjr  deceued,  which, 
either  in  the  hands  of  his  heir  or  devisee, 
or  of  his  executor  or  administrator,  is 
chargeable  with  the  payment  of  his  debts 
and  legacies.  Assets  are  either  personal 
or  reai.  Personal  assets  comprehend 
goods,  chattels,  debts,  and  devolve  on  the 
executor  or  administrator;  and  assets 
(including  all  real  estate)  descend  to  the 
heir<at-law,  or  are  devised  to  the  devisee 
of  the  testator.  Assets  are  also  distin- 
guishaUe  into  kgal,  or  such  as  render  the 
executor  or  heir  liable  to  a  suit  at  com- 
mon law  on  the  part  of  a  creditor,  and 
equitable,  or  such  as  can  only  be  rendered 
available  by  a  suit  in  a  court  of  equity, 
and  are  subject  to  distribution  and  mar- 
shalling among  creditors  and  legatees,  ac- 
cording to  the  equitable  rules  of  that  court 

ASSIENTO  TREATY;  in  Spanish, 
EL  ASIENTO  DE  LOS  NEGROS, 
and  EL  PACTO  or  TRATADO  DEL 
ASIENTO,  that  is,  the  compact  for  the 
&rming,  or  supply,  of  negroes.  It  is 
plain  mat  the  word  Assiento,  though  oc- 
casionally signifying  an  assent  or  agree- 
ment, cannot,  as  is  sometimes  stated,  nave 
that  meaning  in  this  expression.  Spain, 
having  litde  or  no  intercourse  with  those 
parts  of  Africa  fVom  which  slaves  were 
obtained,  used  ibrmerly  to  contract  with 
some  otl^  nation  that  had  establishments 
on  the  western  coast  of  that  continent  for 
the  supply  of  its  South  American  posses- 
sions with  negroes.  Such  treaties  were 
made  first  wiui  Portugal,  and  afterwards 
with  France,  each  of  which  countries,  in 
consideration  of  enjoying  a  monopoly  of 
the  supply  of  negroes  to  the  South  Ame- 
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rican  dominions  of  Spain,  agreed  to  pay 
to  that  crown  a  certun  sum  for  fMca 
negro  imported.  In  both  cases  the  As- 
siento  was  taken  by  a  eommerdal  asso- 
dation  in  France — by  the  Guinea  Com- 
pany, which  thereupon  took  the  name  of 
the  Asnento  Company  (Compagnie  de 
TAssiente).  Both  the  Portuguese  com- 
pany and  the  French  were  ruined  by  their 
contract  At  the  peace  of  Utrecht,  in 
1713,  the  Aasiento,  which  the  French  had 
held  since  1702,  was  transferred  to  the 
Enfflish  for  a  period  of  thirty  years.  In 
admtion  to  the  ezclusiye  right  of  import- 
ing negroes,  the  new  holders  of  the  con- 
tract obtained  the  privilege  of  sending 
every  year  a  ship  of  500  (afterwards 
raised  to  600)  tons  to  Spanish  America, 
with  goods  to  be  entered  and  disposed  of 
on  payment  of  ihe  same  duties  which 
were  exacted  frmn  Spanish  subjects ;  the 
crown  of  Spain,  however,  reserving  to 
itself  one-fourth  of  the  profits,  and  five 
per  cent  on  the  remaining  three-fourths. 
The  contract  was  given  by  Queen  Anne 
to  the  South  Sea  Company,  which,  how- 
ever, is  understood  to  have  made  nothmg 
by  it,  although  it  was  calculated  that 
there  was  a  profit  of  cent  per  cent  upon 
the  ffoods  imported  in  the  annual  ship, 
which  usually  amounted  in  value  to  about 
300,000/.  So  much  of  this  sum  as  fell  to 
the  share  of  the  Company  was  either 
counterbalanced  by  the  loss  attendant  on 
the  supply  of  the  4800  negroes  which 
they  were  bound  to  provide  every  year, 
or  went  chiefly  into  the  pockets  of  their 
South  American  agents,  many  of  whom 
in  a  few  years  made  large  fortunes.  The 
war  which  broke  out  in  1739  stopped  the 
ihrther  performance  of  this  contract  when 
there  were  still  four  years  of  it  to  run ; 
BitA.  at  the  peace  of  Aix-la-Chapelle,  in 
1748,  the  chiim  of  England  to  this  re- 
mainder of  the  privilege  was  given  up. 
Spain  indeed  compUdned,  and  probably 
with  justice,  that  the  greatest  fVauds  had 
been  all  along  committed  under  the  pro- 
vision of  the  treaty  which  allowed  the 
contractors  to  send  a  shipload  of  goods 
every  year  to  South  America.  It  was 
alleged  that  the  nngle  ship  was  made  the 
means  of  introducing  into  the  American 
markets  a  quantity  of  goods  amounting  to 
several  times  her  own  cargo.    The  public 


feeling  in  Spain  had  been  so  strongly  ex- 
cited on  the  subject  of  this  abuse,  tnat  it 
would  have  been  very  difficult  to  obtain 
the  consent  of  that  country  to  a  renewal 
of  the  treaW. 

ASSIGNAT.  One  of  the  earliest 
financial  measures  of  the  Constituent 
Assembly,  in  the  French  revolution,  was 
to  appropriate  to  national  purposes  the 
landed  prc^rty  of  the  clergy,  whidy 
upon  the  proportion  of  Mirabeau,  was, 
by  a  large  minority,  declared  to  be  at  the 
disposition  of  the  state.  (Thiers,  Hit' 
toire  de  la  JUboluHon  Fran^ue,  voL  i. 
p.  194,  2nd  ed.)  Shortiy  afterwards,  the 
assembly,  deurons  to  profit  by  this  mea- 
sure, decreed  the  sale  of  lands  belonging 
to  the  crown  and  the  clergy  to  the  amount 
of  400  millions  of  fhmcs,  or  about  sixteen 
millions  sterling  (lb.  p.  2\2\  To  sell  at 
once  so  large  a  portion  of  tne  sar&ce  of 
France,  without  lowering  the  price  of 
land  by  overloading  the  market  to  such 
an  unexampled  extent  (Thiers,  vol.  vii. 
p.  377),  ana  moreover  in  a  time  of  mis- 
trust, insecurit]^*  rapid  political  change, 
and  almost  of  civil  war,  was  an  object  of 
no  very  easy  attainment  It  was  first 
proposed  that  the  lands  should  be  trans- 
ferred to  the  municipalities,  which,  not 
being  provided  with  ready  money,  might 
give  the  state  a  bond  or  security  for  the 
price,  and  the  state  would  pay  its  credi- 
tors with  these  securities,  which  could, 
in  process  of  time,  be  realised,  as  the  mu- 
niapalities  were  able  successively  to  sell, 
at  an  advantageous  price,  the  lands  thus 
made  over  to  them.  The  holders  of  the 
securities  would  thus  have  a  claim  not  on 
the  government,  but  on  the  municipal 
bodies,  which  would  be  compellable  by 
process  of  law  to  pay ;  and  the  creditor 
might  moreover  extinguish  the  debt  by 
buying  the  lands  when  put  up  to  sale, 
and  by  ofierins  the  security  in  payment 
But  it  mi^ht  happen  that  the  holder  of 
such  securities  would  be  unable  to  realise 
them,  and  might  not  be  willing  to  pur- 
chase any  of  the  lands  of  the  state :  in 
order,  therefore,  to  obviate  this  objection 
to  the  securities  in  question,  it  was  pro- 
posed that  they  should  be  transferable 
and  be  made  a  legal  tender. 

There  was  also  another  motive  for  tiie 
adoption  of  this  latter  expedient    In  con- 
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feqoenoe  of  tlie  want  of  confidence  and 
stagnation  of  trade  which  prevailed  in 
FraDoe  at  this  time,  money  nad  become 
extremely  scarce,  and  much  of  the  cox^ 
rent  coin  had  been  withdrawn  from  cir- 
coladon;  the  king  and  qaeen  had  even 
been  forced  to  wend  their  plate  to  the 
mint  (Thiers,  vol.  i.  p.  100.)  Under 
these  ciTcamstances  it  was  determined  to 
issae  a  paper-money,  based  on  the  secority 
of  the  unsold  lands  belonging  to  the  state. 
The  notes  thus  issued  (eadi  of  which 
was  for  100  francs,  equial  to  4/.)  were 
called  agtionatSf  as  representing  land 
whidi  might  be  transferred  or  auigntd 
to  the  holder ;  and  all  notes  which  came 
back  in  this  manner  to  the  government  in 
payment  for  national  lan£  were  to  be 
cancelled.  They  moreover  bore  an  in- 
terest by  the  da;^,  like  English  Exchequer- 
bills.  The  object  of  this  measure  was, 
therefore,  to  obtain  the  foil  value  of  the 
eoofiscated  lands  of  the  clergy  (which  in 
the  actual  state  of  France  was  impos- 
sible), and  to  supply  the  deficiency  of 
coin  in  the  circulation  (arising  from  a 
feeling  of  insecurity)  by  a  forced  issue  of 
'  inconvertible  paper-money,  which,  as  was 
predicted  by  M.  de  Talleyrand,  the  Bi- 
shop of  Antnn,  would  inevitably  be  de- 
preciated, and  cause  misery  and  ruin  to 
the  headers  of  it.  (Thiers,  vol.  i.  p. 
233-7,  and  note  xviii.  p.  382.)  Tlie  first 
issue  of  assignats  was  to  Uie  amount  of 
400  millions,  beariug  interest:  shortly 
afterwards  800  millions  in  addition  were 
issued,  but  without  the  liability  to  pay 
interest  (lb.  p.  256]).  The  last  of  these 
issues  was  made  in  September,  1790. 
But  as,  in  the  beginning  of  the  fdilowinff 
year,  the  Legislative  AsMmbly  sequestered 
the  pr(^>er^  of  all  the  emigrants,  a  nu- 
merous and  wealthy  class,  for  the  benefit 
of  the  state  (Thiers,  vol.  iL  p.  51),  it 
was  thought  that  the  amount  of  the  na- 
tional securities  having  been  increased, 
die  issues  mi^ht  be  safely  increased  like- 
wise: accordingly,  in  September,  1792, 
although  2500  millions  had  been  already 
issued,  a  fresh  issue,  to  the  amount  of 
200  millions,  was  ordered  by  the  Con- 
vention. (Thiers,  voL  iii.  p.  151.)  To- 
wards the  end  of  this  year,  the  double 
effects  of  the  general  insecurity  of  pro- 
perty and  person,  and  of  the  depredatioa 


of  assiffuats  caused  by  their  over-issue, 
was  fdt  in  the  high  price  of  com,  and 
the  unwillingness  of  tne  formers  to  sup- 
ply the  markets  with  provisions.  Wholly 
mistaking  the  causes  of  this  evil,  the  vio- 
lent revolutionary  party  clamoured  for 
an  assize,  or  fixed  maximum  of  prices, 
and  severe  penalties  against  accapareurSf 
or  engrossers,  in  order  to  check  the  ava- 
rice and  unjust  gains  of  the  rich  formers. 
The  Convention,  however,  though  pressed 
both  b^  fiictions  violence  and  open  in- 
surrection, reftued  at  this  time  to  regu- 
late prices  by  law.  (Thiers,  vol.  iii.  p. 
31 1-7.)  Prices,  however,  as  was  natural, 
still  continued  to  rise ;  and  although  com 
and  other  necessaries  of  life  were  to  be 
had,  their  value,  as  represented  in  the 
depreciated  paper  currency,  had  been 
nearly  doubled:  the  washerwomen  of 
Paris  came  to  the  Convention  to  com- 
plain that  the  price  of  soap,  which  had 
formerly  been  14  sous,  luul  now  risen 
to  30.  Gn  the  other  hand,  the  wages  of 
labour  had  not  risen  in  a  corresponding 
degree  (see  Senior  on  Some  Effects  of 
Government  Paper,  p.  81):  so  that  the 
evils  arising  from  the  depreciation  of  the 
assignats  greatly  aggravated  the  povert}' 
and  scardty  which  would  under  any  cir- 
cumstances have  been  consequent  on  the 
troubles  and  insecurity  of  a  revolution. 
The  labouring  classes  accused  the  rich, 
die  engrossers,  and  the  aristocrats,  of  the 
evils  which  they  were  suffering,  and 
demanded  the  imposition  of  a  mftyim^m 
of  prices.  Not  only,  however,  in  the 
Convention  did  the  most  violent  demo- 
crats declare  loudly  against  a  maximum, 
but  even  in  the  more  popular  assembly  of 
the  Commune,  and  the  still  more  demo- 
cratic club  of  the  Jacobins,  was  this  mea- 
sure condemned,  frequently  amidst  tiie 
yells  and  hisses  of  the  galleries.  As  the 
Convention  refosed  to  give  way,  Marat 
in  his  newsp^ier  recommended  the  pU- 
la^  of  the  shops  as  a  means  of  lowennff 
prices — a  measure  immediately  adopted 
by  the  mob  of  Paris,  who  began  by  in- 
sisting to  have  goods  at  certun  fixed 
prices,  and  ended  bv  taking  the  goods 
without  paying  for  them.  (Thiers,  vol. 
iv.  p.  38-52.)  These  and  other  tumults 
were,  however,  appeased,  partly  by  the 
interforence  of  the  military,  aiul  perUy 
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by  the  earnest  remonstrances  of  the  au- 
thorities :  but  the  evil  still  went  on  in- 
creasing; com  diminished  in  quantity 
and  increased  in  price;  the  national 
lands,  on  account  of  the  uncertainty  of 
their  title  and  the  instability  of  the  go- 
yemment,  were  not  sold,  and  thus  tiiie 
number  of  assignats  was  not  contracted, 
and  they  were  continually  more  and 
more  depreciated. 

At  length  the  Convention,  thinking 
that  the  depreciation  might  be  stopped  by 
laws,  made  it  penal  to  exchange  coin  for 
paper,  or  to  agree  to  give  a  higher  price 
if  reckoned  in  paper  than  if  reckoned  in 
coin.  Still  the  oyer-issue  had  its  natural 
effects :  in  June,  1793,  one  franc  in  silver 
was  worth  Uiree  francs  in  paper ;  in  Au- 
gust it  was  worth  six.  Prices  rose  still 
higher ;  all  creditors,  annuitants,  ^  and 
mort^igees  were  defrauded  of  five-sixths 
of  their  legal  rights ;  and  the  wages  of  the 
the  labourers  were  equal  in  value  only  to 
a  part  of  their  former  earnings.  The 
Convention,  unable  any  longer  to  resist, 
in  May,  1793,  passed  a  decree  which 
compeued  eJl  farmers  to  declare  the 
quantity  of  com  in  their  possession,  to 
take  it  to  the  markets,  and  sell  it  there 
only  at  a  price  to  be  fixed  by  each  com- 
mune, according  to  the  prices  of  the  first 
four  months  of  1793.  No  one  was  to 
buy  more  com  than  would  sufiSlce  fi>r  a 
month's  consumption,  and  an  iuA-action 
of  the  law  was  punished  by  forfeiture  of 
the  property  bought  and  a  fine  of  300  to 
1000  francs.  The  tmth  of  the  declara- 
tion might  be  ascertained  by  domicili- 
ary visits.  The  commune  of  Paris  also 
regulated  the  selling  of  bread :  no  person 
oould  receive  bread  at  a  baker's  shop 
without  a  certificate  obtained  from  a  re- 
volutionary committee,  and  the  quantity 
was  proportioned  to  the  number  of  the 
fiunily.  A  rope  was  moreover  fixed  to 
the  door  of  each  baker's  shop,  so  that  as 
the  purchasers  successively  came,  they 
mi^ht  lay  hold  of  it,  and  be  served  in 
their  just  order.  Many  people  in  this 
way  waited  during  the  whole  night ;  but 
the  tumults  and  disturbances  were  so 
great  that  they  could  often  only  be  ap- 
peased by  force,  nor  were  they  at  all  m- 
minished  by  a  regulation  that  the  last 
comers  should  be  served  first.    A  similar 


maximum  of  prices  was  soon  established 
for  all  other  neoessaries,  such  as  mea^ 
wine,  vegetables,  wood,  salt,  leather, 
linen,  woollen,  and  cotton  goods,  &c.; 
and  any  person  who  refbsed  to  sell  them 
at  the  legal  price  was  punished  with 
death.  Other  measures  were  added  to 
lower  the  prices  of  commodities.  Every 
dealer  was  compelled  to  declare  the 
amount  of  his  stock ;  and  any  one  who 
^ve  up  trade,  after  having  been  engaged 
m  it  for  a  year,  was  imprisoned  as  a  sus- 
pected person.  A  new  method  of  regu- 
lating; prices  was  likewise  devised,  by 
whi<m  a  fixed  sum  was  assumed  for  the 
cost  of  producdon,  and  certain  per-oent- 
ages  were  added  for  the  expense  of  car- 
nage, and  for  the  profit  of  the  wholesale 
and  retail  dealers.  The  excessive  issue 
of  paper  had  likewise  produced  its  natural 
consequence,  over-speculation,  even  in 
times  so  unfiivourable  for  commercial 
undertakings.  Numerous  companies  were 
established,  of  which  the  shares  soon  rose 
to  more  than  double  or  treble  their  origi- 
nal value.  These  shares,  being  transfer- 
able, served  in  some  measure  as  a  paper- 
currency;  upon  which  the  Convention, 
thinkine  that  they  contributed  still  fur- 
ther to  discredit  the  assignats,  suppressed 
all  companies  whose  shares  were  trans- 
ferable or  negociable.  The  power  of 
establishing  such  companies  was  reserved 
to  the  government  alone. 

In  August,  1 793,  there  were  in  circu- 
lation 3776  millions  of  assignats ;  and  by 
a  forced  loan  of  1000  millions,  and  by  the 
collection  of  a  year's  taxes,  this  amount 
was  subsequentiy  reduced  to  less  than 
two-thirds.  The  confidence  moreover 
inspired  by  the  recent  successes  of  the 
republic  against  its  foreign  and  domestic 
enemies,  tended  to  increase  the  value  of 
the  securities  on  which  the  paper-money 
ultimately  reposed:  so  that  towards  tl^e 
end  of  1793  the  assignats  are  stated  to 
have  been  at  par.  This  effect  is  attributed 
by  M.  Thiers,  in  his  *  History  of  the 
ranch  Revolution'  (vol.  v.  p.  407),  to 
the  severe  penal  laws  against  the  use  of 
coin :  nevertheless  we  suspect  that  those 
who  made  this  statement  were  deceived 
by  fidse  appearances,  and  that,  neitb^ 
at  this  nor  any  other  time,  not  even  at 
their  first   issue,  did  the  real  value  of 
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)  with  their  nominal  Talae. 
(Tluen,  T<^T.  pp.  145-62, 196-208,  399- 
418.)  However,  this  reitoration  of  the 
paper-enrrencT,  whether  real  or  apparent, 
was  of  very  short  duration,  as  the  wants 
of  the  government  led  to  a  ft«flh  issoe  of 
aarignats:  so  that  in  June,  1794,  the 
ooantity  in  ciroolation  was  6536  milHons. 
Bj  this  time  the  law  of  the  maximum  had 
become  even  more  oppressive  than  at  first, 
and  it  was  found  necessary  to  withdraw 
certain  commodities  from  its  operation. 
Nevertheless,  the  commission  of  pro- 
visions, which  had  attempted  to  perrorm 
die  part  of  a  commissariat  for  the  whole 
population  of  France,  began  to  interfere 
m  a  more  arbitrary  manner  with  the  vo- 
luntary dealings  of  buvers  and  sellers, 
and  to  regulate  not  onljr  the  quantity  of 
bread,  but  also  the  quantity  of  meat  and 
wood  which  each  person  was  to  receive, 
niiiera,  vol  vi.  pp.  146-51,  307-14.) 
Other  arbitrary  measures  connected  with 
the  supply  of  the  armv,  as  compulsory 
requisitions  of  food  and  horses,  and  tlie 
le^ing  of  large  bodies  of  men,  had  con- 
tribute! to  Miralyse  all  industry.  Thus, 
not  only  had  all  commnce  and  all  manu- 
fiustiuvs  ceased,  but  even  the  land  was  in 
many  places  untilled.  After  the  &11  of 
Bobespierre,  the  Thermidorian  partv  Tas 
it  was  called),  which  then  gamed  tne 
ascendency,  being  guided  by  less  violent 
principles,  and  being  somewhat  more  en- 
li^tened  on  matters  of  political  economy 
tlum  their  predecessors,  induced  the  Con- 
vention to  relax  a  little  of  its  former  policy, 
and  succeeded  in  first  excepting  all  foreign 
imports  from  the  maximum,  and  after- 
wards abolishing  it  altogether.  The 
trandtion  to  a  natural  system  was,  how- 
ever, attended  with  great  difficulty  and 
danger,  as  the  necessary  consequence  of 
the  change  was  a  sudden  and  immense 
rise  of  the  avowed  prices;  and  trade  hav- 
ing been  so  long  prevented  from  acting  for 
itself  did  not  at  once  resume  its  former 
habits;  so  that  Paris,  in  the  middle  of 
winter,  was  almost  in  danger  of  starvation, 
and  wood  was  scarcely  more  abundant 
than  bread.  As  at  this  time  the  power 
of  the  revolutionary  government  to  retain 
poascssion  of  the  kuMS  which  it  had  con- 
fiscated and  to  give  a  permanently  good 
title  to  purehasersy  was  not  doubted,  it 


is  evident  tiiat  a  fear  lest  the  national 
lands  might  not  ultimately  prove  a  valu- 
able security  did  not  now  tend  to  discredit 
the  assi^pats:  their  depredation  was 
solely  owmg  to  their  over-issue,  as  com- 
pared with  the  wants  of  the  country,  and 
their  inconvertibility  with  the  precious 
metals.  The  government  however  began 
now  to  find  that,  although  it  might  for 
some  time  gun  by  issuing  inconvertible 
p^)er  in  payment  of  its  own  obligations, 
yet  when  the  depreciated  paper  came  to 
return  upon  it  in  the  shape  of  taxes,  it 
obtained  in  fiict  a  very  small  portion  of 
the  sum  nominally  paid.  Consequentiy 
they  argued  tiiat,  as  successive  issues  de- 
preciated the  currency  in  a  regular  ratio 
(which  however  is  very  fitr  from  bein^  the 
case),  it  would  be  expedient  to  require  a 
larger  sum  to  be  paid  for  taxes  according 
to  tiie  amount  of  paper  in  circulation.  It 
was  therefore  decreed  that,  taking  a  cur- 
rency of  2000  millions  as  Uie  standard,  a 
fourth  should  be  added  for  every  500 
millions  added  to  the  circulation.  Thus, 
if  a  sum  of  2000  francs  was  due  to  the 
government,  it  would  become  2500  francs 
when  the  currency  was  2500  millions, 
3000  francs  when  it  was  3000  millions, 
and  so  on.  This  rule  however  was  only 
applied  to  the  taxes  and  arrears  of  taxes 
due  to  the  government,  and  was  n#  ex- 
tended to  payments  made  by  the  govern- 
ment, as  to  public  creditors  or  public 
functionaries.  Nor  did  it  comprehend 
any  private  dealings  between  individuals. 
('nuers,vol.vii.  pp.  40-51, 132-41,232-89, 
368-85,  420-8.)  iniquitous  as  this  regu- 
lation was,  as  employed  solely  in  fiivour 
of  the  government,  it  would  nevertheless 
have  b^n  ineffective  if  its  operation  had 
been  more  widely  extended ;  for  the  as- 
signats,  instead  of  being  depreciated  only 
a  fifUi,  had  now  follen  to  the  150th  part 
of  th^  nominal  value.  The  taxes  b^g 
levied  in  part  only  in  commodities,  and 
being  chiefly  paid  in  paper,  produced 
scarcely  anvthmg  to  the  government; 
which  had  however  underti^en  the  task 
of  feeding  the  city  of  Paris.  Had  it  not 
in  fret  fbmished  something  more  solid 
than  depreciated  assicnats  to  the  fhnd- 
holdeia  and  public  functionaries,  they 
must  have  diea  of  starvation.  Many,  in- 
deed,  notwithstanding   the   scanty  and 
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precarious  supplies  famished  by  the  gor- 
ermnenty  were  threatened  with  the  horrors 
of  fomine;  and  numbers  of  persons  threw 
themselTes  every  evening  into  the  Seine, 
in  order  to  save  themselves  flrom  this  ex- 
tremity. (Storch,  EamomU  Polit.  vol.  iv. 
p.  168.) 

To  such  a  state  of  utter  pauperism  had 
the  nation  been  reduced  by  uie  mismanage- 
ment of  its  finances  and  the  ruin  of  public 
credit  by  the  excessive  issues  of  paper, 
that  when  the  five  Directors  went  to  the 
Luxembourg,  in  October,  1795,  there  was 
not  a  single  piece  of  fiimiture  in  the  office. 
The  doorkeeper  lent  them  a  rickety  table, 
a  sheet  of  letter-paper,  and  an  inkstand, 
in  order  to  enable  them  to  write  their  first 
message  to  announce  to  the  two  Ck>uncils 
of  State  that  the  Directory  was  established. 
There  was  not  a  single  piece  of  coin  in 
the  treasury.  The  assignats  necessary 
fi>r  the  ensuing  day  were  printed  in  die 
night,  and  issued  in  the  morning  wet  from 
the  press.  Even  before  the  entry  of  the 
Directors  into  office,  the  sum  in  circulation 
amounted  to  19,000  millions:  a  sum  un- 
heard of  in  the  annals  of  financial  pro- 
fligacy. One  of  their  first  measures, 
however,  in  order  to  procure  silver,  was 
to  issue  3000  millions  in  addition,  which 
produced  not  much  more  than  100  million 
frn^ 

In  this  fbrmidable  state  of  things,  the 
next  measure  adopted  was  worthv  of  the 
violent  and  shortsighted  admimstration 
fh>m  which  it  emanated.  A  forced  loan 
of  600  millions  was  raised  from  the  richest 
classes,  to  be  paid  either  in  cdn,  or  in 
assists  at  the  hundredth  part  of  their 
nommal  value.  So  that  if  the  current 
paper  was  20,000  millions,  a  payment  of 
200  millions  would  be  sufficient  to  ex- 
tinguish the  whole.  The  government 
however  refused  to  sanction  this  principle 
as  a^QSt  itself;  for  in  paying  the  public 
creditor,  it  gave  the  assignat  the  tenth 
part  of  its  nominal  value.  The  land-tax 
and  the  duties  in  fium  were  required  to 
be  paid  half  in  kind  and  half  in  assisnats ; 
the  custom-duties,  half  in  com  and  half 
in  assignats.  In  the  meantime,  until  the 
funds  produced  by  this  loan,  which  was 
enforced  with  great  severity,  could  be  at 
the  disposition  of  the  state,  the  government 
went  on  issuing  assignats  tiU  they  had 


absolutely  lost  all  value,  and  had  become 
waste-pi^r.  It  therefore  anticipated  its 
resources  by  issuing  promissory  notes 
payable  in  specie,  when  the  forced  loan 
should  be  collected,  and  with  difficulty 
prevailed  on  bankers  to  discount  them  to 
the  amount  of  60  millions.  At  this  time 
the  Directory  gave  up  the  task  of  supply- 
inff  Paris  with  bread,  and  allowed  the 
bakers'  shops  to  be  cmened  as  before :  an 
exception  being  made  in  favour  of  the 
indigent,  and  of  fhndholders  and  public 
functionaries  whose  annual  incomes  were 
not  more  than  5000  francs.  The  payment 
of  the  loan,  however,  went  on  slowly, 
the  produce  of  the  government  bills  was 
exhausted,  and  fresh  flmds  were  required. 
Again  the  resource  of  assignats  was  re- 
sorted to,  and  in  two  months  the  currency 
had  been  raised  to  36,000  millions  by  the 
issue  of  20,000  millions,  which  even  to 
the  government  were  not  worth  the  200th 
part  of  their  nominal  value. 

By  this  time  some  new  financial  ex- 
pedient became  necessary.  It  was  expected 
that,  bv  payments  of  taxes  and  of  the 
forced  loan  to  the  government,  the  paper 
in  circulation  would  soon  be  reduced  to 
24,000  millions.  It  was  therefore  de- 
termined to  make  a  new  issue  of  paper, 
under  the  name  of  mandats,  to  the  amount 
of  2400  millions.  Of  this  sum  800  mil- 
lions were  to  be  employed  in  extinguish- 
ing 34,000  millions  of  assignats,  which 
were  to  be  taken  at  a  thirtieth  part  of 
their  legal  value :  600  millions  were  to 
be  allotted  to  the  public  service,  and  the 
other  1200  millions  retained  in  the  public 
coffers.  These  mandats  were  to  enable 
an^  person  who  was  willing  to  pay  the 
estimated  value  of  any  of  the  national 
lands  to  enter  at  once  into  possession ;  and 
therefore  they  fVunished  a  somewhat 
better  security  than  the  assignats,  as  these 
could  only  be  offered  in  payment  at  sales 
by  auction ;  and  consequently  the  price 
of  the  lands  rose  in  proportion  to  the  de- 
preciation of  the  paper.  The  estimate  of 
the  lands  having  been  made  in  1790,  was 
not  true  in  1795,  at  which  time  they  had 
in  some  cases  lost  a  half^  in  others  two- 
thirds  or  three-fourths  of  their  former 
value.  The  mandat  of  100  firancs,  how- 
ever, at  its  first  issue,  was  worth  only 
fifteen  francs   in  silver;  and  the  new 
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paperwas  sooo  so  much  discredited,  that 
It  never  sot  into  general  circulation,  and 
was  not  aBle  to  drive  out  the  coined  money, 
which  was  now  almost  nniyeraally  em- 
ployed in  transactions  between  indi- 
viduals. The  only  holders  of  mandats 
were  q)ecalatorB,  who  took  them  from 
the  government  and  sold  them  to  pnr- 
chaaers  of  national  lands.  By  this  entire 
discredit  of  the  sovemment-paper  the 
prosperity  of  individoals  had  been  m  some 
measure  restored,  and  trade  revived  a 
little  from  its  long  sleep.  The  govern- 
ment was  destitnte  of  all  resource;  its 
agents  received  nothing  but  worthless 
paper,  and  refbsed  any  longer  to  do  their 
oaties.  The  armies  m  the  interior  were 
in  a  state  of  extreme  misery ;  while  those 
of  Germany  and  Italpr  were  maintained 
only  from  the  countnes  where  they  were 
Qoartered.  The  military  hospitals  were 
shut,  the  gens-d'annes  were  not  paid  or 
equipped,  and  the  high  roads  were  in- 
mted  with  bands  of  robbers,  who  some- 
times even  ventured  into  the  towns. 

In  a  short  time  the  government  were 
forced  to  abandon  the  mandats,  as  they 
had  abandoned  the  assignati,  and  to  de- 
clare that  they  should  be  received  in  pay- 
ment of  taxes  and  national  lands  only  at 
their  real  value.  Having  fidlen  to  near 
a  seventieth  of  their  ostensible  value, 
they  were,  in  the  course  of  1 796,  returned 
to  the  government  in  payment  of  taxes 
and  fbr  the  purchase  of  lands ;  and  with 
them  ended  the  revolutionary  system  of 
paper-money,  which  probably  produced 
more  wide-spreading  misery,  more  sudden 
chan^  tnm  oomrort  to  poverty,  more 
ini<|uity  in  transactions  both  between  in- 
dividuals and  the  government,  more  loss 
to  all  persons  enga^sed  in  every  depart- 
ment of  industry  and  trade,  more  discon- 
tent, disturbance,  profligacy,  and  outrage, 
than  the  massacres  in  September,  me 
war  in  La  Vend^  the  proscriptions  in 
the  provinces,  and  all  the  sanguinary 
violoice  of  the  Rd^  of  Terror. 

From  the  extinction  of  the  mandats  to 
the  present  time  the  legal  currency  of 
France  has  been  exdu^ely  metulic 
(Thiers,  vol.  viii.  pp.  85-9,  103-19,  158- 
63,  177,  183-91,  334-44,  423-4;  Storch, 
Omn  d^Ecm,  Pd,  vol.  iv.  p.  164.) 

ASSIGNATION.    [Assigmmbmt.] 


ASSIGNEE— of  a  bankrupt    [Baiol- 

BUPT.J 

ASSIGNEE— of  an  insolvent  debtor's 
estate.    [Imsolvent  Debtor.] 

ASSIGNEE— of  biU  of  lading.  [Bill 
of  Lading.] 

ASSIGNEE  of  a  lease  is  the  party  to 
whom  the  whole  interest  of  the  lessee  is 
transferred  by  assignment,  which  assign- 
ment may  be  made  without  the  privity  or 
consent  of  the  lessor,  tmless  the  lessee  is 
restrained  by  the  lease  from  assigning 
over.  The  asngnee  becomes  liable  to  the 
lessor,  fhMn  the  date  of  the  assignment, 
for  the  pavment  of  the  rent  and  perform- 
ance of  the  covenants  in  the  lease ;  but 
such  liability  is  limited  to  breaches  of 
covenant  during  the  existence  of  the  as- 
signee's interest,  and  m&j  be  got  rid  of 
by  assigning  over  all  his  interest,  and 
this  even  to  an  insolvent ;  fbr  his  liability, 
arising  only  from  privity  of  estate,  that 
is,  frx>m  the  actual  enjoyment  of  the  pre- 
mises leased,  ceases  with  such  enjoyment ; 
whereas  the  lessee  remains  liable  to  the 
rent  and  covenants  during  the  whole  term. 
It  results  also  from  the  circumstance  of 
the  assignee's  liability  arising  from  pri- 
vity of  estate,  that  he  is  not  liable  to  mere 
personal  covenants  which  the  lessee  may 
nave  made  with  the  lessor  (as  for  instance, 
to  build  on  premises  not  demised,  or  to 
pay  a  sum  of  money  in  gross),  but  onlv 
to  such  covenants  as  run  with  the  land, 
as  fbr  instance,  covenants  to  pay  rent,  to 
repair,  to  reside  on  the  demised  premises, 
to  leave  part  of  the  land  in  pasture,  to 
insure  premises  situate  within  the  weekly 
bills  of  mortality,  to  build  a  new  mill  on 
the  site  of  an  old  one,  &c.  The  assignee, 
in  order  to  become  liable  to  the  covenants, 
must  take  the  whole  estate  and  interest 
of  the  lessee;  for  if  the  smallest  portion 
is  reserved,  he  is  merelv  an  under-lessee, 
and  not  responsible  to  the  original  lessor. 
The  interest  of  the  assignee  must  also  be 
a  legal,  not  merely  an  equitable  interest ; 
and  therefore  if  the  lessee  devise  the  pre- 
mises leased  to  trustees  in  trust  fbr  A  B, 
A  B  will  not  be  chargeable  as  the  assignee 
of  the  lessee's  interest  The  interest  must 
also  be  an  interest  in  lands  or  tenements ; 
for  if  a  lease  is  made  of  chattels  (as 
for  instance  of  sheep  or  cows,  which 
sometimes  hi^ipens),  and  the  lessee  cove- 
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nant  for  himielf  and  his  assigns  to  redeliver 
them,  the  assignee  is  not  liable  to  the 
owner  on  this  covenant ;  for  there  is  no 
privity  between  the  assignee  and  the 
owner,  such  privity  only  existins  where 
the  subject  of  the  demise  is  reu  estate. 
Wilmot,  C.  J.,  says,  in  Bally  v.  Wells, 
**  The  covenant  in  this  case  is  not  colla- 
teral ;  bat  the  parties,  that  is,  the  lessor 
and  assignee,  are  total  strangers  to  each 
other,  without  any  line  or  thread  to  unite 
and  tie  them  together,  and  to  constitute 
that  privity  which  mnst  subsist  between 
debtor  and  creditor  to  support  an  action." 
(Wilmot,  345.)  The  assi^ee  may  ac- 
quire his  interest  by  operation  of  law,  as 
well  as  by  an  actual  assignment  from  the 
lessee,  and  therefore  a  tenant  by  eUgiit 
who  has  purchased  a  lease  under  an  ex- 
ecution, is  liable  as  assignee  to  the  lessor 
in  respect  of  his  privity  of  estate. 

ASSIGNEE.  In  the  long  leases  pecu- 
liar to  the  agricultural  system  of  Scotland, 
the  law  affecting  the  right  of  transference 
to  assignees  has  been  held  to  be  of  pecu- 
liar importance.  In  an  agricultural  lease 
of  ordinary  lengUi,  assignees  are  excluded 
without  stipulation;  a  lease  beyond  the 
ordinary  length  ma^  be  assigned  where 
there  is  no  stipulation  to  the  contrary. 
It  is  usual  to  divide  such  leases  into  periods 
of  nineteen  or  twentyH>ne  years,  a  lease  of 
one  such  period  beine  considered  an  ordi- 
nary, and  a  lease  of  two  or  more  such 
penods  being  an  improving  lease  and  in 
Its  nature  assignable.  A  lease  specially 
excludiiiff  assignees  cannot  be  conducted 
for  the  benefit  of  the  lessee's  creditors 
should  he  become  bankrupt,  unless  under 
the  administration  of  the  lessee  himself. 
In  leases  of  houses,  ^rdens,  or  other 
premises  not  let  for  agncultund  purposes, 
the  riflht  to  assign  is  assumed,  if  not  ex- 
cepted by  stipulation  ;  but  where  the  lease 
is  for  a  particular  purpose,  the  lessee 
caxmot  assign  it  for  a  totally  different 
purpose :  thus  one  who  became  tenant  of 
a  shop  as  a  silk-mercer,  was  not  allowed 
to  assign  his  lease  to  an  exhibiter  of  wax 
figures. 

ASSIGNMENT,  a  deed  or  instrument 
of  transfer,  the  operative  words  of  which 
are  to  ''assign,  transfer,  and  set  over," 
and  which  transfers  boUi  real  and  per- 
sonal proper^.    Estates  for  life  and  es- 


tates for  yean  are  the  principal  interests 
in  land  which  are  passed  by  an  assign- 
ment ;  and  by  the  statute  of  Frauds  and 
Peijuries  (29  Charles  II.)  the  aasignment 
of  such  estates  is  required  to  be  in  writing. 
An  asagnment  diners  from  a  lease,  in 
being  a  transfer  of  the  entire  interest  of 
the  lessor ;  whereas  a  lease  is  an  estate 
for  years  taken  out  of  a  greater  estate, 
creates  the  relation  of  landlord  and  tenant, 
and  reserves  to  the  lessor  a  reveruon.  If, 
however,  a  deed  in  effect  passes  the  whole 
interest  of  the  tenant,  it  operates  as  an 
assignment,  though  it  be  in  form  a  lease, 
and  though  it  reserve  a  rent  If  A,  hav- 
ing a  term  of  twenty  years  in  land,  grants 
to  B  the  whole  twenty  years,  reserving  a 
rent :  in  such  case  B  is  assignee  of  the 
whole  term  and  interest,  and  not  under* 
lessee  to  A ;  and  A,  for  want  of  having  a 
reversion,  cannot  distrain  for  the  rent 
A,  in  such  case,  can  only  sue  B  for  the 
rent  as  for  money  due  upon  a  contract 
In  all  under-leases,  therefore,  it  is  ne- 
cessary that  part  of  the  original  term  should 
remain  in  the  lessor :  a  day  is  sufficient 
(Sheppard's  TouchstoM,  266 ;  Blackstone, 
Comm.  V.  ii.  326 ;  Bacon,  Ab,  7th  edit, 
tit  AsdgnmefU. 

An  Auiffimeni  of  Goods,  Chattels,  &c.  is 
frequently  made  by  Bill  of  Sale.  As  tt 
all  ^oods  and  chattels  in  posaeuion,  no  ob- 
jection ever  existed  to  ui^r  transfer  and 
assignment  by  deed  of  writing ;  but  with 
respect  to  things  ta  cLctian,  chotes  in  action^ 
as  they  are  technically  called  (as  debts, 
for  instance),  according  to  an  ancieni 
rule  of  the  common  law,  now  considerably 
modified,  they  could  not  be  assigned  ovei 
by  the  part^  to  whom  they  were  due, 
since  the  assi^ment  ^ve  to  a  third  part} 
a  right  of  action  agamst  the  debtor,  anc 
thus  led  to  the  offence  of  maintenance— 
that  is,  the  abetting  and  supporting  ol 
smts  in  the  king's  courts  by  others  thai 
the  actual  parties  to  them.  In  the  courti 
of  common  law  this  rule  exists  (with  som< 
exceptions)  at  the  present  day.  Thus,  ij 
the  obligee  in  a  bond  assign  over  the  bond 
to  a  thinl  party,  the  assignee  cannot  sa< 
on  the  bond  at  common  law  in  his  own 
name ;  but  such  an  assignment  genemll} 
contains  (and  ought  always  to  do  so)  fl 
power  of  attorney  from  the  obligee  to  th€ 
asttgnee,  to  sue  m  the  obligee's  name  ot 
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tbe  bduL  Gourti  of  equity  hare  always 
praiecced  sDch  angmnentB,  and  regarded 
tbe  UBffMet,  6r  woable  oonsideTatioii, 
astheidiiilovDer  of  the  bond;  and  the 
couu  of  eommOD  hnr  so  ikr  recognise  the 
li^of  the  swignee,  that  if  the  obligor, 
aiier  notice  of  the  assignment,  pay  the 
maey  oo  the  bond  to  the  obligee,  the 
00BI1S  will  not  permit  him  to  pl«id  snch 
pnmait  to  an  action  brooght  by  die 
asfBeein  the  obligee's  name  on  the  bond. 
Thov  at  varioos  things  that  are  not  as- 
i^aUe  even  in  equity,  for  Tarions  lesal 
RSHH.  A  hadwnd  is  entitled  to  sae  lor 
his  vife'g  diOMs  in  action,  and  he  can 
BigB  them,  that  is,  sell  them,  to  another 
peso;  but  as  his  rig^t  to  assign  is 
famded  on  his  pover  to  obtain  the  wife's 
ckses  is  aetioa  by  legal  means,  it  follows 
tltt  if  it  the  time  of  the  assignment  the 
bsfand  has  not  the  power  to  obtain  pofr- 
MBB  of  his  wil^B  choses  in  action,  the 
■BgiHiHTit  has  no  immediate  eJQGect 
^Aa  the  fatnie  whole-pa^jr  nor  the  fd- 
tot  lalipay  of  an  ofllcer  is  capable  of 
WagMBgned,  it  bemg  conndered  con- 
tan  to  pohiie  policy  tlttt  a  stipend  rayen 
tea  BSB  for  his  public  services  should  be 
taaiferred  to  another  man  not  capable  of 
PRfanaff  them.  The  exceptions  to  the 
nlefiBtc»<ia»  im  actum  are  not  assignable 
ahv  are  many.  The  king  mig^t  at  all 
Bas  beeome  the  assignee  of  a  choae  in 
v6»;  lad  after  snch  an  assignment  he 
*»  eatitSed  to  ha^e  execution  against  the 
bodj,  lands,  and  goods  of  the  debtor. 
BtttUijRroaKtiTev  baring  been  abused 
bf  tfekmg's  debcon,  was  restrained  by 
At  7  James  L  c  15,  by  a  priTy  seal  in 
li  Jnaa  I.,  and  by  rule  of  court  of  15 
Cbries  I, ;  and  tbe  practice  of  actually 
asi^BiBg  debts  to  the  king  by  his  debtors 
htt  kiDg  become  obsolete.  Bills  of  ex- 
ciiBfe  sre  assignable  by  indorsement,  in 
^iitae  of  die  cnsloiii  of  merchants  [Bill 
0?  Eksakce]  ;  and  promissory  notes, 
^virtse  of  the  3  &  4  Anne,  c.  9.  Bail 
^aids  are  assignable  by  the  sheriff  to 
yhbdiff  in'tbe  ssdt  under  4  Anne,  c.  16,  s. 
»^  Replevin  bonds,  by  the  11  Geo.  II. 
&  19.  Tbe  petitioning  creditor's  bond 
ladera  fatofbankruptcy,  by  6  Gea  IV. 

Tbe  WQsd   assignment  contuns   the 
IS    the    Boman   word 


**  assignatio,"  ^  or  <*  adsignatiOk"  which 
among  other  significations  had  that  of  an 
«*  aasignment"  of  land,  that  is,  a  marking 
out  by  boundaries  (aigna)  portions  of 
public  land  which  were  given  by  the 
state  to  its  citiaens  or  veteran  soldiers. 
Also  it  was  used  to  signify  the  sealing  of 
a  written  instrument,  fh>m  which  notion 
we  easily  pass  to  the  notion  of  the  effect 
of  the  sealed  instrument,  which  is  tiie 
sense  that  the  word  has  obtained  among  us. 

ASSIGNMENT.  The  term  asngn- 
ment  is  in  colloquial  use  in  Scotland, 
but  the  word  whidi  supplies  its  place  in 
legal  nomenclature  is  assignation.  In 
some  instances,  however,  idiere  statutes 
employing  the  phraseology  of  the  Eng- 
lish law  have  been  extended  to  Sc(^ 
land,  the  word  assi^ment  has  neces- 
sarily obtained  a  partial  technical  use  in 
tiiat  part  of  the  empire,  e,  g.  in  the  trans- 
ference of  property  in  copyright,  patents, 
and  registered  vessels.  Assignations  are 
a  feature  of  considerable  importance  in 
the  kw  of  Scotland,  both  with  reference 
to  heritable  or  real,  and  to  moveable  pro- 
pertjT.  The  definition  of  an  assignation 
as  distinguished  from  any  other  species 
of  conveyance  ifl»  that  it  conveys  not  a 
thing,  but  a  title  to  a  thing.  Thus  a  bill 
of  exchange  comes  within  the  character 
of  an  assignation,  because  it  is,  or  pro- 
fesses to  be,  a  conveyance  in  fiivour  of  tiie 
payee  of  a  right  in  the  person  of  tiie 
drawer  to  a  sum  due  to  him  by  tiie  drawee^ 
There  is  no  rule  known  in  the  law  of 
Sootiand  equivalent  to  that  which  affects 
the  conveyance  of  a  chose  in  action  in 
England ;  and  except  in  those  cases  when 
from  public  policy,  from  the  delectus  oer- 
sona  involvcMi  in  the  obligation,  or  from 
some  other  sgecxdX  cause,  a  transferance 
is  invalid,  a  right  exigible  by  one  person 
is  capable  of  being  made  over  by  assign- 
ation to  another. 

Assignations  are  of  great  importance  in 
the  conveyance  of  heritable  or  reid  pro- 
perty. The  old  system  of  subinfeudation 
being  still  in  operation  in  Sootiand,  a 
proprietor  of  heritable  subjects  whose 
right  is  indisputable,  is  frequentiy  not  in 
the  position  of  having  received  feudal  in- 
vestiture from  his  superior.  He  is  said 
I  in  such  a  case  to  have  a  mere  personal 
I  right,  as  holdmg  in  his  hands  the  authority 
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mint  forhimaelf  and  bis  assigns  to  redeliver 
them,  the  assignee  is  not  liable  to  the 
owner  on  this  covenant ;  for  diere  is  no 
privity  between  the  assignee  and  the 
owner,  soch  privity  only  existing  where 
the  subject  of  the  demise  is  real  estate. 
Wilmot,  C.  J.,  says,  in  Bally  o.  Wells, 
**  The  covenant  in  this  case  is  not  colla- 
teral ;  but  the  parties,  that  is,  the  lessor 
and  asmgnee,  are  total  strangers  to  each 
other,  without  any  line  or  thread  to  unite 
and  tie  them  together,  and  to  constitute 
that  privity  which  must  subsist  between 
debtor  and  creditor  to  support  an  action." 
(Wilmot,  345.)  The  assipee  may  ac- 
quire his  interest  by  operation  of  law,  as 
well  as  by  an  actual  assignment  from  the 
lessee,  and  therefore  a  tenant  by  eUffit, 
who  has  purchased  a  lease  under  an  ex- 
ecution, is  liable  as  assignee  to  the  lessor 
in  respect  of  his  privity  of  estate. 

ASSIGNEE.  In  tiie  long  leases  pecu- 
liar to  the  agricultural  system  of  Scotland, 
the  law  affe^ing  the  right  of  transference 
to  assignees  has  been  held  to  be  of  pecu- 
liar importance.  In  an  agricultural  lease 
of  ordinary  length,  assignees  are  excluded 
without  stipnuution;  a  lease  beyond  the 
ordinary  length  maj|r  be  assigned  where 
there  is  no  stimulation  to  the  contrary. 
It  is  usual  to  divide  such  leases  into  periods 
of  nineteen  or  twenty-one  years,  a  lease  of 
one  such  period  being  considered  an  ordi- 
nary, and  a  lease  of  two  or  more  such 
penods  being  an  improving  lease  and  in 
Its  nature  assignable.  A  lease  specially 
excluding  assignees  cannot  be  conducted 
for  the  benefit  of  the  lessee's  creditors 
should  he  become  bankrupt,  unless  under 
the  administration  of  the  lessee  himself. 
In  leases  of  houses,  ^:ardens,  or  other 
premises  not  let  for  agricultural  purposes, 
the  right  to  assign  is  assumed,  if  not  ex- 
cepted by  stipulation ;  but  where  the  lease 
is  for  a  {Articular  purpose,  the  lessee 
cannot  assign  it  for  a  totally  different 
purpose :  thus  one  who  became  tenant  of 
a  shop  as  a  silk-mercer,  was  not  allowed 
to  assign  his  lease  to  an  exhibiter  of  wax 
figures. 

ASSIGNMENT,  a  deed  or  instrument 
of  transfer,  the  operative  words  of  which 
are  to  *' assign,  transfer,  and  set  over," 
and  which  transfers  botii  real  and  per- 
K>nal  property.    Estates  for  life  and  es- 


tates for  yean  are  the  principal  interests 
in  land  which  are  passed  by  an  assign- 
ment ;  and  by  the  statute  of  Frauds  and 
Peijuries  (29  Charles  II.)  the  assignment 
of  such  estates  is  required  to  be  in  writing. 
An  assignment  differs  from  a  lease,  in 
being  a  transfer  of  the  entire  interest  of 
the  lessor ;  whereas  a  lease  is  an  estate 
for  years  taken  out  of  a  greater  estate, 
creates  the  relation  of  landlord  and  tenant, 
and  reserves  to  the  lessor  a  revermon.  If, 
however,  a  deed  in  effect  passes  the  whole 
interest  of  the  tenant,  it  operates  as  an 
assignment,  though  it  be  in  form  a  lease, 
and  though  it  reserve  a  rent  If  A,  hav- 
inga  tenn  of  twenty  years  in  land,  grants 
toJB  the  whole  twenty  years,  reserving  a 
rent :  in  such  case  B  is  assignee  of  ue 
whole  term  and  interest,  ana  not  under- 
lessee  to  A ;  and  A,  for  want  of  having  a 
reversion,  cannot  distrain  for  the  rent. 
A,  in  such  case,  can  only  sue  B  for  the 
rent  as  for  money  due  upon  a  contract. 
In  all  under-leases,  therefore,  it  is  ne- 
cessary that  part  of  the  oriffinal  term  should 
remain  in  the  lessor :  a  day  is  sufficient. 
(Sheppard's  Touchttme^  266 ;  Blackstone, 
Comm.  V.  ii.  326 ;  Bacon,  A6.  71b  edit, 
tit  Assignment, 

An  Auignmem  of  Goods,  Chattels,  &c.  is 
frequentiy  made  by  Bill  ot  Salb.  As  to 
all  ^(oods  and  chattels  in  pouession,  no  ob- 
jection ever  existed  to  meir  transfer  and 
assignment  by  deed  of  writing ;  but  with 
respect  to  things  in  action,  ckoses  in  action, 
as  they  are  technically  adled  (as  debts, 
for  instance),  according  to  an  ancient 
rule  of  the  common  law,  now  considerably 
modified,  they  could  not  be  asagned  over 
by  the  part^  to  whom  they  were  due, 
since  the  assignment  pave  to  a  third  party 
a  right  of  action  against  the  debtor,  and 
thus  led  to  the  offence  of  maintenance — 
that  is,  the  abetting  and  supporting  of 
suits  in  the  king's  courts  by  others  than 
the  actual  parties  to  them.  In  the  courts 
of  common  law  this  rule  exists  (with  some 
exceptions)  at  the  present  day.  Thus,  if 
the  obligee  in  a  bond  assign  over  the  bond 
to  a  thinl  party,  the  assignee  cannot  sue 
on  the  bona  at  common  law  in  his  own 
name ;  but  such  an  assignment  generally 
contains  (and  ought  always  to  do  so)  a 
power  of  attorney  from  the  obligee  to  the 
assignee,  to  sue  m  the  obligee's  name  on 
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tbe  bond.  Courte  of  equity  have  always 
pratoded  sach  asrignmnits,  and  regarded 
tfae  Miignpp,  for  Enable  consdcnratioii, 
M die aSaal  owner  of  the  bond;  and  the 
conti  of  ooounoo  lav  to  far  recognise  the 
n^  of  the  maagnrr,  that  if  the  obligor, 
iter  aodoe  of  the  assignment,  pay  the 
the  bond  to  the  obligee,  the 
i  vin  not  permit  him  to  pl»d  such 
pB^KKt  to  an  action  brought  by  te 
aasgaee  in  the  obligee's  name  on  the  bond. 
There  ire  Tarioos  things  that  ue  not  as- 
Bgabk  even  in  equity,  for  Tsrioos  legal 
ifaaoaa.  A  hndiand  b  entitled  to  sue  Tor 
im  viftTs  dkosea  in  action,  and  he  can 
waga  them,  that  is,  sell  them,  to  another 
penoa;  bat  as  hb  right  to  assign  is 
Inded  on  his  power  to  obtain  the  wife's 
duKS  in  action  by  legal  means»  it  follows 
dot  if  at  the  time  of  the  assignment  the 
'  Bad  has  not  the  power  to  obtain  pos- 
1  of  his  wif^s  choses  in  action,  the 

no  immediate  efiect 
StaSm  the  fbtore  whole-pay  nor  the  fh- 
tee  hal^pay  of  an  officer  is  capable  of 
Wag  assigned,  it  being  considered  con- 
trvy  to  pnblic  policy  that  a  stipend  gi^en 
t» Awao. €x  his  pablic serrioes  shoiud  be 
tUHsfeiied  to  another  man  not  capable  of 
fohtmaam  them.  The  exceptions  to  the 
nieihaicMet  im  action  are  not  assignable 
St  taw  are  many.  The  king  might  at  all 
naes  became  the  assignee  of  a  chote  in 
aetim;  and  after  sneh  an  assignment  he 
VM  entitSed  to  haye  execution  against  the 
bady,  lands,  and  goods  of  the  debtor. 
Bat  this  prcnntiye,  having  been  abused 
by  die  km^s  deblOTS,  was  restrained  by 
M.  7  James  I.  e.  15,  by  a  privy  seal  in 
12  JsBKS  L,  and  by  rule  of  court  of  15 
Chvfes  L  ;  and  the  practice  of  actually 
aBrigigrng  debts  to  the  king  by  his  debtors 
bas  los^  become  obsolete.  Bills  of  ex- 
rTimgr  are  sangnable  by  indorsement,  in 
Tirtae  of  die  costom  of  merchants  [Bill 
a?  Exchavcb]  ;  and  promissory  notes, 
ly  virtue  of  the  3  &  4  Anne,  c.  9.  Bail 
bods  axe  asdgnable  by  the  sheriff  to 
plnaiiff  in'the  suit  nnder  4  Anne,  &  1 6,  s. 
»L  Be^evin  bonds*  by  the  11  Geo.  II. 
t  19!.  The  petitioning  creditor's  bond 
■nier  a  fiat  of  bankruptcy,  by  6  Geo.  IV. 
tl«. 
Hie   word   assignment   contains   the 
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*'  assignation"  or  <■  adstgnatio***  which 
among  other  significations  had  that  of  an 
**  assignment"  of  land,  that  is,  a  marking 
out  by  boundaries  (signa)  portions  (S 
public  land  which  were  given  by  the 
state  to  its  citizens  or  veteran  soldiers. 
Also  it  was  used  to  signify  the  sealing  of 
a  written  instrument,  fh>m  which  notion 
we  easily  pass  to  the  notion  of  the  effect 
of  the  sealed  instrument,  which  is  ibe 
sense  that  the  word  has  obtained  among  us. 

ASSIGNMENT.  The  term  asugn- 
ment  is  in  colloquial  use  in  Scotland, 
but  the  word  whidi  supplies  its  place  in 
legal  nomenclature  is  assignation.  In 
some  instances,  however,  wnere  statutes 
employing  the  phraseology  of  the  Eng- 
lish law  have  been  extended  to  Scot- 
land, the  word  assi^ment  has  neces- 
sarily obtained  a  partial  technical  use  in 
that  part  of  the  empire,  e,  g.  in  the  trans- 
ference of  property  in  copyright,  patents, 
and  r^stered  vessels.  Assignations  are 
a  feature  of  considerable  importance  in 
the  law  of  Scotland,  both  with  reference 
to  heritable  or  real,  and  to  moveable  pro- 
perty. The  definition  of  an  assignation 
as  distinguished  tram  any  other  species 
of  conveyance  is*  that  it  conveys  not  a 
thing,  but  a  tide  to  a  thing.  Thus  a  bill 
of  exchange  comes  within  the  character 
of  an  assignation,  because  it  is,  or  pro- 
fesses to  be,  a  conveyance  in  fbvourof  die 
payee  of  a  right  in  the  person  of  the 
drawer  to  a  sum  due  to  him  by  the  drawea» 
There  is  no  rule  known  in  the  law  of 
Scotland  equivalent  to  that  which  affects 
the  conveyance  of  a  chose  in  action  in 
England;  and  except  in  those  cases  when 
from  public  policy,  fix>m  the  delectus  per- 
mmee  mvolv^  in  the  obligation,  or  from 
some  other  special  cause,  a  transferance 
is  invalid,  a  right  exigible  by  one  person 
is  capable  of  being  nude  over  by  assign- 
ation to  another. 

Assignations  are  of  great  importance  in 
the  conveyance  of  heritable  or  real  pro- 
perty. The  old  system  of  subinfeudation 
being  still  in  operation  in  Scotiand,  a 
proprietor  of  heritable  subjects  whose 
right  is  indisputable,  is  fre<iuentiy  not  in 
the  position  of  having  received  feudal  in- 
vestiture fh>m  his  superior.  He  is  said 
in  such  a  case  to  have  a  mere  personal 
right,  as  holding  in  his  hands  the  authority 
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nant  forhimielf  and  his  assigm  to  redeliver 
them,  the  assignee  is  not  liable  to  the 
owner  on  this  covenant ;  for  there  is  no 
privity  between  the  assignee  and  the 
owner,  such  privity  only  ezistinff  where 
the  subject  of  the  demise  is  real  estate. 
Wilmot,  C.  J.,  says,  in  BaUy  o.  Wells, 
**  The  covenant  in  this  case  is  not  colla- 
teral ;  but  the  parties,  that  is,  the  lessor 
and  assignee,  are  total  strangers  to  each 
other,  without  any  line  or  thread  to  unite 
and  tie  them  together,  and  to  constitute 
that  privity  which  must  subsist  between 
debtor  and  creditor  to  support  an  action." 
(Wilmot,  345.)  The  assi^ee  may  ac- 
quire his  interest  by  operation  of  law,  as 
well  as  by  an  actual  assignment  fh>m  the 
lessee,  and  therefore  a  tenant  by  eUgii, 
who  has  purchased  a  lease  under  an  ex- 
ecution, is  liable  as  assignee  to  the  lessor 
in  respect  of  his  privity  of  estate. 

ASSIGNEE.  In  the  long  leases  pecu- 
liar to  the  agricultural  system  of  Scotland, 
the  law  affecting  the  right  of  transference 
to  assignees  has  been  held  to  be  of  pecu- 
liar importance.  In  an  agricultural  lease 
of  ordinary  length,  assignees  are  excluded  ! 
without  stipulation;  a  lease  beyond  the 
ordinary  length  maj|r  be  assigned  where 
there  is  no  stipulation  to  the  contranr. 
It  is  usual  to  divide  such  leases  into  periods 
of  nineteen  or  twenty-one  jrears,  a  lease  of 
one  such  period  beins  considered  an  ordi- 
nary, and  a  lease  of  two  or  more  such 
periods  being  an  improving  lease  and  in 
Its  nature  assignable.  A  lease  specially 
excluding  assignees  cannot  be  conducted 
for  the  benefit  of  the  lessee's  creditors 
should  he  become  bankrupt,  unless  under 
the  administration  of  the  lessee  himself. 
In  leases  of  houses,  ^:ardens,  or  other 
premises  not  let  for  agnculturaJ  purposes, 
the  right  to  assign  is  assumed,  ii  not  ex- 
cepted by  stipulation ;  but  where  the  lease 
is  for  a  particular  purpose,  the  lessee 
cannot  assign  it  for  a  totally  different 
purpose :  thus  one  who  became  tenant  of 
a  shop  as  a  silk-mercer,  was  not  allowed 
to  assign  his  lease  to  an  exhibiter  of  wax 
figures. 

ASSIGNMENT,  a  deed  or  instrument 
of  transfer,  the  operative  words  of  which 
are  to  ''assign,  transfer,  and  set  over," 
and  which  transfers  both  real  and  per- 
sonal property.    Estates  for  life  and  es- 


tates for  years  are  the  principal  interesU 
in  land  which  are  passed  by  an  aasign- 
ment ;  and  by  the  statute  of  Frauds  and 
Peijuries  (29  Charles  II.)  the  assignmeni 
of  such  estates  is  required  to  be  in  writing, 
An  assignment  differs  from  a  lease,  n\ 
being  a  transfer  of  the  entire  interest  oi 
the  lessor ;  whereas  a  lease  is  an  estate 
for  years  taken  out  of  a  greater  estate, 
creates  the  relation  of  landlord  and  tenant 
and  reserves  to  the  lessor  a  reversion.  If] 
however,  a  deed  in  effect  passes  the  whok 
interest  of  the  tenant,  it  operates  as  ax 
assignment,  ^ugh  it  be  in  form  a  lease 
and  though  it  reserve  a  rent  If  A,  hav< 
inga  tenn  of  twenty  years  in  land,  grants 
toJB  tiie  whole  twenty  years,  reserving  a 
rent :  in  such  case  B  is  assignee  of  thi 
whole  term  and  interest,  and  not  under 
lessee  to  A ;  and  A,  for  want  of  having  s 
reversion,  cannot  distrain  for  the  rent 
A,  in  such  case,  can  only  sue  B  for  th< 
rent  as  for  money  due  upon  a  contract 
In  all  under-leases,  therefore,  it  is  ne 
cessary  that  part  of  the  original  term  shoul< 
remain  in  the  lessor:  a  day  is  sufikient 
(Sheppard's  Touchtttme,  266 ;  Blackstone 
Comm.  V.  ii.  326 ;  Bacon,  Ah.  7tii  edit 
tit  Assignment, 

Am  Attignmeni  (f  Goods,  ChatteU,  &c.  ii 
frequentiy  made  by  Bill  or  Salb.  As  U 
all  fpMis  and  chattels  in  pouemon,  no  ob 
jection  ever  existed  to  tndr  transfer  an< 
assignment  by  deed  of  writing;  but  wit! 
respect  to  things  ta  action,  chote$  in  action 
as  they  are  technically  oilled  (as  debti 
for  instance),  according  to  an  aucieo 
rule  of  the  common  law,  now  considerabl; 
modified,  ihey  could  not  be  assigned  ove 
bj  the  part^  to  whom  they  were  du< 
smce  the  assignmoit  pave  to  athird  part 
a  right  of  action  against  the  debtw,  an 
thus  led  to  the  offence  of  muntenance- 
that  is,  the  abetting  and  supporting  c 
suits  in  the  king's  courts  by  others  thai 
the  actual  parties  to  them.  In  the  court 
of  common  law  this  rule  exists  (with  som 
exceptions)  at  the  present  day.  Thus,  i 
the  obligee  in  a  bond  assign  over  the  bon< 
to  a  thini  party,  the  assignee  cannot  so 
on  the  bond  at  common  law  in  his  owi 
name ;  but  such  an  assignment  generall] 
contains  (and  ought  always  to  do  so)  i 
power  of  attorney  from  the  obligee  to  th 
assignee^  to  sue  m  the  obligee^s  name  oi 
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tbe  bond.  GomtB  of  equity  have  always 
pimeoed  ndi  wrignments,  and  regarded 
tbe  mmagaee,  ftr  -valnaMe  oonsideration, 
M  tfaeactoal  owner  of  the  bond ;  and  the 
coarts  of  eommoii  law  wo  hr  reoognise  the 
riidht  of  die  awignee,  that  if  the  obligor, 
tfter  BoCiee  of  the  anignment,  pay  the 
■aey  oo  the  bond  to  the  obligee,  the 
ooarii  will  ooC  permit  him  to  yloA  such 
IBjrneBt  to  an  aistion  brought  by  die 
■■gnee  in  the  obligee's  name  on  the  bond. 
There  are  Tarioos  things  that  are  not  as- 
Bgnahle  even  in  equity,  for  ▼arioos  lesal 
wiimns  A  fauaiband  b  entitled  to  sue  for 
bs  wife's  dioses  in  action,  and  he  can 
asign  them,  that  is,  sell  them,  to  another 
povn;  bat  as  hk  ri^t  to  asaign  is 
fnnded  on  ids  power  to  obtain  the  wife's 
dflses  in  actk»  by  legal  means,  it  follows 
that  if  at  the  time  of  the  assignment  the 
~  '  I  not  die  power  to  obtain  pos- 
L  of  his  wife's  choses  in  action,  the 
~  no  immediate  eiOfect 
Scfi^er  die  lotiire  whole-pay  nor  the  fu- 
tee  hatffay  of  an  officer  is  capable  of 
ksg  asBgned,  it  being  considered  con- 
ttaiy  la  public  policy  that  a  stipend  ffiven 
t>  a  mam  for  his  public  serrioes  should  be 
tnssferred  to  another  man  not  capable  of 
pofenaiBC  them.  The  exceptions  to  the 
rale  that  eMes  im  action  are  not  assignable 
at  kw  ave  many.  The  king  might  at  all 
tiaaca  beeome  tbe  assignee  of  a  chote  in 
aaim  ;  and  after  snch  an  assignment  he 
WIS  entitled  to  hsTC  execution  against  the 
bodjr,  lands,  and  goods  of  the  debtor. 
Bat  das  pmogytiire,  having  been  abused 
by  the  kn^s  debtors,  was  restrained  by 
am.  7  James  I.  c.  15,  by  a  privy  seal  in 
li  James  I.,  and  by  rule  of  court  of  15 
Garies  I. ;  and  the  practice  of  actually 
— 'gaifig  debta  to  the  king  by  his  debtors 
hat  ka^  beoonie  obsolete.  Klls  of  ex- 
chaagc  aie  assigoadde  by  indoraement,  in 
tiitae  of  die  coslom  of  merchants  [Bill 
or  EkchakgsI;  and  promissory  notes, 
bj  virtne  of  the  3  &  4  Anne,  c  9.  Bail 
Unds  are  assignable  by  the  sheriff  to 
fiandtf  in'the  sodt  under  4  Anne,  c  16,  a. 
JOl  Replevin  bends,  by  die  11  Geo.  II. 
c  19.  The  petitioning  creditor's  bond 
vder  a  fiat  of  bankrupt^,  by  6  Geo.  IV. 
e.l«. 
The  word  aaaigmnent  contains  the 
IS   the    Roman    word 


**  assignation"  or  <*  adsignatio^"  which 
among  other  signifieationB  had  that  of  an 
**  assignment"  of  land,  that  is,  a  marking 
out  by  boundaries  (signa)  portions  (n 
public  land  which  were  given  by  the 
state  to  its  citizens  or  veteran  soldiers. 
Also  it  was  used  to  rignify  the  sealing  of 
a  written  instrument,  fVom  which  notion 
we  easily  pass  to  the  notion  of  the  eSeet 
of  the  sealed  instrument,  which  is  die 
sense  that  the  word  has  obtained  among  us. 

ASSIGNMENT.  The  term  asagn- 
ment  is  in  colloquial  use  in  Scodand, 
but  the  word  whiclb  supplies  its  place  in 
legal  nomenclature  is  assignation.  In 
some  instances,  however,  i^ere  statutes 
employing  the  phraseology  of  the  Eng- 
lish law  have  been  extended  to  Scot- 
land, the  word  assi^ment  has  neces- 
sarily obtained  a  partial  technical  use  in 
that  part  of  the  empire,  e.  g.  in  the  trans- 
ference of  property  in  copyright,  patents, 
and  r^stered  vessels.  Assignations  are 
a  feature  of  considerable  importance  in 
the  law  of  Scotland,  both  with  reference 
to  heritable  or  real,  and  to  moveable  pro- 
perty. The  definition  of  an  assignation 
as  distinguished  from  any  other  species 
of  conveyance  is»  that  it  conveys  not  a 
thing,  but  a  tide  to  a  thing.  Thus  a  bill 
of  exchange  comes  within  the  character 
of  an  assignation,  because  it  is,  or  pro- 
fesses to  be,  a  conveyance  in  fbvoor  of  the 
payee  of  a  right  in  the  person  of  die 
drawer  to  a  sum  due  to  him  by  the  drawea» 
There  is  no  rule  known  in  the  law  of 
Scodand  equivalent  to  that  which  affects 
the  conveyance  of  a  chose  in  action  in 
England ;  and  except  in  those  cases  when 
from  public  policy,  fh>m  the  delectus  per- 
8ona  involvcKi  in  the  obligation,  or  from 
some  other  special  cause,  a  transferance 
is  invalid,  a  right  exigible  by  one  person 
is  capable  of  being  made  over  by  assign- 
ation to  another. 

Assignations  are  of  great  importance  in 
the  conveyance  of  heritable  or  real  pro- 
perty, lue  old  system  of  subinfeudation 
being  still  in  operation  in  Scodand,  a 
pixmrietor  of  heritable  subjects  whose 
right  is  indisputable,  is  fr^quendy  not  in 
the  position  of  having  received  feudal  in- 
vestiture fh>m  his  superior.  He  is  said 
in  such  a  case  to  have  a  mere  personal 
right,  as  holding  in  his  hands  the  authpritr 
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nant  for  himielf  and  his  aasigns  to  redeliver 
them,  the  anignee  is  not  liable  to  the 
owner  on  this  oovenant ;  for  diere  is  no 
privity  between  the  assignee  and  the 
owner,  such  privity  only  existing  where 
the  subject  of  the  demise  is  reu  estate. 
Wilmot,  C.  J.,  says,  in  BaUy  t».  Wells, 
**  The  oovenant  in  this  case  is  not  colla- 
teral ;  but  the  parties,  that  is,  the  lessor 
and  assignee,  are  total  strangers  to  each 
other,  without  any  line  or  thread  to  unite 
and  tie  them  together,  and  to  constitute 
that  privity  which  must  subsist  between 
debtor  and  creditor  to  support  an  action." 
(Wilmot,  345.)  The  assi^ee  may  ac- 
quire his  interest  by  operation  of  law,  as 
well  as  by  an  actual  assignment  ftom  the 
lessee,  and  therefore  a  tenant  by  eleffit^ 
who  has  purchased  a  lease  under  an  ex- 
ecution, is  liable  as  assignee  to  the  lessor 
in  respect  of  his  privity  of  estate. 

ASSIGNEE.  In  the  long  leases  pecu- 
liar to  the  agricultural  system  of  Scotland, 
the  law  affecting  the  right  of  transference 
to  assignees  has  been  held  to  be  of  pecu- 
liar importance.  In  an  agricultoral  lease 
of  ordinary^  length,  assignees  are  excluded 
without  stipulation;  a  lease  beyond  the 
ordinary  length  maj|r  be  assigned  where 
there  is  no  stimulation  to  the  contrary. 
It  is  usual  to  divide  sach  leases  mto  periods 
of  nineteen  or  twenty-one  years,  a  lease  of 
one  such  period  being  considered  an  ordi- 
nary, and  a  lease  of  two  or  more  such 
penods  being  an  improving  lease  and  in 
Its  nature  assignable.  A  lease  specially 
excluding  assignees  cannot  be  conducted 
for  the  benefit  of  the  lessee's  creditors 
should  he  become  bankrupt,  unless  under 
the  administration  of  the  lessee  himself. 
In  leases  of  houses,  ^:ardens,  or  other 
premises  not  let  for  agnculturaJ  purposes, 
the  ru;ht  to  assign  is  assumed,  if  not  ex- 
cepted by  stipulation;  but  where  the  lease 
is  for  a  particular  purpose,  the  lessee 
cannot  assign  it  for  a  totally  different 
purpose :  thus  one  who  became  tenant  of 
a  shop  as  a  silk-mercer,  was  not  allowed 
to  assign  his  lease  to  an  exhibiter  of  wax 
figures. 

ASSIGNMENT,  a  deed  or  instnunent 
of  transfer,  the  operative  words  of  which 
are  to  *' assign,  transfer,  and  set  over," 
and  which  transfers  boUi  real  and  per- 

lal  proper^.    Estates  for  life  and  es- 


tates for  yean  are  the  principal  interest 
in  land  which  are  passed  by  an  assign 
ment ;  and  by  the  statute  of  Frauds  aD< 
Perjuries  (29  Charles  II.)  the  aasignmeo 
of  such  estates  is  required  to  be  in  writinjg 
An  assignment  differs  from  a  lease,  ii 
beine  a  transfer  of  the  entire  interest  o 
the  lessor ;  whereas  a  lease  is  an  estat 
for  years  taken  out  of  a  greater  estate 
creates  the  relation  of  landlord  and  tenanl 
and  reserves  to  the  lessor  a  reversion.  Ij 
however,  a  deed  in  effect  passes  the  whol 
interest  of  the  tenant,  it  operates  as  ai 
assignment,  though  it  be  in  form  a  lease 
and  though  it  reserve  a  rent  If  A,  hav 
ing  a  tenn  of  twenty  years  in  land,  grant 
to  B  the  whole  twenty  years,  reserving  i 
rent :  in  such  case  B  is  assignee  of  thi 
whole  term  and  interest,  and  not  undei 
lessee  to  A  ;  and  A,  for  want  of  having  i 
reversion,  cannot  distrain  for  the  reni 
A,  in  such  case,  can  only  sue  B  for  thi 
rent  as  for  money  due  upon  a  contraci 
In  all  under-leases,  therefore,  it  is  ne 
cessary  that  part  of  the  oriffinal  term  should 
remain  in  the  lessor :  a  day  is  sufficieni 
(Sheppard's  Touchttmet  266 ;  Blackstonc 
Comm.  V.  ii.  326 ;  Bacon,  Ab.  71h  edit 
tit  Assignment. 

An  Attignmem  tf  Goods,  Chattels,  &c.  i 
frequently  made  by  Bill  of  Sale.  As  t 
all  ^oods  and  chattels  in  pouession,  no  ob 
jection  ever  existed  to  m&r  transfer  an< 
asBignment  by  deed  of  writing ;  but  witi 
req[>ect  to  things  in  action,  closes  in  actioi 
as  they  are  technically  oilled  (as  debti 
for  instance),  according  to  an  anciec 
rule  of  the  common  law,  now  considerabl; 
modified,  they  could  not  be  assigned  ove 
hj  the  part^  to  whom  they  were  du< 
since  the  assignmoit  pave  to  a  third  part 
a  right  of  action  against  the  debtor,  ani 
thus  led  to  the  offence  of  maintenance-- 
that  is,  the  abetting  and  supporting  < 
suits  in  the  king's  courts  by  others  tha 
the  actual  parties  to  them.  In  the  coorl 
of  common  law  this  rule  exists  (with  som 
exceptions)  at  the  present  day.  Thus,  j 
the  obligee  in  a  bond  assign  over  the  bon 
to  a  thinl  party,  the  assignee  cannot  so 
on  the  bona  at  common  law  in  his  owi 
name ;  but  such  an  assignment  generall; 
contains  (and  ought  always  to  do  so) 
power  of  attorney  from  the  obligee  to  th 
assignee,  to  sue  m  the  obligee's  name  oi 
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the  bond.  Coforts  of  equity  have  always 
protected  such  assignments,  and  regarded 
the  assignee,  for  ^valuable  consideration, 
as  the  a^ual  owner  of  the  bond ;  and  the 
ooortB  of  common  hiw  so  fu  recognise  the 
right  of  the  assignee,  that  if  the  obligor, 
after  notice  of  the  assignment,  pay  the 
money  on  the  bond  to  the  obligee,  the 
oonits  will  not  pennit  him  to  pl^  such 
parent  to  an  action  brought  by  the 
assignee  in  the  obligee's  name  on  the  bond. 
There  are  various  things  that  are  not  as- 
signable even  in  equity,  for  various  legal 
reasons.  A  husband  is  entitled  to  sue  for 
his  wife's  choses  in  action,  and  he  can 
assign  them,  that  is,  sell  them,  to  another 
person;  but  as  his  right  to  assign  is 
founded  on  his  power  to  obtain  the  wife's 
choses  in  action  by  legal  means,  it  follows 
that  if  at  the  time  of  the  assignment  the 
husband  has  not  the  power  to  obtain  pos- 
sesion of  his  wife's  choses  in  action,  the 
assignment  has  no  immediate  efiect 
Neither  the  future  whole-pay  nor  the  fu- 
ture halfpay  of  an  officer  is  capable  of 
being  assigned,  it  being  considered  con- 
trary to  public  policy  tluit  a  stipend  given 
to  a  man  for  his  public  services  should  be 
transferred  to  another  man  not  capable  of 
performing  them.  The  exceptions  to  the 
rule  that  cho§et  in  action  are  not  assignable 
at  law  are  many.  The  king  might  at  all 
times  become  the  assignee  of  a  chose  in 
actum  ;  and  after  such  an  assignment  he 
was  entitled  to  have  execution  against  the 
body,  lands,  and  goods  of  the  debtor. 
But  this  prerogative,  having  been  abused 
by  the  lung's  debtors,  was  restrained  by 
Stat  7  James  I.  c.  15,  by  a  privy  seal  in 
12  James  I.,  and  by  rule  of  court  of  15 
Charles  I. ;  and  the  practice  of  actually 
g«Mgning  debts  to  the  king  by  his  debtors 
has  long  become  obsolete.  Bills  of  ex- 
change are  assignable  by  indorsement,  in 
virtue  of  tiie  custom  of  merchants  [Bill 
OF  Exchange];  and  promissory  notes, 
by  virtue  of  the  3  &  4  Anne,  c.  9.  Bail 
bonds  are  assignable  by  the  sheriff  to 
plfftfitiff  in'the  suit  under  4  Anne,  c  16,  s. 
90.  Replevin  bonds,  by  the  11  Geo.  II. 
c  19.  The  petitioning  creditor's  bond 
under  a  fiat  of^bankruptcy,  by  6  Geo.  IV. 
c.  16. 

The  word   assignment  contains   the 
same   elements    as    the    Boman   word 


"  assignation"  or  **  adsignatio^"  which 
among  other  significations  had  that  of  an 
**  assignment"  of  land,  that  is,  a  marking 
out  by  boundaries  (signa)  portions  of 
public  land  which  were  given  by  the 
state  to  its  citizens  or  veteran  soldiers. 
Also  it  was  used  to  rignify  the  sealing  of 
a  written  instrument,  fh>m  which  notion 
we  easily  pass  to  the  notion  of  the  effect 
of  the  sealed  instrument,  which  is  the 
sense  that  the  word  has  obtained  among  us. 

ASSIGNMENT.  The  term  asagn- 
ment  is  in  colloquial  use  in  Scotland, 
but  the  word  which  supplies  its  place  in 
legal  nomenclature  is  assignation.  In 
some  instances,  however,  where  statutes 
employing  the  phraseology  of  the  Eng- 
lish law  have  been  extended  to  Scot- 
land, the  word  assi^ment  has  neces- 
sarily obtained  a  partial  technical  use  in 
that  part  of  the  empire,  e.  g,  in  the  trans- 
fierence  of  property  in  copyright,  patents, 
and  registered  vessels.  Assignations  are 
a  feature  of  considerable  importance  in 
the  law  of  Scotiand,  both  with  reference 
to  heritable  or  real,  and  to  moveable  pro- 
perty. The  definition  of  an  assignation 
as  (Ustinguished  fh)m  any  other  species 
of  conveyance  is,  that  it  conveys  not  a 
thing,  but  a  title  to  a  thing.  Thus  a  bill 
of  exchange  comes  within  the  character 
of  an  assignation,  because  it  is,  or  pro- 
fesses to  be,  a  conveyance  in  fevoorof  the 
payee  of  a  right  in  the  person  ^  the 
drawer  to  a  sum  due  to  him  by  the  drawe«» 
There  is  no  rule  known  in  the  law  of 
Scotiand  equivalent  to  that  which  affects 
the  conveyance  of  a  chose  in  action  in 
England ;  and  except  in  those  cases  when 
from  public  policy,  fh)m  the  delectus  per- 
some  mvolv^  in  the  obligation,  or  from 
some  other  special  cause,  a  transferance 
is  invalid,  a  right  exigible  by  one  person 
is  capable  of  being  nuide  over  by  assign- 
ation to  another. 

Assignations  are  of  great  importance  in 
the  conveyance  of  heritable  or  r«il  pro- 
perty, 'lue  old  system  of  subinfeudation 
bang  still  in  operation  in  Scotiand,  a 
proprietor  of  heritable  subjects  whose 
right  is  indisputable,  is  frequentiy  not  in 
the  position  of  having  received  feudal  in- 
vestiture fh>m  his  superior.  He  is  said 
in  such  a  case  to  have  a  mere  personal 
right,  as  holding  in  his  hands  the  authority 
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for  maUng  hb  title  real  by  invefCitiire. 
This  anthoritj  he  tnuufers  by  aarignatioii, 
and'  property  is  thus  frequently  passed 
through  sereral  hands  by  assignation  be- 
fore it  is  found  expje^ent  or  necessary  to 
complete  the  iuTestiture.  In  oonyeyanees 
of  landed  properhr  such  title4eeds  as  the 
party  oonyeying  has  agreed  to  give  to  the 
party  reoeiying,  are  transferred  by  assig- 
nation. For  assignaticNis  to  leases  see 
Ajbsionse. 

As  the  transfer  of  moreable  property  is 
completed  by  deliveTy,  the  person  who  has 
the  possession  cannot  convey  (as  in  the 
case  of  land)  his  right  to  the  thing  as 
separate  from  the  thing  itsell^  and  thus  an 
assignation  affecting  moveable  property 
can  only  take  place  when  it  is  in  the 
hands  of  a  third  party.  The  simple  act 
of  assignation  may  be  efiectoal  in  all 
questions  between  the  cedent  and  the 
assienee,  but  to  make  the  third  party  who 
holoB  the  property  in  his  hands  responsible 
as  holding  it  for  the  latter  and  not  for  the 
former,  the  ftirther  ceremony  of  a  formal 
intimation  is  necessary;  and  until  such 
intimation  be  made,  the  cedent's  creditors 
may  attach  the  property  in  the  hands  of 
the  holder.  Presentment  is  the  proper 
form  of  intimation  in  the  case  of  a  bill  of 
exchan^.  In  its  most  formal  shane,  an 
intimation  of  an  assignation  is  mane  by 
the  reading  of  the  document  to  the  debtor 
in  presence  of  a  notary  and  witnesses,  and 
the  evidence  oi  the  ceremony  is  the  no- 
tarial certificate ;  but  in  the  general  case, 
other  drcumstances  which  put  the  foct  of 
intimation  beyond  doubt,  such  as  the 
debtor's  admission  of  his  liability  to  the 
assignee,  are  held  as  equivalents. 

ASSIZE.  This  word  has  been  intro- 
duced into  oar  legal  language  from  the 
French  a«n<,  and  is  ultimately  derived 
from  the  Latin  verb  assideo,  to  sit  by,  or, 
as  Coke  incorrectly  translates  it,  to  sit  to- 
other. The  word  (utido  is  also  found 
m  lepal  records,  and  has  a  difierent 
meanmg  from  auideo,  si^ifying  to  assess, 
fix,  or  ordain.  Thus  m  ue  potieoj  or 
formal  record  of  a  verdict  in  a  civil  action, 
it  is  said  that  the  jury  find  for  the  plaintiff, 
et  (undunt  damna  ad  decern  aolida — ^  and 
they  assess  the  damages  at  ten  shillings  ;*' 
and  then  the  judgment  of  the  court  is 
^ven  for  the  damages  "per  juratoris  in 


form&  pnedictft  tumua,'*  It  is  possible 
that  the  word  assize,  in  cases  where  it 
signifies  an  ordinance,  decree,  or  assess- 
ment, may  be  derived  from  this  word. 
This  etymology  is  not,  however,  given 
by  Du  Canee,  Spelman,  or  any  learned 
writer  on  this  subject;  though  it  ob- 
viously leads  much  more  distinctly  to 
several  meanings  of  the  word  assize  than 
the  derivation  from  anideo.  With  re- 
ference to  Enfflish  law,  the  word  assize 
has  been  called  by  Litdeton  namen  ftqui- 
vocvm,  on  account  of  its  application  to  a 
great  variety  of  objects,  in  many  of  which 
neither  the  ttymology  of  the  word  nor  its 
original  meaning  can  be  readily  traced. 
In  this  article  it  is  proposed  to  enumerate 
and  explain  in  a  summary  manner  the 
various  significations  of  the  term. 

1.  The  term  assize  also  signified  an 
ordinance  or  decree  made  eimer  imme- 
diately by  the  king  or  by  virtue  of  some 
delegation  of  the  royal  authority.  Thus 
the  Assizes  of  Jerunlem  were  a  code  of 
foudal  laws  for  the  new  kingdom  of 
Jerusalem,  formed  in  1099,  by  an  assem- 
bly of  the  Latin  barons,  and  of  the  clei^gy 
and  laity,  under  Godfrey  of  Bouillon. 
(Gibbon's  Declineand  Fail^  vol.  zi.  p.  93.) 
In  this  sense  also,  in  ancient  English  his- 
tory, Fleta  speaks  of  "  the  laws,  customs, 
and  euaizes  of  the  realm"  (lib.  i.  cap.  17); 
and  the  ordinances  made  by  the  great 
council  of  nobles  and  prelates  assembled 
by  Henry  II.  in  11 64,  and  commonly 
known  as  the  *'  Constitutions  of  Claren- 
don," are  called  by  Hoveden  **  AmMP, 
Henrici  Regis  fiustse  apud  Clarendonum." 
In  like  maimer  the  assizes  of  the  forest 
were  rules  and  regulations  made  by  the 
courts  to  which  the  management  of  the 
royal  forests  belonged. 

2.  Analogous  to  these  were  the  assizes 
or  ordinances  regulating  the  price  oi 
bread,  ale,  fuel,  and  other  common  ne- 
cessaries of  life,  called  in  Latin  assisa 
vemilium.  The  earliest  express  notice  oi 
any  regulation  of  this  kind  in  England  is 
in  the  reign  of  King  John  (1^03),  when 
a  proclamation  was  made  throughout  the 
kingdom  enforcing  the  observance  of  the 
legal  assize  of  bread ;  but  it  is  probable 
that  there  were  more  ancient  ordinances 
of  the  same  kind.  In  very  early  timei 
these  "  assisse  venalium"  appear  to  hav< 
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\ieen.  merely  royal  ordinances,  and  their 
arrangement  and  superintendence  were 
mider  the  direction  of  the  clerk  of  the 
market  of  the  king's  household.  But 
subsequently  many  statutes  were  passed 
regulating  the  assize  of  articles  of  com- 
mon consumption ;  the  earliest  of  these  is 
the  assize  of  bread  and  ale,  ''assisa  panis 
et  oenrisisD,"  commonly  called  the  stat.  of 
51  Henry  III^  though  its  precise  date  is 
somewhat  doubtful.  The  proTiaons  of 
the  act  with  resard  to  ale,  which  esta- 
blished a  scale  of  prices  varying  with  the 
price  of  wheat,  were  altered  in  some 
measure  by  23  Henry  VIII.  c  4,  which 
left  a  discretionary  power  with  the  jus- 
tices of  the  peace  of  fixing  the  price  of 
ale  within  their  jurisdiction  [Aus] ;  but 
the  assize  of  bread  was  imposed  by  this 
act,  and  enforced  from  time  to  time  by 
orders  of  the  privy  council  until  the 
reign  of  Queen  Anne.  In  cities  and 
towns  corporate  the  power  of  regulating 
the  assize  of  bread  and  ale  was  frequently 
given  by  charter  to  the  local  authorities, 
and  the  interference  of  the  clerk  of  the 
kinsf s  household  was  oflen  expressly  ex- 
cluded. Books  of  assize  were  formerly 
published,  under  authority  of  the  privy 
council,  by  the  clerk  of  the  market  of  the 
king's  household.  The  stat  8  Anne,  c  19, 
repoiled  the  51  Henry  III.  and  imposed 
a  new  assize  of  bread,  and  made  various 
other  regulations  respecting  it  Several 
snbsequait  acts  have  been  passed  on  the 
subject;  but  by  the  55  George  III.  c  99, 
the  practice  was  expressly  abolished  in 
London  and  its  neighbourhood,  and  in 
other  places  it  has  fkllen  into  disuse. 
There  was  also  an  assize  of  wood  and  coal 
(stat  34  &  35  Henry  VIII.  c  S'j;  and 
in  the  reign  of  Queen  Anne,  we  nnd  an 
act  (9  Anne,  c.  20)  enforcing  former  re- 
gulations for  the  assize  of  billet  (firewood). 
Beades  these,  various  other  articles, 
wine,  fish,  tiles,  cloth,  &c.,  have  at  dif- 
ferent times  been  subject  to  assize.  In- 
deed the  legislature  of  this  country  fbr  a 
long  time  supposed  that  they  could  and 
ought  to  fix  the  price  of  the  necessaries  of 
life.  But  expenence  has  shown  that  to 
attempt  to  fix  by  law  the  prices  of  com- 
modities, is  not  only  useless  and  mischie- 
vous, but  impracticable;  and  that  when 
government  has  established  a  uniform 


scale  of  weights  and  measures,  and,  so 
fiir  as  it  can  be  done,  a  uniform  measure 
of  value,  the  rest  may  safely  be  left  to 
competition,  and  to  the  mutual  bargain- 
ing which  takes  place  between  the  buyer 
and  the  seller. 

There  is  an  aasize  of  bread  in  several 
parts  of  the  Continent  at  the  present 
time.  In  Paris,  since  1825,  the  assize  of 
bread  has  been  fixed  every  fifteen  days 
by  an  order  of  the  police.  This  assize  is 
regulated  according  to  the»prices  of  com 
and  of  fiour,  which  are  published  between 
the  dates  of  each  order.  In  the  city  of  Co- 
logne, and  probably  elsewhere  in  Prussia, 
the  price  of  the  loaf  of  black  bread  weigh- 
ing eight  (German)  pounds  is  now  (1844) 
fixed  weekly  by  an  order  issued  from  the 
"  royal  police-office." 

Kent,  in  his  '  Commentaries  on  Ameri-  * 
can  Law/  says  that "  Corporation  ordi- 
nances, in  some  of  our  cities,  have  f^ 
quentiy  regulated  the  price  of  meats  in 
the  market;"  and  he  states  that  ^  the 
rc^Kulstion  of  prices  in  inns  and  taverns  is 
stUl  the  practice  in  New  Jersey  and  Ala- 
bama, and  perhaps  in  otiier  ^tes;  and 
the  rates  of  charges  are,  or  were  until 
recentiy,  established  in  New  Jersey  by 
the  county  courts  and  affixed  up  at  inns, 
in  like  manner  as  the  rates  of  toU  at  toll- 
gates  and  bridges."  (Vol.  ii.  p.  330,  ed. 
1842.) 

3.  The  word  assize  also  denoted  the 
peculiar  kind  of  jury  by  whom  the  writ 
of  riffht  was  formerly  tried,  who  were 
called  the  grand  assize.  The  trial  by  the 
arand  assize  is  said  to  have  been  devised 
by  Chief  Justice  Glanville,  in  the  rtign 
of  Henry  II.,  and  was  a  great  improve- 
ment upon  the  trial  bv  judicial  combat, 
which  It  in  a  great  degree  superseded. 
Instead  of  being  left  to  the  determination 
by  batde,  which  had  previously  been  the 
only  mode  of  deciding  a  writ  of  right,  the 
alternative  of  a  trial  by  the  grand  assize 
was  oflered  to  the  tenant  or  defendant 
Upon  his  choosing  this  mode  of  trial,  a 
writ  issued  to  the  sheriff  directing  him 
to  return  fbur  knights,  by  whom  twelve 
others  were  to  be  elected,  and  the  whole 
sixteen  composed  the  jury  or  grand  assize 
by  whom  the  matter  of  right  was  tried, 
llie  act  of  parliament,  3  &  4  Will.  IV. 
c  27,  has  now  abolished  this  mode  of  trial. 
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[Jdkt.]  BTthelawofSoodand^thejiinr, 
m  crimisal  cases,  are  still  tecbnically 
called  the  asuM. 

4.  The  oominon  use  of  the  tenn  aasixe 
at  the  present  day  in  England  is  to  denote 
the  sessions  of  the  judges  of  the  saperior 
courts,  holden  periodiaiUy  in  each  connty 
fix*  the  purpose  of  administering  ciyil  and 
criminal  justice.  These  assemblies  no 
doubt  originally  derived  their  denominap 
tion  from  the  business  which  was  at  first 
ezdusiyely  imposed  upon  them,  namely, 
the  trial  of  writs  (^assise.  According  to 
the  common  law,  assises  could  only  be 
taken  (t.  e.  writs  of  assise  could  only  be 
tried)  by  the  judges  ritting  in  term  at 
Westminster,  or  before  the  justices  in 
eyre  at  their  septennial  drcnits.  This 
course  was  productiye  of  great  delays  to 
suitors,  and  much  vexation  and  expense 
to  the  juries,  or  grand  assise,  who  might 
have  to  travel  from  Cornwall  or  North- 
umberland, to  appear  in  court  at  West- 
minster. To  remedy  this  grievance,  it 
was  provided  by  Macna  Charts,  in  1215, 
that  the  judges  should  visit  each  county 
to  take  assises  of  novel  disseisin  and  mort 
d'ancestor.  **  Trials  upon  the  writs  of 
novel  disseisin  and  of  mort  d'ancestor  and 
of  darreine  presentment  shall  be  taken 
but  iu  their  proper  counties,  and  after 
this  manner: — We  (or  if  we  are  out  of 
the  realm)  our  chief  justiciary  shall  send 
two  justiciaries  through  every  county 
four  times  a-year,  who,  with  the  four 
bughtB  chosen  out  of  every  shire  by  the 
people,  shall  hold  the  said  assises  in  the 
county,  on  the  day  and  at  the  place 
appointed.  And  if  any  matters  cannot 
be  determined  on  the  day  appointed  to 
hold  the  asnxes  in  each  county,  so  many 
of  the  knights  and  freeholders  as  have 
been  at  the  assizes  aforesaid  shall  be 
appointed  to  decide  them,  as  is  necessary, 
according  as  there  is  more  or  leas  busi- 
ness." (Arts.  22  and  23,  Magna  Charta.) 
From  this  provision  the  name  of  justices 
of  assize  was  derived ;  and  by  several 
later  acts  of  parliament  various  authori- 
ties have  been  given  to  them  by  that 
denomination.  By  the  13  Edward  I.  c. 
3  (commonly  called  the  statute  of  West- 
minster 2),  it  was  enacted,  that  the  jus- 
tices of  assize  for  each  shire  should  be 
two  sworn  judges,  associating  to  them- 


selves one  or  two  discreet  knights  of  the 
county ;  and  they  are  directed  to  take  the 
aasiies  not  more  than  three  times  meveij 
year.  By  the  same  statute,  authority  is 
given  thm  to  determine  inquisitions  of 
trespass  and  other  pleas  pleaded  in  the 
courts  of  Kine's  Bench  and  Common 
Pleas.  Prom  uis  important  set  of  par- 
liament the  jurisdiction  of  the  judges  ol 
aasizes  to  try  dvil  causes,  other  thtui  the 
writs  of  assise  above  mentioned,  originally 
arose ;  and  as,  with  some  modifications, 
it  forms  the  baas  of  their  civil  jurisdic- 
tion at  the  present  day,  it  will  be  useful 
to  explain  the  process  by  which  the  pro- 
visions of  the  statute  are  carried  mtc 
effect  Besides  the  general  authority  t< 
determine  dvil  issues,  it  was  provided  bj 
the  statute  of  Westminster  2,  that  m 
inquest  in  a  civil  action  should  be  takei 
bj  the  jodm  of  the  superior  courts  wbei 
sitting  at  Westminster,  unless  the  wri 
which  summoned  the  jury  for  snci 
inquest  appointed  a  certain  day  and  plao 
for  hearing  the  parties  in  the  count] 
where  the  cause  of  action  arose.  Thus 
if  a  suit  arose  in  Cornwall,  the  writ  fron 
the  superior  court  must  direct  the  sheril 
of  that  coun^  to  return  a  ^ury  at  West 
minster  for  the  trial  of  the  mquest  in  th 
next  term,  **  unless  b^or^  (atsi  prihs 
the  term,  namely  on  a  certain  day  speci 
fied  in  the  wnt,  the  jpstices  of  assiz 
came  into  Cornwall.  This  was  sure  t 
happen  under  the  directions  of  a  previou 
clause  in  the  statute  of  Westminster  2,  i 
the  course  of  the  vacation  before  th 
ensuing  term,  and  the  jury  were  the 
summoned  before  the  justices  of  assize  i 
Cornwall,  where  the  trial  took  place,  an 
the  parties  avoided  all  the  trouble  an 
expense  of  conveying  their  witnesses  an 
juries  to  London.  The  jurisdiction  i 
the  judges  of  iiut  prius  is  therefore  a 
addition  to  their  oflioe  of  justices  < 
assize ;  and  thus,  from  the  alteration  i 
the  state  of  sodety  since  the  above  lavi 
were  made,  the  prindpal  or  subetantu 
part  of  their  jurisdiction  has,  by  the  di 
continuance  of  writs  of  assize,  beoonc 
merely  nominal,  while  their  annexed  < 
inddental  authority  has  grown  into  a 
institution  of  great  practic^  importano 
For  several  centuries,  until  a  few  yeai 
ago,  the  whole  of  England  was  dividt? 
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inte  nx  drcnits,  to  etch  of  which  two 
lodges  of  assize  were  sent  twice  a^ear. 
Pre^ously  to  the  year  1830,  the  Welsh 
counties,  and  the  county  palatine  of  Ches- 
ter, were  independent  of  the  saperior 
oourti  at  Westminster,  and  their  pecu- 
liar judges  and  assizes  were  appointed 
by  Ae  crown  under  the  provisions  of 
sereral  statutes.  This  separation  of  ju- 
risdiction being  found  inamvenient,  die 
statute  1  Willum  IV.  c  70,  mcreased 
the  number  of  judges  of  the  superior 
courts,  and  enacted,  that  in  ftiture  assizes 
should  be  held  for  the  trial  and  despatch 
of  all  matters  criminal  and  ciyil  within 
the  county  of  Chester  and  the  principality 
of  Wales  under  commissions  issued  m  the 
same  manner  as  in  the  counties  of  Eng- 
land. Since  the  passing  of  this  statute, 
tiiereibre,  the  assizes  throughout  ihe 
whole  of  England  and  Wales  (excepting 
London  and  the  parts  adjoining)  [Cib- 
ccrra]  hare  been  nolden  twice  a-year  in 
each  county  upon  a  uniform  system. 
Prerioos  to  the  establishment  of  the  Cen- 
tral Criminal  Court  in  London,  a  third 
assize  for  the  trial  of  criminals  was  held 
for  sereral  years  for  the  counties  of  Hert- 
ftfd,  Essex,  Kent,  Sussex,  and  Surrey. 

llie  jndjges  upon  the  several  circuits 
derive  their  civil  jurisdiction  ultimately 
from  the  ancient  statutes  of  assize  and  ftisi 
pn'tts  in  the  manner  before  described; 
but  the^  have  also  a  commission  of  assize 
which  IS  issued  fbr  each  circuit  by  the 
crown  under  the  great  seal.  This  com- 
mission pursues  the  authority  originally 
given  by  Magna  Charta  and  the  statutes 
of  Jim  prius,  and  seems  to  have  been 
nearly  in  the  same  form  ever  since  the 
passing  of  those  statutes.  It  is  directed 
to  two  of  the  jud^  and  several  seijeants 
(the  seijeants  derive  their  an&ority  to  be 
judges  of  assize  from  the  statute  14 
Edward  III.  c  16,  which  mentions  "the 
king's  Serjeant  sworn,"  under  which  words 
Coie  says  that  any  seijeant  at  law  is 
intended  (2  Intt.  422),  and  commands 
them  **  to  take  all  the  assizes,  juries,  and 
certificates,  before  whatever  justices  ar- 
raigned.'' Under  the  direct  authority 
ffiven  by  thesie  words,  the  commissioners 
have  in  modem  times  nothing  to  do,  the 
''anzes,  juries,  and  certificates"  men- 
tkmed  in  the  commisiioo  having  only  a 


technical  reference  to  the  writs  of  assize, 
now  wholly  discontinued.  It  is  stated  in 
most  of  the  common  text-books  that  the 
judges  of  assize  have  also  a  commission 
of  fitn  prius.  This  is,  however,  a  mis- 
take ;  no  such  commission  is  ever  issued, 
and  the  only  authority  of  the  iudges  to 
trv  civil  causes  is  annexed  to  their  office 
of  justices  of  assize  in  the  manner  above 
described. 

In  certain  cases,  the  justices  of  assize, 
as  such,  have  by  a  statute  a  criminal 
jurisdiction  j  but  the  most  important  part 
of  their  criminal  authority  is  derived 
from  other  commissions.  The  first  of 
these  is  a  general  commission  of  Oyer 
and  Terminer  for  each  circuit,  which  is 
directed  to  the  lord  chancellor,  several 
officers  of  state,  resident  noblemen  and 
magistrates,  and  the  king's  counsel  and 
seijeants  on  their  respective  circuits ;  but 
the  judges,  king's  counsel,  and  seijeants, 
are  always  of  the  quorum,  so  that  the 
other  commissioners  cannot  act  without 
one  of  them.  This  commission  gives 
the  judges  of  assize  express  power  to  try 
treason,  felony,  and  a  great  variety  A 
offences  against  the  law  of  England^ 
committed  within  the  several  counties 
composing  their  circuit  [Oyer  ani> 
Terminer.] 

The  judges  of  assize  have  also  com- 
missions of  gaol  delivery,  which  in  their 
legal  efiect  give  them  several  powers 
which,  as  Justices  of  Oyer  and  Terminer 
only,  they  would  not  possess.  They  are 
directed  to  the  judges,  the  king's  counsel, 
and  Serjeants  on  the  circuit,  and  the 
clerk  of  assize  and  associate.  Every  de- 
scription of  offence  is  cognizable  under 
this  commission ;  but  the  commissionerB 
are  not  authorized  to  try  any  persons  ex- 
cept such  as  are  in  actual  or  constructive 
confinement  in  the  gaol  specifically  men- 
tioned in  their  commission.  There  is  a 
distinct  commission  under  the  great  seal 
for  the  delivery  of  the  prisoners  in  each 
particular  gaol.    FGaol  Delivery.] 

The  jud^  on  their  circuits  have  also 
a  commission  of  asnze.  In  addition  to 
the  above  authorities,  the  judges  of  the 
superior  courts  on  the  circuits  are  also  in 
the  commission  of  the  peace.  The  judges 
of  the  King's  Bench,  Common  Pleas,  and 
Exchequer,  for  the  time  being,  are  always 
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inserted  in  tiie  oommiflnons  of  the  peaoe 
periodicallj  issaed  for  each  English 
county ;  and  consequently  they  may  ex- 
erdse  all  the  powers  and  functions  com- 
municated by  the  commissiima  of  the 
particular  counties  which  compose  their 
respective  circuits. 

In  practice,  the  judges  of  the  courts  at 
Westminster  choose  their  circuits  by  ar- 
rangement among  themselves  on  each 
separate  oceasion.  They  are  then  fonnally 
appointed  by  the  king  under  the  sign 
manual;  and  the  several  commissions 
are  afterwards  made  out  in  the  Crown 
Office  of  the  Court  of  Chancery  from  a 
fiat  of  the  lord  chancellor. 

ASSIZE.  In  the  practice  of  the  crimi* 
nal  courts  of  Scotlana,  the  fifteen  men  who 
decide  on  the  conviction  or  acquittal  of 
an  accused  person  are  called  the  assize, 
though  in  popular  language,  and  even  in 
statute,  th^  are  called  the  jury.   [Jurt.] 

ASSOCIATIONS.    [Socibtie8.1 

ASSURANCE.  Of  late  years  it  has 
become  usual  with  writers  on  lifo  con- 
ting^icies  to  speak  of  assurtmceB  upon 
lives,  instead  of  tnturojicet,  reserving  the 
latter  term  for  contingendes  not  depending 
on  life,  as  against  fire,  losses  at  sea,  8bc 
[Insurance;  Annuities,  &c.] 

ASY'LUM,  the  Latin  and  English  form 
of  the  Greek  "AtrvAoi^,  which  is  generally 
mppoted  to  be  made  up  of  a  privative 
and  the  root  of  the  verb  <rvXdU,  **to 
plunder,"  and  therefore  to  signify,  pro- 
perly, a  place  free  from  r«>bbery  or  vio- 
lence, but  this  etymology  is  donbtfhl. 
Some  have  derived  the  Greek  word  fh>m 

the  Hebrew  TBW*  **  a  grove ;"  the  earliest 
asylums,  it  is  said,  having  been  usually 
groves  sacred  to  certain  divinities.  It  is 
a  pretty,  rather  than  perhaps  a  very  con- 
vincing illustration  of  this  etymolo^, 
which  is  afforded  by  Virgil's  expression 
as  to  the  asylum  opened  by  Romulus : — 

"Hinc  locum  ingenltm,  qiumi  Romulut  aoer 
asylum 
RctuUt.*'— ^M.  Tiii.  343. 

The  tradition  was,  that  Romulus  made 
an  asylum  of  the  Palatine  Hill  prepara- 
toiT  to  the  building  of  Rome.  Plutarch 
tells  us  that  he  dedicated  the  place  to  the 
god  Asyleus  (Bomultts,  9). 
Probably  all  that  is  meant  by  these 


stories  is,  that  in  those  ages  whoever 
joined  a  new  community  received  shelter 
and  protection ;  and  even  if  he  had  com- 
mitted any  crime,  was  neither  punished 
by  those  whose  associate  he  bid  become^ 
nor  surrendered  to  the  vengeance  of  the 
laws  or  customs  which  he  nad  violated* 
Such  an  ainrlum  was  merely  a  congregi* 
tion  of  outmws  bidding  defiance  to  Uie 
institutions  of  the  country  in  whidi  thqr 
had  settled,  and  proclaiming  their  wil- 
lingness to  receive  all  who  <£ose  to  come 
to&em. 

In  the  Grecian  states,  the  temi>les,  or 
at  least  some  of  them,  lud  the  privilege 
of  affording  protection  to  all  who  fled  to 
them,  even  although  they  had  committed 
the  worst  crimes.  The  practice  seems  to 
have  been,  that  they  could  not  be  dragged 
from  these  sanctuaries ;  but  that,  never* 
theless,  they  might  be  forced  to  oome 
out  by  being  prevented  from  receiving 
food  while  t£ey  remained.  (Thuc^dides» 
i.  126,  134.)  Cleomenes,  the  kmg  of 
Sparta,  induced  some  Argives,  who  had 
taken  refbge  fW>m  him  in  a  sacred  places 
to  come  out  of  it  by  fidse  pretences,  and 
all  who  eame  out  were  massacred.  The 
rest,  on  discovering  his  treachery  to  thdr 
companions,  would  not  come  out,  upon 
which  the  king  ordered  the  place  to  be 
barut,  and,  as  we  may  presume,  all  the 
people  in  it  perished ;  but  the  vengeance 
of  uie  deity,  according  to  the  ofnnion  of 
the  Argives,  overtook  Cleomenes  ibr 
this  cruelty,  and  his  subsequent  mad- 
ness was  alleged  as  the  consequence  of 
this  atrocious  act  (Herodotus,  vi.  80.) 
Eventually,  these  places  of  refuge  be- 
came great  nuisances,  being,  especially 
among  the  Greek  cities,  established  in 
such  numbers  as  sometimes  almost  to 
put  an  end  to  the  administration  ofjus- 
tioe. '  In  the  time  of  the  Emperor  llbe- 
rius  an  attempt  was  made  to  repress 
this  evil  by  an  order  of  the  senate, 
directed  to  idl  the  pretended  asylums,  to 
produce  legal  jprooft  of  the  privilege 
which  they  claimed.  (Tacitus,  Annal, 
iii.  60,  &c.)  Many  were  put  down  in 
consequence  of  not  being  able  to  salisftr 
this  demand.  Suetamus  states  that  aU 
the  asylums  throughout  the  empire  were 
abolished  by  the  Emperor  Tiberius 
(Snetoniitf,  IHberiut,  37);  hot  the  i 
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ment  of  Soetomiis  is  inconsisteiit  with 
tfastofTuntus. 

The  temi  Asglvs  CAjtwXoj)  was  given 
as  an  ejnthet  to  certain  divinities;  as, 
for  example,  to  the  Ephesian  Diana.  It 
is  also  fonnd  on  medals  as  an  epithet  of 
certain  cities;  in  vhich  application  it 
probably  denoted  that  the  city  or  district 
was  under  the  protection  of  both  of  two 
otherwise  belligerent  powers,  and  enjoyed 
accordingly  the  prmleges  of  neutral 
ground. 

It  does  not  appear  that  the  Roman 
temples  were  asyla,  like  many  of  the 
Greek  temples.  The  complaint  of  the 
abuse  of  asyla,  which  is  recorded  by 
Tadtns,  refers  only  to  Greek  temples. 
If  the  practice  existed  elsewhere,  it  may 
be  infenred  that  it  was  not  so  extensive. 
Under  the  Empire  however  it  became  a 
practice  to  fly  ror  asylum  to  the  statues  or 
busts  of  the  emperors  (^*  ad  statnas  confu- 
gere  vel  imagines,"  Dig.  48,  tit  19.  s.  28, 
$  7),  and  the  practice  was  accordingly  so 
regulated  as  to  render  the  asylum  ineneo- 
txuH  unless  the  person  who  sought  it  had 
escaped  from  the  custody  of  a  more  powei^ 
fnl  person  (ex  vinculis  vel  custodia,  de- 
tentns  k  potentioribus).  A  constitution  of 
Antoninus  Piusdeclared  that  if  a  slave  in 
tiie  provinces  fled  to  the  temples  or  the 
statues  of  the  emperors  to  escape  the  ill- 
usage  of  his  master,  the  governor  of  the 
province  might  compel  the  master  to  sell 
Iiim  (Gains,  L  53).  The  words  of  the 
rescript  of  Antoninus  are  quoted  in  the 
Institutes  of  Justinian  fi.  tit  8.  s.  2). 

After  the  decline  and  fdUl  of  pagsmism, 
the  privilege  of  sernnc  as  asylums  for 
maleractors  was  obtained  by  the  Christian 
temples.  The  credit  of  conferring  this 
honoor  upon  churches  in  general  is  attri- 
buted to  Pope  Bonifeoe  V.,  in  tiie  begin- 
ning of  the  seventh  century ;  but  more 
flian  two  hundred  years  before,  certain 
sacred  buildings  of  tiie  new  religion  are 
said  to  have  been  declared  asylums  by 
the  Emperor  Honorius.  Indeed,  the 
practice  of  churches  being  used  as  asyla 
»  said  to  date  from  the  conversion  of 
Gonstantine  the  Great  (a.d.  323).  The 
asyhuns  thus  established  eventually  grew 
mou^hout  all  Cluistendom  to  be  a  still 
more  mtolerable  abuse  than  those  of  the 
kndentirorid  had  been.  In  most  countries, 


not  only  churches  and  convents,  with  their 
precinct8,but  even  the  houses  of  the  bishops, 
came  to  be  at  length  endowed  with  the  pri- 
vilege of  sanctaary.  In  all  these  places 
the  most  atrocious  male&ctors  might  be 
found  bidding  defiance  to  the  civil  power. 
At  the  same  tmie,  there  can  be  no  doubt, 
that  while  in  this  way  criminals  were 
frequentiy  rescued  fh)m  justice,  protec- 
tion was  also  sometimes  afforded  to  the 
innocent,  who  would  not  otherwise  have 
been  enabled  to  escape  the  oppression  or 
private  enmity  which  pursued  uem  under 
the  pervertea  forms  of  law.  The  insti- 
tution was  one  of  the  many  then  existing 
whidi  had  the  effect  of  throwing  the 
regulating  power  of  society  into  the 
himds  of  the  clersy,  who  certtdnly  were, 
upon  the  whole,  me  class  in  whose  hands 
such  a  discretion  was  least  likely  to  be 
abused.  When  communities,  however, 
assumed  a  more  settied  state,  and  the  law 
became  strong  with  the  progress  of  civi- 
lization, the  privileges  which  had  at  one 
time  armed  tne  church  as  a  useM  cham- 
pion against  granny,  became  not  only  un- 
necessary, but  mischievous.  The  church 
maintained  a  long  and  hard  struggle  in 
defence  of  its  old  supremacy ;  and  m  the 
feee  ci  the  stand  thus  made,  and  in  oppo- 
sition to  ancient  habits,  and  the  popular 
superstition  by  which  th^  were  guarded, 
it  was  only  very  cautiously  that  attempts 
could  be  made  to  mitigate  the  evil.  For 
a  long  time  the  legal  extent  of  the  privi- 
lege of  sanctuary  appears  to  have  been 
matter  of  violent  dispute  between  the 
church  and  the  civil  power.  In  this 
country,  it  was  not  till  the  year  1487,  in 
the  reign  of  Henry  VII.,  that  by  a  bull 
of  Po^  Innocent  VlII.  it  was  declared, 
that  if  thieves,  robbers,  and  murderers, 
having  taken  refuge  in  sanctuaries,  should 
sally  out  and  commit  f^esh  offences,  and 
then  return  to  their  place  of  shelter,  they 
might  be  taken  out  by  the  kins^s  officers. 
It  was  only  by  an  Act  of  Parliament 
passed  in  1534,  after  the  Reformation, 
that  persons  accused  of  treason  were 
debarred  of  the  privilege  of  sanctuary. 
After  the  complete  establishment  of  the 
Reformation,  however,  in  the  reign  of 
Elizabeth,  neither  the  churches  nor  sanc- 
tuaries of  any  other  description  were 
idlow^  to  become  places  of  ref^  fef 
pa 
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either  nmrdeFen  or  other  criminalB. 
But  Tarions  bnildings  and  precincts  in 
and  near  London  continued  for  a  long 
time  after  this  to  afford  shelter  to  debtors. 
At  length,  in  1697,  all  such  sanctuaries, 
or  pretended  sanctuaries,  were  finally 
suppressed  by  the  Act  8  &  9  Will.  III. 
c26. 

In  Scotland,  the  prednctB  of  the  palace 
of  Holyrood  in  Edinburgh  still  remain  a 
sanctuary  for  debtors.  The  boundaries 
of  this  privileged  place  are  somewhat 
extensive,  comprehending  the  whole  of 
what  is  called  <*the  King's  Park,''  in 
which  b  ihe  remarkable  hill  called  **  Ar- 
thur's Seat"  The  debtors  find  lodgings 
in  a  short  street,  ihe  privileged  pi^  of 
which  is  divided  from  the  remainder  by 
a  kennel  running  across  it  Holvrood 
retains  its  privilege  of  sanctuary  as  being 
a  royal  palace ;  but  it  is  singular  as  being 
now  the  only  palace  in  this  country  any 
part  of  the  precincts  of  which  is  the  pro- 
perty, or  at  least  in  the  occupation,  of 
private  individuals,  and  therefore  open 
to  the  public  generally. 

In  England,  a  legal  asylum,  or  privi- 
leged place,  is  called  a  sanctuary;  and 
this  use  of  the  word  sanctuary  appears  to 
be  peculiar  to  the  En^^ish  language. 
Botn  in  this  country  and  m  America,  the 
name  of  asylum  is  commonly  given  to 
ben^olent  institutions  intended  to  afford 
shelter  neither  to  criminals  nor  to  debtors, 
but  to  some  particular  description  of  the 
merely  unfortunate  or  destitute. 

The  Jewish  Cities  of  RefUge,  esta- 
blished by  Moses  and  Joshua,  are  the 
most  remarkable  instance  on  record  of  a 
system  of  asylum  founded  and  protected 
by  the  state  itself  for  the  shelter  ofper- 
ions  who  had  violated  the  law.  These 
cities,  as  we  are  informed  in  the  twentieth 
chapter  of  the  Book  of  Joshua,  were  six 
in  number,  three  on  each  side  of  the 
Jordan.  TTiey  only  however  protected 
the  person  who  had  killed  another  unwit- 
tingly. With  regard  to  such  a  person 
the  command  was,  **  If  the  avenger  of 
blood  pursue  after  him,  then  they  shall 
not  deliver  the  slayer  up  into  his  hand ; 
because  he  smote  his  neighbour  unwit- 
tin^y,  and  hated  him  not  beforetime. 
Ana  he  shall  dwell  in  that  city,  until  he 
stand  before  the  congregation  fbr  judg- 


ment, and  until  the  death  of  the  high* 
priest  that  shall  be  in  those  days ;  then 
shall  the  slayer  return,  and  come  unto  his 
own  city,  and  unto  his  own  house ;  unto 
the  city  fhnn  whence  he  fied."  {Joshma^ 
XX.  5>  6.)  This  institution  may  be 
regarded  as  an  ingenious  device  for  pro- 
tecting, on  the  one  hand,  the  guiltlesB 
author  of  the  homicide  from  the  popular 
resentment  which  his  unfortunate  act 
would  have  been  likely  to  have  drawn 
upon  him ;  and  cherishing,  on  the  other, 
in  the  public  mind,  that  natural  horror  at 
the  shedding  of  human  blood,  which,  in 
such  a  state  of  society,  it  would  have  been 
so  dangerous  to  sufner  to  be  weakened. 
We  see  the  same  principle  in  the  penaltr 
of  the  deodand  impoeea  by  the  English 
law  in  the  case  of  tne  acddental  destruc- 
tion of  lif^  by  any  inanimate  object 

One  of  the  most  curious  instance  of 
the  privilege  of  the  sanctuary  is  that 
long  enjoyed  in  Scotland  by  the  descend- 
ants of  the  celebrated  Macduff,  Thane  of 
Fife,  the  dethroner  of  the  usurper  Mac- 
beth. It  is  said  to  have  been  granted  at 
the  request  of  the  thane  by  Malcolm  III. 
(Canmore),  on  his  recovery  of  the  crown 
of  his  ancestors,  soon  after  the  middle  of 
the  eleventh  century.  By  this  grant  it 
was  dedared  that  any  person,  being 
related  to  the  chief  of  the  clan  Macduff 
within  the  ninth  degree,  who  should  have 
committed  homici&  without  premedita- 
tion, should  have  his  punishment  remitted 
fbr  a  fine,  on  fiying  to  Macduff's  Crosi, 
which  stood  near  Undores  in  Fifeshire. 
Although  this,  however,  is  the  account  of 
the  old  Scottish  historians,  it  is  probable 
that  the  privilege  only  conferred  upon  the 
offender  a  right  of  being  exempt^  from 
all  other  courts  of  jurisdiction  except 
that  of  the  Earl  of  Fife.  Sir  Walter 
Scott,  in  his  Mitutrelsv  (f  the  Scottish 
Border,  has  printed  a  Latm  document  of 
the  date  of  a.d.  1291,  in  which  the  pri- 
vilege to  this  latter  extent  is  pleaded  in 
fiivour  of  an  Alexander  de  Moravia.  The 
original  deed  is  still  in  existence.  Of 
Macduff's  Cross  only^  the  pedestal  now 
remidns,  the  cross  itself  having  been 
destro^^ed  at  the  Reformation.  It  bore 
a  metrical  inscription,  in  a  stranee  half- 
Latin  jargon,  the  varying  copies  of  which, 
still  preserved,  have  given  much  occupap 
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I  to  Ae  aotiqiiarieB.  (Sibbald's  Hib- 
^  Fye,  particiilarly.  the  seocmd 
i  SvTk.  Capar-File,  1802 ;  Cniming- 
hameTs  Eu^  iqtom  Maediiff't  Cron ;  and 
CoMies's.&riCaaiiu^byGoagh.)    [Sano 

TITABT.] 

ATHELING,or.£THELING.  The 
tafiftimws  in  the  Saxon  period  of  oar 
hirton^,  of  anytfaing  like  the  hereditary 
■efaffit^  of  like  times  after  the  Conqnest 
are  exceeding  ftw:  oertainly,  the  sys- 
tea  which  gives  to  jparticnlar  fiimiiies 
IBrticdar  naones  of  distinetion  and  parti- 
caiir  floeial  priTileges,  which  are  to  de- 
soead  indie&aiilies  aslongas  the  fiunilies 
cadare,  we  owe  entiiely  to  the  Normans. 
l%e  SaxoBS  had  amoiiff  them  earls,  bat 
ikat  woid  was  oaed  to  dnngnate,  not  as  in 
tbtat  timea  onl^  a  rank  of  nobili^,  to 
lAoA  oertun  pririleges  are  attached,  bat 
a  whstantial  oiffiee  bringing  with  it  im- 
prtaat  duties;  he  was  & soperintendent 
■deed,  imder  the  kins,  of  one  of  the 
eoaabes  or  diires,  and  vie  sheriff,  gerefli, 
ia  \jatan.  Tiee-eoaies,  was  his  inferior,  his 
driepite  or  deputy.  These  earls,  who 
vare  anminated  1^  the  king,  held  their 
cfiees  as  it  seems  ftv  life,  and  were  osoally 
aeleeied  fiam  the  most  <^nilent  fiunilies. 
£«CB  ike  kiDgship  among  the  soocessorB 
sf  Egbert  seems  not  to  haYe  descended 
aaimnly  aeeording  to  oor  modem  prin- 
c^les  of  hereditary  saocesnon. 

When  the  word  Athelins  has  been 
fiaoad  ftilowing  a  name  by  which  a  Saxon 
was  drwgmitfd,  it  has  been  supposed  by 
some  persoos  to  be  of  the  nature  of  a 
■iiniimf ;  and  espedall^  in  the  instance 
in  which  it  is  fimnd  muted  with  Edgar, 
IB  luB  who  was  the  last  male  in  that 
iUascrioos  fimily.  Polydore  Virgil,  an 
ItiGa,  -mbo  in  the  middle  of  the  six- 
teadh  eeataDry  wrote  ahistory  of  England 
ia  dtajpat  Latin,  fidb  into  this  error ;  for 
vhish  he  is  reboked  by  Selden,  the  aathor 
el  dbe  adaiinbie  wwk  on  the  rarioos 
tides  of  himoar  which  have  been  in  ose 
ia  ^  cooBtries  at  modenn  Eorope.  He 
ibova  that  Bdjor  Atheling  is  the  same  as 
£d|pr  die  A&^ing,  or  the  noble,  and 
ite  while  some  of  oor  earlier  chroniclers, 
n  Hcmry  of  Hnntiiigdoa  and  Bfatthew 
Fsiii^  80  designate  him,  others,  as  Hove- 
dea  and  Florence,  call  him  Edgarus 
(3yta»    dfto'vi  the  Greek  term  answer- 


ing to  eminent^  iUugtrioiu.  It  is  rather  a 
remarkable  &ct  concerning  the  Saxon 
kings  of  England  and  their  fiunilies,  that 
they  affected  titles  and  denominations  of 
Greek  origin,  as  Clyto,  Baaleas  (king), 
and  adelphe  (sister) ;  the  last  appears  on 
the  seal  of  the  royal  abbess  of  Wilton. 

Nothing  is  known  of  any  peculiar  pri- 
▼ileges  bdonging  to  the  Athelings.  But 
those  who  in  modem  times  baye  had 
occasion  to  speak  of  the  term  and  the 
circumstances  under  which  it  was  used, 
such  as  Lingard  and  Turner  in  their  his- 
tories of  3ie  Saxon  period,  speak  of 
lands  bein^  usually  ^Ten  to  the  Atheling 
while  still  in  his  minority.  And  hence 
it  is  that  this  word  Atneling  has  de- 
scended to  our  times  in  the  Iogu  nomen- 
clature dP  England. 

ATTACHMENT,  FOREIGN.  This 
is  a  judicial  proceeding,  by  means  of 
which  a  creditor  may  obtain  the  security 
of  the  goods  or  other  personal  property 
of  his  debtor,  in  the  hands  of  a  third  per- 
son, for  the  purpose,  in  the  first  instance, 
of  enforcing  the  appearance  of  the  debtor 
to  answer  to  an  action ;  and  afterwards, 
upon  his  continued  de&ult,  of  obtaining 
the  goods  or  property  in  satisfkction  m 
the  (femand.  The  process  in  England  is 
founded  entirely  upon  local  customs,  and 
is  an  exception  to  the  general  law.  It 
exists  in  London,  Bristol,  Exeter,  Lan- 
caster, and  some  other  towns  in  England ; 
and  a  mode  of  securing  the  payment  of  a 
debt  by  a  proceeding  against  me  debtor's 
goods  in  the  hands  of  third  nersons, 
strongly  resembling  the  process  of  foreign 
attachment,  witii  some  modifications,  and 
under  different  names,  forms  a  part  of  the 
law  of  Scofland,  Holland,  and  most  Euro- 
pean countries  in  which  the  dyil  law 
preyails.  In  Sootiand  this  proceeding  is 
called  Aarestmemt.  Many  remarks 
upon  the  Scotch  practice  of  attaching 
property,  called  arrestment,  will  be 
found  m  tiie  examination  of  Mr.  Wil- 
liam Bell,  in  Appendix  D  to  the  Fourth 
Report'  of  the  Common  Law  Commis- 
sioners. In  France  a  process  of  this  kind 
exists  under  the  name  of  same^rrH ;  the 
regulations  respecting  it  are  in  the  Cede 
de  Procedure  Civile,  Partie  I.  liyre  5, 
tit  7,  557—582. 

The  custom  of  foreign  attachment  in 
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LondoQ  differs  in  no  material  req;>ect 
firom  the  same  custom  in  other  parts  of 
England;  it  is,  however,  much  more 
oommonlv  resorted  to  in  the  lord-mayor's 
and  the  sheriff's  courts  of  London,  than 
in  any  other  local  courts.  It  is  not  so 
much  in  use  at  the  present  day  as  for- 
merly ;  of  389  actions  tried  in  the  lord- 
mayor's  court  in  London  in  seyen  years, 
fhmi  1826  to  1832,  201  were  cases  of 
attachment ;  and  in  many  instances  very 
large  sums  have  been  recoyered  in  this 
manner.  In  the  sheriff's  court  the  cases 
of  attachment  have  not  been  so  numerous. 
The  form  of  procedure  is  this : — 

The  creditor,  who  is  the  plaintiff  in 
the  action,  makes,  in  the  first  instance,  an 
affidavit  of  his  debt,  which  should  be  ac- 
tually due,  as  it  is  doubtful  whether  an 
attachment  can  be  made  upon  a  contract 
to  pay  money  at  a  future  dxy.  But  it  is 
not  necessary  that  the  debt  should  have 
been  contracted  within  the  jurisdiction. 
(5  Taunt  232;  1  Brod.  &  Bing.  491.) 
The  affidavit  of  debt  having  been  made, 
an  action  is  conmienced  m  the  usual 
manner;  the  only  parties  named  in  the 
first  instance  being  the  creditor  as  plain- 
tiff, and  the  debtor  as  defendant  A  war- 
rant then  issues,  or  is  supposed  to  issue, 
to  the  officer  of  the  court,  requiring  him 
to  summon  the  defendant;  upon  this  war- 
rant the  officer  returns  that  the  defendant 
"  has  nothing  within  the  city  whereby  he 
can  be  summoned,  nor  is  to  be  found 
within  the  same,"  and  then  the  attach- 
ment may  be  made.  This  return  of  non 
est  inveniw  to  the  process  against  the  de- 
fendant is  of  the  very  essence  of  the  cus- 
tom, and  without  it  all  the  subsequent 
proceedings  on  the  attachment  would  be 
invalid ;  in  point  of  fiict,  however,  where 
an  attachment  is  intended,  the  officer 
never  attempts  to  summon  the  def^mdant, 
or  gives  him  any  notice  of  the  action,  but 
merely  makes  his  return  to  the  warrant 
as  a  matter  of  course.  After  this  return, 
a  suggestion  is  made,  or  supposed  to  be 
made,  b^  the  plaintiff  to  the  court,  that 
some  third  person  within  the  city  has 
goods  of  the  defendant  in  his  possesnon, 
or  owes  him  debts,  by  which  goods,  or 
debts,  the  plaintiff  requires  that  the  de- 
fendant may  be  attached^  until  he  i^pears 
to  answer  to  the  action  brought  against 


him.  The  attachment  is  then  eflBeded  by 
a  notice  or  warning  served  by  the  officer 
of  the  court  upon  the  third  party,  who  is 
called  the  j^armshee,  fh>m  an  old  French 
word  gamteTf  or  gand$er  (to  warn),  from 
whence  garma^y  or  vulgarly  aami$hee 
(the  person  warned),  informing  mm  that 
the  goods,  money,  and  effiects  of  the  de- 
fendant in  his  hands  are  attached  to  an* 
swer  the  plaintiff's  action,  and  that  the 
garnishee  is  not  to  part  with  them  without 
the  leave  of  the  court  After  this  warn- 
ing, the  effect  of  which  is  to  secure  the 
property  in  the  hands  of  the  garnishee^ 
the  process  again  returns,  or  ought  to 
return,  to  the  def^dant,  who  must  be 
publicly  called  and  make  default  on  fear 
successive  court-days,  before  any  fiirther 
proceedings  can  be  taken  against  his 
^oods.  In  practice,  however,  no  process 
IS  served  upon  the  defendant  either  at  this 
orany  other  stage  of  the  proceeding;  nor 
is  he  ever  in  feet  calleo, — ^notice  of  the 
action  or  the  attachment  being,  according 
to  the  present  practice,  never  actually 

S'ven  to  him.  After  the  four  court-days 
ive  elapsed,  the  garnishee  may  be  sui»- 
moned  to  show  cause  why  judgment 
should  not  be  given  againt  him  fir  the 
goods  or  debt  formeriy  attached  in  his 
hands.  He  then  either  appears  and  pleads^ 
or  he  makes  de&nlt ;  if  he  makes  defenlt^ 
and  Uie  subject  of  the  attachment  is 
money,  or  a  debt  asoertmned,  the  judg- 
ment of  the  court  is  final  in  the  first  in- 
stance, and  execution  may  be  issued  at 
once  for  the  sum  demanded.  But  where 
the  subject  of  the  attachm^t  is  goods,  a 
formal  appraisement  is  made,  und^  a  pre* 
cept  finom  the  court  in  which  the  action  is 
pending,  by  two  freemen,  who  are  sworn 
for  the  purpose;  and  judgment  is  then 
given  for  the  goods  so  appraised.  It 
sometimes  happens  that  the  garnishee  has 
removed  the  goods  before  appraisement; 
in  which  case  the  officer  returns  the  fiict 
to  the  court,  and  a  jury  is  empannelled  to 
inquire  and  assess  the  value  of  the  goods 
removed;  and  thereupon  judgment  and 
execution  follow  for  the  sum  so  assessed. 
But  befbre  execution  can  in  any  case 
issue  against  the  garnishee,  the  plaintifiP 
is  required  to  enter  into  a  recoenizance 
with  two  sureties,  obliging  himself  to  re- 
turn the  money  or  goods  taken  under  the 
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if  te  drfendcaii  appears  in 
ftRBt  vithm  m  year  and  a  day,  and  ^Ka- 
pravcs  or  avmds  the  debt 

Hk  above  is  the  covrae  of  pvooeeding 
IB  the  case  of  a  jodf^ent  lyy  definilt 
faalead  of  ftOovingtlus  ooune,  however, 
flie  gamwhee,  who  is  oommonly  the  ban- 
ker, &ctor,  or  agent  of  the  defendant, 
Miiiilly  appears  imd  pleads.  As  matter 
«f  denee,  he  nay  dcniy  that  any  debt  is 
dae  from  Imnself  tolfae  defendant,  or  that 
he  poaMaecs  any  goods  or  moner  of  his ; 
he  nay  ahM>  diow  diat  he  has  a  uen  npon 
Ae  defendant's  goods  in  his  own  right. 
The  ^acslaon  thus  raised  between  Uie 
pbintiff  and  tiie  garnishee  Is  tiien  tried  by 
a  jm,  and  judgment  is  grven  npon  their 
▼er&t,  with  or  without  appraisement, 
aceoiding  to  the  nature  of  the  property 
attained.  Aeoording  to  the  custom,  the 
gsods  ean  never  be  aetnally  seized  in  ei^e- 
cotian  under  tiie  attachment;  if  the  gar- 
aiahee  refiise  to  deUver  them,  the  only 
RBMdy  of  die  plaintiff  is  to  arrest  him. 
ne  metiee  in  the  matter  of  Foreign 
Attar  n  meat  has  been  here  stated  gene- 
rally;  in  pvactice  many  questions  of  law 


difference    of    opinion    prerails 

._gBC  mercantile  men  with  respect  to 

the  i^t^  of  this  proceeding.  On  the 
one  aide,  it  is  aaid  to  be  implortant,  in  a 
CAiMMiiiiial  commnnity,  to  be  readily  able 
to  ^piy  Ae  property  of  an  absent  debtor, 
whartei  h  may  be  foond,  to  the  payment 
•f  Ub  creditor ;  and  this,  it  is  contended, 
li  particalarty   advantageous  in  a  city 

fineqoented  by  feireigners  fer  the 
K  of  trade,  who  may  contract  debts 
%  diesr  abode  in  Ea^and,  and  then 
toaove  tbcBDaelvea  to  foreign  parts,  be- 
yoai  the  reach  of  personal  process :  on 
the  o&er  hand,  it  is  supiKMcd  to  embarrass 
coBsaaereial  operations,  in  consequence  of 
tibe  eoornioas  power  which  it  places  in  the 
hands  of  creditors — a  creditor  Ibr  20/. 
bciag  entitled,  if  he  pleases,  to  attach  pro- 
perty to  die  amount  of  20,000/.,  or  any 
Jarger  som,  which  cannot  be  applied  in 
fiacharec  of  any  commercial  engagements 
whidi  tte  debtor  may  have  fbrmed,  until 
Che  wactAsaeat  is  disposed  of.  The  ap- 
prefaeBaon  of  diis  process  is  said  to  deter 
ibccign  mcrdiaats  from  consigning  car- 
goeato  LndoB*    It  does  not,  however. 


apjtear  to  be  likely  that  die  existence  of 
this  custom  should,  under  ordinary  cir* 
cnmstanoes,  have  the  effect  of  deterring 
die  feir  merchant  from  sending  his  goods 
to  London ;  though  it  may  well  happen 
that  a  trader,  who  has  contracted  debts  in 
London  which  he  does  not  intend  to  pay, 
or  who  suspects  that  claims  will  be  set  up 
which  he  does  not  wish  to  affi>id  the 
claimants  any  fecilities  in  litigadng, 
would  hesitate  to  send  a  cargo  to  a  port 
where,  by  means  of  this  process,  his  cre» 
ditors  in  that  place  mi^t  instandy  sei«e 
it.  Nor  can  much  practical  inconvenience 
arise  from  the  power  of  attaching  a  large 
property  fer  a  small  debt ;  fbr  the  gar- 
nishee, who  is  almost  in  all  cases  the  asent 
of  the  defendant  in  some  shape  or  omer, 
may  at  an^  time  dissolve  the  attachment, 
by  appearing  for  the  defendant  and  put^ 
tins  in  bail  to  die  action ;  or,  if  satisfied 
wim  the  truth  of  the  debt  upon  which  the 
attachment  issues,  he  may  pay  the  plain* 
tifTs  demand,  and  take  credit  for  the 
amount  in  his  account  widi  die  defendant : 
for  a  payment  under  an  attachment  would 
be  so  fer  an  answer  to  any  demand  against 
the  garnishee  by  the  defendant  The 
alleged  objections  do  not,  therefore, 
appear  to  be  so  formidable  as  has  been 
represented;  but  the  advanta^  of  a 
speedy  and  safe  mode  of  recovering  debts 
is  obvious. 

There  are,  however,  many  imperfec- 
tions in  this  form  of  proceeding.  In  the 
first  place,  no  costs  are  recoverable  on 
either  nde;  and  therefore  when  a  small 
debt  is  contested,  if  the  plaintiff  succeeds 
against  the  ffamishee,  his  costs  may  exceed 
the  sum  Which  he  can  recover ;  and  if  the 
garnishee  succeeds  in  showing  himself 
not  to  be  liable  to  the  attachment,  he  may 
incur  a  considerable  expense  without  the 
possibility  of  reimbursement.  Secondly, 
the  efficiency  of  the  custom  is  much  im* 
peded  \[y  the  limited  extent  of  its  local 
inrisdiction.  Thus,  goods  in  a  warehouse 
in  Thames-street  may  be  attached ;  but  if 
lyin^  in  a  lighter  on  the  river  Thames 
withm  a  yard  of  the  warehouse,  they  are 
exempt.  If  a  merchant  keep  his  cash 
widi  a  banker  in  the  city,  it  is  liable  to  the 
process ;  but  if  his  banker  dwell  a  few 
yards  beyopd  the  limits  of  thejoilXi/" 
attachment  caoTbi  made  of  his  MlanT 
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nalem  indeed  the  plaintiff  should  prepare 
himaelf  with  prooeai,  and  be  fortonate 
enough  to  aenre  it  upon  one  of  the  part- 
ner! when  accidentallj  within  the  juris- 
diction ;  in  which  case,  as  he  is  suppoaed 
to  carry  with  him  all  the  debts  and  lia^ 
bilities  of  the  house  to  which  he  belongs, 
the  balance  of  any  customer  of  the  finn 
might  be  attached.  But  the  most  serious 
objection  to  the  prooeedinff,  as  univenally 
practised  in  London  at  the  present  day, 
arises  tmm  the  palpable  opportunity 
which  it  affords  for  finuidulent  collusion 
between  the  plaintiff  and  the  garnishee, 
to  the  injury  of  the  defendant  By  the 
letter  of  the  custom,  as  aboye  stated,  the 
defendant  must  be  sought  in  the  first 
instance  by  the  officer  of  the  court ;  and 
if  not  found  in  the  city,and  if  he  does  not 
answer  when  openly  called  in  court,  the 
first  process  of  attachment  may  issue 
against  his  goods.  Still  no  step  can  be 
tSkea  towards  appropriating  them  until 
the  defendant  has  been  solemnly  called  at 
four  sereral  courts;  and  then,  and  not 
till  then,  the  garnishee  may  be  summoned. 
In  ancient  times,  therefore,  when  the  cus- 
tom was  strictly  adhered  to,  ereiy  possible 
precaution  was  taken  to  gire  notice  to 
the  defendant  of  the  inten£d  proceeding 
against  his  prt^rty ;  and  unless  he  was 
actually  absent  ftom  the  country  (in 
which  case  he  might,  on  his  return  within 
a  year  and  a  day,  resort  for  his  protection 
to  the  securities  given  by  the  plaintiff  for 
restoring  the  goods),  it  was  scarcely  pos- 
sible that  he  should  not  be  informed  of  it. 
But  the  present  practice  is  to  give  no 
notice  of  any  kind  to  the  defendant.  The 
summons,  the  return  of  man  est  tatwRfus, 
the  fimr  separate  de&ults  on  being  called 
in  court,  are  indeed  entered  formally  upon 
the  record ;  and  unless  they  were  so  en- 
tered iu  every  case,  the  judgment  against 
the  garnishee  would  be  erroneous;  for  the 
custom  would  be  contrary  to  law,  if  it 
sanctioned  a  proceeding  a^nst  a  man  or 
his  property  without  notice.  But  this 
principle  is  at  present  reduced  to  mere 
form,  and  there  is  in  practice  no  protection 
whatever  to  the  defendant  agsinst  a  frau- 
dulent collusion  between  the  ^mishee 
-*nd  the  plaintiff.  It  is  quite  within  the 
use  of  possibility  that  a  solvent  de- 
dant  may  reside  next  door  to  the  gar-  i 


nishee  with  whom  his  goods  are  deposited ; 
that  the  garnishee  and  plaintiff  may  apee 
to  an  attachment  for  a  real  or  fictitioos 
debt ;  that  execution  may  issue ;  and  even 
that  the  year  and  a  day  may  expire,  sod 
consequently  the  property  may  be  abso- 
lutely lost  to  the  defendant  before  he  has 
any  notice  of  the  transaction.  This  ob- 
jectioii,  however,  applies  not  to  the  cus- 
tom itself  which  is  in  this  respect  just 
and  reasonable,  but  to  the  abuse  and  oor- 
ruption  <»f  it  in  modem  prsctice. 

ATTAINDER,  from  the  Latin  word 
aUinctuM,  "attaint,"  "stained,"  is  a  con- 
sequence which  the  law  of  England  has 
attached  to  the 
upon 


ihed  to  the  passing  of  sentence  of  death 
lacriminaL  Attamder  does  not  foUcw 


upon  mere  conviction  of  a  capital  offence ; 
because,  alter  conviction,  the  jud{pent 
may  still  be  arrested,  and  the  conviction 
itsw  cancelled,  or  the  prisoner  may  ob- 
tain a  nardon :  in  either  of  which  cases  no 
attainder  ensues.  But  as  soon  as  sentence 
of  death  is  passed,  or  a  judgment  of  out- 
lawry given,  where  the  person  accused 
flies  from  justice,  which  is  equivalent  to 
sentence  of  death,  the  prisoner  becomes 
legally  attaint,  stained,  or  blackened  in 
reputation.  He  cannot  sue  or  be  a  witness 
in  a  court  of  justice;  he  loses  all  power 
over  his  pnmerty,  and  is  rendered  inca- 
pable of  perfenning  an;^  of  the  duties,  or 
eigoyingany  of  the  privileges,  of  a  fSree- 
man.  The  person  of  a  man  attainted  is, 
however,  not  absolutely  at  the  disposal  of 
the  crown.  It  is  so  for  the  ends  of  public 
justice,  but  for  no  other  purpose.  Until 
execution,  his  creditors  have  an  interest 
in  his  person  for  securing  their  debts : 
and  he  himself  as  lone  as  he  lives,  is 
under  the  protection  of  tiie  law.  (Mac- 
donald's  case,  vol.  xviii.  of  Howell's  Stati 
7HdZt,p.  862.) 

We  shall  consider,  first,  the  subject  oi 
attainder  as  it  exists  by  the  ordinary  law: 
of  the  realm ;  and,  secondly,  give  boom 
account  of  those  extraordinary  enact 
ments  commonly  known  by  the  name  o 
Bills  of  Attainder. 

1.  The  principal  consequences  of  at 
tsinder,  according  to  the  ordinary  coura 
of  law,  sre  forfeiture  of  the  attunted  per 
son's  real  and  personal  estates,  and  wha 
Is  u-cluiically  caHed  corruption  of  Uk 
blood  of  the  ofiender.    The  forfieiture  o 
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the  pfTiBonal  estate  dates  fhmi  the  time  of 
Us  CQBTicdooy  bat  extends  only  to  the 
goods  and  chatteLs  of  which  he  was  acta- 
ally  possessed  at  that  time.  Real  estate 
B  not  fiirfated  mitil  attainder ;  but  then 
the  fixfeitBTe  (except  in  the  case  of  at- 
tunder  npoo  oatlawrj)  has  relation  to  the 
liBK  what  the  offence  iras  committed,  so 
as  to  avoid  all  intennediate  sales  and  in- 
CBBbnoees.    (Co.  Litt  390  b.) 

The  extent  and  nature  of  the  forfeiture 
of  real  estate  upon  attainder  differ  in  the 
esse  of  hig^  treason,  and  in  cases  of  mur- 
der or  other  i^lonj.  Attainder  for  high 
treasoD  is  followed  hy  an  immediate  and 
absolute  finfeiture  to  the  crown  of  all 
fieehoid  ertates,  whether  of  inheritance  or 
laherwise,  of  which  the  person  attunted 
was  sessed  at  the  time  of  the  treason  com- 
mitted. This  consequence  of  attamder 
br  Idgh  treaaon  a  said  br  Blackstone  to 
be  denred  from  Anglo-Saxon  jurispru- 
deoee.  Copjrbolds  are  forfeited  to  the  lord 
of  dK  manor  upon  the  attainder  of  the 
teaflBt.  Lands  held  in  gaTelkind  are  fbr- 
6iled  on  attainder  for  high  treason,  but 
thej  are  not  sabject  to  escheat  for  felony. 
(BobfBSOD,  Gavelkind,  2261.) 

By  Stat.  5  &  6  £dw.  VI.  cap.  11,  the 
dower  of  the  widow  of  a  person  attainted 
ibr  bi|rh-treason  is  also  forfeited.  But  as 
there  IS  no  tar&atare  unless  an  actual  at- 
tainder takes  place,  if  a  traitor  dies  before 
jHgWf*^.  or  IS  killed  in  open  rebellion, 
or  is  pot  to  death  bj  martial  law,  his  lands 
are  not  forfeited,  unless  a  spedal  act  of 
parliament  is  passed  for  the  purpose.  It 
s  said,  however  (^Reports,  iv.  57),  that  if 
the  ddef  jostaoe  of  £^gland  in  person, 
i^on  the  view  of  the  body  of  one  killed 
in  open  rebellion,  records  the  fiustsand 
retans  the  record  into  the  court  of  King's 
Bawh,  both  the  lands  and  the  goods  of 
the  rebel  shall  be  forfeited. 

TloB  forfSntnre  of  the  estates  of  persons 
eooneted  of  high  treason  was  often  pro- 
dnccive  of  extreme  hardship,  by  making 
tfadr  ^mili*«j  who  were  no  parties  to 
their  crimes,  participate  in  their  punish- 
BBcsL  In  certain  niodem  treasons,  there- 
iore,  idnting  to  the  coin,  created  by  sta- 
tBfee,it  is  expreaaly  provided  that  they 
shnH  work  no  fixrfeiture  of  lands,  except 
far  tke  fife  flf  die  offender,  and  that  they 
Aafi  ml  di^imhia  widow  of  her  dower. 


(Stat  5  EU2.  c.  11 ;  18  £liz.c.  1 ;  8  &  9 
WilL  III.  c.  26;  15  &  16  Geo.  II.  c 
28.) 

In  cases  of  attainder  for  murder  or 
other  felony,  the  forfeiture  of  lands  to  the 
crown  does  not  extend  for  a  longer  term 
than  a  year  and  a  day,  with  an  unlimited 

Sower  of  committing  waste  upon  the  lands 
uring  that  period.  This  is  called  in  our 
old  law-books  **  The  Kin^a  year,  day,  and 
watte**  After  the  expiration  of  this  term, 
the  lands  would  descend  to  the  heir  of  the 
person  attainted,  if  the  feudal  law  of 
escheat  for  corruption  of  blood  did  not 
intervene,  and  vest  them  in  tiie  lord  of 
whom  thev  are  holden.  In  order  to  un- 
derstand the  doctrine  of  escheat  for  cor- 
ruption of  blood,  we  must  remember  that, 
by  the  feudal  law,  from  which  our  modem 
law  of  real  property  is  chiefly  derived,  all 
lands  were,  or  were  supposed  to  be,  held 
by  gift  from  a  superior  lord,  subject  to 
certain  services  ana  conditions,  upon  neg- 
lect or  breach  of  which  (as  well  as  upon 
failure  of  issue  of  the  grantee)  the  lands 
reverted,  or  in  feudal  langua^  escheated, 
that  is,  fell  to  the  original  ^ver.  Now, 
by  the  attainder  of  a  tenant  m  fee-simple 
for  felony,  the  compact  between  him  and 
his  lord  was  totally  dissolved ;  his  blood 
was  supposed  to  be  corrupted,  and  he  was 
disableia  not  only  from  mheriting  lands 
himself,  but  from  transmitting  them  to  his 
descendants.  Even  though  he  had  no 
lands  in  possession  at  the  time  of  the  at- 
taiuder,  and  acquired  none  afterwards 
upon  which  the  law  of  forfeiture  could 

Xrate,  the  law  of  escheat  might  o])enLte 
r  his  death  to  the  prejudice  of  his  de- 
scendants. For,  owing  to  the  corruption 
of  his  blood,  which  was  considered  to  stop 
the  course  of  descent,  it  was  impossible  to 
derive  a  title  to  any  lands,  either  from  him 
directly  or  from  a  more  remote  ancestor 
through  him.  The  legal  consequence  of 
this  doctrine  was  an  escheat  to  the  lord. 
As  most  lands  in  England  at  present  are 
held  of  the  king  as  the  feudal  superior,  be 
isgeneraUy  the  sole  party  interested  in 
the  estates  of  attainted  persons.  We  may 
be  apt  to  confound  forfeiture  with  escheat, 
unless  we  illustrate  the  difference  between 
them  b^  some  familiar  instance  of  their 
respective  operations  according  to  the  law 
as  It  formerly  stood.    Thus  (to  take  t' 
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uuleM  indeed  the  plaintiff  shoald  prepare 
himself  with  prooessy  and  be  fortunate 
enough  to  serve  it  upon  one  of  the  part- 
ners when  accidentally  within  the  juris- 
diction ;  in  which  case,  as  he  is  suppoaed 
to  carry  with  him  all  the  dehta  and  lia^ 
bilities  of  the  house  to  which  he  belongs* 
the  balance  of  any  customer  of  the  finn 
might  be  attached.  But  the  most  serious 
objection  to  the  prooeedinff,  as  universally 
practised  in  London  at  the  present  day, 
arises  tnm  the  palpable  opportunity 
which  it  affords  for  fnudulent  collusion 
between  the  plaintiff  and  the  garnishee, 
to  the  injury  of  the  de&ndant  By  the 
letterof  the  custom,  as  above  stated,  the 
defendant  must  be  soua^t  in  the  first 
instance  by  the  officer  of  the  court;  and 
if  not  fbund  in  the  city,  and  if  he  does  not 
answer  when  openly  called  in  court,  the 
first  process  d  attachment  may  issue 
acainst  his  goods.  Still  no  step  can  be 
taken  towards  appropriating  thm  until 
the  defendant  has  been  solemnly  called  at 
fimr  several  courts;  and  then,  and  not 
till  then,  the  garnishee  may  be  summoned. 
In  ancient  times,  tiierefore,  when  the  cus- 
tom was  strictly  adhered  to^  every  possible 
precautioo  was  taken  to  give  notice  to 
the  defendant  of  the  intended  proceeding 
against  his  property ;  and  unless  he  was 
actually  abaent  mm  the  country  (in 
which  case  he  might,  on  his  return  within 
a  year  and  a  day,  resort  fi>r  his  protection 
to  the  securities  given  by  the  plaintiff  fin* 
restoring  the  goods),  it  was  scarcelv  pos- 
sible that  he  should  not  be  informed  of  it 
But  the  present  practice  is  to  give  no 
notice  of  anv  kind  to  the  defendant  The 
summons,  the  return  of  nan  est  invenitu, 
the  fimr  separate  defiiults  on  beiuff  called 
in  court  are  indeed  entered  fiyrmally  upon 
the  record ;  and  unless  they  were  so  en- 
tered in  every  case,  the  judgment  against 
the  garnishee  would  be  erroneous;  fi>r  the 
custom  would  be  contrary  to  law,  if  it 
sanctioned  a  proceeding  against  a  man  or 
his  property  without  notice.  But  this 
principle  is  at  present  reduced  to  mere 
form,  and  there  is  in  practice  no  protection 
whatever  to  the  defendant  against  a  frau- 
dulent collusion  between  tne  garnishee 
and  the  plaintiff.  It  is  quite  within  the 
ranfie  of  possibility  that  a  solvent  de-  . 
fendant  may  reside  next  door  to  the  gar- 1 


nishee  with  whom  his  goods  are  deposited ; 
that  the  garnishee  and  plaintiff  may  a^;ree 
to  an  attachment  fiir  a  real  or  fictitious 
debt;  thatezecution  may  issue;  and  even 
that  the  year  and  a  day  may  expire,  and 
consequently  the  property  mav  be  abso- 
lutely lost  to  the  aefendant  bemre  he  has 
any  notice  of  the  transaction.  This  ob- 
jectioo,  however,  applies  not  to  the  cus- 
tom itself;  which  u  in  this  respect  just 
and  reasonable,  but  to  the  abuse  and  cor* 
mptionof  it  in  modem  practice. 

ATTAINDER,  from  the  Latin  word 
attinduM,  **  attaint,"  **  stained,"  is  a  con- 
sequence whidi  ^e  law  of  En^^d  haa 
attached  to  the  passinff  of  sentence  of  death 
upon  a  criminaL  Attainder  does  not  follow 
upon  mere  conviction  of  a  capital  offence ; 
because,  alter  conviction,  the  jud|pnent 
may  still  be  arrested,  and  the  conviction 
itself  cancelled,  or  the  prisoner  may  ob- 
tsln  a  pardon :  in  either  of  which  cases  no 
attaindier  ensues.  But  as  soon  as  sentence 
of  death  is  passed,  or  a  judgment  of  out- 
lawry given,  where  the  person  aocuaed 
flies  fipom  justice,  which  is  equivalent  to 
sentence  of  death,  the  prisoner  beoomea 
legally  oKotaf,  stained,  or  blackened  in 
reputation.  He  cannot  sue  or  be  a  witnesa 
in  a  court  of  justice;  he  loses  all  power 
over  his  pnmerty,  and  is  rendered  inca- 
pable of  performing  any  of  the  duties,  or 
any  of  the  privileges,  of  a  £ree- 
he  person  of  a  man  attainted  ia, 
however,  not  absolutely  at  the  dinsoaal  of 
the  crown.  It  is  so  for  the  ends  of  public 
justice,  but  for  no  other  purpose.  Until 
execution,  his  creditors  have  an  interest 
in  his  person  for  securing  their  debts ; 
and  he  himself,  as  long  as  he  lives,  is 
under  the  footection  of  tiie  law.  (Mac- 
donald's  case,  vol.  xviii.  of  Howell's  StaU 
7HaZt,p.  862.) 

We  shall  consider,  first,  the  subject  of 
attainder  as  it  exiats  by  the  ordinary  laws 
of  the  realm ;  and,  secondly,  give  some 
account  of  those  extrsordinaiy  enact- 
ments commonly  known  by  the  name  of 
Bills  of  Attainder. 

1.  The  principal  consequences  of  at^ 
tainder,  according  to  the  ordinary  course 
of  law,  are  forfeiture  of  the  attainted,  per- 
son's real  and  personal  estates,  and  what 
IS  ticluiically  called  corruption  of  the 
blood  of  the  offender.    The  forfoitare  o( 
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tbe  pempal  otaCe  dates  from  the  time  of 
his  oonvietioo,  bat  extends  only  to  the 
ipoods  and  ^>****»^«  of  which  he  was  actu- 
ally poasfssed  at  that  time.  Real  estate 
is  not  forfeited  until  attunder ;  but  then 
Che  finfiature  (except  in  the  case  of  at- 
tuader  upoa  outlawry)  has  relation  to  the 
tine  when  the  offence  was  committed,  so 
as  to  avoid  all  intennediate  sales  and  in- 
ambtanees.    (Co.  Litt  390  b.) 

The  extent  and  nature  of  the  forfeiture 
of  real  estate  upon  attainder  differ  in  the 
esse  of  hig^  treason,  and  in  cases  of  mur- 
der or  other  felony.  Attainder  for  high 
treason  is  followed  by  an  immediate  and 
absofaite  forfeiture  to  the  crown  of  all 
fieebold  ertates,  whether  of  inheritance  or 
ocherwiae,  of  which  the  person  attainted 
w»  seased  at  the  time  of  the  treason  com- 
mitted. This  consequence  of  attiunder 
ht  hi^  treason  is  eaid  by  Blackstone  to 
be  dmved  from  Anglo-Saxon  jurispru- 
^kaee.  Copyholds  are  forfeited  to  the  lord 
of  the  manor  upon  the  attainder  of  the 
•enanL  Lands  held  in  gavelkind  are  for- 
feited oo  attainder  for  high  treason,  but 
&ej  are  not  subject  to  escheat  for  felony. 
(Bobinsoo,  Gaetikind^  2261.) 

Bf  ^at.  5  &  6  Edw.  VI.  cap.  11,  the 
dower  of  the  widow  of  a  person  attainted 
for  hi|di-treaaon  is  also  forfeited.  But  as 
&ere  is  no  finfeiture  unless  an  actual  at- 
tuodcr  takes  place,  if  a  traitor  dies  before 
JD^IBBeDl;,  or  is  killed  in  open  rebellion, 
or  is  pot  to  death  by  martial  law,  his  lands 
are  not  forfeited,  unless  a  special  act  of 
parliaiDeiit  is  passed  for  the  purpose.  It 
is  snd,  however  {Reports,  vr.  57),  that  if 
the  chief  justioe  of  England  in  person, 
BpOB  tbe  Tiew  of  the  body  of  one  killed 
in  open  rebellion,  records  the  facts  and 
retsnia  the  record  into  the  court  of  King's 
Bench,  both  the  lands  and  the  goods  of 
thexvb^  shaU  be  forfeited. 

Tlds  forfeitnre  of  the  estates  of  persons 
eooficted  of  high  treason  was  often  pro- 
dactive  oi  extreme  hardship,  by  making 
their  £unilies,  who  were  no  parties  to 
their  crimes,  participate  in  their  punish- 
■mt.  In  certain  modem  treasons,  there- 
fote^  rdatiDg  to  the  coin,  created  by  sta- 
tBte,it  is  exprenly  proTided  that  they 
shall  work  no  forfeiture  of  lands,  except 
for  tfoe  Hfo  t€  foe  offender,  and  that  they 
oc  dcynrehis  widow  of  her  dower. 


(Stat  5  Elix.  c.  11 ;  18  Eliz.c  1 ;  8  &  9 
WilL  III.  c.  26;  15  &  16  Geo.  II.  & 
280 

In  cases  of  attainder  for  murder  or 
other  felony,  the  forfeiture  of  lands  to  the 
crown  does  not  extend  for  a  longer  term 
than  a  year  and  a  day,  with  an  unlimited 

Sower  of  committing  waste  upon  the  lands 
uring  that  period.  This  is  called  in  our 
old  law-books  "  The  King's  year,  day,  and 
waste"  After  the  expiration  of  this  term, 
the  lands  would  descend  to  the  heir  of  the 
person  attainted,  if  the  feudal  law  of 
escheat  for  corruption  of  blood  did  not 
intervene,  and  vest  them  in  Uie  lord  of 
whom  they  are  holden.  In  order  to  un* 
derstand  the  doctrine  of  escheat  for  cor- 
ruption of  blood,  we  must  remember  that, 
by  the  feudal  law,  from  which  our  modem 
law  of  real  property  is  chiefly  derived,  all 
lands  were,  or  were  supposed  to  be,  held 
by  gift  from  a  superior  lord,  subject  to 
certain  services  ana  conditions,  upon  neg- 
lect or  breach  of  which  (as  well  as  upon 
fkilure  of  issue  of  the  grantee)  the  lands 
reverted,  or  in  feudal  langua^  escheated, 
that  is,  fell  to  the  original  ^ver.  Now, 
by  the  attainder  of  a  tenant  m  fee-simple 
for  felony,  the  compact  between  him  and 
his  lord  was  totally  dissolved ;  his  blood 
was  supposed  to  be  corrupted,  and  he  waa 
disabled  not  only  from  mheriting  lauds 
himself,  but  from  transmitting  them  to  his 
descendants.  Even  though  he  had  no 
lands  in  possession  at  the  time  of  the  at- 
tainder, and  acquired  none  afterwards 
upon  which  the  law  of  forfeiture  could 
operate,  the  law  of  escheat  might  operate 
uter  his  death  to  the  prejudice  of  his  de- 
scendants. For,  owing  to  the  cormption 
of  his  blood,  which  was  considered  to  stop 
the  course  of  descent,  it  was  impossible  to 
derive  a  title  to  any  lands,  either  from  him 
directly  or  from  a  more  remote  anccbtor 
through  him.  The  legal  consequence  of 
this  doctrine  was  an  escheat  to  ^e  lord. 
As  most  lands  in  England  at  present  are 
held  of  the  king  as  the  feudal  superior,  he 
is  generally  the  sole  party  interested  in 
the  estates  of  attainted  persons.  We  may 
be  apt  to  confound  forfeiture  with  escheat, 
unless  we  illustrate  the  difference  between 
them  bj^  some  familiar  instance  of  their 
respective  operations  according  to  the  law 
as  It  formerly  stood.    Thus  (to  take  the 
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instuioe  dted  bj  BlackMone  ftoni  Coke 
(CbMR.  ii.  p.  253),  if  a  Ikther  were  eeiied 
in  fee-eimple,  and  his  wa  oommitled 
treaion  ana  were  attainted,  upon  the  death 
«f  the  ikther  the  lands  esdieated  to  the 
lord,  because  the  son  bjthe  cormption  of 
'his  blood  was  incapable  of  being  heir, 
and  there  could  be  no  other  heir  during 
his  life :  bat  nothing  was  fi>rfeited  to  the 
king,  Ibr  the  son  never  had  any  interest 
in  the  lands  to  forfeit 

The  hardship  caused  bj  the  doctrine 
of  the  corruption  of  blood  in  punishing 
the  offences  of  the  guilty  by  a  heayy  pu- 
nishment upon  the  innocent,  has  frequently 
attracted  tiie  attention  of  the  legislature ; 
though,  until  lately,  little  has  been  done 
towards  pennanen&y  remedying  the  evil. 
The  1  Edw.  VI.  c  12,  §  17,  enacted 
that  attainder  of  treason,  petit-treason, 
misprinon  of  treason,  and  murder,  or  any 
fdouy,  should  not  depriye  the  wife  of  her 
dower;  but  5  &  6  Edw.  VI.  e.  11,  f  13, 
restored  the  old  law  in  the  case  of  all 
treasons,  and  therefore  a  wife  loses  her 
dower  in  case  her  husband  is  attainted  of 
any  treason.  But  it  has  been  usual, 
where  a  new  felony  has  been  created  by 
act  of  parliament,  to  make  an  express 
provision  that  it  shall  not  extend  to  cot^ 
raption  of  blood.  By  the  stat  7  Anne, 
e.  21  (the  operation  of  which  was  de- 
ferred by  17  Geo.  II.  e.  39),  it  was 
enacted  that,  after  the  death  of  the  Pre- 
tender and  his  sons,  no  attainder  for 
treason  should  extend  to  the  disinheriting 
any  heir,  nor  the  pr^udice  of  any  person 
other  than  die  offender.  But,  both  these 
statutes  being  rapealed  by  39  Geo.  III. 
c  93,  the  ancient  law  of  forfeiture  for 
treason  was  restored.  By  54  Geo.  III. 
c  145,  corruption  of  Uood  was  taken 
away  for  attainder,  except  in  cases  of 
treason,  petit-treason  (that  is,  where  a 
wife  has  murdered  her  husband,  a  ser^ 
yant  his  master,  or  an  ecclesiastic  his 
superior),  and  other  murders.  By  the 
act  of  3  &  4  Wm.  IV.  c  106,  which  re- 
lates to  descent, it  isenacted,  §  10,  '<That 
when  the  person  from  whom  the  descent 
of  any  hmd  is  to  be  traced  shall  have  had 
any  relation,  who,  having  been  attunted, 
^hall  have  died  before  such  descent  shall 

ve  taken  place,  then  such  attainder  shall 
prevent  any  petKm  fhim  inheriting 


such  land  who  would  have  been  capable 
of  inheriting  the  same,  by  tracing  his 
descent  throogh  such  relation,  if  he  had 
not  been  attainted,  unless  such  land  shall 
have  escheated  before  the  1st  day  o! 
January,  1834."  ^another  clause  oi 
this  act,  descent  is  always  to  be  traced 
from  the  purchaser,  that  is,  fhim  the 
person  who  has  acquired  the  land  in  some 
other  way  than  by  descent,  and  the  lasl 
owner  sliaU  be  considered  to  be  tiie  pur 
chaser,  unless  it  can  be  proved  tiiat  he  in- 
herited the  same,  in  which  case  the  de 
scent  must  be  traced  till  we  atrive  at  i 
person  as  to  whom  it  cannot  be  provd 
that  he  inherited.  In  this  act  the  wod 
descent  means  the  titie  to  inherit  land  h) 
reason  of  consanguinity,  as  well  when  tb 
heir  shall  be  an  ancestor  or  oollatera 
relation,  as  when  he  shall  be  a  child  oi 
other  issue.  By  this  act,  if  a  man's  sol 
should  be  attainted,  and  should  die  befor 
lands  descend  to  him,  the  son  of  sudi  sol 
would  be  enabled  to  inherit  the  landi 
which  was  not  tbe  case  formerly. 

A  dignity  descendible  to  the  heirs  » 
neral  is  forfeited  to  the  crown  both  fo 
and  for  felony.  An  entaile 
is  forfeited  for  treason,  but  n^ 
for  ^ony.  Thus  Lawrence,  Earl  Fet 
rers,  whose  peerage  was  limited  to  tt 
heirs  male  of  the  body  of  his  aneestc 
being  attunted  for  murder  in  the  reis 
of  George  II.,  was  succeeded  by  Was] 
ington,  JEari  Ferrers,  his  next  brotlic 
(Cruise,  lUal  Pnperty,  lib.  iv.  sec  6 
72,  73.) 

The  corruption  of  blood  prodneed  } 
attainder  cannot  be  effectually  removi 
except  by  an  act  of  pariiament.  **  T] 
Idng,"  says  Blackstone  (vol.  ii  p.  25^ 
**  may  excuse  the  public  punishment  of 
offender.  He  may  remit  a  forfeiture 
which  the  interest  of  the  crown  is  al<] 
concerned ;  but  he  cannot  wipe  away  i 
corruption  of  blood;  for  therein  a  thi 
person  hath  an  interest,  the  lord,  ^ 
claims  by  escheat"  But  it  appears  fr 
the  same  author  (vol.  iv.  p.  402')  tj 
the  king's  pardon  is  so  fer  effectual  ai 
an  attainder,  that  it  imparts  new  mliei 
able  blood  to  the  person  attainted,  so  t 
his  children  bom  after  the  pardou  n 
inherit  troai  hinL 

2.  Bendes  the  modes  of  attainder 
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tke  eomnun  ]av,  as  abo^e  described, 
time  fasiv  been  fk«q[Qexit  instances  in  the 
BjAorr  of  Eni^d  of  attunden  by  ex- 
pres  kgidatiTe  enaetment,  called  Bills 
of  Attainder.  This  has  hi^pened  when, 
either  from  the  extraxMdinary  natore  of 
the  cftnee,  or  from  unforeseen  obstacles 
to  the  esecation  of  the  ordinary  Uirs,  it 
hu  bea  thought  necessary  to  have  ze- 
eouse  to  the  sapreme  power  of  parlia- 
ment, hr  the  porpooe  of  punishing  par- 
tKohr  dfeiioes.  These  enactments, 
either  in  the  shape  of  bills  of  attainder 
or  bills  of  pains  and  penalties,  hare  been 
aiade  at  intervals  from  an  early  period  of 
oar  lartory,  down  to  very  recent  times. 
The  jostifie  as  well  as  the  poliqr  of  these 
er  pmi  fatio  laws  has  been  often  qnes- 
tioDed;  andtliey  hare  generally  occurred 
ia  times  of  turbulence  or  of  arbitrair 
pmrnment;  bnt  the  munber  of  tiiem  is 
asiiaeDtly  large  to  form  a  fonnidable 
btof  pieeedents.  There  were  some  in- 
stances  of  them  under  the  Plantagenet 
minoes,  as  the  bills  of  attainder  against 
aoger  Hoctimer  and  Edmund,  Earl  of 
Anndel,  in  the  reign  of  Edward  III, 
Botik  of  these,  however,  were  reversed  in 
the  oae  reim.  It  was  not  till  the  reign 
of  Hemy  Vlll^  which  was  fertile  in  new 
crisKS  and  extraordinary  punishments, 
thst  tiie  proeeediog  by  bill  of  attainder 
beeaaie  so  common  as  almost  to  supersede 
trials  aeoording  to  the  ordinary  process 
of  law.  Scarcely  a  year  passed  without 
penoas  of  the  highest  rank  beang  brought 
to  Ae  aeafibkl  by  bill  of  attamder. 
Aaoog  tiiem  were  the  Earl  of  Surrey, 
Ooawdi,  Earl  of  Essex,  who  is  sud  to 
hsfe  been  tiie  adviser  of  these  measures, 
toA  most  of  tiiooe  persons  who  suffered 
for  denying  the  king's  supremacy.  All 
these  penons  were  attainted  upon  mere 
heanay  evidence;  and  some  not  only 
upon  BO  cndence  at  all,  but  without  bemg 
heaid  in  their  defence.  In  the  following 
rcigD  of  Edward  VI.,  the  Protector  Somer- 
set eneouraged  a  bill  of  attainder  for  trea- 
soa  against  his  brother  Lord  Seymour  of 
&dley,  the  Lord  High  Admiral  of  Eng- 
land and  husband  of  the  Queen  Dowa^r 
Catherine  Parr,  which  was  humed 
throncfa  both  booses  of  parliament  with- 
out ttie  accused  being  permitted  to  say 
saytfaing  in  Ins  defenoe.    But  as  the  na- 


tion became  better  acquainted  with  the 
prindples  of  constitutional  freedom,  par- 
liamentary attainders  became  less  fre- 
quent Under  the  Stuarts  recourse  was 
seldom  had  to  this  extraordinary  mode  of 
proceeding.  It  was  thought  necessary  to 
adopt  it  in  the  time  of  James  I.  with  re- 
spect to  Gatesby,  Percjr»  and  several  other 
persons,  who  were  killed  in  the  insur- 
rection that  ensued  upon  the  discovery  of 
the  Gunpowder  Plot,  or  died  before  they 
could  be  brou^t  to  trial,  as  they,  not 
having  been  tried,  could  not  have  been 
attainted  bjr  the  ordinary  process  of  law. 
It  was  agam  adopted  by  tiie  Long  Par* 
liament  in  Lord  Straffwd's  case,  on  the 
ground  that  he  was  an  extraordinary  cri- 
minal, who  would  have  escaped  with 
little  punishment  if  no  other  penalties 
than  those  of  the  existing  laws  had  been 
inflicted  on  him.  But  even  Lord  Straf- 
ford's attainder  was  reversed  after  the  re- 
storaticm  of  Charles  II.,  and  all  the  re^ 
cords  of  the  proceedings  cancelled  by  act 
of  parliament  The  Duke  of  Monmouth, 
also,  on  his  appearing  openly  in  arms 
aeainst  the  government  in  1685,  was  at- 
tainted by  statute.  A  remarkable  in- 
stance of  a  proceeding  by  bill  of  attainder 
occurred  in  the  case  Si  Sir  John  Fenwiek, 
who,  in  the  year  1696,  was  attainted  for 
a  consjnracy  to  assassinate  William  III. 
There  is  no  question  that  Sir  John  Fen- 
wick  might  have  been  tried  by  the  ordi- 
nary process  of  law.  The  excuse  urged 
for  resorting  to  a  Inll  of  attainder  was, 
that  there  was  no  moral  doubt  of  Fen- 
wick's  guilt;  but  that  as  two  witnesses 
were  required  by  the  stat.  7  Will.  III. 
cap.  8,  m  order  to  convict  him ;  and  as 
one  of  them  had  been  tampered  with  and 
removed  out  of  the  kingdom,  a  legal  proof 
of  an  overt  act  of  treason  became  impos- 
sible. 

The  effect  of  this  bill  of  atUunder  was, 
therefore,  to  suspend  the  statute  of  7  Will. 
III.  c.  3,  before  it  had  been  two  ]^ear8 
in  operation,  in  order  to  destroy  an  indi- 
vidiud.  This  exertion  of  legislative 
power  did  not  take  place  without  a  strong 
opposition,  and  has  been  frequently  r«|po- 
bated  in  subsequent  times.  Bishop  Bur- 
net, one  of  its  most  strenuous  supporters^ 
allowed  that  *'  this  extreme  way  of  pro- 
ceeding was  to  be  put  in  practioe  \r 
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seldom,  and  upon  great  occanaDB."  (How- 
eirs  StaU  TnaU,  toI.  xiL) 

The  legislature,  acting  in  oonfonmtj 
irith  this  opinion,  have  seldom,  since  the 
accession  of  the  House  of  Hanover,  had 
reooorse  either  to  bills  of  attainder  or 
bills  of  pains  and  penalties.  Bishop  At- 
terbory,  however,  was  deprived  of  all 
his  offices  and  emoluments,  declared  in- 
eapable  of  holding  any  for  the  future, 
ana  banished  for  ever,  br  a  bill  of  pains 
and  penalties,  which  received  tiie  assent  of 
George  L  on  the  27th  of  May,  1 723.  He 
was  charged  with  carrying  on  a  traitor- 
ous correspondenee  in  order  to  raise  an 
insurrection  in  the  kingdom  and  procure 
Ibrdgu  power  to  invade  it  It  was  by  a 
bill  of  puns  and  penalties  that  proceed- 
ings were  taken  against  Queen  Caroline, 
the  wife  of  George  IV.,  in  1820.  During 
the  Irish  Rebellion,  in  1798,  Lord  Ed- 
ward Fitzgerald  was  arrested  on  a  charge 
pf  high  treason,  and  dyin^  in  prison,  before 
he  could  be  brought  to  trial,  of  the  wounds 
which  he  had  received  in  resisting  his 
apprehension,  he  was  attainted  by  act  of 
parliament  But  when  the  yiolence  of 
party-spirit  had  subsided,  the  old  prin- 
ciple of  the  oonstitudon,  that  every  man 
dudl  be  considered  innocent  of  a  crime 
until  his  guilt  has  been  legally  proved, 
previuled,  and  a  few  years  ago  the  at- 
tainder was  reversed. 

The  proceedings  in  parliament,  in 
passing  bills  of  attainder  and  of  pains 
and  penalties,  do  not  vary  from  those 
adopted  in  regard  to  other  bills.  They 
may  be  intr^uoed  into  dther  house. 
The  parties  who  are  subjected  to  tibese 
proceedings  are  admitted  to  defend  them- 
selves by  counsel  and  witnesses.  Bills 
for  reversing  attainders  are  **  first  ngned 
by  the  king,  and  are  presented  by  a  lord 
to  the  House  of  Peers,  by  command  of 
the  crown,  after  which  they  pass  through 
fhe  ordinary  stages  in  both  houses,  and 
receive  the  roval  assent  in  the  usual  form." 
(May's  Parliament,) 

ATTAINT.    [JuBT.] 

ATTORNEY  is  a  person  subedtnted 
(atourn^,  attomatut),  from  atourner,  eUtor- 
nare,  to  substitute,  uid  signifies  one  put 
in  the  place  or  turn  of  another  to  manage 
Ms  concerns.    He  is  either  a  private  at- 

ney,  authorised  to  make  oontractB,  and 


do  other  acti  for  his  principal,  by  an 
strument  called  a  letter  ci  attorney ; 
he  is  an  attorney  at  law,  practisingm  1 
several  courts  of  common  law.  The  1 
ter  description  only  will  be  treated 
under  this  head. 

An  attorney  at  law  answers  to  the  /i 
atratort  or  proctor,  of  the  civil  and  cai 
law,  and  of  our  ecclesiastical  oca 
Before  the  statute  13  Edward  I.  c. 
suitors  could  not  appear  in  court  by 
tomey  without  the  lung's  spedal  warn 
but  were  compelled  to  appear  in  pen 
as  is  still  the  practice  in  criminal  ca 
The  authority  given  by  that  statute 
prosecute  or  defend  by  attornev  fon 
the  attorneys  into  a  regular  body,  an( 
greatly  increased  their  number,  that 
vend  statutes  and  rules  of  court  for  ti 
regulation,  and  for  limiting  their  n 
ber,  were  passed  in  the  reigns  of  He 
IV.,  Henry  VL,  and  Elizabeth:  on< 
which,  the  33  Henry  VI.  c  7,  states, 
not  long  before  there  were  only  su 
eight  attorneys  in  Norfolk  and  Sufi 
"  quo  tempore  magna  tranquiUitas  reand 
wnen  thingi  were  very  quiet ;  but  that  1 
increase  to  twenty-four  was  to  the  v 
tion  and  prejudice  of  the  counties ;  w 
therefore  enacts,  that  for  the  future  1 
shall  be  only  six  ivNorfolk,  six  in 
folk,  and  two  in  Norwich — a  prov 
which  is  still  unrepealed,  though  £ 
into  disuse.  It  will  be  convenient  to 
sider: — 

1st  The  admission  of  attorney 
their  enrolment,  and  their  < 


2nd.  Their  duties,  functions,  privi] 
and  disabilities. 

3rd.  The  consequences  of  their  n 
haviour. 

4th.  Their  remedy  for  reooTering 
fees,&c 

1.  The  admimon  qf  attorneys  to 
tiaCf  their  enrolment,  and  certifica 
The  earlier  regulations  as  to  the  a 
mon  of  an  attorney  (3  Jae.  I.  c  ' 
and  rules  of  courts  m  8  Car.  I.,  and 
required  that  he  should  serve  foi 
years  as  clerk  to  some  judge,  sei 
counsel,  attorney,  or  officer  of  court 
he  should  be  found,  on  examinati 
appointed  practisers,  of  good  abilii 
honesty  \  and  that  he  should  be  ad 
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ot,  and  rende  in,  some  hm  of  oonit  or 
ehanoeiy,  and  keep  commons  there. 
Thete  were  superseded  by  the  2  Geo.  II. 
e.  23»  §  5,  which  prorided  that  no  per- 
son shoold  practise  as  an  attorney  in 
the  superior  courts  unless  he  had  oeen 
bound  by  contract  in  writing  to  serve 
for  fire  years  as  clerk  to  a  regular  at- 
torney, and  had  continued  fiye  years  in 
such  service,  and  had  been  afterwards 
examined,  sworn,  admitted,  and  enrolled 
in  manner  in  the  act  mentioned,  under 
penalty  of  50/.  and  an  incapacity  to  sue 
for  his  fees.  This  provision  is,  b^  sub- 
sequent statutes,  extended  to  practismg  in 
the  county  court  or  the  quarter-sessions ; 
and  by  34  Geo.  III.  cl4,  §  4,  any  person 
practising  as  an  attorney  without  due  ad- 
missioD  uid  enrolment  shall  forfeit  100/. 
and  be  disabled  from  suing  for  his  fees. 
The  1  &  2  Geo.  IV.  c  48,  and  3  Geo.  IV.  c 
16,  are  repealed,  except  as  to  Ireland,  but 
the  fbUowing  provisions  are  re-enacted  in 
the  new  act  respecting  attorneys  (6  &  7 
Vict  c  73),  with  the  addition  of  Durham 
and  London  to  the  other  universities:  per- 
sons having  taken  the  degree  of  bachelor  of 
arts  or  bachelor  of  law,  in  the  univernty  of 
Oxford,  Cambridge,  or  Dublin  [also  Dur- 
ham and  London],  and  having  served 
under  contract  in  writing  for  three  years 
with  an  attorney,  and  having  been  actn- 
ally^employed  during  the  three  years  by 
such  attorney  or  his  agent  in  the  business 
of  an  attorney,  shall  be  qualified  to  be  ad- 
mitted as  fully  as  if  they  had  served  five 
years ;  provi^  the  de^^ee  of  bachelor  of 
arts  was  taken  within  six  years  after  ma- 
triculation, and  the  degree  of  bachelor  of 
law  was  taken  within  dght  years  after 
matriculation :  the  Innding  to  the  attor- 
ney must  also  be  within  four  years  after 
the  taking  of  the  degree.  By  the  22 
G«o.  II.  c  46,  which  is  now  repealed  so  fhr 
as  relates  to  attorneys  and  solicitors,  an 
affidavit  was  required  to  be  made,  within 
three  months  from  the  date  of  the  articles 
ui  the  execution  thereof,  b^  the  attor- 
ney and  by  tiie  clerk,  which  affidavit 
was  to  be  med  in  the  court  where  the  at- 
torney was  enrolled,  and  be  read  in  open 
court  before  the  clerk  was  admitted  and 
enrolled  an  attorney.  Acts  of  indemnity 
were^  however,  occasionally  passed,^  re- 
lieving persons  who  had  neglected  to  file 


their  affidavits  within  tiie  limited  time. 
By  the  last  general  stamp  act,  a  duty  of 
120/.  is  imposed  upon  the  articles  of 
clerkship  of  attorney,  and  1/.  15s.  on  the 
counterpart ;  and  by  34  Geo.  III.  c.  14,  §  2, 
the  articles*  duly  stamped,  were  to  be  en- 
rolled or  reg^red  with  the  proper  of- 
ficer in  that  court  where  the  party  pro- 
poses  to  practise  as  an  attorney.  Ko  a^ 
tomey  is  allowed,  either  by  former  acts 
or  the  one  now  in  force,  to  have  more 
than  two  articled  clerks  at  once,  and  these 
only  durinff  such  time  as  he  is  actually  in 
practice  on  nis  own  account,  and  not  at  any 
time  during  which  he  himself  is  employed 
as  clerk  by  another  attorney.  The  clerk, 
in  order  to  be  admitted  an  attorney,  must 
actually  serve  five  years  under  his  ar- 
ticles, unless  he  has  taken  a  degree;  but 
by  6  &  7  Vict,  in  case  the  attorney  <tie8,  or 
discontinues  to  practise,  or  the  articles  are 
by  mutual  consent  cancelled,  tiien  tiie  clerk 
may  serve  the  residue  of  the  time  under  ar- 
ticles to  any  other  practising  attorney,  and 
the  new  articles  are  not  subject  to  stamp- 
duty.  The  articled  clerk  may  serve  one 
year,  but  not  a  longer  time,  with  the  agent 
of  the  attorney  to  whom  he  is  artided :  a 
plan  ffenerally  adopted  by  country  clerks, 
who  thus  acquire  ft  year's  experience  of 
the  practice  in  London,  without  delaying 
their  admisrion :  and  by  the  1  &  2  Gea 
IV.  c.  48,  §  2,  now  repealed,  an  articled 
derk  who  became  hem  fide  %,  pupil  to  a 
barrister  or  certificated  special  pleader, 
for  one  whole  year,  might  be  admitted  in 
the  same  manner  as  was  done  if  he  had 
served  one  year  with  the  agent  of  the 
attorney  to  whom  he  was  bound.  Under 
6  &  7  Vict  he  may  now  serve  one  year 
with  the  London  agent,  and  also  one  year 
with  a  barrister  or  spedal  pleader,  leaving 
three  years  only  to  spend  with  the  attor- 
ney to  whom  he  was  articled. 

Formerly,  before  the  clerk  could  be 
admitted  an  attorney,  an  affidavit  was 
re<^uired  of  the  actual  service  under  the 
articles,  sworn  by  himself  or  the  attorney 
with  whom  he  liad  served,  to  be  filed  in 
the  court  to  which  he  soueht  a<hnission ; 
he  also  made  oath  (or  affiramtion,  if  a 
Quaker)  that  he  had  duly  paid  tiie  stamp 
du^  on  the  articles,  and  that  he  would 
truly  and  honestiy  demean  himsdf  as  an 
attorney ;  and  he  then  took  the  oaths  of 
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alleg^aiioe  and  mpremaey,  and  tabacribed 
the  declaration  acauut  popery,  or,  if  a 
Roman  Catholic,  ue  declaration  and  oath 
prescribed  by  the  31  Geo.  III.  c.  32,  §  1. 
After  pajring  a  stamp-duty  on  his  ad- 
minion  of  25/.,  his  name  vas  enrolled, 
without  fee,  tiy  the  officer  of  court, 
in  books  appointed  for  the  purpose,  to 
which  books  all  persons  had  free  access 
without  payment  of  any  fee.  When  the 
attorney  was  admitted,  he  subscribed  a 
roll,  which  was  the  original  roll  of  attor- 
neys, which  the  court  held  as  the  re- 
corded list  of  its  officers,  and  from  which 
the  names  were  copied  into  the  books. 

An  attorney,  duly  sworn,  admitted,  and 
enrolled  in  any  of  the  superior  courts  of 
law,  may  be  sworn  and  admitted  in  the 
High  Court  of  Chancery  without  fee  or 
stamp  duty ;  and  may  practise  in  bank- 
ruptcy and  in  all  inferior  courts  of 
equity;  and  so  a  sdicitor  in  any  court  of 
Mwty  at  Westminster  may  be  sworn,  ad- 
mitted, and  enrolled  an  attorney  of  her 
Majesty's  courts  of  law ;  and  an  attorney 
in  a  superior  court  at  Westminster  is  car 
paMe  of  practisinff  in  all  the  other  courts 
en  ngning  the  other  rolls.  An  attorney 
admitted  in  one  court  of  record  at  West- 
minster may,  by  the  consent  in  writing  of 
any  otfier  attorney  of  another  court,  prac- 
tise in  the  name  of  such  other  attorney  in 
such  other  court,  thouj^  not  himself  ad- 
mitted in  such  court.  But  if  any  sworn 
attorney  knowingly  permit  any  other 
person,  not  being  a  sworn  attorney  of 
another  court,  to  practise  in  his  name, 
he  is  disabled  from  acting  as  an  attorney, 
and  his  admittance  becomes  void. 

In  addition  to  swearing,  admission,  and 
enrolment,  an  attorney,  in  order  to  be 
duly  qualified  for  practice,  must  take  out 
a  certificate  at  tne  Stamp-office  erery 
year  between  the  1 5th  November  and 
16th  December  fbr  the  year  fbllowin^, 
the  duty  on  which  is  12/.  if  he  reside  m 
London  or  Westminster,  or  within  the 
delivery  of  the  twopenny  post,  or  within 
the  city  of  Edinbui^  and  has  been  in 
practice  three  years ;  or  6/.  if  he  has 
been  admitted  a  less  time;  and  if  he  re- 
ndes  elsewhere,  and  has  been  admitted 
three  years,  8/. ;  or  if  he  has  not  been 
ndmitted  so  long,  4/. ;  and  if  he  practise 

ithout  certificate,  or  without  payment 


of  the  proper  duty,  he  is  liable  to  a  pe« 
nalty  of  50/.  and  an  incapadty  to  sue  for 
his  ibes.  Acts  of  indemnity  are  ooca- 
sionally  passed  to  relieve  attorney  who 
have  nefflected  to  take  out  their  certificates 
in  due  time.  The  omisrion  by  an  attofw 
ney  to  take  out  his  certificate  for  one 
whole  year  formerly  incapacitated  him 
fW>m  practising,  and  rendered  his  admi^ 
sion  void ;  but  the  courts  had  power  to 
re-^ulmit  him  on  payment  of  the  arrears 
of  certificate  duty,  and  such  penalty  aa 
the  courts  thought  fit  (37  Geo.  III.  c.  90.) 
This  part  of  the  act  is  repealed  by  6  &  7 
Vict 

The  fbllowing  are  the  most  important 
provisions  of  6  &  7  Vict  c  73.    This  act 
was  passed  in  1843,  and  consolidates  and 
amends  several  of  the  laws  relatinjr  to 
attorneys  and  solicitors  practising  in  Enj^ 
land  and  Wales.    It  repealed  wholly  or 
in  great  part   thirt]^-two  acts,  but  the 
provisions  of  fifty-eight  other  acts  are 
retained  either  wholly  or  in  part    The 
adnussion  of  attorneys  is  now  entirely 
regulated  by  this  act    No  person  is  to 
be   admitted  an   attorney  or   solicitor 
unless  he  shall  have  served  a  cleik* 
shin  of  five  years  (unless  he  has  taken 
a  aegree)   to  a  practising  attorney  in 
England  and  Wales ;  and  have  under- 
sone  an  examination,  §  3.    No  attorney 
IS  to  have  more  than  two  clerks  atone 
time,  or  to  tAe  or  retain  any  clerk  after 
discontinuing  business,  or  whilst  derk 
to  another.      A  person  bound  for  fiire 
years  may  serve  one  year  with  a  barrister 
or  special  pleader,  and  one  year  with  a 
London  Agent  §  6.    Within  six  months 
after  a  person  is  articled,  the  attorney  or 
solicitor  to  whom  he  is  bound  must  nmke 
affidavit  of  his  being  a  duly  enrolled  prac- 
titioner, with  various  particulars  which 
are  to  be  enrolled,  §  8 ;  and  if  not  filed 
within  six  months,  the  period  of  clerkship 
will  only  be  reckoned  fhmi  the  day  6t 
filing,  §  9.    Before  the  clerk  can  be  ad« 
mitted  an  attorney  he  must   make   an. 
affidavit  of  having  duly  served ;  and  the 
judges  or  any  judge  of  the  courts   of 
Queen's  Bench,  Common  Pleas,  and  £x* 
dieq^uer,  may,  before  issuing  a  fiat  for 
admission,  direct  an  examination  by  ez« 
aminers  whom  they  diall  tuppomt,  and  in 
such  way  as  they  uink  proper,  trwchhug 
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the  articles  and  service,  and  the  fitness 
aixl  capacitT  of  sach  person  to  act  as  an 
atloniey.  The  Master  of  the  Rolls,  before 
aihnittifig  any  person  as  a  solicitor,  is  to 
adopt  the  same  course  of  procedure.  If 
tiie  derk  is  found  duly  qualified  on  ex- 
amination,  the  oath  of  allegiance  is  ad- 
ministeied,  and  an  oath  to  ue  following 
efieet :— **  I,  A.  B^  do  swear  (or  solemnly 
afiim)  diat  I  will  truly  and  honestly  de- 
mean myself  in  the  practioe  of  an  attor- 
ney (or  solicitor,  as  the  case  may  be) 
s>rf!onling  to  the  best  of  my  knowledge 
and  aOnlity.  So  help  me  God."  The 
masters  of  the  several  courts  of  law  at 
Westminster,  or  such  other  persons  as  the 
Lotd  Chief  Justices  and  Lord  Chief 
Banm  shall  a^mint,  are  the  proper  per- 
8008  mider  the  act  for  filing  a£Eldavits 
of  die  execution  of  clerkship,  and  for 
haviiw  tbe  care  of  the  rolls  of  names. 
The  UMoiponited  Law  Society  is  ap- 
poiated  aa  registrar  of  attorneys  and 
solicitors;  and  an  alphabetical  book  or 
hooka  18  kept  of  all  attorneys  and  soli- 
citors, and  it  is  the  dnt^  of  we  society  as 
nfpstnr  to  issue  certificates  of  persons 
WM  have  been  admitted  and  enrolled,  and 
are  entitled  to  takeout  stamped  certifi- 
catei  authorising  them  to  practise  as 
aaoraeya  and  s^icitors.  The  Commis- 
skmen  of  Stamps  are  not  to  grant  any 
certificate  nntil  the  registear  has  certified 
that  the  nenoo  applying  is  entitled  there- 
to^ and  tbe  commisioners  are  to  deliver 
all  sadi  certificates  yearly  to  the  registrar, 
widb  the  date  <^  granting  the  oertilcate. 

Tbe  examination  of  clerks,  previous 
to  adBBiasion  as  attorney  and  solicitors, 
takes  plaee  at  the  Institution  belonging 
to  the  Incorporated  Law  Society  in 
Cfaaneeiy  Lane,  in  each  term.  Pnnted 
qnpstinns  to  the  number  of  eighty  or 
ninety  are  previously  prepared.  Four 
of  these  are  preliminaiy,  the  third  and 
fimrth  requiring  a  statement  as  to  what 
law-books  the  clerk  has  read  and  studied, 
and  what  law-lectures  he  has  attended. 
TIk  other  qnesdons  axe  arranged  under 
the  Allowing  heads:  1.  Common  and 
StstBte  Law  and  Practice  of  the  Courts. 
3.  CoDveyancing'.  3.  Equity  and  Practice 
oftlieCoarts.  4.  Bankruptcy  and  Practice 
of  the  Coorts.  5.  Criminal  Law  and 
Proeeediagi  before  Justices  of  the  Peace. 


2.  T?te  duties^  Jvneticm^  mrUnlegtaf 
and  diaabiliiies  of  attorneys, — The  prin- 
cipal duties  of  an  attorney  are  care,  skill, 
and  integrity ;  and  if  he  be  not  deficient 
in  these  essential  requisites,  he  is  not 
responsible  for  mere  error  or  mistake  in 
the  exercise  of  his  profession.  But  if  he 
be  deficient  of  i>rcyper  skill  or  care,  and  a 
loss  thereby  arises  to  his  client,  he  is 
liable  to  a  special  action  on  the  case ;  as, 
if  the  attorney  neslect  on  the  trial  to 
procure  tiie  atten£mce  of  a  material 
witness ;  or  if  he  neglect  attending  an 
arbitrator  to  whom  his  client's  cause  is 
referred ;  or  if  he  omit  to  charge  a  de- 
fendant in  custody  at  the  suit  of  his 
client,  in  execution  within  the  proper 
time.  When  an  attorney  has  once  un-r 
dertaken  a  cause,  he  cannot  withdraw 
from  it  at  his  pleasure ;  and  though  he 
is  not  bound  to  pn^^eed  if  his  client 
neglect  to  supply  him  with  money  to 
meet  the  necessary  disburseifkents,  yet 
before  an  attorney  can  abandon  the  cause 
on  the  ground  of  want  of  funds,  he  must 
give  a  sufiident  and  reasonable  notice  to 
tiie  client  of  his  intention.  When  deeds 
or  writings  come  to  an  attorney's  hands 
in  the  way  of  his  business  as  an  attorney, 
the  court,  on  motion,  will  make  a  rule 
upon  him  to  deliver  them  back  to  tiie 
party  on  payment  of  what  is  due  to  him 
on  aooonnt  of  profiessional  services  and 
disbursements,  and  particularly  when  he 
has  given  an  undertaking  to  re-deliver 
them ;  but,  unless  they  come  to  his  hands 
strictiy  in  his  business  as  an  attorney, 
the  court  will  not  make  a  rule,  but  leave 
the  party  to  bring  his  action  against  the 
attorney. 

An  attorney  duly  enrolled  and  certi- 
ficated is  considered  to  be  always  per- 
sonally present  in  court,  and  on  that 
account  has  still  some  privileges,  though 
they  are  now  much  narrowed.  Till  latdy 
he  was  entitied  to  sue  by  a  peculiar  pro- 
cess, called  an  attachment  of  privilege, 
and  to  be  sued  in  his  own  court  by  bill ; 
but  the  late  act  for  uniformity  of  process, 
2  Will.  IV.  c.  39,  has  aboli^ed  these 
distinctions,  and  an  attorney  now  sues 
and  is  sued  like  other  persons.  By  reason 
of  the  supposed  necessi^  for  his  presence 
in  court,  an  attorney  is  exempt  from 
offices  requiring  personal  service,  as  the:' 


ATTORNEY. 


[224] 


ATTOBNEY. 


of  iherifl;  constable,  oreneerof  thepoor, 
and  alao  tnm  semng  as  a  juror.  These 
privileges,  being  allowed  not  so  mnch  for 
the  benefit  of  attorneys  as  of  their  clients, 
are  confined  to  attorneys  who  practiK,  or 
at  least  have  practised  within  a  year. 

An  attorney  is  also  sabjected  to  some 
disabilities  and  restrictions.  No  attorney 
practising  in  the  King's  Coorts  ooold  for> 
meriy  be  onder-sherin,  sheriff's  clerk,  re- 
ceiver, or  sherifiTs  buliff ;  but  that  part 
of  the  act  (1  Hen.  V.  c  4)  which  related 
to  under-sherifis  is  repealed  by  6  &  7 
Vict.  By  mle  of  Michaelmas  Term, 
1654,  no  attorney  can  be  a  lessee  in  eject- 
ment, or  bail  for  a  defendant  in  any 
action.  By  5  Geo.  II.  c  18,  f  S,  no 
attorney  can  be  a  justice  of  the  peace 
while  in  practise  as  an  attorney ;  and  this 
daose  is  not  repealed  by  6  &  7  Vict,  bat 
there  is  an  exception  in  ikvonr  of  justices 
in  any  city  or  town  being  a  coonty  of 
itself^  or  to  any  city,  town,  cinque  port, 
&c  havinff  justices  within  their  rnpective 
limits.  No  practising  attorney  can  be 
a  Commissioner  of  the  Xiand  TtJL  without 
possesrin^  100/.  per  annum.  By  12  Geo.  II. 
c  13,  which  is  repealed  by  6  &  7  Vict,  no 
attomei^  who  was  a  prisoner  in  any  prison, 
or  witmu  the  rules  or  liberties  thereof 
oonld  sue  out  any  process,  or  commence  or 
prosecute  any  suit,  under  penalty  of  being 
atruck  off  the  roll,  and  incapacitated  from 
acting  as  an  attorney  for  the  fhture ;  and 
the  punishment  was  the  same  for  an^ 
attorney  who  suffered  an  attorney  in  pn- 
aon  to  prosecute  a  suit  in  his  name ;  but  an 
attorney  in  prison  might  carry  on  suits 
eommenced before  his  confinement;  and 
the  statute  did  not  prohibit  his  defending, 
but  onlyhis  prosecuting  suits. 

3.  7^e  conMouencea  of  an  oUornefM 
mUbehaoiour, — Tlie  court  which  has  ad- 
mitted an  attorney  to  practise  treats  him 
as  one  of  its  officers,  and  exercises  a 
summary  jurisdiction  over  him,  either  for 
the  benefit  of  his  clients  or  for  his  own 
punishment  in  case  of  misconduct  If  he 
IS  charged  on  affidavit  with  fraud  or  mal- 
practice, contrary  to  justice  and  common 
nonesty,  the  court  will  call  upon  him  to 
answer  the  matters  of  the  affidavit ;  and 
if  he  do  not  distinctly  deny  the  char^ 
Imputed  to  him,  or  if  he  swear  to  an  m- 

■edible  story  in  disproof  of  them,  the 


court  will  grant  an  attachment  If  the 
misoonduct  of  tho  attorney  amount  to  sn 
indictable  offence,  the  courts  will  in  ge- 
neral leave  him  to  be  indicted  by  ue 
party  complaining,  and  will  not  call  upon 
nim  to  answer  ^e  matters  of  an  affidarit 
If  the  attorney  has  been  fraudulently  ad- 
mitted, or  has  been  convicted  of  folony, 
or  any  other  oflfence  which  renders  him 
unfit  to  practise,  or  if  he  has  knowingly 
suffered  his  name  to  be  used  by  a  person 
unqualified  to  practise,  or  if  he  has  him- 
self acted  as  agent  for  such  a  penon,  or 
if  he  has  signed  a  fictitious  name  to  a 
demurrer  purportins  to  be  the  signature 
of  a  barrister,  or  otherwise  groasiy  mis- 
behaved himself,  the  court  will  order  him 
to  be  struck  off  the  roll  of  attorneya. 
But  striking  off  the  roll  i«  not  a  perpe- 
tual disability:  for  in  some  instances  the 
court  will  permit  him  to  be  restored,  coo- 
lidering  the  punishment  in  the  light  of 
a  suspension  only.  An  attorney  may- 
procure  his  name  to  be  struck  off  the 
roll,  on  his  own  application;  which  is 
done  w:hen  an  attorney  intends  to  be 
called  to  the  bar.  But  it  is  necessary  fbr 
him  to  accompany  his  application  with  an 
affidavit  to  ue  effect  uiat  he  does  not 
make  the  application  in  order  to  prevent 
any  other  person  making  it  against  hini« 
4.  The  attomt^t  remedy  fir  rtcooerinp 
hi8fie$,'^An  attorney  may  recover  his 
fees  from  his  client  in  an  action  of  debt 
or  indelntaiua  aantmpnt^  which  he  may- 
maintain  for  business  done  in  other  courts 
as  well  as  in  that  of  which  he  is  admitted 
an  attorney.  But  an  attorney  cannot  re- 
cover for  conducting  a  siut  in  which, 
owing  to  gross  negligence  or  other  canse, 
the  client  has  h^  no  benefit  whaterer 
fh>m  the  attorney's  superintendence.  The 
2  Geo.  II.  c  23,  is  repealed,  but  §  23  is 
preserved  in  the  new  act  which  provides 
that  no  attorney  shall  sue  for  the  reco- 
very of  his  fees  or  disbursements  till  the 
expiration  of  one  lunar  month  after  he 
has  delivered  to  his  client  a  bill  of  such 
fees  or  disbursements,  written  in  a  legible 
hand,  and  subscribed  with  his  own  hand ; 
and  on  application  of  the  party  charse- 
able,  by  such  bill,  the  court,  or  a  jnoAe 
or  baron  of  the  court  in  which  ue 
business  is  done,  may  refer  the  Inll  to 
be  taxed  by  the  proper  officer;  sad  ir 
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the  Attorney,  or  party  chargeable,  shall 
refuse  to  attend  soch  taaation,  tiie  officer 
may  tax  the  bill  ex  parte,  pending  which 
refereooe  and  taxation  no  action  shall 
be  oommeneed  for  the  demand;  and  on 
tKe  tixation  and  settlement  of  the  bill, 
tbe  part^  shall  pay  to  the  attorney,  or  as 
the  court  shall  direct,  the  whole  sum  due 
on  the  bill,  or  be  liable  to  attachment  or 
process  of  oontonpt;  and  if  it  is  found 
that  the  attorney  has  been  overpaid,  then 
he  sbil]  forthwith  refund.  The  statute 
ixlj  applies  to  fees  and  disbnrsements  for 
boa&en  done  in  a  court  of  law  or  equity. 
If  the  whole  bill  were  for  conTeyancing, 
it  eooki  not  formerly  be  taxed,  but  con- 
Teyaacio^  costs  may  be  taxed  under  6  & 
7  Viet :  if  an^  part  of  the  bill  be  for 
bosineas  done  m  court,  the  bill  must  be 
delinred  a  month  before  the  action  is 
hnoglit,or  the  attorney  cannot  recover, 
ia  vhich  east  all  the  items  are  taxed : 
oader  6  &  7  Vict  the  judge  may  autho- 
rise an  action  before  the  expiration  of  the 
BUDth.  Many  nice  distinctions  have  been 
drawn  as  to  what  transactions  of  an  at- 
tovney  ooostitnte  business  done  in  a  court 
n  as  to  render  las  Inll  subject  to  taxation. 
For  these  we  must  refer  to  Tidd's  Prac- 
rioi  tit  "Attorneys." 

To  anst  an  attorney  in  recovering  his 
oMb,  he  has  a  Item  for  the  amount  of  his 
^  npoo  the  deeds  and  papers  of  his 
efieat  which  have  come  to  his  hands  in 
the  eoDise  of  his  professional  employ- 
BKiit;  sad,  till  his  bill  be  paid,  the  court 
vill  IMA  order  them]  to  be  delivered  up, 
Bor  csB  an  action  be  maintained  for  Aem. 
The  attorney  has  also  the  same  lien  on 
say  money  recovered  by  his  client  which 
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_  handa  in  the  character  of 
InsattDniey.  As  a  fbrther  security  to 
the  attoney,  his  client  is  not  permitted 
todisdiarge  htm  and  substitnte  another 
vitfaoot  obtaining  the  leave  d  the  court 
or  a  judge's  order  for  that  purpose,  which 
is  aever  gnmted  except  upon  the  terms 
of  paying  the  first  attorney's  bill.  See 
Knle,  2  WiU.  IV.  reg.  1,  §  93.  (Bac. 
Ahridgmat,  tit  «  Attorney,"  7th  edition ; 
'Rdd's  Practice,  9th  edition,  chaps,  ill. 
•adm.) 

ATTORNEY-GENERAL,  The  at- 
toniey>generBl  is  a  ministerial  officer  of 
the  crown,  spedaHy  appointed  by  letters- 


patent  He  is  the  attorney  for  the  king, 
and  stands  in  precisely  the  same  relation 
to  him  that  ^^^JJ  other  attorney  does  to 
his  employer.  The  addition  of  the  term 
**  genenl"  to  the  name  of  the  office  proba- 
bly took  place  in  order  to  distinguisn  him 
from  attorneys  appointed  to  act  for  the 
crown  in  particular  courts,  such  as  the 
attorney  for  the  Court  of  Wards,  or  the 
master  of  the  Crown  Office,  whose  official 
name  is  **  coroner  and  attorney  for  the 
king''  in  the  Court  of  King's  Bench.  By 
degrees  the  office,  which  has  usually  been 
filled  by  persons  of  the  highest  emmenoe 
in  the  profession  of  the  law,  has  become 
one  of  great  dignity  and  importance. 
The  duties  of  the  attorney-general  are  to 
exhibit  informations  and  conduct  prose- 
cutions for  such  heinous  misdemeanours 
as  tend  to  disturb  or  endanger  the  state ; 
to  advise  the  heads  of  the  various  de- 
partments of  government  on  legal  ques- 
tions ;  to  conduct  all  suits  and  prosecu- 
tions relating  to  the  collection  of  the 
public  revenue  of  the  crown ;  to  file  in- 
formations in  the  Exchequer,  in  order  to 
obtun  satisfection  for  any  injury  com- 
mitted in  the  lands  or  other  possessions 
of  the  crown ;  to  institute  and  conduct 
suits  fbr  the  protection  of  charitable  en- 
dowments, in  which  the  king  is  entitied 
to  interfere ;  and  generally  to  appear  in 
all  legal  proceedings  ana  in  all  courts 
where  the  interests  of  the  crown  are  in 
question. 

The  precise  rank  and  precedence  of  the 
attorney-general  have  frequentiy  been 
the  subject  of  discussion  and  dispute.  In- 
deed the  early  hlstorv  and  origin  of  this 
office,  upon  which  me  question  of  pre- 
cedence in  a  great  measure  depends,  is 
matter  of  great  obscurity.  There  is  no 
doubt  that  at  all  times  the  king  must 
have  had  an  attorney  to  represent  tiie 
intereste  of  the  crown  in  the  several 
courts  of  justice ;  but  in  early  times  he 
was  probably  not  an  officer  of  such  high 
rank  and  importance  as  the  attorney- 
general  of  the  present  day.  There  are 
no  traces  of  such  an  officer  till  some  cen- 
turies after  the  Conquest ;  and  it  is  clear 
that,  until  a  comparatively  late  period, 
the  king's  seijeant  was  the  chief  executive 
officer  for  pleas  of  the  crown.  fSpelman, 
Glo88,  tit "  Serviens  ad  legem.**)    In  the 
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old  form  of  prodamatioD  upon  the  arraign- 
ment of  a  criminal,  the  king's  seijeant 
vaSy  till  Tery  lately,  always  named  before 
the  attorney-general;  and  previously  to 
the  Conmionwealth  he  invariably  spoke 
before  him  in  all  criminal  prosecutions, 
and  performed  the  duty  of  "  opening  the 
pleadings,"  which  since  the  Common- 
wealth has  always  been  done  by  the 
junior  counseL  In  the  reign  of  James  I. 
a  curious  altercation  between  Sir  Francis 
Bacon,  who  was  then  attoruej-general, 
and  a  seijeant-at-law,  upon  this  subject, 
is  related  in  Bttlstrode*s  *  Reports,'  vol. 
iii.  p.  32,  upon  which  occasion  Lord 
Coke,  who  was  then  chief  justice,  said 
that  **  no  seijeant  ought  to  move  before 
the  king's  attorney,  when  he  moves  for 
the  king ;  but  for  other  motions  anv  ser- 
jeant-at-law is  to  move  before  him.  He 
added,  that  when  "  he  was  the  king's  at- 
torney, he  never  offered  to  move  before  a 
Serjeant,  unles  sit  was  for  the  king." 

All  questions  respecting  the  precedency 
of  the  attomey-seneral  and  the  Serjeants 
were  terminated  by  a  special  warrant  of 
King  George  IV.,  when  Prince  Regent,  in 
the  year  1811,  by  which  it  was  arranged 
that  the  attorney-general  and  the  solicitor- 
eeneral  should  have  place  and  audience  at 
Die  head  of  the  English  bar. 

A  discussion  arose  during  the  session 
of  parliament  1834,  at  the  hearing  of  a 
Scotch  appeal  in  the  House  of  Lords, 
upon  the  question  of  precedency  between 
the  attorney-general  and  the  lord  advo- 
cate of  Scotland,  which  was  finally  de- 
cided in  favour  of  the  former. 

AUBAINE,  the  name  of  the  preroga- 
tive by  which  the  kings  of  France 
formerly  claimed  the  property  of  a 
stranger  who  died  within  their  kingdom, 
not  having  been  naturalized.  It  also 
extended  to  the  property  of  a  foreigner 
who  had  been  naturalized,  if  he  died 
without  a  will,  and  had  not  left  an  heir ; 
as  likewise  to  the  succession  to  any  re- 
maining property  of  a  person  who  had 
been  invested  with  the  privileges  of  a 
native  subiec^  but  who  had  quitted,  and 
established  himself  in  a  foreign  country. 
(Merlin,  Ripertmre  de  Jurimrudence, 
torn.  i.  p.  523.)  It  is  callea,  in  the 
French  laws,  the  Droit  d'Aubaine.  Au- 
thors have  varied  as  to  its  etymology. 


Nicot  ( TTireaor  de  la  Langue  Framsgim^ 
tant  andetwe  que  modeme^  fol.  raris, 
1606)  says  it  was  anciently  written 
Hobaine,  from  the  verb  hobett  which  sig- 
nifies to  remove  from  one  place  to  another ; 
Cujadns  (ppm>,  fol.  Neap.  1758,  torn, 
ix.  col.  1719)  derives  the  word  from 
advenoj  a  foreigner  or  stranger ;  and  D« 
Cange  {Glosear.  v.  *' Aubain")  fhnn^^ 
banuSf  the  name  formerly  given  to  the 
Scotch,who  were  great  travellers.  Menage 
{Dici.^Etym.  fol.  Paris,  1694)  say% 
some  have  derived  the  word  fh>m  the 
Latin  alibi  natue,  a  person  bom  else- 
where, which  seems  the  best  explanation. 
(See  also  Walafridus  Strabo,  De  Vita  & 
Gain,  1.  ii.  c.  47.) 

This  practice  of  confiscating  the  tSeets 
of  strangen  upon  their  death  is  men- 
tioned, uough  obscurely,  in  one  of  the 
laws  of  Charlemagne,  a.d.  813.  (Copt- 
tularia  Kegum  Francontmj  curante  P.  de 
Chiniac,  fol.  Paris,  1780,  col.  507,  §  6.) 

The  Droit  d'Aubidne  was  originally  a 
seignorial  right  in  the  provmoes  of 
France.  Brussel,  in  his  Nomel  Elxamem 
de  tUaaae  g^h^ral  des  Fieft  en  France 
pendant  le  xi.,  le  xii.,  U  xiii.,  ei  le  xiv. 
SiecU,  4to.  Paris,  1 727,  tom.  ii.  p.  944,  has 
an  express  chapter,  "  Des  Aubains,"  in 
which  ne  shows  that  the  barons  of  France, 
more  particularly  in  the  twelfth  centurv, 
exercised  this  right  upon  their  lands.  He 
especially  instances  Raonl,  Comte  de 
Vermandois,  a.d.  1151. 

Subsequently,  however,  it  was  annexed 
to  the  crown  only,  inasmuch  as  the  king; 
alone  could  give  the  exemption  from  it, 
by  granting  ktters  of  naturalization. 

Various  edicts,  declarations,  and  letters- 
patent  relating  to  the  Droit  d'Aubaine, 
between  the  yean  1301  and  1702,  are 
referred  to  in  the  *  Dictionnaire  Universe! 
de  Justice'  of  M.  Chasles,  1  tom.  fol«. 
Paris,  1 725 ;  others,  to  the  latest  time,  are 
given  or  referred  to  in  the  *  Code  Diplo- 
matique des AubunSy'par  J.  B. Gaschon, 
8vo.  Paris,  1818.  The  Due  de  Levis, 
in  his  speech  in  the  Chamber  of  Peers, 
when  proposing  its  final  abolition,  14th  of 
April,  1818,  mentioned  St  Louis  as  the 
first  King  of  France  who  had  relaxed  the 
severity  of  the  law  (compare  Etablisse^ 
mens  de  S,  Louis,  1.  i.  c.  3),  and  Louis 
le  Hutin  as  having  abolished  it  entirely 
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in  1315  (compare  the  Recueil  de$  Ordon- 
mamcet  du  Ltmvre,  torn.  i.  p.  610j),  bat,  as 
it  tamed  out,  for  his  own  reign  only* 
Exemption  from  the  operation  of  the 
Droit  d'Aabaine  was  granted  in  1364  by 
Charles  V.  in  ihvoar  of  persons  bom 
within  the  states  of  the  Roman  Chorch. 
Loois  XI.,  in  1472,  granted  a  similar 
exemption  to  strangers  dwelling  at  Ton- 
loose  ;  and  Francis  I.,  in  1543,  to  stran- 
gers resident  in  Dauphin^  Charles  IX., 
m  1569,  allowed  exemption  fix>m  it  to 
merchant-strangers  fre<^nenting  the  fidrs 
at  Lyon.  Henry  IV.,  m  1608,  granted 
exemption  to  the  saHects  of  the  repnblic 
of  Graera.  Loais  XlV.,  in  1702,  to  the 
sobjects  of  the  Dnke  of  Lorraine^Chasles, 
Diet,  tom.  L  pp.  265,  267.)  llie  Swiss 
and  the  Scotch  of  the  king^s  goard  had 
been  exempted  by  King  Henry  II. 
(Bacqaet,  ThnW  de  Droit  ^Aubaine,  p.  L 
e.7.) 

Partial  exemptions  fWnn  the  Droit 
d'Aabaine  were  freqaendy  conventional, 
and  formed  clauses  in  treaties,  which  sti- 
polated  for  reciprocal  relief  to  the  subjects 
of  the  contracting  parties ;  these  exemp- 
tions, it  is  probable,  continued  no  longer 
than  the  peace  which  the  treaty  had  pro- 
eared,  and  some  related  to  moveable  goods 
only. 

In  the  treaty  of  commerce  between 
Eoj^and  and  France,  in  1606,  the  Jus 
AlbinatUsy  as  it  is  termed,  was  to  be  aban- 
doned as  related  to  the  English :  **  Ita  ut 
in  posteram  aliquo  modo  jure  AlbinatOs 
fisco  addid  non  possint"  (Rym.  Feed. 
torn.  xvL  p.  650.)  Letters-patent  of 
Louis  XIV.,  in  1669,  confirmed  in  the 
parliament  of  Grenoble  in  1674,  exempted 
the  Savoyards ;  and  this  exemption  was 
eonfirmed  by  the  treaty  of  Utrecht,  in 
1713.  The  inhabitants  of  the  CathoUc 
cantons  of  Switzerland  were  exempted 
by  treaty  in  171.5.  The  particulars  of 
numerous  other  conventional  treaties  are 
recorded  in  M.  Gascbon's  work,  in  the 
speech  of  the  Due  de  Levis  already  re- 
ferred to,  and  in  the  *  Rapport*  from  the 
Blarquis  de  Clermont-Tonnerre  to  the 
French  Chamber  of  Peers,  printed  in 
the  'Moniteur*  for  1819,  pp.  96-98. 

Louis  XV.  mnted  exemptions,  first  to 
Denmark  and  Sweden;  then,  in  the 
treaty  called  the  **  Family  Compact,"  to 


Spain  and  Naples ;  to  Austria,  in  1766  ; 
to  Bavaria,  in  1768;  to  the  noblesse  of 
Franconia,  Suabia,  and  the  Upper  and 
Lower  Rhine,  in  1 769 ;  to  the  Protestant 
Cantons  of  Switzerland,  in  1771 ;  and  to 
Holland,  m  1773.  In  Louis  XVI.'s 
reign,  other  treaties  of  the  same  kind 
were  made  with  Saxony,  Poland,  Portu- 
gal, and  the  United  States.  The  abolition 
of  tiie  Aubaine,  as  it  related  to  Russia, 
was  a  distinct  article  of  another  treaty ; 
and,  finally,  b^r  letters-patent,  dated 
January,  1787,  its  abolition  was  pro- 
nounced in  fiivour  of  the  subjects  of 
Great  Britain. 

The  National  Assembly,  by  laws  dated 
August  6,  1790,  and  Apnl  13,  1791  (con- 
firmed by  a  constitutional  act,  3rd  of 
September,  1791),  abolished  the  Droit 
d' Aubaine  entirely.  It  was  nevertheless 
re-establisbed  in  1804.  (Maniteur  for 
1818,  p.  551.)  The  treaty  of  Paris, 
30th  of  Apnl,  1814,  confirmed  the 
exemptions  rrom  the  Aubaine  as  far  as 
they  were  acknowledged  in  existing  trea- 
ties. The  final  abolition  of  the  Droit 
d' Aubaine,  as  already  mentioned,  was 
proposed  by  the  Due  de  Levis,  April  14, 

1818,  and  passed  into  a  law,  July  14, 

1819,  which  confirmed  the  laws  of  1790 
and  1791.  Foreigners  can  now  hold 
lauds  in  France  by  as  firm  a  tenure  as 
native  subjects. 

The  Droit  d' Aubaine  was  occasionally 
relaxed,  by  the  kings  of  France,  upon 
minor  considerations.  In  the  very  early 
part  of  the  14th  century,  an  exemption 
was  obtained  by  the  University  of  Paris 
for  its  students,  as  an  encouragement  to 
their  increasing  numbers.  Charles  V. 
granted  the  privilege  in  1364  to  such 
Castilian  mariners  as  wished  to  trade 
with  France.  In  1366  he  extended  it  to 
Italian  merchants  who  traded  to  Nismes. 
The  fiurs  of  Champagne  were  encou- 
raged in  the  same  manner ;  and  exemp- 
tions to  traders  were  also  granted  by 
Charles  VIII.  and  Louis  Xf.  Francis 
I.  granted  the  exemption  to  foreigners 
who  served  in  his  army ;  Henry  IV.  to 
those  who  drained  the  nuurshes  or  worked 
in  the  tapestry-looms.  Louis  XIV. 
extended  the  exemption  to  the  particular 
manufacturers  who  worked  at  Beauvais 
and  the  Gobelins;  then  to  the  glass- 
Q2 
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manafiictiiren  who  bad  oome  fWNn 
Venice;  in  1662,  to  the  Donkirken, 
whose  town  he  had  acquired  by  parchaae 
firom  England;  and,  lastly,  to  atrangen 
settled  at  Marseille,  that  city  having 
become  the  entrepot  of  products  horn  the 
Levant 

Ambassadors  and  persons  in  their  suite 
were  not  subject  to  the  Droit  d' Aubaine ; 
nor  did  it  affect  persons  accidentally  pass- 
ingthroueh  the  country. 

That  the  Droit  d' Aubaine  existed  in 
Italy,  in  the  papal  states,  in  the  eleventh, 
twelfth,  and  thirteenth  centuries,  seems 
establidied  by  Muratori,  *Antiq.  Ital. 
Hedii  iSvi,'  fol.  Mediol.  1739>  torn.  u. 
col.  14. 

An  extensive  treatise  <m  the  Droit 
d'Anbune  has  been  already  quoted  in  the 
works  of  Jean  Bacquet,  avocat  de  Roi  en 
la  Chambre  de  Thresor,  fol.  Paris,  1665. 
See  also  '  M^moires  du  Droit  d' Aubaine,' 
at  the  end  of  M.  Dupuy's  '  Traites  ton- 
chant  le  Droits  du  ftoy  tr^s-Chrestien,' 
fol.  Par.  1655;  and  the  *Coutumesda 
Balliage  de  Vitry  en  Perthois,'  par 
Estienne  Durand,  fol.  Chalons,  1722,  p. 
254.  But  the  most  comprehensive  view 
of  tills  law,  in  all  its  bearings,  will  be 
ibond  in  the  'Repertoire  Universel  et 
Raisonne  de  Jurisprudence,'  par  M. 
Merlin,  4to.  Paris,  1827,  tom.  i  p.  523, 
art  ''Aubaine;"  tom. vii.  p.  416,  art 
"  Heritier."  The  Moniteun  of  1816  and 
1619  contain  abstracts  of  the  discussions 
while  the  abolition  was  passing  throoffh 
the  two  Chambers  at  Paris.  See  the 
latter  year,  pp.  314,  315,  509,  510,  728, 
729.  The  chief  passages  in  the  former 
year  have  been  already  quoted. 

AUCTION,  a  method  employed  for 
the  sale  of  various  descriptions  of  pro- 
perty. This  practice  originated  with  the 
Romans,  who  gave  it  the  descriptive 
name  of  auctio^  an  increase,  because  the 
property  was  publicl;^  sold  to  him  who 
would  offer  most'for  it  In  more  modem 
times  a  different  method  of  sale  has  been 
sometimes  adopted,  to  which  the  name  of 
auction  is  equially,  although  not  so  cor- 
rectly applied.  This  latter  method^ 
which  b  called  a  Dutch  auction,  thus 
indicating  the  local  origin  of  the  practice, 
eonasts  in  the  public  offer  of  property  at 
^  price  beyond  its  value,  and  then  gra> 


dually  lowering  or  diminishing  that  price 
ontil  some  one  consents  to  become  the 
purchaser.  An  auction  is  defined  by 
19  Geo.  III.  0.  56,  §  3,  and  42  Geo.  III. 
c.  93,  §  3,  to  be  **  a  sale  of  any  estate, 
goods,  or  effects  whatever,  by  outcry, 
knocking  down  of  hammer,  by  candle, 
by  lot,  by  parcel,  or  bv  any  other  mode 
of  sale  at  auction,  or  whereby  the  highest 
bidder  is  deemed  to  be  the  purchaser." 
According  to  the  revenue  laws,  every 
anctbn  at  which  property  is  put  up  and 
iMdden  for  is  a  "sale,"  so  as  to  raise  the 
ohaiige  of  duty,  without  regard  to  the 
subsrauent  completion  of  the  purchase  by 
the  delivering  possession  or  actual  trans- 
ftr  of  the  thing  sokL  There  must,  how- 
ever, be  an  actusl  competition  as  to  price, 
or  biddings,  or  an  invitation  made  to  a 
competition  of  biddings,  and  if  a  single 
bidding  is  made  the  liability  to  pay 
auction  duty  is  incurred. 

The  sale  by  aucti<m  was  used  by  the 
Romans  ibr  the  disposal  of  military  spoils, 
and  was  conducted  sab  htuid,  that  is, 
under  a  vpnr,  which  was  stuck  into  the 
ground  upon  the  occasion.  This  express 
sion  was  continued,  and  sales  were  de- 
clared to  be  conducted  sub  hastd  in  cases 
where  other  property  was  sold  by  auction, 
and  probably  after  the  spear  was  dis- 
pensed with.  The  phrase  **  asta  pubblica" 
18  still  used  by  the  Italians  to  signify  » 
public  asle  or  auction :  the  expression  ia, 
**  venders  all'  asta  pubblica,"  or  "  vendere 
per  subesta."  The  auctio  transferred  to 
the  purchaser  the  Quiritarian  ownership 
of  the  thing  that  he  bought 

At  the  present  day  persons  are  some- 
times invited  to  a  "  sale  by  the  candle," 
or  *'  by  the  inch  of  candle."  The  origin 
of  this  expression  arose  from  the  employ- 
ment of  candles  as  the  means  of  measuring 
time,  it  being  declared  that  no  one  lot  of 
goods  should  continue  to  be  offered  to  the 
biddiuAs  of  the  persons  who  were  present 
for  a  longer  time  than  would  suffice  for 
the  burning  of  one  inch  of  candle;  as 
soon  as  the  candle  had  wasted  to  that 
extent,  the  then  highest  bidder  was  4ie- 
dsred  to  be  the  purchaser. 

In  sales  by  auction,  the  assent  of  the 
buyer  is  given  by  his  bidding  while 
the  assent  of  the  seller  is  signified  by 
the  ihll  of  the   auctioneer's  hammer ; 
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and  midl  this  declaration  has  been  made, 
tlie  bidd^  is  at  liber^  to  withdraw  big 
Inddin^. 

It  18  a  oommcm  practice  for  the 
owner  of  property  offered  for  sale  by 
anctimi  to  reserre  to  himself  the  pn- 
▼il^  of  biddinff,  and,  as  it  is  termed, 
bnjrmg  in  his  goods,  if  the  price  offered 
bj  o£erB  should  not  soit  him.  As  late 
as  the  time  of  Lord  Mansfield,  prirate 
biddings  at  anctions  were  considered  to 
be  inegal.  In  the  present  day,  how- 
ever, they  are  not  only  allowed  by  the 
law,  bot  the  le^atare  has  so  fhr  recog^ 
niaed  the  propriety  of  the  practice,  that 
in  eases  where  the  property  has  been 
boogfat  in  eitiier  by  the  proprietor  or  by 
his  deeiared  agent,  who  is  in  general  the 
aaetioiieer,  no  auction  duty  is  chargeable ; 
bat  if  bought  in  by  the  owner  personally, 
he  most  do  so  openly,  and  if  bonght  in  by 
an  a^ent,  he  must  do  so  by  auSiori^  of 
a  written  notice.  When  a  buyer-in  after- 
wards beomies  a  purchaser,  the  trans- 
action is  narrowly  kwked  after  by  the  of- 
ficers of  the  revenue,  and  the  auctioneer's 
bond  n  liable  to  be  nut  in  suit  if  the  auc- 
tion duty  has  been  fraudulently  evaded. 

It  has  been  laid  down  that  the  buyer 
of  goods  at  an  auction  cannot  be  held  to 
the  performance  of  his  contract  in  cases 
wfam  he  was  the  only  bond  fide  bidder 
at  the  sale,  and  where  public  notice  was 
not  given  of  the  intention  of  the  owner 
of  the  goods  to  bid,  even  though  his 
^ent  was  authorised  to  bid  only  to  a  cer- 
tain sum.  This  rule  is  intended  to  act 
as  a  protection  to  purchasers  against  the 
practice  oommonly  resorted  to  by  dis- 
reputabie  auetioneerB,  of  employing  per- 
■OBS  to  make  mock  biddings  witii  the 
view  of  ndnn^  the  price  by  their  ap- 
parent competition :  the  persons  thus  em- 
pkyyed  are  apdy  called  jneffen.  In  many 
large  towns,  and  more  especially  in  Lon- 
don, many  persons  make  a  trade  of  holding 
aoctions  of  inferior  and  ill-made  goods ; 
persons  called  barkers  are  generally  placed 
by  them  at  the  door  to  invite  strangers  to 
enter,  and  puffers  are  always  employed, 
who  bid  more  ibr  the  articles  than  mey 
are  worth,  and  thus  entice  the  unwary. 
Many  ineffectnal  attempts  have  been 
made  to  put  a  stop  to  these  practices. 

The  aaetioneer  is  eon^ered  the  agent 


of  both  parties,  vendor  and  purchaser. 
In  the  language  of  the  judges  in  a  late 
case,  «*  a  bidder,  by  his  nlence  when  the 
hammer  fidls,  confers  an  authority  on  the 
auctioneer  to  execute  the  contract  on  his 
behalf."  He  can  therefore  bind  the  parties 
by  his  signature  accordingto  the  requisi- 
tion of  the  Statute  of  Frauds,  which 
renders  it  necessaiy  in  contracts  of  sale 
of  ^  lands  or  any  interest  in  or  concern- 
ing them,"  and  of  goods  above  the  value 
of  10/.,  and  that  some  ''note  or  memo- 
randum should  be  signed  by  tbe  parties 
or  tiieir  agents  lawftilly  authorized.  Such 
signature  is  now  held  sufficient  even  in 
an  action  brought  by  the  auctioneer 
against  the  vendor  in  his  own  name.  It 
has  been  doubted  therefore,  whether  a 
bidder  may  not  retract  (in  cases  within 
the  statute)  at  any  time  before  the  actual 
written  entry.  The  auctioneer  also  stands 
in  the  situation  of  a  stakeholder  of  the 
deposited  part  of  the  purchase-money, 
which  he  is  not  at  liberty  to  part  wim 
till  the  sale  has  been  carried  into  ef«- 
feet;  and  he  cannot,  at  least  after  notice, 
discharge  himself  by  payinff  over  the 
amount  to  the  vendor.  It  has  been  setUed 
by  a  late  decision  that  he  is  not  liable 
for  any  interest  on,  or  advantage  which 
he  may  make  ftt)m,  the  money  in  his 
hands.  In  this  respect  his  situation 
differs  fit)m  that  of  a  mere  agent,  and 
also  from  that  of  one  of  the  contracting 
parties  (the  vendor),  from  whom  ''in- 
terest is  recoverable  in  the  nature  of 
damages  for  a  breach  of  the  original  con- 
tract on  the  part  of  the  vendor,  by  whose 
&ilure  to  make  a  good  title  the  vendee 
has  for  a  time  lost  the  use  of  his  money." 
(Mr.  Justice  James  Parke.)  An  auc- 
tioneer (like  any  other  agent  and  trustee 
concerned  in  the  sale  of  property)  is  for- 
bidden to  buy  on  his  own  account ;  and 
when  he  sells  without  disclosing  the  name 
of  his  principal,  an  action  will  lie  against 
himself  for  damages  on  the  breach  of 
contract 

The  conditions  of  sale  constitute  the 
terms  of  the  bargain,  and  purchasers 
are  bound  to  take  notice  of  tbem.  The 
late  Lord  EUenborough  said  that  "a  littie 
more  fhimess  on  the  part  of  auctioneers 
in  framing  particulars  would  avoid  many 
inconveniences.    There  is  always  eithe" 
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a  sappfCMioii  of  the  hit  descriDtioQ  of 
the  premiaes,  or  fomething  ftated  whkh 
does  not  bekn^  to  them ;  and  in  fiiToor 
of  justice,  considering  how  little  know- 
ledge the  parties  hare  of  the  thin^  sold, 
much  more  partienlaritr  and  Ihiniess 
migjht  be  expected.*'  The  conditions 
nsoally  contain  a  proTision  that  "any 
error  or  mia-statement  shall  not  Titiate  thte 
sale,  bnt  that  an  allowance  shall  be  made 
for  it  in  the  porchaae-mooej.*'  Bnt  this 
danse  is  hdd  only  to  guard  against  on- 
intentional  errors,  and  not  to  compel  a 
porchaser  to  complete  the  contract  if  he 
has  been  deugnedl  y  misled. 

The  duties  levied  upon  goods  sold  by 
public  auction  are  not  charged  according 
to  any  uniform  scale.  Sheep's  wool  of 
British  growth,  sold  for  the  benefit  of  the 
growers,  or  of  persons  who  hare  pur- 
chased directly  from  the  growers,  b  sub- 
ject to  an  auction-duty  of  twopence  fbr 
erery  twenty  shillings  of  the  purchase- 
money.  (55  Geo.  III.  c  142.)  This  duty 
produced  less  than  20L  in  the  whole  of 
the  United  Kingdom,  in  1842.  Freehold, 
copyhold,  or  leasehold  estates,  whether 
in  land  or  buildings ;  shares  in  the  joint- 
stock  of  corporate  or  chartered  companies ; 
reversionary  interest  in  any  of  the  public 
funds ;  and  ships  or  yessel^are  liable  to 

Eay  seyenpence  for  eyerr  twenty  shillings : 
ousehola  fbmiture,  horses,  carriages, 
pictures,  books,  and  the  like  kinds  of 
personal  property,  are  made  to  pay  one 
shilling  for  eyery  twen^  shillings  of  the 
purchase-money.  (45  Geo.  III.  c.  30.) 
Bonds  granted  under  a  local  paying  act, 
and  charged  upon  certun  premises,  haye 
been  hela  to  be  an  interest  in  land,  and 
as  such  subject  to  the  lower  rate  of  duty. 
Upon  this  principle  dock-bonds,  gas-work 
shares,  railroad  shares,  canal  shares, 
bridge  shares,  shares  in  a  news-room  or 
library,  pews  in  a  church  or  chapel,  poli- 
cies, bonds,  and  other  securities  whidi 
create  or  conyey  any  interest  in  land, 
tenements,  or  hereditaments,  are  charged 
only  with  the  lower  duty  of  seyenpence 
in  the  pound.  (Bateman  On  the  J&cise, 
p.  332,  ed.  1843.)  Many  exceptions  haye 
been  made  by  the  legislature  when  im- 
posing these  duties.  '*  Piece-goods,  woye 
'*r  fSibricated  in  this  kingdom,  which  shall 
x>ld  entire  in  the  piece  or  quantity,  as 


taken  fron  the  loom,  and  in  lola  of  the 
prioeof  twenty  pounds  and  upwards,"  are 
exempted  from  the  payment  of  duty.  (29 
Geo.  III.  c  63.) 

The  produce  of  the  whale  and  seal  fish- 
eries enjoys  an  equal  exemptiont  as  well 
as  elephants'  teeth,  palm-ml,  drags,  and 
other  artides  ibr  the  use  of  dyers :  also 
mahogany  and  other  woods  used  by  cabi- 
netHnakers,  and  all  goods  imported  by 
way  of  merchandise  from  an^  British 
colony  in  America,  the  same  bemg  of  the 
growth,  produce,  or  manufitcture  of  such 
colony,  mod  sold  by  the  original  importer 
within  twelye  months  from  the  time  of 
importation.  Neither  is  any  dn^  charge- 
able  upon  property  sold  by  order  of  the 
courts  of  Chancery  or  Exchequer;  nor 
on  any  sale  made  by  the  East  India  or 
Hudson's  Bajr  Company ;  nor  by  order  of 
the  Commissioners  of  Customs,  Excise, 
or  other  ooyernment  boards  of  commis- 
sioners. In  like  manner,  sales  made  by 
the  sheriff  for  the  benefit  of  creditors  in 
execution  of  judgment,  and  bankrupts' 
efiects  sold  by  assignees,  are  not  held 
liable  to  the  payment  of  anction-duty ; 
which  last  species  of  exemptions  is  made 
upon  the  principle  of  not  aggravating 
their  losses  to  innocent  sufferers.  Goods 
distrained  for  non-payment  of  tithes  are 
also  exempt.  For  the  same  reason,  goods 
damaged  by  fire,  or  wrecked  or  stranded, 
which  are  sold  for  the  benefit  of  insurers, 
are  not  charged  with  duty.  Wood,  cop- 
pice, the  produce  of  mines  or  quarries, 
cattle,  com,  stock  or  produce  of  land,  may 
be  sold  by  auction  free  of  duty  while  they 
continue  on  the  lands  producing  the  same. 
The  exemption  only  extends  to  the  un« 
manufiictnred  produce  of  land,  and  does 
not  include  cheese,  butter,  fiour,  &c; 
and  the  stock  of  a  nurseryman  would  be 
liable  to  the  duty,  the  exemption  being 
confined  strictly  to  agricultural  produce. 
By  virtue  of  a  Treasury  warrant  issued  in 
1822,  auction-duty  is  not  charged  on  the 
sale  of  property  of  foreign  ministers  to 
the  court  of  Great  Britain  on  their  leaving 
England.  The  effects  of  officers  and  sol- 
diers dying  in  her  Majesty's  service  may 
be  sold  by  auction  by  a  non-commissioned 
officer  or  soldier,  without  incurring  auo- 
tion-dnty;  and  in  1839  this  exemption 
was  extended  to  the  effects  of  deserters. 
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Incase  the  nieof  an  estate  be  declared 
▼(Md,  through  deiiect  of  title,  the  duty  that 
has  been  paid  may  be  daimed  again 
vithin  three  months  after  the  time  idien 
the  defect  has  been  discoTered. 

It  is  Terj  common  to  stipulate  that  the 
buyer  shall  pay  the  amount  of  duty  in  ad- 
dition to  the  sums  tnd  by  him. 

The  duty  on  sales  by  auction  in  Great 
Britain  iras  first  imposed  during  the 
American  war,  in  1777  (17  Geo.  III. 
c  50),  and  in  Ireland  in  1797.  In  the 
last  twenty  ye&rs  the  amount  of  goods 
sold  in  the  United  Kingdom  on  which 
aoction-datf  was  charged  has  yaried  from 
I0,148,57l£  in  1825,  to  6,S26,48W.  in 
1831 ;  and  die  amount  of  the  duty  has 
been  as  hi^  as  328,833/.  and  as  low  as 
218,0841.  In  1840  the  duty  was  320,058/. 
charged  on  sales  amounting  to  8,720,985/. 
In  1841  the  duty  amounted  to  314,067/. ; 
296,964/L  in  1842,  and  284,916/.  in  1843. 
Ill  1842  it  appears,  from  a  table  in  M'Cul- 
loeh's  Dictionary,  that  the  duty  arose  from 
the  several  articles  enumerated  below : — 

Ouestatesjuimes,  England.  Seothmd.  Ireland, 
ttmuties,  ships,      £  £  £ 

lilate,jewel8,&c.  101,536    5,067    6,727 

Hoosdiold  fami- 
tore,  horses,  car- 
riages, and  other 
goods  &  chattels  155,839  14,697  10,124 

Sheep's  wool. ...  17  2under  1 

Foreign  produce 
(firstsalethereof)     2865         74         11 


260,259  19,841  16,863 

During  the  sitting  of  the  Conmiissioners 
of  Excise  Inquiry  theywere  waited  upon  by 
seren  of  the  most  eminent  auctioneers  in 
London,  who  represented  that  the  duty  of 
serenpenoe  in  tiie  pound,  equivalent  to 
three  per  cent,  on  the  amount  of  the  pur- 
chase-money, had  for  some  time  past 
caused  a  rapid  and  uniTersal  decrease  in 
the  number  of  actual  sales  bjr  auction. 
One  auctioneer  stated  that,  in  conse- 
queDoe  of  all  sales  of  property  in  Chancery 
bong  exempt  from  auction-duty,  "  many 
bills  are  filed  in  the  Court  of  Chancery, 
when  the  property  is  large,  for  no  other 
purpose  than  saving  the  auction-duty, 
,        notwithstanding  the  great  amount  of  Uiw 


expenses."  Another  of  the  deputation  com- 
plained of  the  duty  as  *'  an  unequal,  op- 
pressive, and  impolitic  tax,"  and  sugsested 
that  instead  thereof  <*  there  shoidd  be 
an  additional  ad  valorem  duty  of  one  per 
cent  upon  all  transfers  of  real  property, 
conveyed  by  deed  or  written  instrument,  * 
whether  sold  by  auction  or  private  con- 
tract" The  Commissioners  in  their  re* 
port  (twelfth)  state  that  the  auction-duty 
18  open  to  great  objections,  and  should  be 
"  wholly  repealed  as  soon  as  practicable." 
They  conceive  that  this  impolitic  tax  has 
been  **  borne  with  patience  solely  in  con- 
sequence of  the  exemptions,  either  direct 
or  indirect,  which  the  more  powerful 
interests  of  the  country,  inanu£eu;turing  and 
agricultural,  have  succeeded  in  obtaining 
from  its  operation."  The  anction-dnty 
still  exists,  and  the  various  recommen- 
dations of  the  Commissioners  rejecting 
it  have  not  yet  been  carried  into  effect 

The  Romans  imposed  taxes  on  the  pro- 
duce of  certain  sales,  and  it  may  be  pre* 
sumed  on  all  such  sales,  whether  public 
or  private.  In  the  time  of  Augustus 
(Dion  Cassius,  Iv.  31),  a  tax  of  two  per 
cent  was  imposed  on  tiie  produce  of  sides 
of  slaves.  This  tax  is  spoken  of  by  Tacitus 
{Amu  xiii.  31)  as  being  then  a  tax  of  four 
per  cent  (if  the  reading  is  right).  In  the 
time  of  Nero  it  was  enacted  that  the 
seller  should  pay  the  tax,  fh)m  which  it 
mav  be  inferred  that  tiie  buyer  had 
hitherto  pud  it.  The  buyers  of  slaves 
were  generally  Romans,  and  the  sellers 
were  foreign  dealers.  This  change  in  the 
mode  of  paving  the  duty  was  called  a  re- 
mission of  me  tax,  but  as  Tacitus  observes, 
it  was  a  remission  in  name,  not  in  effect, 
for  the  tax  was  still  pud  b]^  the  purchaser 
in  the  shape  of  a  higher  price.  After  the 
civil  wars,  and  during  the  time  of  Augus- 
tus, a  tax  of  one  per  cent  was  imposed  on 
the  produce  of  sales  by  auction  at  Rome. 
In  the  time  of  Tiberius  the  tax  was  re- 
duced to  one-half  per  cent  (Tacit,  Ann, 
i.  78,  ii.  42) ;  but  after  the  death  of  Seja- 
nus  it  was  again  raised  to  one  per  cent 
Caligula  (Suetonius,  Calig,  16)  remitted 
tiie  tax  again,  by  fint  reducing  it  to  one- 
half  per  cent,  and  then  remitting  it  al- 
together, ^on  Cassius,  Iviii.  16,  and 
the  note  of  Keimarus.) 

AUCTIONEER,  a  person  whose  pro- 
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fession  or  bonuesB  it  is  to  condoct  sales 
by^  auctioiL  It  is  lus  duty,  previously  to 
toe  commencement  of  every  sale,  to  state 
the  conditions  under  which  the  property 
is  ofiered ;  to  receive  the  respective  bid- 
dings ;  and  to  declare  the  terminatioQ  of 
|he  sale :  for  this  purpose,  he  oonmionly 
makes  use  of  a  hammer,  npon  the  fidling 
of  which  the  biddings  are  closed. 

It  is  a  legal  implication  that  an  auc- 
tioneer is  authorized  by  the  highest  bidder 
or  purchaser  to  sign  for  him  the  contract 
of  sale,  and  the  fact  of  the  auctioneer's 
writing  down  in  his  book  the  name  of 
such  purchaser  is  sufficient  to  bind  the 
purchaser,  provided  no  objection  be  made 
by  him  previous  to  such  entry.  An  auc- 
tioneer can  also  act  as  the  agent  of  per- 
sons wishing  to  purchase,  who  may  intrust 
him  to  miue  biddings  for  them.  The 
auctioneer  thus  being  the  agent  of  both 
parties,  his  signature  of  the  buyer's  name 
m  the  catalogue  to  which  the  conditions 
of  sale  are  annexed,  opposite  to  the  lot 
purchased,  toother  with  the  price  bid, 
oas  been  considered  a  sufficient  note  or 
memorandum  in  writing  of  the  bargain 
within  the  Statute  of  Fnuds ;  but  where 
the  conditions  of  sale  are  not  annexed  to 
the  catalogue,  nor  esroressly  referred  to 
by  it,  the  signature  of  the  buyer's  name 
in  the  catalogue  is  not  a  compUanoe  with 
the  statute. 

Every  person  acting  as  an  auctioneer 
in  the  United  Kingdom  is  required  by 
6  Geo.  IV.  c.  81,  to  take  out  a  licence, 
which  must  be  renewed  on  the  5th  of 
July  in  every  year,  and  for  this  licence 
the  charge  of  five  pounds  is  annually 
made.  The  penalty  for  selling  by  auc- 
tion without  licence  cannot  be  evaiud  by 
putting  down  the  biddinffs  on  paper,  &c., 
It  having  been  decided  tbat  Bnj  mode  of 
sale  whereby  the  highest  bidder  is  deemed 
the  purchaser  renders  a  licence  necessary. 
Distinct  licences  must  be  taken  out  for 
selling  various  kinds  of  property,  amount- 
ing in  all  to  SOL  The  London  auctioneers 
would  prefer  one  general  licence  of  lOl. 
An  auctioneer  must  also  enter  into  a  bond 
with  suffident  sureties  to  deliver  to  the 
officers  of  Excise,  within  a  certain  period^ 
a  true  and  particular  account  of  every 
sale  held  by  him,  and  to  pay  the  amount 
uction^uty  accruing  thereon.     For 


tlus  pnrpoee,  twenty-eight  days  are  al- 
lowed, within  the  limits  of  the  chief  office 
of  Excise  in  London,  and  six  weeks  be- 
yond those  limits.  The  auctioneers  com- 
plain of  the  inconvenience  to  their  sureties 
of  having  their  bonds  renewed  annually. 
The  bonds  of  auctioneers  in  London  are 
for  lOOOl.,  and  two  sureties  of  200L  each ; 
and  the  bond  required  frtnn  auctioneers  in 
the  country  is  one  of  500^  and  two  sure- 
ties of  5U/.  each. 

An  auctioneer  intending  to  hold  a  sale 
within  the  limits  of  the  chief  office  of 
Excise  in  London  must  give  two  davs' 
notice  thereof  at  the  said  c^ce.  If  the 
sale  is  to  be  held  beyond  those  limits, 
three  days'  notice  must  be  given  to  the 
collector  of  Excise,  at  the  nearest  Exdae- 
office.  Wrecked  vessels  and  their  carao 
may  be  sold  at  any  place  after  only 
twenty-four  hoars'  notice;  but  the  dr- 
cumstanoe  must  be  specially  reported 
to  the  Board  of  Excise.  (Board  Order, 
1622.)  Green  or  perishable  fruit  may 
also  be  sold  at  the  port  of  importation  on 
one  day's  notice,  but  not  without  a  cata- 
logue. {Order,  1833.)  Imported  goods 
may  also  be  sold  at  the  port  of  importa- 
tion after  a  like  notice.  (  Treasiay  War- 
rant, 1834.)  These  official  regulations 
are  fitna  Bateman  On  the  Excise,  ed.  1 843. 
The  notices  here  mentioned  must  be  in 
writing,  and  signed  by  the  auctioneer, 
and  must  specify  the  particular  day  when 
such  sale  is  to  be  held.  It  is  ftirther  ob- 
ligatory ap<Hi  him  to  deliver  in  a  written 
or  printed  catalogue,  likewise  attested  by 
his  signature,  or  by  that  of  his  authorized 
clerk,  enumerating  every  lot  and  article 
intended  to  be  offered  at  sudi  auction. 
The  Commissioners  of  Excise  Inquiry 
recommended  that  notices  of  sales  in  towns 
should  be  restricted  to  one  day ;  and  that 
books,  approved  by  the  Excise,  should  be 
kept  by  the  auctioneer  for  the  entr^r  of  all 
sales,  and  signed  by  his  employer,  in  sub- 
stitution of  tiie  catalogues  now  ftimished 
to  the  Excise.  At  present,  in  case  of 
books  b^ng  returned  as  imperfect  and  the 

Sroperty  b^g  put  up  a  second  time,  the 
nty  is  chargeable  on  both  sales.  He  is 
liable  by  law  for  the  amount  of  the  auc- 
tion-duty, but  may  recover  the  same 
from  the  vendor.  ''The  auctioneer  acts 
for  the  government,  both  as  the  assessor 
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and  the  collector  of  the  tax;  and  that  it 
is  in  a  great  measure  upon  his  personal 
agency  and  co-operation  that  the  receipt 
€X  the  revenue  arising  from  it  must  de- 
pend, is  a  circumsumce  which  seems  un- 
avoidable, but  which  forms  a  decided 
oMection  to  the  principle  of  this  du^[." 
{TwMh  RepoH  If  Commimonen  of  Ex- 
eite  Inqinryy^ 

If  an  auctioneer  declines  or  omits  at 
the  time  of  sale  to  disclose  the  name  of 
his  employer,  he  makes  himself  respon- 
able  toward  Uie  buyers  for  all  matters  in 
regard  to  which  the  responsibility  would 
otherwise  lie  with  the  owner  of  the  pro- 
perty sold.  He  is  also  responsible  to  his 
employer  fbr  any  loss  or  damage  that 
nay  be  sustuned  through  his  cardessness 
or  want  of  attention  to  the  instructions 
given ;  and  if  by  his  gross  negligence  the 
sale  becomes  nugatoij,  he  can  recover  no 
remuneration  for  his  services  from  his 
employer.  If  he  receives  money  as  a 
depodt  on  the  sale  of  an  estate,  and,  know- 
ing that  there  is  a  defect  in  the  tide,  pa^s 
tiiat  depodt  over  to  his  employer,  he  is 
answerable  for  the  amount  to  the  pur- 
diaser ;  and  if  he  pay  over  the  produce  of 
a  sale  to  his  employer  after  receiving 
notice  that  the  goods  belong  to  another, 
the  real  owner  may  recover  the  value 
fivim  the  auctioneer. 

The  number  of  auctioneers'  licences 
issued  in  England  in  1840  was  3101 ;  in 
Seotland,  394 ;  and  in  Ireland,  303 :  total 
3828;  which  cost  20,080^  15s.  A  uni- 
form payment  of  10/.  would  be  more  pro- 
ductive, but  it  would  press  hardly  on 
auctioneers  in  manj  parts  of  the  country. 

The  word  Auctioneer  is  the  English 
form  of  the  Latin  *'  auctionarius,"  which 
signified  anything  pertaining  to  an  auc- 
tion: the  "atria  auctionaria"  were  the 
rooms  in  which  auctions  took  place.  The 
-  tabulae  anctionaris"  contained  the  par- 
ticulars of  sale.  Roman  sales  of  public  pro- 
perly were  conducted  by  the  magistrates, 
as  the  censors,  aediles,  qusestors,  according 
to  circumstances.  Private  auctions,  such 
as  sales  of  a  man's  property,  either  in  his 
fifSetime  or  on  his  decease,  were  conducted 
by  bankers  (argentarii),  or  by  a  person 
who  was  callra  "magister  auctionis." 
Notice  of  the  sale  and  other  particulars 
were  given  by  notices  (tabulte,  album)  or 


by  a  crier  (prBecol  The  prseco  or  crier 
seems  to  have  acted  the  part  of  the  modem 
auctioneer  so  far  as  calling  out  the  biddings 
and  other  matters  that  required  bawling. 
The  argentarius  or  magister  entered  tha 
sales  in  a  book.  On  the  whole,  a  Roman 
auction  was  very  like  an  English  auction. 
AU'DITOR  IS  the  Latin  word  Auditor, 
which  simply  means  ^'a  hearer."  The 
use  of  the  word  to  signify  one  who  eza* 
mines  into  the  accounts  and  evidences  of 
expenditure  has  probably  not  been  long 
established.    The  word  "  audit,"  as  in  the 

Sbrase  to  *'  audit  accounts,"  and  the  *^  an- 
it,"  in  the  sense  of  the  examining  of 
accounts  and  settiement  of  them,  are  also 
new. 

The  Auditors  of  the  Imprest  were  an-* 
dent  officers  of  the  £xche<^uer,  abolished 
in  1785,  when  '*  commissioners  for  an- 
^ting  tiie  public  accounts"  were  appointed 
b^  25  Geo.  III.  c  52.  Ten  of  these  com^ 
missioners  were  appointed  by  46  Geo.  III. 
c.  141 :  the  number  is  now  six.  Two  of 
them  are  empowered  by  1  &  2  Greo.  IV. 
c  121,  §  17,  to  examine  ^rsons  on  oath, 
and  to  do  all  acts  conoemlog  the  audit  of 
public  accounts.  The  Audit-Office,  at 
Somerset-House,  where  this  business  is 
transacted,  is  immediately  under  the  con- 
trol of  the  Lords  of  the  Treasury,  who 
make  such  orders  and  regulations  for 
conducting  the  business  as  tney  think  fit. 
The  office  of  auditor,  under  the  Poor^ 
Law  Amendment  Act  (4  &  5  Wm.  IV. 
c  75),  if  properly  constituted,  would  be 
one  of  much  higner  importance  than  it 
has  hitherto  been.  ''The  qualificationa 
reouired  in  an  auditor,  beyond  those  of 
independence  and  impartiality,  are  of 
such  a  nature  as  to  render  it  impossible 
to  procure. man^  efficient  officers  of  tha 
description  reqmred.  A  mere  knowledge 
of  accounts  is  only  a  small  part  of  ue 
requisite  accomplishments.  It  is  necesi- 
sary  that  he  snould  have  a  complete 
knowledge  of  the  statutes  and  authoritiea 
by  which  the  expenditure  of  the  poor- 
rates  is  regulated,  and  of  the  Poor-Lav 
Commissioners'  rules,  orders,  and  regula- 
tions, and  be  able  to  make  sound  and 
legal  inferences  fh)m  these  authorities,  so 
as  to  determine  their  effect  in  special 
cases.  Some  acquaintance  with  the  law 
of  contracts  is  necessary,  and,  above  all- 
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a  large  experience  of  the  nature  of  the 
peenniary  transactions  of  the  guardians, 
Oreneers,  and  other  acooantahle  officers, 
without  which  it  is  impossible  for  him  to 
exercise  his  important  Amction  of  ascer- 
taining, as  he  IS  bound  to  do  in  every 
ease,  2ie  retsonableness  of  every  item/' 
(^lUpcrt  oT  the  Poor-Law  Commistumen 
om  tke  Contimuince  rf  the  CommisgioH^ 
p.  82.^  The  ^>pointment  of  auditor  is 
.Tested  in  the  Board  of  Guardians,  a  rule 
inconsistent  with  sound  principle,  as  the 
operations  of  the  auditor  are  mtended  as 
a  check  upon  the  administration  of  the 
guardians.  In  1837  a  Select  Committee 
of  the  House  of  Commons  agreed  to  a  re- 
solution recommending  that  the  Commis- 
sioners should  have  power  to  appoint  dis- 
trict auditors,  on  tne  grouna  that  the 
existing  system  was  open  to  great  abuse. 
The  Commissioners  had  authority  to  com- 
bine unions  for  the  appointment  of  au- 
ditors under  §  46  of  the  Amendment 
Act;  but  Aough  this  save  a  chance  of 
persons  being  appointed  leM  subject  to 
foeal  influence,  it  was  difficult  to  ensure 
the  combination  of  difierent  Boards  of 
Guardians.  Assistant  Poor-Law  Com- 
miisioners  abo  acted  in  some  cases  as 
auditors,  but  without  salary. 

Under  the  act  passed  m  1844  for  the 
further  amendment  of  the  poor  law,  the 
Poor>Law  Commissioners  are  empowered 
to  combine  parishes  and  unions  mto  dis- 
tricts for  the  audit  of  accounts.  (7  &  8 
Vict  I  32.)  The  district  auditor  is  to  be 
elected  by  the  chairman  and  vice-chair^ 
man  of  the  different  boards  of  the  district, 
and  his  salary  and  duties  are  to  be  regu- 
lated by  the  Poor-Law  Commissioners. 
By  §  37  the  powers  of  justices  of  the 
peace  are  to  cease  in  the  district  for 
which  an  auditor  is  appointed. 

Auditors  are  annually  elected  by  the 
burgesses,  under  the  Munidpal  Corpora- 
tions Act  (5  &  6  Wm.  IV.  c.  76,  §  37), 
two  for  each  borough.  They  audit  the 
borough  accounts  milf-yearly,  and  must 
not  be  members  of  the  coundl.  The 
mayor  appoints  a  councillor  to  act  with 
the  auditors. 

AUGMENTATION,  COURT  OF. 
This  was  a  court  established  by  27  Hen. 
VIII.  e,  27,  for  managing  the  revenues 
-^  possessions  of  all  monasteries  under 


200/.  a  year,  which  by  an  act  of  the  nme 
sesnon  had  been  ^ven  to  tbe  king,  and 
for  determining  suits  relating  thereto.  The 
court  was  to  be  called  **  the  Omrt  of  the 
Augmentations  of  ihe  Revenoei  of  the 
King's  Crown,"  and  was  to  be  a  court  of 
record  with  one  great  seal  and  ooe  priTj 
seal.    The  officers  of  the  court  were,  a 
chancellor,  who  had  the  great  seal,  a  trea- 
surer, a  lung's  attorney  and  a  king's  so- 
licitor, ten  auditors,  seventeen  receivers, 
with  clerk,  usher,  &c.    The  oaths  of  the 
different  officers  are  eiven  m  §  4  of  the 
act.    All  the  dissolved  monasteries  under 
the  above  value,  except  those  preserved 
incorporately,  were  in   survey  of   the 
court,  and  the  chancellor  of  the  court 
was  directed  to  make  a  yearly  report  of 
their  revenues  to  the  kin^.    'Ae  amraal 
revenue  of  S76  monasteries  -under  200{. 
a   year,   whidi  were   suppressed,   was 
32,0002.,  and  the  value  of  their  goods, 
chattels,   plate,   &c  was   estimated   at 
100,000/. 

The  records  of  the  Court  of  Augmenta- 
tion are  now  at  the  Augmentation-Office 
in  Palace- Yard,  Westminster,  and  may 
be  searched  on  payment  of  a  f^ 

AULIC  COUNCIL  was  instituted  by 
the  Emperor  Maximilian  I.,  in  1500. 
Towards  the  close  of  the  I5th  century, 
the  progress  of  the  Turks  alarmed  the 
princes  of  Germany,  and  led  them  to 
ffeel  more  strongly  than  ever  the  necessity 
of  sacrificing  their  petty  quarrels,  and  o! 
uniting  in  order  to  resist  the  oommoi 
enemy.  Accordingly,  when  the  empero 
assembled  the  Diet  of  Worms  in  149; 
and  proposed  a  levy  against  the  Turk 
he  was  answered,  that  it  was  first  requisii 
to  restore  internal  concord,  and  that  t\ 
establishment  of  a  high  court  of  justi< 
for  the  settlement  of  all  differences  wr 
the  first  step  towards  such  nnion.  Tl 
Imperial  Chamber  was  accordingly  ins 
tuted  in  1496,  as  the  high  court  of  justi 
of  the  empire,  the  right  of  private  vi 
being  at  the  same  time  abolished.  It  v 
to  consist  of  one  judge  of  princely  rai 
and  of  sixteen  assessors,  nolding  tk 
office  independent  of  any  power.  T 
tribunal  was  first  fixed  at  Frankfort,  tl 
at  Worms,  at  Niimberg,  and  lastly 
Spires :  it  was  modified  idfter  tlie  peac 
Westphalia,  and  the  number    or  j\M 
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was  greatly  increaaed,  one  half  beiog 
PxtMestants. 

Not  contented  with  thoa  organizing  a 
federal  jadicatore,  the  Grerman  princes, 
who  then  aimed  at  establishing  constitu- 
tional rights,  demanded  of  Maximilian  a 
pennanent  cooncil  or  senate,  composed 
partly  of  members  of  the  diet,  who  soonld 
gorem  the  empire  during  the  frequent 
absence  of  the  emperor.  Majumilian 
answered  indiiectlv,  that  he  had  no  objec- 
tion to  appoint  a  Hofrath,  or  court  council, 
consisting  of  such  noble  and  prudent  men 
as  he  should  select,  who  should  perform 
the  dnties  alluded  to  by  the  diet  The 
latttf  assembly,  nevertheless,  persisted, 
and  succeeded  for  the  time  in  their  plan, 
eanying  the  point  of  having  a  federal 
senate,  called  the  Regiment,  or  Reichs 
Regiment.  Maximilian,  on  his  part, 
fiMmded  what  he  had  promised—a  hof- 
lath,  at  Vienna  in  1500.  By  degrees  this 
purely  Austrian  institution  rose  on  the 
nuns  both  of  the  Imperial  Chamber  and 
the  Regiment,  till  it  almost  supeiseded 
the  former,  and  altogether  the  latter. 
The  Hofrath  is  the  Aulic  Council.  Its 
rise  at  the  time  that  the  federal  institu* 
tion  declined  or  {leridied,  marks  the 
atmnltaneous  elevation  of  the  house  of 
Austria  over  the  old  and  independent 
qnrit  of  the  Gennan  confederation. 
*  The  judicial  functions  reserved  for  the 
Aulic  Council  were : — 1.  All  feudal 
aanses;  2.  All  cases  of  privilege  or 
reserve  in  which  the  emperor  was  per- 
sonally concerned ;  3.  All  Italian  causes. 
The  merely  civil  and  German  cases  were 
referred  to  the  Imperial  Chamber.  But 
the  Austrian  princes  made  use  of  the 
Aulic  Council  m  other  than  judicial  func- 
tions. It  was  with  them  not  only  a  court 
of  a]^»eaU  but  a  political  council,  which 
was  called  upon  to  give  the  monarch 
advice  in  weighty  matters,  more  espe- 
dally  of  l^^tion.  It  thus  corresponoed 
with  the  French  Grand  Conseil,  or  Con- 
seil  d'EtaL  Charles  V.  modified  consi- 
derably the  Aulic  Council,  extended  its 
jurisdiction  to  Italy  and  the  Netherlands, 
filled  it  with  foreign  members,  and  altered 
its  forms  of  procedure.  But  Ferdinand, 
his  snceeflsor,  hearkening  to  the  com- 
plaints of  his  subjects  agamst  these  inno- 
vations, rendered  the  court  once  more 


purely  German,  ekpelled  foreign  judges, 
and  restored  the  ancient  forms.  It  was 
finally  regulated  by  Ferdinand  III.  in 
an  edict,  issued  in  1654,  subsequent  to 
the  trea^  of  Westphalia  and  the  admis- 
sion of  Protestants  to  share  in  all  the 
privileges  and  functions  of  the  empire. 

At  ue  extinction  of  the  Grerman  em- 
pire by  the  renunciation  of  Francis  II.  in 
1806,  and  the  establishment  of  the  Con- 
federation of  the  Rhine  under  the  protec- 
tion of  the  Emperor  Napoleon,  the  Aulic 
Council  ceased  to  exist.  There  is,  how- 
ever, an  Aulic  Council  at  Vienna  for  the 
affairs  of  the  war  department  of  thd 
Austrian  empire ;  liiBcalledHofkriegsrath, 
and  consists  of  twenty-five  councillors^ 
The  members  also  of  the  various  boards 
or  chancellories  of  state  for  the  affairs  of 
Bohemia,  Hungary,  and  Transylvania, 
Italy,  and  Gallida,  are  styled  Aulic 
Councillors,  but  are  inferior  in  rank  to 
the  councillors  of  state,  of  which  latter 
two  sit  at  the  head  of  each  board,  (^us- 
tria  as  it  is,  London,  1827.) 

AUXI'LIA.    [Aids.] 

AVERAGE  is  a  quantity  intermediate 
to  a  number  of  other  quantities,  so  that 
the  sum  total  of  its  excesses  above  those 
which  are  less,  is  equal  to  the  sum  total 
of  its  defects  firom  those  which  are  greater. 
Or,  the  average  is  the  quantity  which 
will  renudn  in  each  of  a  number  of  lots^ 
if  we  take  from  one  and  add  to  another 
till  all  have  the  same ;  it  being  supposed 
that  there  is  no  Amd  to  increase  any  one 
lot,  except  what  comes  fhnn  the  reduction 
of  others.  Thus,  7  is  the  average  of  2, 
S,  4,  6,  13,  and  14 ;  for  the  sum  of  the 
excesses  of  7  above  2,  3,  4,  and  6~thal 
is,  the  sum  of  5,  4,  3,  and  1— is  13 ;  and 
the  sum  of  the  defecta  of  7  fhnn  13  and 
14 — that  is,  the  sum  of  6  and  7 — ^is  also 
13.  Similarly,  the  average  of  6  and  7  is 
6^.  To  find  the  average  of  any  number 
or  quantities,  add  them  all  tocher,  and 
divide  hy  the  number  of  quantittes.  Thus, 
in  the  preceding  Question,  add  together 
2,  3,  4,  6,  13,  ana  14,  which  gives  42; 
divide  by  the  number  of  them,  or  6,  which 
gives  7,  tiie  average. 

It  must  be  remembered  that  the  average 
of  a  set  of  averages  is  not  the  average  of 
the  whole,  unless  there  are  equal  numbers 
of  quantities  in  each  set  averaged.    Thip 
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▼ill  be  seen  bj  taking  tiie  aTenge  of  the 
whole,  without  havinf^  reooarse  to  the 
partial  aTerages.  For  instanoe,  if  10  men 
naye  on  the  average  lOOL,  and  50  other 
men  have  on  the  ayerage  300^,  the  aver- 
age Bom  poneeied  by  each  bdividnal  it 
not  the  average  of  lOOi.  and  300/. ;  ibr 
the  10  men  hare  among  them  1000/^  and 
the  50  men  have  among  them  15,000i., 
being  16,0002.  in  all.  TW  divided  into 
60  parts,  gives  266t  Idi.  4d.  to  each.  A 
select  of  thii  remark  might  lead  to  erro- 
neotts  estimates;  as,  for  instance,  if  a 
harvest  were  called  good  becaose  an 
aversge  bnshd  of  its  com  was  better  than 
that  of  another,  withont  taking  into 
account  the  nnmber  of  bushels  of  the  two. 

The  average  quantity  is  a  valuable 
eommon-sense  test  of  the  goodness  or 
badness  of  any  particular  lot,  but  only 
when  there  is  a  perfect  similarity  of  cir- 
cnmstsncCT  in  the  things  compared.  For 
instance,  no  one  would  think  of  calling  a 
tree  well  grown  because  it  gare  more 
timber  than  the  average  of  all  trees ;  but 
if  any  particular  tree,  eay  an  oak,  yielded 
more  tmiber  than  the  average  of  all  oaks 
«f  the  same  age,  it  would  be  called  good, 
beeaase  if  every  oak  gave  the  same,  the 
qnanlity  of  oak  timber  would  be  greater 
than  it  is.  It  must  also  be  remembered 
that  the  value  of  the  ayerage,  in  the 
information  which  it  gives,  diminishes  as 
the  quantities  averaged  vary  more  from 
each  other. 

AVERAGE,  in  Marine  Insurance.  If 
any  part  of  the  ship  or  fhmiture,  or  of 
the  goods,  is  sacrificed  for  the  sake  of 
saying  the  rest,  all  parties  interested  must 
eontribute  towards  the  loss.  This  contri- 
bution is  properly  called  "  Average."  It 
is  sometimes  called  general  average,  in 
opposition  to  spedal  or  particular  aver- 
age, which  is  the  contribution  towards 
any  kind  of  partial  damage  or  loss,  or 
gross  avera^  in  oppoution  to  petty 
averaffe,  which  is  the  contribution  men- 
tionedin  the  bill  of  lading  towards  the 
sums  paid  for  beaconage,  towage,  &c. 

The  principle  of  ayerage  is  recognised 
in  the  maritime  law  of  all  nations.  It 
was  Introduced  into  the  dvil  law  from 
the  law  of  Rhodes  (Dtp.  U,  tit  2,  *<  Lex 
'"^<9dia  de  Jactu ; "  and  the  Commentary 
^eckins,  'In  tit  Dig,  H  Cod.  "Ad 


Rem  Nauticam  pertinentes  " ').  In  order 
to  constitute  sncn  a  loss  as  is  the  subject 
of  average,  it  must  be  incurred  by  design : 
the  masts  must  be  cut  awa^,  or  the  goods 
thrown  overboard ;  and  this  must  be  done 
for  the  sake  of  saying  the  rest  &s  in  the 
case  of  throwing  goods  overboard  to 
keep  the  vessel  frmn  sinking  or  striking 
on  a  rock,  or  to  lighten  her  that  she  may 
escape  from  an  enemy,  or  of  cutting  away 
a  mast  or  a  cable  to  escape  the  perils  of 
the  storm.  The  necessary  consequences  of 
these  acts  are  also  the  subjects  of  average ; 
as  where,  in  order  to  throw  some  goode 
overboard,  othen  or  some  parts  of  the 
ship  are  damaged ;  or  where  it  becomes 
necessary,  in  order  to  avoid  the  danger  or 
repair  the  injuries  caused  by  a  storm  or 
the  enemy,  to  take  goods  out  of  the  ship^ 
and  they  are  in  con8e(|nence  lost  The 
expenses  also  incurred  in  these  operations 
are  equally  the  subject  of  average.  Bat 
the  injuries  incurred  by  a  ship  during 
an  engagement  with  the  enemy,  or  from 
the  elements  in  consequence  of  messures 
taken  to  escape  from  an  enemy,  are  not  of 
such  a  nature  as  to  foil  within  the  de&ii- 
tion.  If  goods  are  laden  on  deck,  no 
ayerage  is  recoverable  in  respect  of  tiie 
loss  occasioned  by  throwing  tnem  over- 
board, unless  by  the.nsage  of  trade  such 
goods  are  usually  so  laden.  If  a  ship  is 
yoluntarily  stranded  for  the  purpose  of 
saving  her  and  the  goods,  and  afterwards 
gets  off  safely,  the  expenses  iucnrred  by 
the  stranding  are  the  subject  of  general 
contribution ;  but  if  the  ship  be  wreeked 
in  consequence  of  the  yoluntary  stranding, 
the  wrecking,  not  being  yoluntary,  is 
therefore  not  sncha  loss  as  calls  for  a  ge- 
neral contribution.  I(  in  consequence  of 
such  an  injury  done  to  a  ship  as  would  be 
the  subject  of  average,  she  is  compelled 
to  go  into  port  to  repair,  the  necessary 
expenses  incurred  in  refitting  her,  so  as 
to  enable  her  to  prosecute  iier  voyage* 
and  the  amount  of  wages,  port-dues,  and 
provinons  expended  to  accomplish  that 
object  are  also  the  subject  of  average ; 
and  if  the  master  is  unable  to  obtain  the 
money  necessary  by  any  other  means 
than  by  the  sale  of  a  part  of  the  cargo^ 
the  loss  caused  to  the  merehant  upon  such 
sale  is  also  the  subject  of  average.  If,  in 
consequence  of  the  sacrifice  made,  the 
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libip  escape  the  danger  which  immediately 
threatens  her,  bat  is  a^rwards  wrecked 
or  captured,  toad  the  remaining  goods,  or 
part  of  diem,  are  sayed  or  recaptared, 
these  are  bound  to  contribute  aTerage 
towards  the  loss  in  the  first  instance  in- 
eorred,  in  proportion  to  their  net  yaloe  in 
the  hands  of  Uie  merchant  after  all  ex- 
penses of  salvage,  &c.  have  been  paid. 
The    things  npon  which  ayera^   is 

gyable  are,  the  ship,  boats,  fiimitare, 
^  bat  not  provisions  or  ammunition ; 
also  all  merchandise,  to  whomsoever  be- 
UnDfpng,  which  is  on  board  for  the  pur- 
poses df  traffic,  but  not  the  covering, 
apparel,  jewels,  &c.  of  parties  on  board 
tor  their  own  private  use.  The  freight 
due  at  the  end  of  the  voyage  is  also  sub- 
ject to  average.  The  goods  are  to  be 
valued  at  the  price  for  which  the^r  would 
havel  sold  at  their  place  of  destination. 
If  the  ship,  by  reason  of  what  happened 
when  the  average  was  incurred,  return 
to  her  port  of  lading,  and  the  average  is 
there  settled,  the  goods  are  to  be  valued  at 
the  invoice  price.  The  losses  incurred  by 
the  ship  and  funuture,  &c  are  calculated 
at  two-thirds  of  the  price  of  the  new 
articles  rendered  necessary  to  be  pnr- 
diased.  The  usages  of  other  countries 
as  to  all  matters  connected  with  average 
differ  in  some  respects  both  fhim  those  of 
each  other  and  those  of  this  country. 
Where  the  average  has  been  adjusted 
according  to  the  established  law  and 
usage  of  the  country  in  which  the  adjust- 
ment was  made,  it  is  Inndingupon  all  the 
parties  to  it,  unless  there  be  some  special 
contract  between  them  which  provides 
otherwise.    [Adjustiibnt.] 

AVOCAT*,  a  French  word,  derived 
firom  the  Latin  advocatus,  and  correspond- 
ing to  the  English  '  counsellor  at  law.' 
r^vocATB.]  From  the  middle  of  the 
SMrteenth  century  the  avocats  were  dis- 
tioguished  into  'avoeats  plaidans*'  who 
answer  to  oor  barristers,  and  'avocats 
oonsnltans,'  called  also  .'juris-eonsultes,' 
a  kind  of  chamber-counsel,  who  do  not 
plead  in  eatat,  bat  give  their  opinion  on 
mtricate  pointi  of  Uw.  Previous  to  the 
Bevolution  the  advocates  of  Dijon,  Gre- 
noble, the  Lyonnais,  Ferez,  and  Beaujolais 
were  entitled  to  rank  as  nobles ;  in  some 
places  this  order  was  freed  ftom  the  d&> 


mands  of  the  fiumers  of  the  king's  taxes. 
Before  1600  the  advocates  of  Grenoble 
enjoyed  a  transmissible  nobility ;  but  this 
pnvilege  was  subsequently  contested;  and 
in  1756  or  1757  the  privileges  of  the  forty 
gentlemen  of  whom  the  order  consisted 
were  limited  to  the  droit  de  ehasae  eomme 
lea  nobles  mSme  aans  avoir  Jirfa.  (*  Foreign 
Quarterly  Review,'  Na  66,  p.  852.)  Un- 
der the  old  monarchy  the  avocats  were 
dassed,  with  regard  to  professional  rank, 
into  various  categories,  such  as  *  avocats 
au  conseil,*  who  conducted. and  pleaded 
causes  brought  before  the  king's  council ; 
they  were  seventy  in  number,  were 
appointed  by  the  chancellor,  and  were 
considered  as  attached  to  the  king's  court ; 
and  'avocats  g^n^raux,'  who  pleaded  be- 
fore the  parliaments,  and  other  superior 
courts,  in  all  causes  in  which  the  king,  ^e 
church,  communities,  and  minors  were 
interested.  At  first  the  '  avocats  g^n^ 
ranx'were  styled  'avocats  du  roi,^and 
the  other  barristers  who  pleaded  in  private 
causes  were  called '  avocats  gen^ox,'  but 
towards  the  end  of  the  seventeenth  or 
the  beginning  of  the  eighteen^  century 
these  appellations  were  changed,  the  *  avo- 
cats du  roi '  were  styled  '  avocats  g^n^ 
raux,'  and  three  of  tnem  were  appomted 
to  each  superior  court,  while  the  counsel 
who  filled  the  same  office  before  the  in- 
ferior courts  assumed  the  name  of '  avo- 
cats du  nn.'  'Avocat  fisoil '  was  a  law- 
officer  in  a  ducal  or  other  seignorial  court 
of  justice,  answering  to  the  avocat  du  roi 
in  a  royal  court  The  order  of  advocates 
was  suppressed  by  a  decree  of  the  llih 
September,  1790.  The  persons  who  per- 
formed the  functions  of  counsel  were  then 
termed  hommes  de  loi,  and  any  one  might 
act  as  counsel.  Out  of  six  hundred  of 
the  ancient  advocates,  scarcely  fifty,  it  is 
said,  attended  the  tribunals  during  the 
violent  period  of  the  Revolution.  In 
1795  something  was  done  by  the  Fi«nch 
Directory  to  re-organize  the  bar,  and  in 
December,  1810,  another  step  was  taken 
in  the  same  direction.  The  Emperor  Na- 
poleon had  a  great  aversion  to  the  bar, 
and  when  the  Legion  of  Honour  was 
established  not  a  single  advocate  received 
the  decoration;  but  they  were  more 
fkvonrably  treated  under  the  Restoration 
In  1827,  on  the  trial  of  a  Neapolit 
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priest  for  a  bratal  aanuilt  on  an  infimt  of 
trader  years,  the  president  ordered  the 
bar  to  leave  the  court 

At  present  there  are  in  France  *  avocats 
an  conseil  da  roi,*  as  formerly  ;  '  avocats 
fl^n^ranz/  of  whom  there  are  &te  at  the 
Court  of  Cassation,  or  Supreme  Court, 
four  at  the  Cour  Royale  of  Paris,  besides 
substitutes,  and  two  or  three  at  each  Cour 
Koyale  in  the  departments.  The  prac- 
tising barristers  are  classed  into  *  avocats 
Ik  la  Cour  de  Cassation,'  who  are  fifty  in 
number,  and  who  conduct  exdusiTely  all 
causes  before  that  court ;  and  *  avocats  k 
la  Cour  Rorale,'  who  plead  before  the 
various  royal  courts.  All  ayoeati  must 
be  bachelors  at  law,  and  must  haye  taken 
the  oath  before  the  Cour  Royale.  There 
is  a  roll  of  the  advocates  practising  in 
oeh  court  Candidates  are  admitted  by 
the  Council  of  Discipline  alter  a  proba- 
tionary term.  The  members  of  the  Coun- 
cil are  elected  hy  the  advocates  inscribed 
on  the  roll.  The  'avou^'  (attorneys) 
also  plead  when  the  number  of  advocates 
is  not  sufficient  for  the  despatch  of  busi- 
ness. {Codedes  AvocaU ;  CodedesOffi-- 
cieri  MinistOrieU ;  Hittoirt  de  V  Ordre  de» 
AvooaUt  par  Bouchier  d'Argis.) 

AVOIKDUPOIS.  [Weights  and 
BIeascres.] 

AYUNTAMIENTO,  JUSTICIA, 
CONCEJO,  CABILDO,  REGIMI- 
ENTO,  are  the  names  given  in  Spain  to 
the  councils  of  the  towns  and  villages. 
These  coundls  are  in  general  composed  of 
the  corregidor,  alcalde,  regidores,  jurados, 
and  personeros,  or  hombres-buenos.  All 
these  officers,  with  the  exception  of  the 
corregidor,  who  was  alwa^  appointed  by 
the  government,  were  originally  elected 
every  year  by  the  inhabitants  of  the  con- 
ccgo  or  commune.  To  be  the  head  of  a 
family,  a  native  of  Spain,  and  settled  in 
the  commune,  were  the  only  qualifications 
teouired  either  from  an  elector  or  a  can- 
didate. The  origin  of  this  institution 
may  be  traced  to  the  remotest  period  of 
Spanish  history.  (Masdeu,  Higtoria 
Criticoj  vols.  iv.  to  ix.,  more  particularly 
vol.  viii.  book  3,  pp.  33-49.)  It  existed 
in  the  Peninsula  under  the  Romans ;  and 
under  the  Goths  it  was  called  the  Council 
^f  the  Propositus  or  Villicus — a  political 
i  military  governor  a|^intea  by  the 


lung.  The  individuals  who  formed  the 
council  were  called  priores  or  semores. 
In  the  eleventh  and  twelfth  cenmries,  the 
territories  which  the  cruel  and  devasta- 
ting wars  between  the  Christians  and  the 
Moors  had  deprived  of  inhabitants,  were 
again  peopled,  and  the  kines  of  Leoo  and 
Castile  granted  particular/b^ros,  or  char- 
ters, by  which  many  great  privileges  were 
bestowed  on  such  as  chose  to  settle  in 
these  new  colonies.  The  colonists  ac- 
knowledged the  king  as  their  only  lord, 
and  bound  themselves  by  a  solemn  oath 
to  observe  all  the  laws  contained  in  the 
fhero,  and  to  pay  a  certun  tribute  to  the 
king,  called  Moneda-Forera,  or  charter* 
money.  The  king  likewise  was  bound 
by  an  oath  to  maintain  faithfully  all  the 
privileges  granted  in  the  fbero,  not  to 
defraud  the  oonocgo  or  any  of  its  inhabit- 
ants of  their  pro^rty,  and  to  keep  them 
under  his  protection.  Every  man  in  the 
oonoejo  was  a  soldier,  and  was  bound  to 
arm  himself  and  to  follow  the  pennon  of 
his  alcalde,  when  legally  summoned  to  the 
defence  of  the  concejo  or  of  his  county. 
In  some  of  these  concejos  the  kine 
appointed  an  officer  who  had  the  political 
and  military  command  in  the  commune, 
collected  the  revenues,  and  watched  over 
the  observance  of  the  taero;  but  this 
officer  had  neither  voice  nor  vote  in 
the  ayuntamiento,  and  was  in  every  oth^ 
respect  subject  to  the  authority  of  the 
concejo.  These  officers  were  called 
domini,  dominantes,  and  also  seniores. 
The  administration  of  justice,  the  levying 
of  taxes,  nusing  of  troops,  and  all  the 
interior  policy  of  the  concejo,  devolved 
upon  the  ayuntamiento.  The  members 
of  this  body  were  choeen  every  year  by 
ballot,  by  the  inhabitants  of  the  commune. 
Whoever  solidted  a  vote,  either  for  him- 
self or  for  his  friends,  or  endeavoured  to 
bribe  the  electors  by  money,  or  even  by 
the  fiftvour  of  the  king,  was  fherebj 
deprived  of  the  privilege  of  ever  becoming 
a  member  of  any  ayuntamiento.  To  sup- 
ply the  expenses  of  the  concejo,  to  proviue 
for  the  erection  of  public  buildings,  the 
endowment  of  schools,  the  construction  of 
roads,  and  other  works  of  public  utility 
or  ornament,  every  concejo  possessed  cer- 
tain property,  which  was  inalienable. 
This  Amdwas  increased  by  the  mulcts 
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imposed  on  certain  criminals  by  the 
ayuntamiento.  Any  individual  of  that 
^body,  who  was  fomid  guilty  of  malver- 
sation of  this  property,  was  obliged  to 
restore  double  the  sum  he  had  misapplied. 
All  Uie  citizens  enjoyed  equal  rights  in 
these  coDcejos:  Christians,  Moors,  and 
Jews,  all  had  the  same  privile^.  No 
nobleman  was  allowed  to  settle  in  them, 
unless  he  first  renounced  all  the  privileges 
of  his  class,  and  became  a  commoner ; 
nor  was  he  allowed  even  to  build  a  castle 
or  a  palace  by  which  he  might  be  distin- 
guished from  the  rest  of  the  citizens.  If 
any  one  attempted  to  do  so,  the  alcaldes 
were  bound  by  fuero,  and  under  the  most 
severe  penalties,  to  expel  him  from  the 
concejo.  Every  individual  who  resorted 
to  these  colonies  found  in  them  the  most 
perfect  security  against  oppression ;  and 
m  some  of  them,  as  was  the  case  in 
Cuenca,  he  could  not  be  prosecuted  for 
any  crime  which  he  might  have  commit- 
ted, or  even  for  debts  contracted,  previous 
to  lus  settling  in  the  concejo:  many 
accordingly  withdrew  from  the  tyran- 
nical roJe  of  the  feudal  lords,  and 
flocked  from  every  quarter  to  this  seat  of 
liberty. 

Such  were  the  immunities  enjoyed  by 
these  colonies  and  their  consequent  state 
of  prosperity,  that  many  barons  volunta- 
rily renounced  the  privileges  of  their 
rank  to  settle  in  them.  Many  behetrias, 
or  free  cides,  which  were  at  liberty  to 
place  themselves  under  the  nrotection  of 
any  lord  they  chose,  preferred  the  patron- 
a^  of  the  king,  in  order  to  enjo^  the  same 
pnvileges  as  ue  concejos.  Similar  fueros 
were  also  granted  to  such  cities  as  ren- 
dered eminent  services  in  the  wars  against 
the  Moors.  In  all  ordinary  cases  the 
ayuntamiento  decided  alone,  but  every 
'subject  which  could  interest  the  whole 
community  was,  and  is  even  at  this  daj^, 
particniarly  in  villages,  dedded  in  conceio 
abierto,  or  open  council,  in  which  all  tne 
dtizeiis  in  the  commune  haVe  a  voice. 
When  the  king  ordered  anything  conira 
fwro,  the  alcalde,  pladng  the  king^s  order 
upon  his  head  as  a  sign  of  respect,  pro- 
nounced his  veto  by  the  well-known 
ibrmnla  of  **  obedezcase  y  no  se  cumpla," 
that  is,  let  it  be  obeyed  and  not  fulfilled. 
These  ayuntamientos  had  also  the  privi- 


lege of  sending  their  procuradores,  or 
deputies,  to  the  Cortes,  or  great  assemblies 
of  the  nation ;  and  these  procuradores 
formed  there  the  Brazo  de  las  Universir 
dades,  or  the  House  of  Commons.  This 
Brazo  was  always  the  most  powerful 
auxiliary  of  the  crown,  and  tne  most 
effective  check  against  the  pretensions  of 
the  barons  in  the  times  of  feudalism. 
During  the  disturbed  minorities  of  Fer- 
dinando  IV.  and  Alonso  IX.  of  Castile, 
the  municipal  constitution  of  Spain  suf- 
fered greatly.  The  kings  and  the  feudal 
lords,  always  ready  to  take  every  advan- 
tage to  forward  their  own  interest,  and  to 
encroach  upon  the  liberties  of  the  nation, 
availed  themselves  of  the  pretext  of  dis- 
turbances in  the  elections  of  tiie  ayunta- 
mientos,  and  the  king  usurped  the  right 
of  appointing  their  members  in  some 
concejos.  The  Cortes  constantiv  remon- 
strated agiunst  this  abuse,  and  several 
laws  were  enacted  to  prevent  its  continu- 
ance. Another  innovation  introduced  by 
the  kings  was  that  of  appointing  correjgpi- 
dores,  or  iueces  asalariadoa,  salaried 
judges,  to  administer  justice  in  the  conce- 
jos, in  the  name  of  the  king,  by  which 
measure  he  deprived  the  ajruntamiento  of 
the  judicial  power.  Under  John  II.  of 
Castile,  in  the  fifteenth  centur]|r,  on 
account  of  some  dispute  in  the  city  of 
Toledo,  it  was  established  that  the  ayun- 
tamiento of  that  city  should  consist  of 
sixteen  regidores— eight  for  the  nobility, 
and  eight  for  the  commons,  all  appointed 
by  the  kin^,  and  holding  tiieir  offices  for 
lue.  **  This  abuse,"  sa^s  Mariana,  "  led 
to  another— that  of  sellmg  these  offices,  to 
the  great  detriment  of  the  common  weal, 
and  thus  institutions  which  are  good  in 
their  origin  and  tendency,  are  often 
turned  into  evil."  The  nation  continuing 
its  remonstrances  against  this  abuse,  a 
Uiw  was  enacted  about  1540  (RecopHa-* 
don,  book  vii.  tiUe  3rd,  law  25th),  by 
which  it  was  ordered  that  no  town  having 
a  population  under  500  vecinos  (about 
20U0  souls)  should  have  an  ayuntamiento 
appointed  by  the  government.  Under 
the  profligjate  government  of  Philip  IV. 
the  municipal  offices  were  shamefully 
sold  to  the  highest  bidder  in  ever^  large 
chy ;  but  in  the  small  towus  and  villages, 
where_these  offices  offered  little  or  no 
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induoement,  they  oontiiitied  to  be  elective. 
Some  towns  bon^t  the  privileffe  of 
electing  their  manictpal  ofBoen,  and  were 
called  on  that  acooont  coneao§  redimidot, 
or  redeemed  oonncik.  Under  the  presi- 
dency of  Count  Aranda  it  was  established 
that  two  officers  named  perBoneros  dipu- 
tados  del  comnn,  or  nombres-bueuos, 
should  be  elected  in  eveir  town  to  protect 
the  interests  of  the  people  in  the  aynnta- 
miento.  The  Cortes  of  1812  abolished 
all  the  abuses,  and  all  the  towns  were 
restored  to  their  primitive  right  of  electing 
their  municipal  officers.  Ferdinand  V II., 
on  his  return  from  France,  in  1814, 
rescinded  everything  which  the  Cortes 
had  done,  and  restored  the  ayuntamientos 
pernetuos. 

Notwithstanding  the  continual  effints 
of  the  goyemment  to  destroy  this  salu- 
tary institution,  so  contrary  to  that  cen- 
traiiang  ^rstem  first  established  bv  Na- 
poleon, and  unfortunately  blindly  followed 
Dj  more  than  one  enlightened  nation,  it 
•till  exists,  and  has  been  at  all  times  a 
check  against  despotism — ^feeble  indeed, 
but  yet  sufficient  to  have  still  preserved 
in  the  Spanish  nation  a  democratical 
spirit,  which,  on  all  occasions  of  great 
national  interest,  has  manifested  itself  in 
its  fulness.  Ignorance  of  the  munidpal 
constitutions  of  Spain  is  one  of  the 
causes  why  politicians,  both  native  and 
fbreign,  are  so  ft«quentiy  deceived  in 
their  judgments  and  calculations  relative 
to  Spain,  particularly  in  times  of  gr»t 
political  excitement.  We  have  seen  in 
our  days,  not  to  quote  other  more  remote 
examples,  that  when  the  Spanish  govern- 
ment in  1808  deserted  the  nation,  de- 
livering it  into  the  hands  of  the  French; 
when  &e  nobility,  the  high  clergy,  and 
all  the  high  civil  and  military  function- 
aries acknowledged  the  disgraoeftil  trans- 
actions of  Bayonne,  the  alcalde  of  Mostoles 
(Schepeler,  Hittoire  dt  la  BAnlutian 
d*E8pagney  vol.  i.  chap.  3,  d.  55),  an 
insignificant  village  in  tne  neignbourhood 
of  Madrid,  raised  the  national  standard 
against  the  Emperor  of  the  French,  and 
the  whole  nation  flocking  round  it,  exer- 
cised in  its  fulncM  that  portion  of  the 
sovereign  power  which  it  had  always 
preserved.     This  ignorance  is  perhaps 

ue  of  the  reasons  why  some  individuals 


have  BO  unjustiy  accused  of  dangerous 
innovations  the  principles  of  the  consti- 
tution of  Ckdia,  in  which  however 
nothing  else  was  oontained  than  doctrines 
sanctioned  by  all  the  local  fueras ;  and 
no  rights  were  there  proclaimed  but  those 
which  the  nation  at  all  times  had  exer- 
cised, and  was  then  actually  exercising, 
f  Mariana,  Examen  de  la  Antigua  Legi^ 
lacion  de  EtpaSa ;  Recopilacitm  de  la» 
Zcyef  de  ettoe  Keinoe,  book  vii. ;  Mariana, 
Historia  de  EtpanOy  book  xx.  ch^  13.) 

B. 

BACHELOK,  an  unmarried  man. 
The  legislation  of  the  Romans  placed  un- 
married persons  (caelibes)  under  certain 
disabilities,  the  chief  of  which  were  con- 
tained in  the  Lex  Julia  et  Papia  Poppiea. 
The  original  Lex  was  simply  called  J  ulia, 
and  was  passed  b.c.  18.  (Dion  Cassins, 
liv.  IC.)  The  Lex  Papia  et  Poppea, 
which  was  intended  as  an  amend- 
ment and  supplement  to  tiie  Lex  Julia, 
was  passed  a.d.  9 ;  and  both  these  legea 
seem  to  have  been  considered  as  one, 
and  they  are  often  referred  to  under  the 
titie  of  the  Lex  Julia  et  PB^ia  Poppeea. 
One  object  of  the  Lex  was  to  encourage 
marriage.  An  unmarried  person  (cae- 
lebs),  who  was  in  other  respects  qualified 
to  take  a  legacy,  was  incapacitated  by 
this  Lex,  unless  he  or  she  married  within 
one  hundred  days.  (Ulpian,  Frag,  xvii.  tit. 
1.)  The  law  was  the  same  if  the  whole 
property  (hereditas)  was  left  to  a  caelebs. 
(Gaiu8,ii.  Ill,  144,  286.)  It  was  the 
opinion  of  the  lawyers,  that  though  a 
caelebs  could  not  take  ^recUvmuKr  a 
testament,  a  caelebs  could  take  by  way  of 
fidei  commisBum,  or  trust ;  but  the  Senabis- 
consultnm  Pegasianum,  which  was  passed 
in  the  time  of  Vespasian,  rendered  a  cae- 
lebs equally  incapable  of  taking  anything 
by  way  of  ^ei  commissnm.(Gaius,  ii.286.) 
A  testamentary  gift,  which  fidled  to  take 
effect  because  t£e  heres  or  legatee  was  a 
caelebs,  was  called  Caducum  (and  the 
word  was  applied  to  other  cases  also), 
somethin|[  which  fkiled  or  dropped.  In 
the  first  instance,  such  a  gift  came  to 
those  among  the  heredes  who  had 
children;    and  if  the  heredes  had  no 


BACHELOR. 


[  841  ] 


BACHELOR. 


children,  H  came  to  those  of  the  legatees 
who  had  children.  If  there  were  no 
sach  daimantSy  the  Cadacom  came  to  the 
public  treasiuT  (aerariam).  Bat  by  a 
constitution  of  the  Emperor  Antoninns 
Caracalla,  the  Caducum  came  to  the  Fia- 
cns  or  Imperial  treasury,  instead  of  the 
public  treasoiy ;  the  rights  of  children 
and  parents,  howerer,  were  reserved. 
(Ulpian,  Frag.  zvii.  tit.)  An  unmarried 
man  who  had  attained  the  age  of  sixty, 
and  an  unmarried  woman  wno  had  at- 
tained the  a^  of  fifty,  were  not  subjected 
to  the  penalties  of  the  Lex  Julia  et  Papia 
Pof^na  as  to  celibacy,  but  a  Senatus- 
oonsnltam  Pemidanum  (Persidanum), 
passed  in  the  time  of  Tiberius,  extended 
the  penalties  to  unmarried  persons  of  both 
sexes  who  were  above  sixty  and  fifty 
yean  old  respectively,  and  it  made  them 
mr  ever  subject  to  the  incapacities.  How- 
ever, a  Senatus-oonsnltum  Cbiudianum, 
passed  in  the  time  of  Claudius,  mitigated 
the  severity  of  the  Pemicianum,  in  case 
a  man  married  above  the  age  of  sixty, 
provided  he  married  a  woman  under  fif^, 
for  the  Roman  law  considered  a  woman 
under  fifty  as  still  capable  of  procreation. 
(Ulpian,  rrag,  xvi.  tit ;  Suetonius,  Clau- 
diuM,  c.  23.) 

The  Lex  Julia  et  Papia  Poppea  also 
imposed  incapadties  on  or6t,  that  is, 
married  persons  who  had  no  children 
from  the  age  of  twenty-five  to  sixty  fat  a 
man,  and  twenty  to  fifty  for  a  woman. 
ChihUess  persons  who  came  within  the 
tenns  of  the  Lex  lost  one  half  of  any 
heieditas  or  legacy ;  and  what  they  could 
DoC  take  became  Qbducum.  The  Lex  also 

Sve  direct  advantages  to  persons  who 
d  dtildren,  which  subject  belongs  to  the 
head  of  Mabriaob,  as  well  as  the  history 
of  its  enactment  The  original  object  of 
this  Roman  law  was  perhaps  only  to  en- 
courage marriage,  but  it  was  afterwards 
used  as  a  means  of  raising  revenue. 

In  the  Meoeding  exposition  of  the  Lex 
Julia  et  Papia  Poppeea,  it  has  been  as- 
sumed that  tiie  provisions  above  enume- 
rated applied  both  to  males  and  females. 
Hie  woid  caMm,  indeed,  seems  to  be 
^iplied  only  to  males,  and  the  Latin  term 
for  an  unmarried  woman  is  Vidtta^  which 
means  any  woman  who  has  not  a  hus- 
Bat   the  expression  of  Ulpian 


(xvi.  tit  3),  '<  Qui  intra  sexagesimum  vel 
quae  intra  quinquagesimum  annum 
neutri  legi  (the  Julia,  or  Papia  Poppoea) 
panierit,"  &c.,  shows  that  the  provisions 
applied  both  to  males  and  females.  The 
word  caelebs  would  not  be  used  in  the 
enactments  of  the  Lex,  but  the  phrase 
would  be  "Qui  Quaeve,"  &c  That 
the  Lex  applied  to  women  also,  aj>pears 
from  other  evidence.  (  Cod,  viii.  tit  57.) 
Under  the  Republic  there  were  also  pe- 
nalties on  celibacy,  and  legal  induce- 
ments to  marriage,  which  are  mentioned 
in  the  speech  which  Dion  Cassius  (Ivi. 
57)  puts  into  the  mouth  of  Augustus. 
The  censors  also  are  said  to  have  had 
the  power  of  imposing  a  penalty  called 
Aes  ;Uxorinm,  wife-money,  on  men 
who  were  unmarried.  (Festus,  v.  **  Ux- 
orium.")  It  was  always  a  part  of 
the  Rcmian  policy  to  encoura^  the 
procreation  of  children;  the  object  of 
the  English  law  imposing  extraordi- 
nary payments  on  bachelors,  and  re- 
lieving to  a  certain  extent  married  persons 
with  duldren,  was  apparentiy  to  raise 
money,  though  a  certain  vague  notion 
that  marriage  should  be  encouraged 
seems  also  to  have  occurred  to  the  law- 
maker. A  constitution  of  Constantine 
{Cod,  viii.  tit  58)  relieved  both  un- 
married men  and  women  from  the  pe- 
nalties imposed  on  caelibes  and  orbi,  and 
pUiced  them  on  the  same  footing  as 
married  persons.  This  change  was  made 
to  fiivour  the  Christians,  many  of  whom 
abstained  fitmi  marriage  from  religious 
motives. 

Not  only  bachelors,  but  widowers  have 
been  unequally  taxed  in  this  country ;  and 
there  is  more  than  ^one  instance  within 
the  last  sixty  years,  in  which  persons 
have  been  fiivoured  bv  special  exemptions, 
or  have  been  charged  less  on  account  of 
tiie  number  of  their  children.  In  1695 
an  act  was  iMussed  (6  &  7  Will.  III.  c.  6) 
entitled  '*  An  Act  for  granting  to  his 
Majesty  certain  rates  and  duties  upon 
marriages,  births,  'and  burials,  and  upon 
bachelors  and  widowers,  for  the  term  of 
five  years,  for  carrying  on  the  war  against 
France  with  vigour/^  Bachelors  above 
the  age  of  twenty-five,  and  widowers 
without  children,  paid  one  shilling  yearlv, 
and  further   ascording   to   their  rank. 
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Thos  for  a  bachelor  duke  the  tax  was 
12/.,  and  other  raokB  in  proportion.  An 
esquire  was  charged  thirty-five  shillings 
a-year,  and  a  person  of  the  rank  of  gen- 
tleman five  shillings.  Persons  possessed 
of  real  estate  of  50/.  a-year,  or  personal 
property  of  600/.  value,  paid  five  shil- 
lings. A  supplementary  act  was  passed 
two  or  three  years  afterwards  (9  Will. 
III.  c.  32),  to  prevent  frauds  in  the  col- 
lection of  the  taxes  imposed  by  the 
former  act,  bat  the  tax  was  allowed  to 
expire  in  1706.  In  1785,  when  Mr.  Pitt 
proposed  a  tax  on  female  servants,  he  ex- 
empted persons  who  kept  only  one  ser- 
vant, and  who  had  two  or  more  lawful 
children  or  grandchildren  under  the  age 
of  fourteen  living  in  the  house  with  them. 
But  to  make  up  for  the  deficiencv  he  pro- 
posed that  the  tax  on  servants  should  be 
nigher  for  bachelors  than  for  others;  and 
he  stated  that  the  idea  of  this  tax  was 
borrowed  from  Mr.  Fox.  (25  Geo.  III. 
c  43.)  This  difierential  rate  has  been 
continued  to  the  present  time,  and  the 
number  of  servants  charged  at  the  higher 
rate  in  1842  was  11,831,  or  rather  more 
than  one-tenth  of  the  whole  number 
diarged.  Roman  Catholic  clergymen 
are  exempt  from  additional  duty.  When 
the  income  tax  was  imposed  by  Mr. 
Pitt,  in  1798,  deductions  were  allowed 
on  account  of  children,  and  an  abatement 
was  made  of  5/.  per  cent  to  a  person 
with  children,  when  the  income  was  above 
eoL  and  under  400/. ;  and  other  rates  of 
abatement  were  allowed  according  to 
the  amount  of  income  and  the  number  of 
children;  this  indulgence  extended  to 
incomes  of  5000/.  a-year  and  upwards. 

There  does  not  appear  to  be  a  tax  on 
bachelors  in  any  country  in  Europe.  In 
the  city  of  Frankfort  an  income  tax  is 
paid  by  journeymen  who  work  in  the  city, 
**if  they  are  foreigners  and  not  mar- 
ried." 

BAILIFF  si^ifies  a  keeper  or  super- 
intendent, and  IS  directly  derived  from 
the  French  word  &at7/t,  which  appears 
to  come  from  baUivuSj  and  that  from  &a- 
gcUus,  a  Latin  word  signifying  generally  a 
governor,  tutor,  or  superintendent,  and 
also  designating  an  officer  at  Constanti- 
nople who  had  the  education  and  care  of 
the  Greek  emperor's  sons.   (Du  cange. 


Glonary.)  The  word  Baiolus,  which 
seems  to  be  the  same  as  Bagalus,  is  used 
by  the  Soman  classical  writers  to  signify 
a  porter,  one  who  carries  any  burden 
on  his  back.  (Facciolati,  Lex.)  The 
French  word  Bailli  is  thus  explained  by 
Richelet  (iJictionnaire,  &c):  *"  Bailli 
[Praetor  Peregrinus].  He  who  in  a 
province  has  the  superintendence  of  jus- 
tice, who  is  the  ordinary  judge  of  the 
nobles,  who  is  their  h^  for  the  ban 
and  arriere  baft,  and  who  maintains  the 
right  and  property  of  others  against  those 
who  attack  them.  Messieurs  of  the  Aca- 
demie  write  the  word  with  an  f,  Bailif." 
Richelet  also  mentions  two  classes  of 
Baillis  in  the  order  of  Malta.  All  the 
various  officers  who  are  called  by  this 
name,  though  differing  as  to  the  nature 
of  their  employments,  seem  to  have  some 
kind  of  superintendence  intrusted  to  them 
by  their  superior.  The  sheriff  is  called 
the  King's  bailiff,  and  his  county  is  his 
bailiwick.  The  keeper  of  Dover  Castle 
is  called  the  bailiff;  and  the  chief  magis- 
trates of  many  ancient  corporations  in 
England  had  this  name.  Amongst  the 
principal  officers  of  corporate  towns  to 
which  the  inquiries  of  the  Corporation 
Commissioners  extended  in  1835,  there 
were  120  officers  called  bailiffs,  and  45 
inferior  officers  with  the  same  designation, 
besides  29  water-bailifis.  But  the  chief 
functionaries  to  whom  the  name  is  applied 
in  England  are  the  bailiffs  of  sheriffs, 
the  baiiiflb  of  liberties  or  franchises,  and 
the  bailiffs  of  lords  of  manors. 

1,  Bailifis  ff  Sheriffs  were  anciently 
appointed  m  eVerv  hundred,  to  execute 
all  process  directed  to  the  sheriff,  to  col- 
lect the  King's  fines  and  fee>&rm  rents, 
and  to  attend  the  justices  of  assize  and 
jail  delivery :  they  are  called  in  the  old 
books  bailifb  errant.  There  is  now  a 
certain  number  of  bailiffs  appointed  by 
the  sheriff  in  his  county  or  bailiwick, 
who  are  commonly  called  bound  bailiffs, 
from  their  entering  into  a  bond  to  the 
sheriff  in  a  ccmsiderable  penalty  for  their 
due  and  proper  execution  of  all  process 
which  the  sheriff  intrusts  to  them  to  exe- 
cute, whether  against  the  person  or  the 
goods  of  individuals.  These  are  called 
common  bailifb ;  but  the  sheriff  may  and 
often  does,  at  the  request  of  the  suitor  or 
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otherwise,  intrust  the  execution  of  pro- 
cess to  a  person  named  merely  for  the 
occasion,  who  is  called  a  medal  bailiff. 
The  bailiff  derives  his  aumority  from  a 
warrant  under  the  hand  and  seal  of  the 
sheriff:  and  he  cannot  lawfully  arrest  a 
party  till  he  reoeiyes  such  warrant  It  is 
a  contempt  of  the  court  from  which  pro- 
cess iKues,  to  hinder  the  bailiff  in  exe- 
cuting it ;  and  when  a  party  is  taken  by 
the  bailiff,  he  is  legally  in  the  custody  of 
the  sheriff.  An  arrest  may  be  made  by 
the  bailiff's  follower ;  but  the  bailiff  must 
in  such  case  be  at  hand  and  acting  in  the 
arrest.  The  bailiff  is  forbidden  by  the 
Lord's  Day  Act,  29  Car.  II.  c.  7,  to  exe- 
cute process  on  Sunday ;  and  he  is  not 
authorized  to  break  open  an  outer  door  to 
make  an  arrest  under  civil  process,  or  to 
seiae  goods ;  but  if  the  outer  door  is  open, 
he  ma^,  in  general,  break  open  inner 
doors  in  execution  of  the  process.  If  a 
bailiff  misdemean  himself  grossly  in  the 
execution  of  process,  as  if  he  use  unne- 
cessary Tiolenoe  or  force,  or  extort  money 
from  prisoners,  or  embezzle  money 
levied,  he  will  be  punished  by  attach- 
ment from  the  court  from  whence  the 
process  issues. 

2.  The  bailiff  of  a  franchise  or  liberty 
is  one  who  has  thesame  authority  granted 
to  him  by  the  lord  of  a  liberty  as  the 
sheriff's  bailiff  anciently  had  bv  the 
sheriff,  These  liberties  are  exclusive 
jurisdictions,  which  still  exist  in  some 
parts  of  the  kingdom  (as  the  honour  of 
Fontefract,  in  Yorkshire,  the  liberty  of 
Gower  in  Gloucestershire  and  adjoining 
ooimties),  in  which  the  King's  writ  could 
not  fonnerly  be  executed  by  the  sheriff, 
but  only  by  the  lord  of  the  franchise  or 
his  bailiff.  These  districts  proving  in- 
convenient, the  statute  of  Westminster 
the  2nd.,  c  29,  provided,  that  if  the  bailiff, 
when  commanded  to  execute  a  writ 
within  the  franchise,  gave  no  answer,  a 
writ,  with  a  clause  c^  non  omittaSf  should 
issue,  authorizing  and  commanding  the 
dieriif  himself  to  enter  the  franchise  and 
execute  the  writ ;  and  it  is  now  the  prac- 
tice in  every  case  to  insert  this  clause  in 
the  writ  in  the  first  instance,  which  en- 
ables the  sheriff  at  once  to  execute  it  in 
the  franchise.  If,  however,  the  party 
who  sues  out  the  writ  neglects  to  insert 


this  clause,  the  sheriff  is  not  bound  to 
enter  the  franchise ;  though  if  he  do 
enter  it,  the  execution  will  not  be  invalid : 
but  if  a  sheriff's  bailiff,  in  exeputins 
such  a  writ  within  a  franchise,  is  resisted 
by  the  party  to  be  taken,  and  is  killed,  it 
is  not  murder ;  for  the  bailiff  is  commit- 
ting a  trespass  in  consequence  of  the 
clause  of  non  omittas  not  being  inserted 
in  the  writ. 

3.  Bailiffs  of  manors  are  stewards  or 
agents  appointed  by  the  lord  (generally 
by  an  authority  under  seal)  to  superin- 
tend the  manor;  collect  fines  and  quit- 
rents  ;  inspect  the  buildings ;  order  repairs, 
cut  down  trees ;  impound  cattle  trespass- 
ing; take  an  account  of  wastes,  spoils, 
and  misdemeanors  in  the  woods  and 
demesne  lands ;  and  do  other  acts  for  the 
lord's  interest.  Such  a  bailiff  can  bind 
his  lord  by  acts  which  are  for  his  benefit, 
but  not  by  such  as  are  to  his  prejudice, 
without  the  lord's  special  authority. 

An  act  was  passed  in  1844  for  regu- 
lating the  bailiffs  of  inferior  courts  (7  & 
8  Vict,  c  19),  the  preamble  of  which 
states  that—"  whereas  courts  are  holden 
in  and  for  sundir  counties,  hundreds 
and  wapentakes,  nonours,  manors,  and 
other  lordships,  liberties  and  franchises, 
having,  by  custom  or  charter,  jurisdic- 
tion K>r  the  recovery  of  debts  and  da^ 
mages  in  personal  actions,  and  in  many 
places  great  extortion  is  practised  under 
colour  of  the  process  of  such  courts:" 
and  it  is  then  enacted  that  bailiffs  are  to 
be  appointed  by  the  judge  of  the  court ; 
and  remedies  are  adopted  to  prevent  mis- 
conduct on  the  part  of  such  bailiffs. 

{"Qacon^B  Abridgment,  tit.  •*  Bailiff,"  7th 
ed.;  Tomline's  Law  Dictionary,  same 
title.) 

BAILIWICK,  from  tiie  French 
bailliy  and  the  Saxon  trie,  the  dwelling- 
place,  or  district  of  the  bailiff,  signifies 
either  a  county  which  is  the  bailiwick  of 
the  sheriff,  as  bailiff  of  the  king,  and 
within  which  his  jurisdiction  and  his  au- 
thority to  execute  process  extend ;  or  it 
signifies  the  particular  liberty  or  fran- 
chise of  some  lord  who  has  an  exclusive 
authority  within  its  limits  to  act  as  tiie 
sheriffdoes  within  the  countv.  The  cor- 
responding French  word  is  BaiUiage. 
[Bailift;  Sheriff.] 
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BAILX.IAGE,  a  Frencii  tenn  eqniTa- 
lent  with  bailiwick,  a  district  or  portioii 
of  territory  ander  the  jorisdictioD  of  an 
oiBoer  called  a  bailiff.  This  term  was 
more  espedallj  appropriated  to.  certain 
sob-goremmeDts  of  Switzerland,  which  at 
the  time  Coze  wrote  his  travels  were  of 
two  sorts:  the  one  consisting  of  certain 
districts  into  which  all  the  aristocratical 
cantons  were  divided,  and  over  which  a 
particular  oflicer  called  a  bailiff  was  ap- 
pointed by  the  government,  to  which  he 
was  aooomitable  for  his  administration; 
the  other  composed  of  territories  which 
did  not  belong  to  the  cantons,  bat  were 
sabject  to  two  or  more  of  them,  who  by 
tarns  appranted  a  bailiff.  The  officer  of 
this  last  sort  of  bailliage,  when  not  re- 
strained by  the  peculiar  privileges  of 
certain  districts,  had  the  care  of  the 
police,  and  onder  certain  limitations  the 
jurisdiction  in  civil  and  criminal  causes. 
He  also  eigoyed  a  stated  revenue,  arising 
in  different  places  from  various  duties 
and  taxes.  In  case  of  exaction  or  mal- 
administration an  appeal  lay  to  the  can- 
tons to  which  the  particular  bailliage 
belonged.  (Coxe's  Trav,  in  Santz.  4to. 
Lond.  1774,  vol.  i.  p.  30.)  These  latter 
bailliages  anciently  formed  part  of  the 
Milanese.  Their  names  were— Mendrisio, 
Balema,  Locarno,  Lugano,  and  Val- 
Maggia.  Uri,  Schweitz,  and  Underwalden 
posaesBed  the  three  bailliages,  Bellinzona, 
Kiviera,  and  Val-Brenna,  all  which  had 
also  been  dismembered  from  the  Milanese. 
The  chief  of  these  bailliages  were  ceded 
to  the  cantons,  in  1512,  by  Maximilian 
Sforza,  who  was  raised  to  the  ducal  throne 
by  the  Swiss,  after  they  had  expelled  the 
troops  of  Louis  XII.  and  taken  possession 
of  the  duchy.  Francis  I.,  successor  of 
Louis,  having  recovered  the  Milanese,  and 
secured  his  conquest  by  the  victory  of 
Marignano,  purchased  the  friendship  of 
the  cantODS  by  confirming  their  right  to 
the  ceded  territory;  a  right  which  the 
subsequent  dukes  of  Milan  were  too  pru- 
dent to  dispute.  They  were  finally  con- 
firmed by  the  house  of  Austria.  (Ibid. 
vd.  ii.  pp.  170, 418.)  In  1 727  the  Italian 
bailiwicks  were  surrendered,  with  the 
cantons  of  Switzerland,  to  the  French. 
(Planta's  Hitt.(fiheHelvet.  Confederacjf, 
ivo.  edit  vol.  ill.  p.  380.) 


In  1802,  when  Bonaparte,  as 
sol  of  France,  remodelled  the  c 


First  Con- 


of  Switzerland,  and  increased  the  ancient 
number  of  its  cantons  to  eighteen,  that 
of  Tcflsin  was  formed  out  of  the  Italian 
bailiwicks;  an  arrangement  whidi  waa 
afterwards  confirmed  by  the  treaty  of 
Pkris,  3oth  of  May,  1814,  and  recognised 
in  the  Helvetic  Diet  of  19th  of  March, 
1815.  (See  the  M<mitemr  for  the  20tli 
of  February,  1803,  and  22nd  of  May^ 
1815.) 

BALANCE  OF  POWER.  The  no- 
tion npon  which  this  phrase  is  foanded 
appears  to  be  the  following: — \llien  a 
number  of  separate  and  sovereign  states 
have  grown  up  beside  each  ouier,  the 
entire  system  which  they  constitute  may 
be  conceived  to  be  evenly  balanced,  so 
long  as  no  ungle  state  is  in  a  condition  to 
int^ere  with  the  independence  of  any  of 
the  rest 

But  as  in  such  a  system  of  states  there 
are  generally  a  few  which  may  be  con- 
sidered as  leading  powers,  it  is  by  these 
being  made  to  counterpoise  each  other 
that  the  balance  is  principally  maintained. 
It  is  in  this  way  only  that  the  safety  of 
the  smaller  states  can  be  secured.  Thus, 
in  the  ancient  world,  after  the  destruction 
of  Carthage,  there  was  no  power  strong 
enough  to  cope  with  Rome ;  and  the  con- 
sequence was,  that  the  countries  that  yet 
remained  sovereign  powers  snccesavely 
fell  under  her  dominion. 

The  subjugation  of  neariy  the  whole 
of  India  by  Great  Britun,  and  the  es- 
tablishment of  the  late  widely-extended 
empire  of  France  on  the  continent  of 
Europe,  may  be  quoted  as  other  examples 
of  the  effect  that  results  from  the  de- 
struction of  what  is  termed  the  balance  of 
power. 

On  the  contrary,  so  long  as  the  power 
of  one  great  state  (however  &r  surpassing 
in  extent  of  territory,  or  other  resources 
of  strength  and  influence,  many  of  those 
in  its  neighbourhood)  can  be  kept  in 
check,  or,  in  other  words,  balanced  by 
that  of  another,  the  independence  of  the 
smaller  states  is  secured  against  both. 
Neither  will  be  disposed  to  allow  its 
rival  to  add  to  its  power  by  the  con- 
quest or  absorption  of  any  of  these  minor 
and  otherwise  defencelen  members  of 
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tbe  system.  And  in  this  way  it  happens 
that  each  state,  whether  great  or  small, 
has  an  interest  and  a  motive  to  exert 
itself  in  the  preservation  of  the  balance. 

This  policy  is  so  obvious,  that  it  most 
have  been  acted  upon  in  all  ages,  by 
ewetj  assemblage  of  states,  so  connected 
or  situated  as  to  influence  one  another. 
There  maj  have  been  less  or  more  of 
Aill  or  vrisdom  in  the  manner  of  acting 
upon  it,  or  the  attempt  to  act  upon  it  may 
Ittve  been  more  or  less  sucoessnil,  in  dif- 
ftrent  cases ;  but  to  suppose  that  its  im- 
portance  had  been  overlooked  bv  any 
stales  that  ever  existed  in  the  arcum- 
stanoes  described,  would  be  to  suppose 
such  states  to  have  been  destitute  of  the 
instinct  of  self-preservation. 

Mr.  Hume  (Euajfs,  part  ii.  essa^  7th) 
has  shown  oondusively,  in  opposition  to 
the  opinion  sometimes  expressed,  that 
aoeient  politicians  were  well  acquainted 
with  the  principle  of  the  balance  of 
power,  although,  as  fiur  as  appears,  ihey 
did  not  designate  it  by  that  name.  "  In 
all  the  politics  of  Greece,"  he  observes, 
"  tiie  anxiety  with  regard  to  the  balance 
of  power  is  apparent,  and  is  expressly 
aointed  out  to  us  even  by  the  ancient 
mstoriaoB.  Thncydides  (lib.  i.)  repre- 
sents the  league  which  was  formed 
against  Athens,  and  which  produced  the 
Pdopoonestan  war,  as  entirely  owing  to 
this  prindple;  and  after  the  decline  of 
AtboiBf  when  the  Thebans  and  Laoedse- 
Bumians  disputed  for  sovereignty,  we 
find  tiliat  the  Athenians  (as  well  as  many 
other  republics)  always  threw  themselves 
into  the  lighter  scale,  and  endeavoured  to 
preserve  &e  balance.  They  supported 
Tliebes  against  Sparta,  till  the  great  vic- 
tory gained  bv  Epaminondas  at  Leuctra : 
after  which  they  immediately  went  over 
to  the  conquered — from  generosity,  as 
Ih^  pretended,  but,  in  reality,  fVom  their 
iealoDsy  of  the  conouerors."  **  Whoever," 
he  adds,  "  will  read  Demosthenes'  oration 
fyr  the  Megalopolitans,  may  see  the  utmost 
refinements  on  this  principle  that  ever 
entered  into  the  heaa  of  a  Venetian  or 
Kiglisfa  speeolatist"  He  afterwards 
quotes  a  passage  from  Polybius  (i.  c. 
83),  in  which  that  writer  states  that  Hi- 
ero,  king  of  Syracuse,  though  the  ally 
ofRome,  yet  sent  asnslanoe  to  &e  Car- 


thaginians, during  the  war  of  the  auxilia- 
ries, *' esteeming  it  re<|ui8ite,  both  in 
order  to  retain  nis  dominions  in  Sicily, 
and  to  preserve  the  Roman  fidendship, 
that  Cdrthage  should  be  safe ;  lest  by  its 
fiill  the  remaining  power  should  be  able, 
without  contest  or  opposition,  to  execute 
every  purpose  and  undertaking.  And 
here  he  acted  with  great  wis^mi  and 
prudence;  for  that  is  never  on  any  ac- 
count to  be  overlooked ;  nor  ought  such 
a  force  ever  to  be  thrown  into  one  land 
as  to  incapacitate  the  neighbouring  states 
from  defending  their  rights  a^nst  it." 
"  Here,"  remancs  Mr.  Hume,  *'  is  the  aim 
of  modem  politics  pointed  out  in  express 
terms." 

It  must  be  confessed,  however,  that  the 
preservation  of  the  balance  of  power  was 
never  so  distinctly  recognized  and  adopted 
as  a  principle  of  general  policy  in  ancient 
as  it  has  been  in  modem  times.  The 
svstematic  observance  of  the  principle  of 
tne  balance,  subsequently  to  the  subver- 
sion of  the  Roman  empire,  may  be  first 
traced  in  the  conduct  of  the  several 
Italian  republics.  It  appears  clearly  to 
have  formed  part  a£  what  may  be  called 
the  public  law  of  these  rival  states  fh)m 
about  the  commencement  of  the  fifteenth 
century.  From  the  commencement  of 
the  next  century  it  became  an  active 
principle  in  the  general  policy  of  Europe. 

The  leading  rule  by  which  it  has  ever 
rince  then  been  attempted  to  maintain  the 
balance  of  power,  may  be  stated  to  be  the 
opposing  of  every  new  arrangement  which 
threatens  either  materially  to  augment 
the  strength  of  one  of  the  greater  powers, 
or  to  diminish  that  of  another.  Thus, 
first  Austria,  and  afterwards  France,  have 
been  the  great  objects  of  the  jealousy  and 
vigilance  of  the  other  states  of  Europe. 
While  the  ypwer  of  the  Germanic  Empire 
was  united  in  the  person  of  Charles  V.  to 
the  kingdom  of  Spain,  that  prince  was 
naturally  regarded  as  formidable  both  by 
France  and  England.  If  he  could  have 
effected  a  permanent  alliance  with  either 
of  these  powers,  or  could  have  even  in- 
duced one  of  them  to  stand  aside  and 
acquiesce,  there  can  be  little  doubt  that 
he  would  have  taken  that  occasion  to 
attempt  to  crush  the  other.  The  vast 
possessions  of  Philip  II.  appeared  to  ca? 
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for  the  same  watchfulness  and  opposition, 
in  regard  to  his  projects,  from  all  other 
states  that  valued  weir  independence.  In 
later  times,  the  ambition  of  Louis  XIV.  of 
France,  and  the  scheme  concerted  under 
his  management  to  unite  in  one  &mily 
the  crowns  of  France  and  Spain,  drew 
upon  him,  in  like  manner,  me  general 
hostility  of  Europe.  There  can  be  no 
doubt  that,  if  the  designs  of  this  kins 
had  not  been  thus  resist^,  France  would 
have  become,  a  century  earlier  than  it 
did,  the  mistress  of  the  continent,  and  the 
independence  of  all  other  nations  would, 
for  a  time  at  least,  have  been  extinguished. 
The  liberties  of  England,  as  founded  upon 
the  Revolution  of  1688,  could,  in  such 
drcumstanoes,  certainly  not  have  been 
maintained. 

It  is  nothing  to  the  purpose  to  argue 
that  the  maintenance  of  the  balance  of 
power  has  often  involved  the  nations  of 
Europe  in  contests  with  each  other, 
which,  if  they  had  disregarded  that 
principle,  would  not  have  taken  place; 
at  least,  not  at  the  time.  It  may  be 
better  that  all  nations  should  be  subject 
to  one,  than  that  each  should  preserve  its 
independence ;  but  that  is  not  tne  question 
here:  if  nations  will  be  sovereign  and 
independent,  they  must  fight  for  their 
sovereignty,  as  men  must  do  for  any 
other  possession,  when  it  is  attacked. 

But  some  persons  appear  to  think  that 
we  in  Great  Britain  have  nothing  to  do 
with  the  maintenance  of  the  so-called 
balance  of  power  in  Europe,  because  we 
live  not  on  the  continent,  but  in  an  island 
by  ourselves.  If  the  whole  continent 
were  reduced  under  subjecdon  to  a  single 
despot,  we  certainly  should  not  long  re- 
mam  independent  The  protection  which 
we  now  possess  from  the  sea  with  which 
we  are  surroxmded  would,  in  the  case 
supposed,  certainly  become  insufficient. 

The  maintenance  of  the  principle  of 
the  balance  of  power,  however,  altnough 
it  has  no  doubt  gi'^en  occasion  to  some 
wars,  has  probably  prevented  more.  Its 
general  recognition  has,  to  a  certain  ex- 
tent, united  all  the  states  of  Europe  into 
one  great  confederacy,  and  habituated 
each  of  the  leading  powers  to  the  expecta- 
tion of  a  most  formidable  resistance  in 
"ase  of  its  making  any  attempt  to  encroach 


upon  its  nmghbours.  It  is  no  sufficient 
objection  to  say  that  such  attempts  have 
been  actually  made.  They  would  have 
been  made  much  oftener  had  there  been 
no  such  general  understanding  as  we 
have  spoken  of.  It  must  have  operated 
as  a  great  discouragement  and  check  to 
the  schemes  of  ambitions  potentates  to 
know  that,  from  the  first  consolidation  of 
the  modem  European  system  down  to 
the  partition  of  Poland  in  1772 — a  period, 
we  may  say,  of  three  centuries — not  the 
smallest  independent  state  had  suffered 
extinction,  or  had  been  even  very  seri- 
ously curtailed  of  power  or  territory, 
notwithstanding  all  the  wars  for  the 
purpose  of  conquest  and  aggrandizement 
that  had  been  waged  dunng  that  long 
interval. 

BALANCE  OF  TRADE.  In  a  tract 
published  in  1677,  called  'England's 
Great  Happiness,'  which  is  quoted  by 
Mr.  M*Cmloch  in  the  introductory  dis- 
course to  his  edition  of  Smith's  *  Wealth 
of  Nations,'  is  the  following  dialogue  be- 
tween **  Comphiint"  and  "  Content  :"— 

•*  Complaint.  What  think  you  of  the 
French  trade,  which  draws  away  our 
money  by  wholesale  ?  Mr.  Fortrey  gives 
an  accoimt  that  they  get  1,600,000^  a  year 
from  us. 

**  Content,  'Tis  a  great  sum ;  but,  perhaps, 
were  it  put  to  a  vote  in  a  wise  council, 
whether  for  that  reason  the  trade  should 
be  left  off,  'twould  go  in  the  negative.  I 
must  confess  I  had  rather  they'd  use  our 
goods  than  our  money ;  but  if  not,  I  would 
not  lose  the  getting  of  ten  pounds  because 
I  can't  get  an  hundred.  ...  I'll  suppose 
John-a-Nokes  to  be  a  butcher,  Dick-a- 
Styles  to  be  an  exchange  man,  yourself 
a  lawyer, — will  you  buy  no  meat  or  ri- 
bands, or  your  wife  a  fine  Indian  gown 
or  fim,  because  they  will  not  truck  with 
you  for  indentures  which  they  have  need 
of  ?  I  suppose  no ;  but  if  you  get  money 
enough  of  others,  you  care  not  though 
you  give  it  away  in  specie  for  these  things. 
I  think  'tis  the  same  case." 

The  year  after  this  sensible  and  con- 
clusive passage  was  written,  an  act  was 
rassed  **to  prohibit  the  importation  of 
French  goods,  as  highly  detrimental  to 
this  kingdom."  This  act  was  to  continue 
in  force  to  the  end  of  the  then  next  session 
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of  Parliament;  and  no  session  having 
been  held  during  the  remainder  of  the 
reign  of  Charles  IL,  the  prohibition  con- 
tinned  until  the  accession  of  James  IL, 
who  procured  the  repeal  of  Uie  act  in 
1685;  but  the  renewal  of  the  prohibition 
was  one  of  the  first  consequences  of  the 
revolution  of  1688.  From  1685  to  1688, 
says  Anderson,  this  countiy  was  nearlv 
^'b^gared"  by  an  inundation  of  Frenda 
cosmiodities.  In  the  reign  of  William 
III.  the  le^;ifilAture  votd  the  French 
trade  a  nuisance,  and  made  the  pro- 
hibition perpetual.  This  was  to  en- 
Ibrce  what  was  called  a  fiivourable  bar 
lance  of  trade.  The  notion,  we  thus 
see,  was  not  a  vague  theory,  but  a  mis- 
chievous rule  of  practice,  which  even 
now  some  pe(»le  regard  with  admiration, 
aod  would  make  a  part  of  our  commercial 
code.  They  would  have  the  nation  to 
he  the  lawyer  who  wants  to  truck  his  in- 
dentures with  the  wine-merchant;  but 
because  the  wine-merchant  will  not  have 
the  indentures,  the  lawyer  ousht,  ac- 
cording to  this,  to  go  without  me  wine, 
although  he  mijg^t  se/i  the  indentures  to 
the  ezchan|;e-man,  who  would  thnsfur- 
niah  him  with  the  specie  for  buying  the 


The  balance  of  trade,  as  understood  bv 
those  who  adopt  the  theory,  is  the  dif- 
ference between  the  aggregate  amount  of 
a  nation's  exports  and  imports,  or  the 
balance  of  the  particular  account  of  the 
nation's  trade  with  another  nation.  If 
the    account   shows   that    the    imports 

{valued  in  money)  exceed  the  exports 
valued  also  in  money),  the^bcdanoe  is 
said  to  be  against  the  nation ;  if  the 
exports  exceed  the  imports,  the  balance 
is  said  to  be  in  the  nation's  fiivour.  This 
mode  of  estimating  the  so-called  balance 
is  evidently  founded  on  the  assumption 
that  the  precious  metals  constitute  the 
weUth  of  a  country ; — when  the  imports 
Ikom  any  country,  as  valued  in  money, 
exceed  the  exports  to  the  same,  also 
valued  in  money,  the  exporting  country 
must  part  with  some  of  its  precious  me- 
tals in  payment;  and,  according  to  the 
doctrine,  must  so  fkr  lose  by  the  trade. 
A  nation,  such  for  instance  as  our  own, 
has  not  the  means  of  keeping  very  clear 
aeooimta  of  these  matters,  for  we  have  an 


arbitrary  standard  of  value,  called  official^ 
which  luLS  been  in  use  for  about  a  century 
and  a  half,  and  which  official  value  is  an 
ingenious  device  for  perplexing  many 
otherwise  simple  questions,  and  for  keep- 
ing up  many  absurd  prejudices.  Now, 
taking  these  official  or  unreal  values  in 
connexion  with  the  'device  of  the  balance  of 
trade,  we  find  that  during  the  year  1843 
the  United  Kingdom  gained  some  forty- 
eight  millions  sterling  by  a  fiivourable 
balance;  for  its  imports,  or  the  goods 
which  it  received  firom  foreigners, 
amounted  to  sixty-five  millions,  whilst 
its  exports,  or  the  goods  it  sent  to  fo- 
reigners, amounted  to  one  hundred  and 
thirteen  millions,  official  valuation.    In 

1842  the  same  sort  of  excess  amounted 
to  fifty-two  millions,  and  in  1841  to 
forty-nine  millions.  If  the  fiivourable 
balance  of  these  three  years  were  any- 
thing but  a  fiction,  it  is  manifest  tliat 
the  nation  would,  in  these  three  years 
only,  have  accumulated  specie  to  the 
extent  of  the  fiivourable  babmce,  and 
this  would  amount  to  the  sum  of  eighty- 
eight  millions  sterling.  But,  fiuther,  the 
same  &vourable  balance  has  been  going 
on  for  the  last  half-century,  or  longer; 
and  the  result  would  be,  that  all  the 
specie  in  the  world  would  at  the  present 
time  be  locked  up  in  this  island,  and  that 
the  balance  of  forty-eight   millions  in 

1843  would  onlv  be  a  small  addition  to 
the  heap.  Such  a  result  is  impossible, 
for  bulbon  is  as  much  a  commodity  for 
sale  as  com,  and  is  consequently  as  ge- 
nerally exchanged.  [^Bullion.]  But  if 
this  result  were  possible,  and  a  nation 
resolving  to  sell  only  for  specie,  as  the 
Chinese  affect  to  do  with  regard  to  tea, 
could  have  the  power  of  selling  only  for 
specie,  this  power  of  turning  all  its  goods 
to  gold,  like  the  same  power  bestowed 
upon  the  wise  king  Midas,  would  con- 
fer the  privilege  of  being  without  fi)od, 
and  clothes,  and  every  worldly  comfort 
upon  the  unhappy  inhabitants  of  such  a 
nation.  The  truth  is,  that  no  commerce 
is  of  any  value  to  a  country  except  as  it 
supplies  the  people  of  that  country  with 
foreign  productions,  which  they^  either 
cannot  produce  at  home,  or  which  are 
produced  cheaper  and  better  abroad.  The 
exchanging  of  the  surplus  produce  of  one 
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country  for  the  surplus  produce  of  another 
country  is  the  object  of  all  foreign  com- 
merce. The  profit  of  the  individual  mer- 
chant is  the  moving  force  which  impels  the 
machinery  of  this  commerce,  but  the  end  is 
that  each  country  may  consume  what  it 
would  otherwise  go  without.  In  this  point 
of  view,  every  country  is  a  gainer  by  its 
foreign  commerce ;  and  if  this  gain  could 
be  estimated  by  figures,  every  country 
which  exchan&;es  its  products  with  another 
country  would  have  a  favourable  balance 
of  trade :  for  both  individuals  and  nations 
exchange  that  which  they  do  not  want  for 
other  tmn^  that  they  do  want;  and  when 
both  parties  continue  to  carry  on  such 
exchange,  it  is  clear  that  both  are  gainers. 
Which  gains  most  is  a  question  that 
cannot  be  settled,  and  would  be  of  no  use 
if  it  could  be  settled. 
*"  But  gold  and  silver  are  in  one  sense 
the  most  valuable  products,  because  they 
have  a  universal  value,  and  a  nation 
which  in  its  trade  can  get  all  it  wants 
and  gold  too,  will  be  richer  than  other 
nations.  It  will  always  have  a  great 
quanti^  of  a  material  that  is  com- 
mercially more  valuable  than  com  or 
manu&ctured  articles.  England  has  re- 
ceived a  large  part  of  its  precious  metal 
thus,  in  which  it  abounds  above  all  coun- 
tries ;  and  this  is  invested  in  articles  of 
use  and  ornament,  and  also  gives  em- 
ployment to  a  vast  mass  of  people,  who 
receive  for  their  wages  a  conunodity  of 
universal  value.  It  also  enables  us  to 
base  our  paper-money  on  the  sound  prin- 
dple  of  convertibility  for  the  predous 
metal. 

BALLAST  (Danish,  BaoUut;  Ger- 
man, Dutch,  and  Swedish,  Balhst; 
French,  Lest ;  Italian,  Savorra ;  Spanish, 
Zastre;  Portuguese,  Lastro;  Russian, 
JBalast\  a  term  used  to  denote  any  heavy 
material  placed  in  a  ship's  hold  with  the 
object  of  sinking  her  deq)er  in  the  water, 
and  of  thereby  rendering  her  capable  of 
carrying  sail  without  danger  of  being  over- 
set Ships  are  said  to  be  in  ballast  when 
they  sail  without  a  cargo,  having  on  board 
only  the  stores  and  other  articles  requisite 
for  the  use  of  the  vessel  and  crew,  as  well 
'  as  of  any  passengers  who  may  be  pro- 
ceeding with  her  upon  the  voyage.  In 
fiivour  of  vessels  thus  circumstan^  it  is 


u$ual  to  dispense  with  many  formalities 
at  the  custom-houses  of  the  ports  of  de- 
parture and  entry,  and  to  remit  the  pay- 
ment of  certain  dues  and  port  charges 
which  are  levied  upon  ships  having  cax^ 
goes  on  board. 

A  foreign  vessel  proceeding  from  a 
British  port  may  take  on  board  chalk  as 
ballast;  and  by  3  &  4  Wm.  IV.  c.  52, 
shall  not  be  considered  as  other  than  a 
ship  in  ballast  in  consequence  of  her 
having  on  board  a  small  quantity  of  gooda 
of  British  manufacture  for  the  private  use 
of  the  master  and  crew,  and  not  by  way 
of  merchandise ;  but  such  goods  must  not 
exceed  in  value  20/.  for  the  master,  10/. 
for  the  mate,  and  5/.  for  each  of  the  crew 
(§  87).  The  masters  of  ships  clearing  out 
in  ballast  are  required  to  answer  any 
questions  put  to  them  by  authority  of  the 
custom-house  touching  the  departure  and 
destination  of  such  ships  (§  80). 

Regulations  have  at  various  times  been 
made  in  different  ports  and  countries  de- 
termining the  modes  in  which  ships  may 
be  supplied  with  ballast,  and  in  what 
manner  they  may  discharge  the  same; 
such  regulations  being  necessary  to  pre> 
vent  injury  to  harbours.  It  has  likewise 
been  sometimes  attempted  to  convert  the 
supply  of  materials  for  ballast  into  a 
monopoly.  In  vol.  xx.  of  Rymer's  Feedera, 
p.  93,  of  the  year  1636,  we  find  a  procla- 
mation by  King  Charles  I.,  ordering  ^  that 
none  shall  buy  any  ballast  out  of  the 
river  Thames  but  a  person  appointed  by 
him  for  that  purpose,"  and  this  appoint- 
ment was  sold  for  the  king's  profit. 
Since  that  time,  the  soil  of  the  river 
Thames  from  Lcaidon  Bridge  to  the  sea 
has  been  vested  in  the  corporation  of  the 
Trinity  House,  and  a  fine  of  10/.  may  be 
recovered  from  any  person  for  every  ton 
of  ballast  which  he  may  take  out  of  the 
river,  within  those  limits,  without  the  au- 
thority of  that  corporation.  Ships  may 
take  on  board  **  land  ballast"  from  any 
quarries  or  pits  east  of  Woolwich,  upon 

S lying  one  penny  per  ton  to  the  Trinity 
ouse.  For  river  ballast,  the  corporation 
areauthorized  by  Act  of  Pari  iament  (3  Geo. 
IV .  c.  1 1 1 )  to  make  certain  charges.  The 
receipts  of  the  Trinity  Corporation  from 
this  source  were  33,59 1  /.  in  1 840,  and  their 
expenses  were  31,622/.  The  ballast  of  all 


ban: 


[249] 


BAN. 


sidps  or  'vessels  coming  into  the  Thames 
nuBt  be  miladen  into  a  lighter,  and  if 
any  ballast  be  thrown  into  the  river,  the 
matter  of  the  vessel  whence  it  is  thrown 
ia  liable  to  a  fine  of  20L :  some  r^alation 
similar  to  this  is  usually  enforced  in 
everj  port  (Hume's  Lavos  of  the  Cub- 
iama;  Report  of  Committee  of  House  cf 
Ijorda  on.  Ligkta  and  Harbour  Dues.) 

BALLOT.    rVoTiKO.J 

BAN,  a  word  foond  in  many  of  the 
modem  languages  of  Europe  in  Tarions 
senses.  Bot  as  the  idea  of  **  publication'' 
or  **  proclamation"  runs  through  them  all, 
it  is  probable  that  it  b  the  ancient  word 
loB  still  pRserred  in  the  Gselic  and 
die  modem  Welsh  in  the  simple  sense  of 
«*  proelaiming/' 

As  a  part  of  the  coomion  speech  of  the 
"BnffiA  natimi,  the  word,is  now  so  rarely 
aaed  that  it  is  put  into  some  fflossaries  of 
proviDCial  or  arehaical  words,  as  if  it 
were  obsolete,  or  confined  to  some  parti- 
enlar  districts  or  particular  classes.  Yet, 
both  as  a  substantive  and  a  verb^  it  is 
finmi  in  some  of  our  best  writers;  among 
tiie  poetSy  Spenser,  Marlowe,  and  Shaks- 
yere;  and  among  prose-writers,  KnoUes 
■nd  Hoc^er.  By  mese  writers,  however, 
it  is  not  osed  in  its  original  sense  of 
**  proclamation,"  but  in  a  sense  which  it 
liasaoqoired  by  its  use  in  proclamations 
of  a  particolar  kind;  and  it  is  in  this 
fleooQoary  sense  only  that  it  now  occurs 
in  common  language,  to  denote  cursing, 
jkaKwnring  woe  and  mischief  against  one 
who  has  offended.  A  single  quotation 
from  Shakspere's  tale  of  'Venus  and 
AdauisT  will  show  predsely  how  it  is  used 
bj  writers  who  have  employed  it,  and  by 
l£e  people  ftom  whose  lips  it  may  still 
ibeheard: 


All  ivvilcn  vith  chafing,  dawn  Adoois  sito, 
iJBaniaj/  Um  boisterous  aad  unmly  beast. 

The  improvement  of  English  manners 
Imving  driTen  out  the  practice,  the  word 
has  nearly  disappeared.  But  in  the 
middle  ages  the  practice  was  countenanced 
by  sudi  lu§^  authority,  that  we  cannot 
wonder  at  its  having  prevailed  in  the 
more  ofdinary  ranks  and  affairs  of  life. 

When  ehm^hes  and  monasteries  were 
tended*  writings  were  usually  drawn  up, 
specifying  with  what  lands  the  founder 
sod   odier  eariy    bcnefiictors   endowed 


them ;  and  those  instruments  often  con- 
clude with  imprecatory  sentences  in  which 
torments  here  and  hereafter  are  invc^ed 
on  any  one  who  should  attempt  to  divert 
the  lands  from  the  purposes  for  which 
they  were  bestowed.  It  seems  that  what 
we  now  read  in  these  instruments  was 
openly  pronounced  in  the  fiice  of  the 
churoi  and  the  world  by  the  donors,  with 
certain  accompanying  ceremonies.  Mat- 
thew Paris,  a  monk  of  St  Albans,  who 
has  left  one  of  the  best  of  the  {early 
chronicles  of  English  affairs,  relates  that 
when  King  Henry  III.  had  refbunded  the 
church  of  Westminster,  he  went  into  the 
chapel  of  St  Catherine,  where  a  large 
assembly  of  j^lates  and  nobles  was  col- 
lected to  receive  him.  The  prelates  were 
dressed  in  fbll  pontificals,  and  each  held 
a  candle  in  his  hand.  The  king  advanced 
to  the  altar,  and  laying  his  hand  on  the 
Holy  Evangelists,  pronounced  a  sentence 
of  excommunication  against  all  who 
should  deprive  the  church  of  any  thing 
he  had  given  it,  or  of  any  of  its  rights. 
When  me  king  had  finished,  the  prelates 
cast  down  the  candles  which  they  held, 
and  while  thejr  lay  upon  the  pavement 
smoking  and  stinking  (we  use  the  words 
of  the  author  who  relates  the  transaction), 
the  Archbishop  of  Canterbury  said  aloud, 
**  Thus,  thus  may  the  condemned  souls  of 
those  who  shall  violate  or  unfiivourablT 
interpret  these  rights  be  extinguishea, 
tmake,  and  stink : "  when  all  present,  but 
the  king  especially,  shouted  out  **  Amen, 
Amen." 

This,  in  the  Endish  phrase,  was  the 
b<mn%ng  of  the  middle  ages.  Nor  was  it 
confined  to  ecclesiastical  afiairs.  King 
Henry  III.,  in  the  ninth  year  of  his  reign, 
renewed  the  grant  of  Magna  Charta. 
In  the  course  of  the  struggle  which  was 
going  on  in  the  former  half  of  the  thir- 
teenm  century  between  the  king  and  the 
barons,  other  charters  of  liberties  were 
granted.  But  for  the  preservation  of  that 
which  the  barons  knew  was  only  extorted, 
the  strongest  guarantee  was  required: 
and  ^e  king  was  induced  to  preside  at 
a  great  assembly  of  nobles  ana  prelates, 
when  the  archbishop  pronounced  a  solemn 
sentence  of  excommunication  against  all 
persons  of  whatever  degree  who  shoul*^ 
violate  the  charters.    This  was  done 
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Westminster  Hall,  on  the  3rd  of  May, 
1253.  The  transaction  was  made  matter 
of  puhlic  record,  and  is  preserved  in  the 
great  collection  of  national  documents 
called  Rymer*s  Fadera, 

But  brides  these  general  hanningg^  par- 
ticular persons  who  escaped  from  justice 
or  who  opposed  themselves  to  the  sen- 
tence of  the  church,  were  sometimes 
hatmedj  or  placed  under  a  batu  In  the 
historj  of  English  afiGftirs  one  of  the  most 
remarkable  instances  of  this  kind  is  the 
case  of  Guido  de  Montfort  This  Guido 
was  the  son  of  Simon  de  Montfort,  earl 
of  Leicester,  and  grandson  of  Kin^  John. 
In  the  troubles  in  England,  in  which  his 
father  lost  his  life,  no  one  had  been  more 
active  in  the  king's  service  than  Heniy  of 
the  Almaine,  anotiier  grandson  of  lung 
John,  and  the  eldest  son  of  Richard,  that 
king's  younger  son,  who  had  been  elected 
King  of  the  Almains.  This  young  prince, 
bein^  at  Viterbo  in  Italy,  and  present  at 
a  religious  service  in  one  of  the  churches 
of  that  city,  was  suddenly  assaulted  by 
Guido  de  Montfort,  and  slain  upon  the 
spot  A  general  detestation  of  the  crime 
was  felt  Siroughout  Europe.  Dante  has 
placed  the  murderer  in  the  Ii^erm : — 

He  in  God's  botom  smote 
The  heart  still  revereuoed  on  the  bank*  ofThamet. 

The  murderer  escaped.  Among  the 
rumours  of  the  time,  one  was  that  he  was 
wandering  in  Norway.  This  man  the 
pope  pla^  under  a  ban;  that  is,  he 
issued  a  proclamation  requiring  that  no 
person  should  protect,  counsel,  or  assist 
him ;  that  no  person  should  hold  any  in- 
tercourse with  him  of  any  kind,  except, 
perhaps,  some  litUe  might  be  allowed  for 
the  good  of  his  soul ;  that  all  who  har- 
bou^  him  should  fall  under  an  inter- 
dict ;  and  that  if  any  person  were  bound 
to  him  by  an  oath  of  fidelity,  he  was 
absolved  of  the  oath.  This  was  promul- 
gated throughout  Europe.  A  papal  bull 
m  which  the  proclamation  is  set  forth 
still  exists  among  the  public^  records  in 
the  diapter-house  at  Westminster.  A 
copy  of  It  is  in  Rymer's  Fcedera.  The 
pope  uses  the  very  expressionybr&anmmii« ; 
'*  Guidonem  etiam  forbannimus." 

This  species  of  banning  is  what  is 
meant  when  we  read  of  persons  or  cities 
being  placed  under  the  ban  of  the  empin, 


a  phrase  not  unfrequentiy  occurring  in 
writers  on  the  affairs  of  Germany,  rer- 
sons  or  cities  who  o|mosed  themselves  to 
the  general  voice  of  the  confederation 
were  by  some  public  act,  like  those  which 
have  been  described,  cut  off  from  society, 
and  deprived  of  yank,  titie,  privileges, 
and  jjroperty. 

It  is  manifest  that  out  of  this  use  of  the 
word  has  sprung  that  popular  sense  in 
which  now  only  the  word  is  ever  heard 
among  us,  as  well  as  the  Italian  bandire, 
French  batmift  and  the  English  bam^, 
[Banishment.] 

In  some  parts  of  England,  before  the 
Reformation,  an  inferior  species  of  btat- 
ning  was  practised  by  the  parish  priests. 
"  In  the  Marches  of  Wales,"  saysTvndal, 
in  his  work  against  the  Riomii^  Church, 
entitied  TTie  Obedyence  of  a  Christen. 
Man,  1534,  "it  is  the  manner,  if  any 
man  have  an  ox  or  a  cow  stolen,  he 
Cometh  to  the  curate  and  desireth  him  to 
curse  the  stealer ;  and  he  commands  the 
parish  to  nve  him,  every  man,  God's 
curse,  and  nis;  'Gcd's  curse  and  mine 
have  he,*  sayeth  every  man  in  the  parish.** 
Stow  relates  that,  in  1299,  the  dean  of 
St  Paul's  accursed  at  Paul's  Cross  all 
those  who  had  searched  in  the  church  of 
St  Martin  in  the  Fields  for  a  hoard  of 
gold.  (London,  p.  333.)  Tyndal  ar^es 
against  the  practice,  as  he  does  against 
-the  excommunicatory  power  in  general. 
Yet  something  like  it  seems  to  be  still  re- 
tained in  the  Commination  Service  of  the 
English  Church. 

In  France  the  popular  lan^:ua^  has  not 
been  influenced  by  this  application  of  the 
word  ban  to  the  same  extent  with  the 
English.  With  them  the  idea  of  pMi^ 
cation  prevails  over  that  of  denouncement, 
and  they  call  the  public  cry  by  which 
men  are  called  to  a  sale  of  merchandise, 
especially  when  it  is  done  by  a  beat  of 
dnim,  a  ban.  In  time  of  war  a  procla- 
mation through  the  ranks  of  an  army  is 
the  ban.  In  Artois  and  some  parts  of 
Picardy  the  public  bell  is  called  the  ban- 
cloque,  or  the  cloche  h  ban,  as  being  rung 
to  summon  people  to  their  assemblies. 
When  those  who  held  of  the  king  were 
summoned  to  attend  him  in  his  wars,  they 
were  tiie  ban,  and  tenants  of  the  secondary 
rank  the  arrOre-bani   and  out  of  thB 
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feudal  nse  of  the  tenn  arose  the  expres- 
aoas  fwr  a  han^  and  moulin  a  ban,  for  a 
lord's  bakehouse,  or  a  lord's  null,  at 
which  the  tenants  of  a  manor  (as  is  the 
case  in  some  parts  of  England)  were 
bonnd  to  bake  their  bread  or  to  grind 
their  com.  The  banlieue  of  a  dtv  is  a 
district  around  it,  usually,  but  not  always, 
a  league  on  all  sides,  through  which  &e 
proclamation  of  the  prindpu  judge  of  the 
place  has  authority.  A  person  submitting 
to  exile  is  said  to  keep  his  ban,  and  he  who 
returns  home  without  a  recall  breaks  his 
ban. 

The  French  use  the  word  as  the  Eng^ 
lish  do,  when  they  speak  of  ihe  ban,  or, 
as  we  speak  and  write  it,  the  banns  of 
marriage.  This  is  the  public  proclama- 
tion which  the  law  reqmres  of  the  inten- 
tion of  the  parties  named  to  enter  into 
the  marriage  covenant  The  law  of  the 
ancient  French  and  of  the  English  church 
is  in  this  respect  the  same.  Tlie  proda- 
iaation  must  be  made  on  three  successiTe 
Sundays  in  the  church,  during  the  time 
of  the  celebration  of  public  worship, 
when  it  is  presumed  that  the  whole  pariui 
ismesent. 

The  intent  of  this  provision  is  twofold : 
1.  To  prevent  clandestine  marriages,  and 
marriages  between  parties  not  me  from 
the  marriage  contract,  parties  within  tiie 
prohibited  degrees  of  kmdred,  minors,  or 
exeommnnicates ;  and,  2.  to  save  the  con- 
tracting parties  from  precipitancy,  who 
by  this  provision  are  compelled  to  suffer 
some  weeks  to  pass  between  the  consent 
privately  given  and  received  between 
themselves  and  the  marriage.  Both  these 
objects  are  of  importance,  and  ought  to  be 
secured  by  law.  The  ban,  or  bamis,  may, 
however,  be  dispensed  with.  In  that  case 
a  licence  is  obtained  from  some  person 
who  is  authorized  by  the  bishop  of  the 
diocese  to  grant  it,  by  which  licence  the 
parties  are  allowed  to  marry  in  the  church 
or  chapel  of  the  parish  or  parochial  cha- 
peliy  in  which  either  of  them  resides,  in 
which  marriages  are  wont  to  be  cele- 
brated, without  the  publication  of  banns. 
The  law,  however,  takes  care  to  ensure 
the  objects  for  which  the  publication  of 
banns  was  devised,  by  requiring  oaths  to 
be  taken  by  the  pirty  applying  for  the 
licence,  and  certificates  of  consent  of 


parents  or  guardians  in  the  case  of  minors. 
Special  licences  not  only  dispense  with 
the  publication  of  banns,  but  allow  the 
parties  to  marry  at  any  convenient  time 
or  place.  These  are  granted  only  by  the 
Archbishop  of  Canterbury,  in  virtue  of  a 
statute  miuie  in  the  twenty-fifth  year  of 
Kin^  Henry  VIIL,  entitled  an  act  con- 
cemmg  Peter-pence  and  dispensations. 

It  is  not  Imown  when  this  practice 
began,  but  it  is  undoubtedly  very  ancient. 
Some  have  supposed  that  it  is  alluded  to 
in  a  passage  of  Tertullian.  Among  the 
innovations  introduced  in  France  during 
the  time  of  the  first  Revolution,  one  was 
to  substitute  for  this  oral  publication  a 
written  announcement  of  the  intention, 
affixed  to  the  door  of  the  town-hall,  or  in 
some  public  place,  during  a  certain  time. 
But  when  it  is  considered  how  liable  these 
bills  are  to  be  torn  down  or  defiiced,  and 
the  questions  which  may  arise  in  conse- 
quence, it  would  seem  that  it  is  not  a 
mode  which  there  is  much  reason  to 
prefer  to  that  which  has  so  long  beeh 
established  in  Christian  nations. 

BANISHMENT  (from  the  French 
Bannissement),  expulsion  from  any  coun- 
try or  phice  by  the  judgment  of  some 
court  or  other  competent  authority. 

The  term  has  its  root  in  the  word  ban, 
a  word  of  f^qnent  use  in  the  middle  ages, 
which  has  the  various  significations  of  a 
public  edict  or  interdict,  a  proclamation, 
a  jurisdiction  and  the  district  within  it,  and 
a  judicial  punishment  Hence  a  person 
excluded  from  any  territory  by  public 
authority  was  said  to  be  banished — ban- 
nitus,  in  bannttm  missus.  (Ducange,  voc, 
Bamdre,  Bannum ;  Pasquier,  Recherches, 
pp.  127,  732.)     [Bak.] 

As  a  punishment  for  crimes,  compul- 
sory banishment  is  unknown  to  the 
undent  unwritten  law  of  England,  al- 
though voluntary  exile,  in  order  to  escape 
other  punishment,  was  sometimes  per- 
mitted. [ABJtTBATiON.]  The  crown  has 
always  exercised,  in  certain  emergencies, 
the  prerogative  of  restraining  a  subject 
fh)m  leaving  the  realm ;  but  it  is  a  known 
maxim  of  tne  common  law,  that  no  sub- 
ject, however  criminal,  shall  be  sent  out 
of  it  without  his  own  consent  or  by 
authority  of  parliament.  It  is  accordingly 
declared  by  the  Great  Chiurter,  that  **  no 
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freeman  shall  be  exiled,  anless  by  the 
jadsment  of  his  peers  or  the  law  of  the 

There  ave,  howerer,  instances  in  oar 
history  of  an  irregular  exercise  of  the 
power  of  banishing  an  obnoxious  subject 
Dy  the  mere  authority  of  the  crown ;  and 
in  the  case  of  parliamentary  impeachment 
for  a  misdemeanor,  perpetual  exile  has 
been  made  part  of  the  sentence  of  the 
House  of  Lords,  with  the  assent  of  the 
king.  (Sir  Giles  Mompecaon's  case,  in  the 
raffu  of  James  I.,  reported  by  Rushworth 
and  Selden,  and  citea  in  Comyns,  DigeMt, 
tit  **  Parliament,"  1.  44.)  Aliens  and 
Jews  (formerly  regarded  as  aliens)  have, 
in  many  instances,  been  banished  by  royal 
proclamation. 

Banishment  is  said  to  have  been  first 
introdnoed  as  a  punishment  in  the  ordi- 
nary courts  by  a  statute  in  the  thirty- 
ninth  year  of  the  reign  of  Elisabeth,  by 
which  it  was  enacted  that  '*  such  rogues 
as  were  dangerous  to  the  inferior  people 
ahould  be  buiished  the  realm ;"  but  an  in- 
stance occurs  in  an  early  statute  of  un- 
certain date  (usually  printed  immediately 
after  one  of  the  eighteenth  Tear  of  Edward 
II.),  by  which  butchers  who  sell  unsound 
meat  are  compelled  to  abjure  the  village 
or  town  in  which  the  offence  was  com- 
mitted. At  a  much  later  period  the 
punishment  now  called  transportation 
was  sanctioned  by  the  legislature,  and 
has  in  other  esses  been  made  the  condi> 
tion  on  which  the  crown  has  consented 
to  pardon  a  capital  offence. 

Some  towns  of  England  used  to  inflict 
the  punishment  of  buiishment  from  the 
temtoiT  witiiin  their  jurisdiction,  for 
life  and  for  definite  periods.  The  ex- 
tracts from  the  Annals  of  Sandwich, 
one  of  the  Cinque  Ports,  which  are  printed 
in  Boys'  '  History  of  Sandwich,'  contain 
many  instances  of  this  punishment  in  the 
fifteenth  and  sixteenth  centuries. 

Banishment  in  some  form  has  been 
firevalent  in  the  criminal  law  of  most  na- 
tions, ancient  as  well  as  modem.  Among 
the  Greeks  two  kinds  were  in  use: — I. 
Perpetual  exile  (^iry^),  attended  with 
confiscation  of  proper^,  but  this  banish- 
ment was  prolMibly  never  inflicted  by  a 
judicial  sentence;  at  least  among  the 
later  Athenians  a  sentence  of  perpetual 


banishment  appears  only  to  have  been 
pronounced  when  a  criminal,  who  was 
accused  of  wilful  murder,  for  instance, 
withdrew  from  the  country  before  sen- 
tence was  passed  against  him  for  the  crime 
with  which  he  was  char^.  The  term 
phuge  i^vyh)  was  peculiarly  applied  to 
the  case  of  a  man  who  fled  htt  country  on 
a  charge  of  wilful  murder,  and  the  pro- 
perty of  such  a  person  was  made  public. 
Those  who  had  committed  involuntary 
homicide  were  also  obliged  to  leave  the 
territory  of  Attica,  but  the  name  pkuge 
was  not  given  to  this  withdrawal^  and 
the  property  of  the  exile  was  not  con- 
fiscated. Such  a  perscm  might  return 
to  Attica  when  he  had  obtmned  the 
permission  of  some  near  kinsman  of 
the  deceased.  (Demosthenes,  Againai 
AritiocnUes,  cc  9,  16.)  2.  Ostracism, 
as  it  was  called  at  Athens,  and  in 
some  other  democratical  states  of  Greece, 
or  Petalism,  the  term  in  use  at  Syra- 
cuse, was  a  temporary  expulsion,  unao* 
companied  by  loss  of  property,  and  in- 
flicted upon  persons  whose  influence, 
arising  either  mm  great  wealth  or  emi- 
nent merit,  made  tnem  the  objects  of 
popular  suspicion  or  jealousy.  Aristides 
was  ostracized  from  Athens  for  ten  years^ 
not  because  he  had  done  any  illegal  act, 
but  because  people  were  jealous  of  his 
influence  and  good  fame. 

The  general  name  for  Banishment 
amone  the  Romans  in  the  Imperial  period 
was  Galium ;  and  it  was  a  penalty  in- 
flicted under  the  Empire  on  conviction  in 
a  Judicium  Publicum,  if  it  was  also  a 
Judicium  Capitale.  A  Judicium  Publi- 
cum was  a  trial  in  which  the  accused  came 
within  the  penalties  of  certain  laws  (legra), 
and  it  was  Capitale  when  the  penalties 
were  either  death  or  exnlium.  'This  Ex- 
silium  was  defined  by  the  Jurists  under 
the  Empire  to  be  "  aqn»  et  ignis  inter- 
dictio,"  a  sentence  which  deprived  a  man 
of  two  of  the  chief  necessaries  of  life. 
(Paulus,  Dw.  48,  tit  1,  s.  2.)  The  sen- 
tence was  called  Capital  because  it  afiected 
the  Caput  or  Status  of  the  condemned,  and 
he  lost  all  civic  rights.  There  was  also 
Exsilium  which  was  not  accompanied 
by  civil  disabilities,  and  accordingly  was 
not  Capitalist  this  was  called  Relegatio. 
The  person  who  was  relegated  was  either 
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ordered  to  reside  in  some  particular  spot, 
or  he  was  exciaded  from  residing  in  par- 
ticular places ;  the  period  of  relegation 
might  be  definite  or  indefinite.  If  the 
relegatio  was  perpetual,  the  sentence  might 
inclade  the  loss  of  part  of  his  property : 
bat  the  person  who  was  relegated  retained 
all  the  privileges  of  a  Roman  citizen.  The 
poet  Ovid  was  relegated  to  Tomi  on  the 
banabe :  he  was  not  exsnl.  Deportation, 
DepoTtatk)  in  insulam,  was  a  sentence  by 
which  a  oimiual  was  carried  into  some 
small  island,  sometimes  in  chains,  and 
always  for  an  indefinite  period.  A  person 
who  was  relegated  went  to  his  place  of 
exile.  The  person  who  was  deported  lost 
his  dtixenship  and  his  property,  but  he 
coDtinaed  to  be  a  free  man.  It  was  a 
consequence  of  the  loss  of  citizenship  that 
the  relation  of  the  patria  potestas  was 
thereby  dissolved,  and  accordingly  a 
fiuher  who  lost  his  citizenship  by  Depor- 
tation lost  his  power  over  his  children ; 
and  the  effect  was  the  same  if  a  son  was 
under  the  penalty,  for  the  son  ceased  to  be 
a  Roman  citizen,  and  consequently  ceased 
to  be  in  his  father's  power.  But  marria^ 
was  not  dissolved  eitner  bv  the  Interdictio 
or  Deportatio.  {Cod,  5,  tit  16,  s.  24;  tit 
17,  s.  1.)  Interdictio  and  Deportatio  are 
mentioned  as  two  separate  things  in  the 
CoDStitatknis  just  referred  to ;  but  in  the 
Institutes  (i.  tit  12)  Deportatio  only  is 
mentioned,  and  it  corresponds  to  Inter- 
dictio in  tiie  passage  in  Gains  (i.  128). 
Some  fbrther  remarks  will  presenUy  be 
made  on  this  part  of  the  subject 

Under  the  early  Republic  Ezsilium 
was  not  a  punismnent:  it  was,  as  the 
name  imports,  merely  a  change  of  soil. 
A  Roman  citizen  could  go  to  another 
state,  and  the  citizen  of  such  state  could 
remove  to  Rome,  by  virtue  of  isopolitical 
rights  existing  between  the  two  states. 
This  right  was  called  Jus  Exsulandi,  the 
Ri^  of  Exsilium  as  applied  to  the  party 
who  avsuled  himself  of  it,  and  the  Law 
of  E^xsilium  when  it  is  considered  a  part 
of  the  political  system.  The  condition  of 
the  exsul  in  the  state  to  which  he  had 
removed  might  be  various ;  but  it  seems 
probable  that  he  would  acquire  citizenship 
in  his  new  state,  though  he  might  not 
enjoy  it  in  all  its  fulness  (optimo  jure). 
By  the  act  of  removing  to  another  state 


as  an  exsul,  he  divested  himself  of  his 
original  citizenship.  A  man  who  was 
awaiting  his  trial  might  withdraw  beforo 
trial  to  another  state  into  Exsilium — a 
practice  which  probably  grew  out  of  the 
Jus  Exsulandi.  Thus  Exsilium,  thou^^ 
a  voluntary  act,  came  to  be  considered  as 
a  punishment,  fi>r  it  was  a  mode  of  avoid- 
ing punishment ;  but  still  Banishment,  as 
such,  was  not  a  part  of  the  old  Roman 
law.  A  practice  was  established  under 
the  later  republic  of  effecting  a  sentence 
of  banishment  indirectiy  by  means  of  the 
'*  interdictio  aqme  et  ignis,"  or  with  the 
addition  of  the  word  <*tectL"  (Cicero, 
Pro  Domot  c  30.)  This  sentence  was 
either  pronounced  in  a  trial,  or  it  was 
inflicted  by  a  special  lex.  In  the  lex  by 
which  this  penalty  was  inflicted  on  Cicero 
there  was  a  clause  which  applied  to  any 
person  who  should  give  him  shelter.  This 
putting  of  a  man  under  a  ban,  by  excludinff 
him  fiK>m  the  main  necessaries  of  life,  had 
for  its  object  to  make  him  go  bevond  the 
limits  within  which  he  was  subjected  to 
the  penalty ;  for  the  interdictio  was 
limited  to  a  certain  distance  from  Rome. 
In  Cicero's  case  the  interdictio  applied  to 
all  places  within  four  hundred  miles  of 
Rome  {Ad  Attic,  iii.  4).  The  inter- 
dictio did  not  prevent  him  firom  staying 
at  Rome,  but  it  wss  assumed  that  no  man 
would  stay  in  a  place  where  he  was  ex- 
cluded from  the  first  necessaries  of  life. 
It  has  been  a  matter  of  dispute  what  was 
the  legal  effect  of  the  Interdictio  in  the 
time  of  Cicero :  in  the  period  of  the 
Antouines,  as  appears  from  Gaius,  the 
sentence  of  Interdictio  when  pronounced 
for  any  crime,  pursuant  to  a  penal  law 
(ob  aliquid  maleficium  ex  lege  pcenali) 
was  followed  by  loss  of  citizenship.  The 
penal  laws  were  various,  such  as  the  Julia 
Majestatis,  Julia  de  Adulteriis,  and 
others.  In  the  Oration  Pro  Domo,  the 
writer  labours  to  prove  that  Cicero  had 
not  lost  the  civitas  by  the  Interdictio,  but 
the  tenor  of  the  argument  rather  implies 
that  the  loss  of  civitas  was  a  legal  efiiect 
of  the  interdictio,  and  that  there  were  par- 
ticular reasoDS  why  it  was  not  so  in  the 
case  of  Cicero.  The  whole  subject  how- 
ever is  handled  in  such  a  one-sided  manner 
that  no  safe  conclusion  can  be  derived  from 
this  oration.  It  appears  from  Cicero's  owr 
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letters  that  he  ooiisidered  it  neoetsary  for 
his  safety  to  withdraw  from.  Rome  before 
the  bill  (rogatio)  was  passed  by  which 
he  was  pat  under  the  Interdict  He  was 
restored  by  a  lex  passed  at  the  Comitia 
Centuriata.  (Ad  Attic,  ir.  1.)  It  ap- 
pears from  another  letter  (Ad  Attic,  iii. 
23),  that  he  had  lost  his  civitas  by  the 
lex  which  inflicted  the  penalty  of  the  In- 
terdictio,  bat  the  loes  of  ciTitaa  ma3r  have 
been  effected  by  a  special  daase  in  the 
Lex. 

The  rales  as  to  Exile  under  the  leg^a- 
tion  of  Justinian  are  contained  in  the 
Digest,  48,  tit  22.  The  use  of  the  word 
Deporto  as  applied  to  criminals  who 
suffered  the  punishment  of  Deportatio, 
occurs  in  Tacitus  {Annal.  iv.  13;  xiv. 
45).  It  may  be  inferred  howerer,  from 
an  expression  in  Terence  {Phormio,  v.  8, 
85\  that  the  punishment  of  Deportatio 
existed  under  the  Republic.  When 
Ulpian  observes  (/%.  48,  tit  13,  s.  3)  that 
"  tne  penalty  of  Peculation  (peculatus) 
comprised  uie  Interdictio,  in  place  of 
which  Deportatio  has  now  succeeded,"  he 
probably  means  not  that  the  Deportatio  was 
exactly  equiyalent  to  the  Interdictio,  and 
that  the  name  merely  was  changed,  but 
that  the  Interdictio  was  disused  in  the 
case  of  Peculatus  and  a  somewhat  severer 
punishment  took  its  place.  Under  the 
earlier  Emnerors,  the  punishment  of  De- 
portatio and  Interdictio  both  subsisted,  as 
we  see  by  the  instances  already  referred 
to,  and  in  the  case  of  C.  Silanus,  Pro- 
consul of  Asia,  who  was  conyicted  of  Re- 
petundffi  and  relegated  to  Cythera. 
(Tacitus,  AfinaL  iii.  68,  &c.)  Some  of 
the  later  Jurists  seem  in  fact  to  use 
Exsilium  as  a  general  term  for  banish- 
ment, of  which  the  two  species  are  Rele- 
Sitio  and  Deportatio.  Rielegatio  again  is 
yided  into  two  species, — tiie  Relegatio 
to  a  particular  island,  and  the  Relegatio 
which  excluded  a  person  from  places 
which  were  specially  named,  but  assigned 
no  particular  island  as  the  abode  of  the  Re- 
legatus.  The  term  Interdictio  went  out  of 
use  as  the  name  of  a  special  punishment, 
and  Deportatio  took  its  place,  perhaps 
with  some  of  the  additional  penalties  at- 
tached to  tiie  notion  of  Deporto.  In 
&ct  the  yerb  Interdico  is  used  by  tiie 
later  jurists  to  express  both  the  forms  of 


Relegatioy  that  under  which  a  man  was 
excluded  from  particular  places  (omnium 
locormn  interdictio),  and  that  by  which 
he  was  excluded  from  all  places  except 
one  (omnium  locorum  pneter  certum 
locum),  which  was  in  eflect  to  confine 
him  to  the  place  that  was  named.  (Mar- 
cianus.  Dig,  48,  tit  22,  s.  5,  as  corrected 
by  Noodt,  Opera  Omnia,  i.  58.)  Some- 
times the  word  Exsilium  is  used  in  the 
Digett  (48,  tit  19,  s.  38)  to  express  the 
severer  punishment  of  banishment,  as 
opposed  to  the  lighter  punishment  Rele- 
gatio. Practically  then  there  were  two 
kinds  of  banishment  under  the  later 
empire,  expressed  by  the  names  Rele- 
gatio and  Deportatio,  each  of  which  had 
a  distinct  meaning,  while  the  term  Ex- 
silium was  used  rather  loosely. 

The  condemnation  of  criminals  to  work 
in  the  mines  was  a  punishment  in  the  na- 
ture of  banishment  but  still  more  seyere. 
Thus,  if  a  man  seduced  a  maid  who  was  of 
years  too  tender  for  cohabitation,  he  was 
sent  to  the  mines,  if  he  was  a  man  of  low 
condition ;  but  only  relegated,  if  he  was  of 
better  condition*  The  same  difference  in 
punishment  between  people  of  low  con- 
dition (humiliores)  and  those  of  better 
condition  (honestiores)  was  observed  in 
other  cases;  and  it  may  be  remarked 
that  the  like  distinction  in  inflicting 
punishments  is  not  unknown  in  this 
country  in  summary  convictions. 

Deportation  is  the  third  of  the  six 
"  peines  afflictives  et  infiBunantes"  of  the 
French  Code  P6ial.  The  punishment  of 
deportation  consists  in  the  offender  being 
transported  out  of  the  continental  terri- 
tory of  France,  there  to  remain  for  life ; 
and  if  he  returns,  hard  labour  for  life  is 
added  to  his  sentence.  The  sentence  of 
deportation  carries  with  it  loss  of  all  civil 
rights;  though  the  government  is  em- 
powered to  mitigate  this  part  of  the 
penalty  either  wholly  or  in  part.  (Law 
of  September,  1835,  §  18,  Code  P€nal,) 
Banishment  (bannissement)  is  classed  as 
one  of  the  two  *'  peines  infamantes,"  the 
other  being  civil  degradation.  The 
offender  b  transported  by  order  of  the 
government  out  of  the  territory  of  the 
kingdom  for  at  least  five  and  not  more 
than  ten  years. 

BANK,  in  barbarous   Latin   haaau. 


bank: 
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literally  dgnifies  a  bench  or  high  seat ; 
but  as  a  legal  term  it  denotes  a  seat  of 
judgment,  or  tribunal  for  the  administra- 
tion of  justice.  I  n  a  rude  state  of  society, 
justice  is  usually  administered  in  the  open 
air,  amd  the  judges  are  placed  in  an 
elevated  atuation  both  for  oonyenience 
and  dignity.  Thus  it  appears  that  the 
ancient  Britons  were  accustomed  to  con- 
struct mounds  or  benches  of  turf  for  the 
accommodation  of  their  superior  judges. 
(Spelman,  ad  uerbum.)  It  is  clear,  how- 
ever, that  in  very  early  times  in  this 
country  there  was  a  distinction  between 
those  superior  judicial  officers  who,  for 
the  sake  of  eminence,  sat  upon  a  bench 
or  tribunal,  and  the  judges  of  inferior 
courts,  such  as  hundred  courts  and  courts 
banm,  the  latter  being  analogous  to  the 
jwiices  pedanei  of  the  Uoman  law— a  kind 
of  inferior  judges,  whose  duties  are  not 
very  clearly  defined,  but  who  are  sup- 
posed to  have  derived  their  denomination 
a  pedibuA,  because  they  decided  on  infe- 
rior matters,  on  tiie  level  ground,  and  not 
on  a  raised  seat. 

In  ooBsequence  of  this  distinction,  the 
king^s  judges,  or  those  who  were  inmie- 
diately  appointed  by  the  crown  to  ad- 
minister justice  in  the  superior  courts  of 
common  law,  were  in  process  of  time 
called  justices  of  the  bench,  or,  as  the^ 
are  always  styled  in  records,  juaticiani 
de  banco.  This  term,  in  former  times, 
denoted  the  judges  of  a  peculiar  court 
held  at  Westminster,  which  is  mentioned 
in  records  of  the  reign  of  Richard  I.,  and 
must  therefore  have  made  its  appearance, 
under  the  name  of  bancus  or  bench,  not 
long  after  the  Conquest  This  court  no 
doubt  derived  its  name  fh)m  its  stationary 
character,  being  permanenUy  held  at 
Westminster,  whereas  the  curia  or  aula 
ngis  followed  the  person  of  the  king. 
(Haddox,  History  ^  the  Exchequer,  p. 
539.)  This  institution  was  the  origin  of 
the  modem  Court  of  Common  Pleas,  and 
the  judges  of  that  court  retain  the  techni- 
cal title  of  **  Justices  of  the  Bench  at 
WestDunster^'  to  tiie  present  day ;  whereas 
the  formal  tiUe  of  the  King^s  Bench 
judges  is  *'  the  justices  assigned  to  hold 
pleas  in  the  court  of  the  king  before  the 
king  himself."  For  many  centuries,  how- 
ever, the  latter  court  has  been  popularly 


called  the  Court  of  King's  Bench,  and 
the  judges  of  both  these  courts  have 
been  described  in  acts  of  parliament  and 
records  in  general  terms  as  '*  the  judges 
of  either  bench"  (judices  utriusque  band)  ; 
but  the  barons  of  the  Court  of  Exchequer 
have  never  been  denominated  judges  of 
the  bench,  though,  in  popular  language, 
a  new  baron,  on  his  creation,  is,  like  the 
other  judges,  said  to  be  raised  to  the 
bench. 

The  phrase  of  sitting  in  banco,  or  in 
bank,  merely  denotes  the  sessions  during 
the  law  terms,  when  the  judges  of  each 
court  sit  together  upon  their  several 
benches.  In  this  sense  it  is  used  by 
Glanville,  who  wrote  in  the  reign  of 
Henry  II.,  and  who  enumerates  certain 
acts  to  be  done  by  justices  in  banco  aeden- 
tibus.  Days  {in  bank  are  days  particu- 
larly appointed  by  the  courts,  or  imposed 
upon  them  by  various  statutes,  when  pro- 
cess must  lie  returned,  or  when  parties 
served  with  writs  are  to  make  their  ap- 
pearance in  full  court  The  day  in  bank 
IS  so  called  in  opposition  to  the  day  at 
Nisi  Prius,  when  a  trial  by  a  jury  takes 
place  according  to  the  provisions  of  the 
statute  of  Nisi  Prius.    [Assize.] 

BANK—BANKER— BANKING.  By 
the  term  <<  bank"  is  understood  the  esta- 
blishment for  carrying  on  the  business  to 
be  described ;  the  **  banker"  is  the  person 
by  whom  the  business  is  conducted ;  and 
the  expression  <*  banking^'  is  commonly 
used  to  denote  the  system  upon  which 
that  business  is  managed,  and  the  prin- 
ciples upon  which  it  should  be  governed  or 
regulated. 

We  propose  to  consider  the  subject  of 
banks  and  banking  under  the  following 
heads : — 

I.  A  brief  historical  sketch  of  the  ori- 
gin and  progress  of  banking. 
II.  An  explanation  of  the  objects  and 
general  principles  of  banking, 
including  a  description  of  the 
various  kinds  of  banks. 

III.  The  history  and  constitution   of 

the  Bank  of  England. 

IV.  The  art  of  banking  as  carried  on 

hj  private  establishments  and 
joint  stock  associations  in  Lon- 
don and  other  parts  of  England, 
and  in  Ireland. 
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v.  A  description  of  the  Scotch 
of  banking. 

VI.  Some  notices  of  the  hanking  sys- 
tem followed  in  the  United  States 
of  America. 

I.  Historical  sketch  of  the  oriain  and 
progress  of  Banking, — Until,  in  tne  pro- 
gress of  a  conunomty  towards  civilization, 
the  extent  of  its  commercial  dealings  had 
become  very  considerable,  none  would  be 
led  to  give  their  attention  to  the  occupa- 
tion of  fiicilitating  the  money  operations 
of  the  rest  of  the  mercantile  community. 
At  first  this  office  would  doubtless  be 
undertaken  for  others  by  the  more  con- 
nderable  traders,  and  a  further  period 
would  elapse  before  it  would  become  a 
separate  business. 

It  is  probable  that  the  necessity  fbr 
some  such  arrangement  would  be  first 
experienced  in  consequence  of  the  different 
weights  and  degrees  of  fineness  of  the 
coined  moneys  and  bullion  which  would 
pass  in  the  course  of  business  between 
merchants  of  different  nations.  The 
principal  occupation  of  the  money- 
changers mentioned  by  St  Matthew  was 
doubtless  that  of  purchasing  the  coins  of 
one  country,  and  paying  for  them  in 
those  of  their  own  or  of  any  other  people, 
according  to  the  wants  and  couTcnience 
of  their  customers.  It  is  likewise  pro- 
bable that  they  exercised  other  functions 
proper  to  the  character  of  bankers,  by 
taking  in  and  lending  out  money,  for 
which  they  either  allowed  or  charged 
interest    (Matthew  xxv.  27.) 

The  bankers  of  Athens  appear  to  have 
fulfilled  most  of  the  functions  belonging 
to  the  trade.  (Demosthenes,  Against 
AphobuSf  Orat.  1.)  They  received  money 
in  deposit  at  one  rate  of  interest,  and  lent 
it  out  at  another ;  they  advanced  money 
upon  the  security  of  goods,  and  lent  sums 
in  one  place  to  be  repaid  in  another. 
They  likewise  dealt  in  foreign  coins,  and 
appear  to  have  occasionally  advanced 
money  to  the  state  for  public  purposes. 
Some  of  them,  as  we  are  told,  acquired 
great  wealth.  In  the  treatise  written  by 
Xenophon  on  the  revenues  of  Attica,  we 
find  a  remarkable  project  for  the  forma- 
tion of  a  bank,  the  subscription  to  which 
should  be  open  to  all  the  Athenians.  The 

•ect  of  tlus  project  was  to  raise  a  great 


revenue,  by  taking  advantage  of  the  higli 
rate  of  interest  then  currentiv  paid  by 
commercial  adventurers,  and  which  some- 
times reached  the  exorbitant  rate  of 
twenty-five  per  cent  The  grandeur  of 
this  scheme  of  Xenophon,  which  was  in* 
tended  to  combine  the  whole  free  popol*- 
tion  of  Athens  into  one  great  banking 
company,  could  hardly  have  been  in 
agrmnent  with  the  condition  of  a  sodeQr 
in  which  the  element  of  mutual  coo* 
fidence  was  but  scantily  infused.  To 
afford  a  better  chance  of  success  to  his 
proposal,  Xenophon  endeavoured  to  en* 
pa^  the  public  spirit  of  his  countrymen 
m  its  &vottr,  by  suggesting  that  a  part  of 
the  great  ^ns  which  it  could  not  fkil  to 
produce  might  be  employed  ^  to  improve 
the  port  of  Athens,  to  form  wharfs  and 
doc£s,  to  erect  halls,  exchanges,  ware- 
houses, market-places,  and  inns,  for  all 
which  tolls  and  rents  should  be  paid,  and 
to  build  ships  to  be  let  to  merchamts.'' 
(Mitford,  History  of  Greece,  vol.  iv. 
p.  22.) 

The  successive  conquests  of  the  Romans 
having  caused  a  ^reat  mass  of  wealth  to 
be  accumulated  in  the  city  of  Rome,  a 
necessity  arose  for  the  establishment  of 
bankers.  These  traders  were  called 
ar^entarii,  and  their  establishments  re- 
ceived the  name  of  tabema  araetUarist^ 
Mensarii  and  JVumnJarii  are  said  to  have 
been  public  ftinctionaries,  who  had  some- 
thing to  do  with  money ;  but  their  funo- 
tions  do  not  seem  to  be  very  clearly  as- 
certained. Bankers  (ar^ntarii)  con- 
ducted money  business  m  Rome  in  a 
manner  very  similar  to  that  now  in  use 
in  Europe.  They  were  the  depositaries 
of  the  revenues  of  the  wealthy,  who 
through  them  made  their  payments  by 
written  orders.  They  also  took  in  money 
on  interest  fitnn  some,  and  lent  it  at 
higher  rates  to  others ;  but  this  banking 
trade  does  not  appear  to  have  beoi  held 
in  much  repute  in  Rome,  where  a  great 
prejudice  existed  against  the  practice  of 
making  a  profit  from  the  loan  of  money. 
They  also  sometimes  conducted  public 
sales  (auctiones),  where  they  had  to 
receive^the  purcliase-money  and  do  what- 
ever was  necessary  towards  completing 
the  bargain.  (Gaius,  iv.  120.) 

During  the  middle  ages,  in  which  com- 
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mevee  and  the  arte  ean  hardly  be  said  to 
bate  enstedy  there  could  be  no  field  open 
lor  tibe  banking  bnsineaB;  bat  on  the  re- 
'vival  of  commerce  in  the  twelfth  centoiy, 
and  when  the  dties  of  Italy  enntMBed 
nearly  all  the  trade  of  £nrope»  ike  ne- 
cessity again  arose  for  the  employiiient 
of  banken.  At  first  they  carried  on 
their  bosinesB  in  the  public  market-places 
or  exdbangea,  where  their  dealings  were 
condncted  on  benches,  whence  the  ori^ 
of  die  word  bank,  ftom  bamoo,  the  Italian 
word  for  a  bench.  The  snocessfol  mani:t- 
fiwtnring  efibrts  of  the  Florentines  brought 
them  into  commercial  dealings  with  cuf- 
ferent  oountries  in  Europe,  and  thence 
aroae  tiie  establishment  of  banks.  In  a 
sliort  time  Fhxrenee  became  the  centre  of 
the  money  transaetioDs  of  every  ccmi- 
merdal  country  in  Eiunope,  and  her  mer- 
chants and  bankers  accumulated  great 
wealth. 

The  earliest  public  bank  established  in 
modem  Earoiie  was  that  of  Venice,  which 
waa  founded  m  1157.  This  bank  was  in 
ihct  an  incorporation  of  public  creditors, 
to  whom  privileges  were  given  by  the 
slate  as  some  compensation  fiir  the  with- 
holding of  their  funds.  The  public  debt 
was  nmde  tnnsforable  in  the  books  c^the 
bank,  in  ihe  same  manner  as  the  national 
debt  of  England  is  transfbiahle  at  the 
present  time;  it  was  made  obligatory 
upon  the  merchants  to  make  their  oon- 
trads  and  draw  their  bills  in  bank-money, 
and  not  in  the  current  money  of  the  cihr. 
Tins  establishment  was  always  essentially 
a  bank  of  deposit  and  not  of  issue,  and 
existed  until  the  subversion  of  the  repub- 
lic in  1797.  Its  money  at  all  times  bore 
a  preminm,  or  o^,  over  the  current 
money  of  the  city.    [Agio.] 

About  the  year  1350,  the  doth-mer- 
dmnts  of  Barcelona,  thai  a  wealthy  bod^, 
added  the  business  of  banking  to  their 
odier  oommercial  pursuits^  bemg  autho- 
rised so  to  do  by  an  ordinance  of  the 
king  of  Aiagon,  which  contained  the 
im|Mrtent  stroulation,  that  they  should 
be  restricted  fiom  acthig  as  bankers  until 
Aey  should  have  given  suffident  security 
for  the  liquidatioD  of  their  engagements, 
fifty  years  aAenrards,  a  bank  was  opened 
W  the  fimctiooaries  of  the  city,  who  de- 
cined  their  pnbUc  fhnds  answerable  ibr 


the  saibty  of  money  lodged  in  their  bank, 
which  was  a  bank  of  deposit  and  circula- 
tion. 

The  Bank  of  Genoa  was  planned  and 
partially  organised  in  1345 ;  but  was  not 
Mlj  established  and  brought  into  action 
untd  1407,  when  the  numerous  loans 
which  the  r^ublic  had  contracted  with 
its  citisens  were  consolidated,  and  fbnned 
the  nominal  caj^ital  stock  of  the  bank. 
This  bank  received  the  name  of  the 
Chamber  of  Saint  Geofge,  and  its  ma^ 
nagement  was  intrusted  to  eiffht  directors 
chosen  by  the  proprietors  of  me  stock.  As 
a  security  for  its  capital  in  the  hands  of 
the  republic,  the  bank  received  in  pledge 
the  island  of  Corsica,  and  several  other 
possessions  and  dependencies  of  Genoa. 

The  Bank  of  Amsterdam  was  esta- 
blished in  1609,  simply  as  a  bank  of 
dipofiit,  to  remedy  the  inconvenience 
arising  from  the  great  auantitr  of  dipt 
and  worn  foreign  coin  wnich  the  ezten^ 
sive  trade  of  the  dty  brought  there  fron 
all  parts  of  Europe.  This  bank,  whid^ 
was  established  under  the  guarantee  of 
the  dty,  received  foreign  com,  and  the 
worn  coin  of  the  country,  at  its  real 
intrinsic  value,  deducting  only  a  sniaH 
per  centaxe  which  was  necessary  for  de» 
fraying  me  expense  of  coii^bEe  and  the 
chwges  of  management  ^The  credit 
given  in  the  bank-books  for  coin  thus 
reodved,  was  called  bank-msf^,  to  dis- 
tinguish it  from  the  current  money  ,<)f 
the  place.  The  resulations  of  the  coon^ 
try  directed  that  all  bills  drawn  upon  or 
negotiated  at  Amsterdam,  of  the  value 
of  600  guilden  (about  55/.)  and  upwards, 
must  be  paid.,  m  bank-money.  Every 
merchant  was  consequently  obliged  to 
keep  an  account  with  the  bank,  in  order 
to  make  his  ordinary  payments.  The 
Bank  of  Amsterdam  professed  to  lend 
out  no  part  of  its  dcnosits,  and  to  pcvsess 
coin  or  bullion  to  the  fiill  value  of  the 
credits  given  in  its  bodes.  Dr.  Adam 
Smith  Yob  given  an  account  of  this  bank 
(Wealth  ^  NatioM,  book  iv.  c.  3). 
When  the  French  invaded  HoUand,  it 
was  discovered  that  the  directors  had 
privatdy  lent  nearly  a  milUon  sterling 
to  the  states  of  Holland  and  FrieslandC 
instead  of  keeping  bullion  in  their  cellam 
in  accordance  witfi  the  regulations  of  the 
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Bank.  In  1814  s  new  bank  was 
bliahed,  ealled  the  Bank  of  the  Nether^ 
lauda,  on  the  plan  of  the  Bank  of  Eng- 
land. 

The  Bank  of  Hamborg  was  established 
in  1619,  and  is  a  well-managed  institution, 
eondncted  upon  nearly  the  nine  plan  as 
the  Bank  of  England.  The  Bank  of 
En^and,  which  we  have  separately  no- 
tiM,  was  opened  in  1694.  The  Bank  of 
Vienna,  established  in  1703  as  a  bank  of 
deposit  and  circulation,  subsequently 
(1798)  beeame  a  bank  of  issue;  and  its 
notes  were  the  sole  circulating  medium 
in  Austria ;  but  haying  ftllen  to  a  consi- 
derable discount  in  consequence  of  their 
•sceflstTe  quantity,  the  Austrian  National 
Bank  was  established  in  1816,  with  the 
object  of  diminishing  the  paper  currency, 
and  of  performing  the  ordinary  banking 
flmetions.  The  banks  of  Berlin  and 
Breslau  were  erected  in  1765,  under  the 
sanction  of  the  state.  These  are  banks 
of  deposit  and  issue,  and  are  likewise 
disoounttng-oAces  for  bills  of  exchange. 

Durinff  the  reign  of  the  Empresi  Ca- 
therine, tturee  dif&«nt  banks  were  estar 
blished  at  St  Petersburg;  these  were, 
the  Loan  Bank,  the  Assignation  Bank, 
and  the  Loan  Bank  for  the  nolnlity  and 
towns.  The  Loan  Bank,  or  Lombard, 
or  Knssian  Mont  de  Pi^t^,  was  established 
in  1778,  and  makes  adTances  upon  depo- 
nts  of  bullion  and  jewels,  and  allows 
interest  upon  all  sums  deposited  for  at 
least  a  year.  The  operations  of  this  bank 
as  a  Mont  de  Pi<^t^  are  still  carried  on  for 
the  profit  of  the  Foundling  Hospital  in  St 
Petersburg.  The  Assignation  Bank,  opened 
in  St  Petersburg  in  1768,  and  Moscow  in 
1 770,  issues  the  government  paper-moner, 
and  is  in  all  respects  an  imperial  establish- 
ment: it  is  now  called  the  Imperial  Na- 
tional Note  Bank,  haTing  been  changed 
into  a  Beichs  (imperial)  assignation  bank 
at  St  Petersburg  in  1786.  The  Loan 
Bank,  established  in  1 786,  for  the  nobility 
and  towns,  adyanoes  monev  on  real  se- 
curity. It  is  likewise  a  discount-bank, 
and  acts  as  an  insurance  company.  TTie 
Aid  Bank,  estaUished  in  1797,  advances 
money  to  refiere  estates  from  mortgages, 
and  to  provide  for  their  improvement 
The  punctual  payment  of  interest  upon 
^^  advances  is  enforced  by  taldng  thrir 
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estates  from  the  possession  of  deftnltera 
until  the  entire  debt  is  discharged.  Tbe 
Imperial  National  Commerciia  Bank  of 
Russia,  which  was  established  in  1818« 
receives  deposits  of  coin  and  bnllioo,  and 
has  a  department  for  transforring  credits 
firam  one  account  to  another,  in  tho 
manner  of  the  banks  of  Amsterdam  and 
Hamburg.  It  u  also  a  bank  of  discount;, 
and  makes  advances  upon  merehaudlse 
of  home  production.  Its  capital,  about  a 
million  and  a  half  steriing,  is  declared  to- 
be  sacred  on  the  part  of  the  Russian 
government,  and  free  from  all  taxation, 
sequestration,  or  attachment,  as  well  as 
from  calls  for  assistance  on  the  part  of 
the  state.  This  bank  has  branches  at 
Moscow,  Archangel,  and  other  important 
commercial  towns  in  the  empire. 

The  Bank  of  France,  established  in 
1808,  has  a  capital  of  3,596,000i.  sterling. 
Hiis  association  alone  enjoys  the  ^•x 
vilege  of  laming  notes  in  Fiance,  wmdt 
are  for  1000  to  500  francs  each.  The 
bank  is  a  bank  of  deposit  and  cireulatioD, 
and  has  several  branches.  It  is  obliged  ta 
open  an  account  with  any  person  who  may 
require  it;  and  is  not  allowed  to  charge  any 
commission  for  the  transaction  of  ordinary 
bankiiig  business.  Its  profits  result  fWm 
the  use  of  money  deposited  by  its  cua* 
tomers»  from  the  issue  of  its  own  notea, 
and  f^om  discounts  upon  mercantile  bills  ; 
beades  which,  a  charge  is  made  every 
six  monlhs  of  one-eighth  per  cent  for  the 
safo  custody  of  plate,  jewels,  and  other 
valuables  upon  whidi  it  has  made  ad- 
vances. The  9£bin  of  this  bank  are 
managed  by  a  governor  and  deputy^ 
governor,  who  are  nominated  by  the 
king,  and  by  seventeen  regents  and  three 
censors  elected  from  among  the  share- 
holders. A  fiill  statement  (coRipto  roidK) 
is  published  ev^ry  quarter  (pursuant  to 
the  law  of  SOth  of  June,  1840),  which 
furnishes  a  complete  exposition  of  the 
affidrs  of  the  bank,  which  is  one  of  the 
most  flourishing  and  best  managed  banks 
in  Europe.  The  offidal  return  of  the 
operations  and  state  of  the  bank  for  the 
quarter  ending  25th  S^itember,  1844, 
contained  the  following  items :— Sundry 
Cash  Receipts  44,909,380/. ;  Cash  pud 
44,173,028/.;  Commercial  Bills  dis- 
counted 11,140,896/.;  Notes  outstanding 


BANK. 


[259] 


BANK. 


9»636,724/.;  Cash  in  hand  10,449,876/.; 
Public  Securities  2,009,200/.  This  return 
shows  tiiat  the  capital  of  the  bank  in  bul- 
tion  exceeded  the  amount  of  notes  in  dr- 


Banks  have  been  established  at  Cal- 
cutta, Bombay,  and  Madras;  and  in  the 
interior  of  India  the  natives  are  exten- 
srrdy  engaged  in  banking,  but  chiefly  in 
issuing  and  discounting  bills  of  exchange. 
Within  the  last  few  yean  several  banks 
have  been  estabiisbed  in  London  whidi 
confine  thdr  business  chiefly  to  particu- 
lar eokmies,  where  they  have  branches. 

11.  Objects  OMd  General  PrincipiUaof 
Baakum. — Banking  establishments  may 
be  divided  into  three  classes,  banks  of 
deposit,  banks  of  issue,  and  banks  which 
exercise  both  these  functions. 

Banks  of  deposit,  strictly  speaking,  are 
those  which,  like  the  old  bank  of  Amster- 
dam, simply  receive  the  money  or  valu- 
ables of  others  into  custody,  and  keep 
them  hoarded  in  their  coffers  till  called 
lor  by  the  depositors.  However  conve- 
ment  such  an  establishment  may  be  to 
the  persons  by  whom  it  is  used,  it  must 
be  evident  that  it  can  contribute  nothing 
to  the  general  wealth  of  a  community, 
and  thai  the  only  means  of  profit  which 
it  provides  for  those  who  conduct  it,  must 
anse  from  payments  made  by  its  cus- 
tomers in  the  shape  of  commissions,  or 
fines  which  partake  of  the  nature  of 
eommisBons.  I(  instead  of  burying  the 
dipt  and  worn  coins  of  which  its  hoards 
were  composed,  the  Bank  of  Amsterdam 
had  converted  them  into  money  of  the 
proper  standard,  and  had  lent  the  same 
at  interest  upon  proper  securities,  no  com- 
mianons  need  have  been  required  from 
its  ooatomerB,  who  would  in  so  &r  have 
been  benefited :  and  a  considerable  capi- 
tal being  set  free  for  the  prosecution  of 
coBMnercial  enteiprises,  the  country  might 
haye  thence  derived  continued  additions 
toils  wealth. 

Banks  of  depont,  in  this  confined  sense 
of  the  word,  are  now  yery  little  used,  and 
the  term  is  generally  understood  to  mean 
an  establiafament  which  lends  as  well  as 
reetiveB  the  property  of  other^  and  derives 
lis  profits  from  cfaai|png  a  higher  rate  of 
interest  than  it  allows.  Some  banks  of 
dus  deaeriptioD,  such  as  the  private  banks 


in  London,  do  not  allow  any  interest 
upon  sums  placed  in  their  custody. 

In  like  manner  there  are  few,  if  any, 
establishments  which  are  purely  banks  of 
issue.  A  banker  sends  forth  his  pro- 
missory notes  that  he  may  employ  to  his 
own  profit,  during  the  time  that  the  notes 
remam  in  circulation,  the  money  or  pro- 
perty for  which  he  may  have  exchanged 
them,  and  by  this  course  he  gives  to  nis 
establishment  the  mixed  character  of  a 
bank  of  issue  and  of  drcolation.  The 
most  usual  means  by  which  a  banker 
gets  his  notes  into  circulation  is  by 
lending  them  on  personal  or  other  secop 
rity  to  customers  engaged  in  buriness, 
who  have  a  running  account  at  the  bank. 
In  general,  those  buikers  who  issue  their 
own  notes  likewise  receive  deposits:  this 
at  least  is  the  practice  in  England. 

Bankers  ana  banking  associations  usn* 
ally  possess  considerable  wealth,  and  are 
thought  deserving  of  confidence  on  the 
part  of  the  public ;  and  there  can  be  no 
doubt  that,  so  long  as  they  conduct  their 
business  with  integrity  and  prudence,  they 
are  of  material  service  in  giving  lifo  and 
activity  to  commercial  dralings.  They 
are,  in  fiskct,  the  means  of  keeping  that 
portion  of  the  floating  capitel  of  a  country 
rally  and  constantly  employed,  which  but 
for  their  agency  would  frequentiy  lie 
dormant  and  unproductive  for  uncertain 
periods  in  the  hands  of  individuals.  Thus, 
while  banking  does  not  directiy  create 
capital,  the  issue  of  bank  notes  enables 
people  to  buy  who  could  not  buy  for  want 
of  a  medium  of  exchange.  Agam,alaige 
former  has  grain  and  stock,  and  he  wants  to 
drain ;  but  money  is  short  He  goes  to  a 
bank  and  gets  bank-notes  on  the  security 
of  his  property.  That  is  a  nsefol  opera- 
tion. Another  thing  is,  people  may  deposit 
small  sums  of  money  at  a  bank,  which 
the  banker  lends.  Thus  a  bank  is  a 
mean  of  focilitating  the  loan  of  money 
from  the  possessor  of  money  to  the  fiumer 
or  manufacturer  who  has  f;oods,  but  wants 
ready  money.  The  lending  of  money  is 
the  operation  of  banking,  and  a  bank  is 
a  centre  which  fiicilitates  this  lending: 
it  enables  people  to  lend  through  a 
banker  and  his  connexion,  who  could 
mot  lend  without  that  But  the  real  legal 
loan  is  the  banker's.    The  man  who  pv^ 
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hit  mooer  in  the  bank  looks  to  the  banker 
oidy.  And  erery  man  who  holds  a 
banker't  note  is  his  creditor  to  that 
•moont  How  to  secnre  the  safety  of 
thk  operation,  so  that  he  who  has  a  note 
shall  always  get  what  he  gare  for  it,  is 
the  question  twit  concerns  the  public 

Public  banks,  when  established  under 
DTOoer  regulations*  are  calculated  to  bene- 
fit ue  communi^  in  the  greatest  degree, 
and  if  at  any  time  their  conrse  of  ma- 
nagement has  been  such  as  to  coonteract 
the  advantages  they  bring,  and  to  de- 
range the  money  dealinss  of  the  oonntiy 
in  which  they  are  established,  the  eril 
has  arisen  from  the  want  of  an  adequate 
aoqnaintanoe  with  the  principles  upon 
which  thmr  proceedings  should  be  founded. 
In  this  resmct,  nnblic  banks  may  indeed 
be  rendered  in  tne  highest  decree  public 
nuisances,  but  such  an  effect  is  fkr  from 
being  the  necessary  attendant  of  the  bank- 
ing svstiem ;  on  the  contrary,  it  ma^  be 
confidently  affirmed,  that  no  institutions 
are  so  well  calculated  to  preserre  order 
and  Btea^UnesB  throu^out  commercial 
transactions.  In  this  oountnr,  and  in  our 
own  day,  we  have  seen  and  felt  the  disas- 
trous effects  of  a  want  of  knowledge  in 
this  branch  of  political  science  on  the  part 
of  those  who  nave  directed  our  national 
bank,  one  of  the  most  powerfiil  engines 
of  modem  times,  and  it  has  only  been 
through  the  discusnons  and  in-vestipations 
that  haTe  arisen  out  of  those  disasters 
that  we  have  at  length  brought  out,  so  as 
to  be  felt  and  acknowledged  and  acted 
upon,  sound  and  safe  principles  for  regu- 
lating the  trade  of  a  banker. 

Tm  true  principle  upon  which  bank 
issues  should  be  governed  is  now  under- 
stood to  be — that  the  circulation  should 
at  all  times  be  kept  foil,  but  without  any 
redundancy ;  and  the  simple  means  where- 
by tlus  state  of  things  may  be  determined 
and  regulated  are  (except  on  very  extra- 
ordinary emer^cies)  offered  by  the 
state  of  the  foreign  exchanges. 

We  cannot  better  close  this  part  of  the 
subject  than  by  the  following  quotation 
from  Dr.  Smith  (VFeoAA  /iVa<uMu,  vol. 
ii.  p.  69),  in  his  chapter  on  Money : — 
^  It  is  not  by  augmenting  the  capital  of 
tiie  country,  but  by  rendering  a  greater 
part  of  that  capital  active  and  prodnotive 


than  would  otherwise  be  so^  that  the  most 
judicious  operations  of  hanking  can  in- 
crease the  industrv  of  the  country.  That 
part  of  his  capital  which  a  dealer  u  ob- 
liged to  keep  by  him  unemployed  and  io 
ready  money,  for  answering  occasional 
demands,  is  so  much  dead  stock — which, 
so  long  as  it  remains  in  this  situation, 
produces  nothing,  either  to  him  or  to  his 
country^  The  radicious  operations  of 
banking  enable  him  to  convert  this  dead 
stock  into  active  and  productive  sto^ — 
into  materials  to  work  upon,  into  toob  to 
work  with,  and  Into  provisions  and  snb- 
nstence  to  work  for:  into  stock  which 
produces  something  both  to  himself  and 
to  his  country.  The  ^Id  and  silver 
money  which  circulates  m  any  country, 
and  by  means  of  which  the  produce  of  ite 
land  and  labour  is  annuaUy  circulated 
and  distribated  to  the  proper  costomen, 
is,  in  the  same  manner  as  the  readv  money 
of  the  dealer,  all  dead  stock.  It  is  a  very 
valuable  part  of  the  capital  of  the  conntiy 
which  produces  nothing  to  the  country. 
The  judicious  operations  of  banking,  by 
substituting  paper  in  the  room  of  a  great 
portion  of  this  gold  and  silver,  enable  the 
country  to  convert  a  great  part  of  this 
dead  stock  into  active  and  productive 
stock— into  stock  which  produces  some- 
thing to  the  country.  The  pld  and  sil- 
ver money  which  circulates  m  any  cocm- 
try  may  very  properly  be  oompaied  to  a 
highway,  which,  while  it  drculstes  and 
carries  to  market  all  the  grass  and  com 
of  the  country,  itBelfnrodaces  not  a 
single  pile  of  either.  The  judicious  ope- 
rations of  banking,  by  providing  (if  I 
may  be  allowed  so  violent  a  metaphor)  a 
sort  of  waggon-way  through  tne  air, 
enaUe  the  country  to  convert  as  it  were 
a  great  part  of  its  hij^ways  into  pastures 
and  corn-fields,  and  thereby  to  increase 
very  considerably  the  annnal  produce  of 
its  land  and  Ubonr." 

III.  History  amd  CotutUwium  ef  the 
Baak  if  Enaland.--T)m  establishment, 
unquestionably  tiie  largest  of  its  kind  in 
Europe,  was  projected  by  a  Scoteh  gen- 
tieman,  Mr.  William  PatterMu,  in  1694. 
The  scheme  having  received  the  sanction 
and  support  of  the  Govenunent,  to  whom 
the  whole  of  the  cafMtal  was  to  be  lent, 
the  sobseriplion  was  filled  in  ten  daya 
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from  hi  bong  first  opened;  and  on  the 
27th  of  Jnl;^,  1694,  the  Bank  Teoeived  its 
charter  of  incorporation.  This  charter 
pfOTides*  •'that  the  management  and 
goremment  of  the  corporation  be  com- 
mitled  to  a  goremor,  depa^-govemor, 
and  tipenty-^Hir  directors,  who  shall  be 
deeted  between  the  25th  of  March  and 
the  25di  of  April  e^rery  year,  from  among 
the  members  of  the  company ; — ^that  those 
officers  must  be  nataral-bom  subjects  of 
Rngfamd,  or  have  been  naturalized ;— that 
tfac^  shall  possess,  in  their  own  names 
and  for  their  own  use,  severally,  the 
governor  (at  least)  4000/.,  the  depaty- 
govemor  SOOOL,  and  each  director  2000i. 
of  the  capital  stock  of  the  said  corponir 
tioB ;— 4hat  thirteen  or  more  of  the  siud 
gofcmon  and  directors  (of  whom  the 
govcfnor  or  depaty-govemor  shall  be 
always  one)  shall  oonstitnte  a  Cout  of 
Dixecton,  for  the  management  of  the 
aftirs  of  the  company ;— uat  no  dividend 
shaQ  at  any  time  be  made  by  the  said 
governor  and  company,  save  only  oat  of 
the  intevnt,  profit,  or  prodoee  arising  out 
of  the  said  eapitid  stock  or  fond,  or  by 
oaeh  dealing  as  is  allowed  by  Act  of 
Parliament''  Each  elector  most  be  pos- 
•eawd  of  at  least  500/.  capital  stock  of 
the  company.  Four  general  conrti  to  be 
hdd  in  every  year,  in  the  months  of 
April,  Joly,  September,  and  December; 
anl  special  general  conrts  to  be  sum- 
moBsa  at  all  tunes  upon  the  requisition  of 
niae  qualified  proprietors.  The  majority 
of  deetofs  present  at  general  courts  to 
have  the  power  of  makmg  bye-laws  for 
the  government  of  the  corporation ;  but 
floeh  bye-laws  must  not  be  repugnant  to 
the  laws  of  the  kingdom. 

The  original  capital  of  the  Bank,  which 
amoonled  to  1,200,000/.,  was,  as  already 
nentiotied,  lent  to  Government,  who  paid 
interest  for  foe  same  at  the  rate  (^  8  per 
cent,  with  a  forther  allowance  of  4000/. 
a  year  for  management. 

The  first  charier  was  granted  to  oon- 
fone  fiir  eleven  years  certain,  or  till  a 
jeu^M  notice  after  die  1st  of  August, 
1705. 

la  1097  a  new  subscription  was  raised 
and  lent  to  Govemmentt  to  the  amount  of 
1,001,1 7 1/L  10a,  which  sam  was  repaid 
in  1707,  and  the  oapHal  again  redoeed  to 


its  original  amount  In  the  following 
year  &  charter  was  renewed  until  1782; 
and  in  1713  a  slill  forther  extension  was 
granted  for  ten  years,  or  until  1742.  On 
me  first  of  these  occasions  the  capital  was 
raised  by  new  subscriptions  to  5,559,995/. 
In  1722  forther  subecripdons  were  re> 
oeived,  amounting  to  3,400,000/. ;  and  in 
1742,  when  the  charter  was  agdn  re- 
newed until  1764,  a  call  made  upon  the 
stockholders  raised  the  entire  capital  to 
9,800,000/.  A  forther  call  of  10  per 
cent  upon  this  amount  was  made  in  1746. 
The  cnarter  was  again  renewed  until 
1786;  but  previous  to  the  expiration  of 
tills  term,  was  continued  until  1812,  a  call 
of  8  per  cent  having  been  made  in  1782. 
In  1800  the  charter  was  forther  extended 
until  twelve  months'  notice  after  the  Ist 
of  August,  1833;  and  in  1816  the  direc- 
tors were  empowered  to  appropriate  a 
part  of  their  undivided  profits  among  the 
proprietors,  by  adding  25pcr  cent  to  the 
amount  of  their  stock,  lliese  successive 
additions  raised  the  capital  of  the  Bank  to 
14,553,000/.,  the  whole  of  which  amount 
was,  as  it  was  raised,  lent  to  Government 
At  foe  renewal  of  foe  company's  charter, 
which  was  granted  in  1833  (Act  3  &  4 
Wm.  IV.  c.  98),  a  provision  was  made 
for  foe  repayment,  on  foe  part  of  the 
public,  of  one-fourfo  part  of  foe  debt  due 
to  foe  Bank.  At  each  of  foe  times  beforv 
mentioned  for  foe  renewal  of  foe  charter, 
some  advantage  was  given  by  foe  Bank 
to  the  public,  m  foe  shape  of  an  advance 
of  money  at  a  low  rate  of  interest,  or 
wifoout  any  interest  At  present,  the 
rate  paid  by  Government  for  foe  Bank 
capital  is  3  per  cent  per  annum. 

From  its  first  institution,  foe  Bank  of 
England  has  discounted  mercantile  bills. 
The  rate  of  discount  charged  fluctuated 
at  first,  but  was  usually  between  4^  and 
6  per  cent  In  1695  a  distinction  was 
made  in  this  respect,  in  fovour  of  persons 
who  used  foe  Hank  for  purposes  of  de- 
posit: for  such  persons  iidand  bills  were 
discounted  at  4),  and  foreign  bills  at  3 
per  cent;  while  to  all  ofoer  persons  the 
rate  was  6  per  cent  upon  bofo  descriptiooa 
of  bills.  After  that  time  foe  rates  were 
equalised  to  all  classes,  and  fiuctnated 
between  4  and  5  per  cent  until  1773 
when  5  per  cent  was  fixed  as  foe  ral^ 
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disoount  Qpon  all  dewripdoni  of  bills; 
and  at  this  per-cenlage  the  Bank  cod- 
tiniied  to  disooant  bills  until  Jane,  1892, 
when  it  was  lowered  to  4  per  cent.  The 
rate  was  again  advanced  to  &  percent 
during  the  panic,  in  December,  1825; 
bat  was  lowered  in  July,  1827,  to  4  per 
cent. 

Shortly  after  its  first  establishment,  the 
Bank  was  involved  in  some  difficulties, 
and  was  obliged,  in  1696,  even  to  suqiend 
the  payment  of  its  notes,  which  were  then 
at  a  considerable  discount  Having  re- 
ceived assistance  ftom  Government,  this 
difficulty  was  soon  surmounted ;  and  the 
OBtablishment  was  not  again  placied  in  the 
same  dilemma  until  1797,  when  the  cele> 
brated  Bank  Restriction  Act  was  passed, 
which  will  require  a  more  particular 
notice. 

In  1708  an  Act  was  passed,  greatly  in 
fttvour  of  the  Bank  of  Kigland,  declaring 
that  **  during  the  continuance  of  that 
corporation  it  should  not  be  lawftil  fbr 
any  other  body  politic,  erected  or  to  be 
erected,  other  than  the  said  Governor 
and  Company  of  the  Bank  of  England, 
or  for  any  other  persons  whatever  united, 
or  to  be  united,  m  covenants  of  partner^ 
ahip  exoeedinff  the  number  of  rix  persons, 
m  tiiat  part  of  Great  Britain  called  Eng- 
land, to  borrow,  owe,  or  take  up  any  sum 
or  sums  of  money  on  their  bills  or  notes 


payable  on  demand,  or  in  any  I 
than  six  months  from  the  borrowing 
thereof/'  This  Act  continued  in  force 
until  1826,  when  it  was  partiallv  re- 

ded,  so  as  to  admit  of  the  formation  of 
dn^  establishments  for  the  issue  of 
notes  with  more  than  rix  partners,  at  any 
distance  exceeding  sixty>five  miles  from 
London ;  but  these  establishmentB  were 
restrained  from  having  any  branches  in 
London ;  and  it  was  expressly  decbured 
that  the  partners,  jointiy  and  severally, 
should  be  held  liable  for  all  the  debts  of 
the  bank  with  which  they  mig^t  be  con- 
nected. 

Until  a  very  recent  period,  it  was  not 
doubted  that  the  Act  of  1708,  as  above 
described,  forbade  the  formation  ol  banks 
of  all  descriptions  having  more  than  six 
partners,  and  this  impression  was  uni- 
versally acted  upon.  Even  the  discus- 
sions which  preceded  the  partial  relax- 


ation of  its  provisions,  in  1826,  fi 
TOoduce  any  different  views  regar 
During  the  negotiations  of  1833 
renewal  of  the  Bank  Charter, 
doubts  were  conceived  upon  the  | 
to  whether  the  restriction  was  i 
fined  to  the  forbidding  only  of  h 
issue ;  and  the  law-omcera  of  the 
having  been  oslledupon  for  their 
on  the  subject,  gave  it  as  their 
opinion,  that  banks,  provided  t1 
not  issue  their  own  notes  pa} 
bearer,  mi^t  have  been  at  ai 
established  in  any  part  of  the  k 
To  remove  all  doubts  upon  the  si 
clause  was  introduced  in  the  Act 
expressly  authorising  the  establ 
of  banks  wUch  do  not  issue  not 
any  number  of  partners,  in  an 
within  or  without  the  limits  to  w: 
exclusive  privilege  of  the  Bank 
land,  in  regard  to  issmng  not 
ap^es. 

The  Bank  is  expressly  prohibit 
engaging  in  any  commercial  undc 
otbuer  than  transactions  purely  an 
mately  connected  with  banking  op 
such  as  the  buving  and  selling 
or  bullion,  and  bills  of  exchange, 
power  being  given  to  the  ooipor 
advance  money  upon  the  security 
and  merchandise,  itwasofcoun 
sary  to  empower  the  directors  to 
same  for  their  reimbursement 

In  the  year  1759  tiie  Bank  I 
issue  notes  for  10/.,  having  previa 
put  any  into  circulation  below  2()i 
of  52.  value  were  first  issued  in  1 : 
in  March,  1797,  l2.  and  2/.  noi 
brought  into  use.  The  issue  of 
ter,  except  in  one  partial  instanc* 
in  fiict  in  1821,  and  by  law  on 
of  April,  1829,  since  which  tin 
the  smallest  sum  for  which  any 
England  may  send  forth  its  nc 
able  to  bearer. 

The  necessity  for  the  i»ne  of 
so  small  an  amount  as  ll.  arose  o 
act  of  1797,  which  restricted  ti 
from  making  payments  in  gold 
sure  which  was  forced  upon  i1 
financial  operations  of  the  Govi 
then  very  largely  indebted  to  it 
ration.  Under  these  drcumst 
became  a  matter  of  neceasity  ai 
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of  hisdee  towards  the  Bank  to  interpoee, 
and  to  shield  it  from  a  catastro[>he 
towards  which  it  had  been  hurried 
through  yielding  to  the  solidtations  for 
asBislance  made  by  the  GoTemment  On 
Sstnrday,  the  25th  of  February,  only 
l,270,000t  in  coin  and  bullion  remained 
in  die  cofiers  of  the  Bank.  On  the  fol- 
lowing day  an  order  in  council  was 
issued,  prohibiting  the  directors  from 
paying  tiieir  notes  in  spede  until  the 
sense  of  parliament  could  be  taken  on  the 
sabjeet  The  promulgation  to  the  public 
of  this  order  beins  accompanied  by  assu- 
rances of  tiie  a£Duent  circumstances  of 
the  corporation,  as  well  as  by  a  dedara- 
tioD  <»  the  part  of  the  leamng  bankers 
and  merchantB  of  London,  pledging 
themsehes  to  receire  bank-notes  in  pay- 
ment of  any  sums  due  to  them,  fkileil  to 
make  any  injurioos  impression.  A  com- 
mittee of  the  House  of  Commons  was 
nnniediately  afterwards  appointed  to 
ioqidre  into  the  afiairs  of  the  Bank, 
wMch  committee  reported  that  a  surplus 
of  e&cts  to  the  amount  of  3,825,8901. 
vas  possessed  by  the  corporation  orer  and 
abcre  its  capital  of  11,684,800/.  then  in 
tiie  hands  of  Goremment 

The  dmnnstances  by  which  the  sus- 
pennon  of  cash  payments  was  rendered 
neeessary  were  idtogetiier  of  a  ^litical 
nature.  In  tiie  contest  then  carried  on, 
wluehfWith  only  a  few  months'  interral  in 
1801  and  1802,  continued  until  1815,  and 
which  involTcd  the  country  in  expenses 
of  unparalleled  magnitude,  it  was  con- 
ndered  indispensable  for  the  govem- 
ment  to  be  prorided  with  a  powerful 
engine  for  canying  on  its  financial 
operations,  and  it  was  thought  also  to 
hsTe  been  necessary,  under  those  circum- 
stances, to  remoTC  fromtiie  engine  thus 
employed  the  ordinary  responsibilities 
which  should  attach  to  a  banking  estab- 
lishment The  Minister,  on  the  second 
renewal  of  the  Restriction  Act,  prevailed 
upon  parliament  to  continue  its  duration 
imtil  one  month  after  the  conclusion  of 
w  by  a  definitive  treaty  of  peace.  The 
period  thus  contemplated  having  arrived 
at  the  close  of  1801,  it  was  found  neces- 
nry,  in  consequence  of  tiie  unsettled 
state  of  affiurs,  to  prolong  the  act  for 
a  Ibrtlier  period;  and  the  war  having 


soon  after  recommenced,  the  restriction 
was  again  continued  until  six  months 
after  the  ratification  of  a  definitive  treaty 
of  peace. 

The  finandal  operations  of  the  Govern- 
ment having  hwn  continued  upon  a  most 
enormous  Male  up  to  the  very  moment 
of  the  treaty  of  peace  in  1814,  the  Bank, 
which  had  seconded  those  efibrts,  and 
had  made  no  preparation  for  so  total  a 
change  of  system,  procured  the  renewal  of 
the  Suspension  Act  until  the  5th  of  July, 
1816.  If  this  question  had  at  that  time 
been  settied  with  a  view  to  the  public 
good,  we  may  venture  to  assert  that  the 
Restriction  Act  would  not  have  been  re- 
newed. Commerce  was  asain  allowed 
to  flow  into  its  natural  channels, — we 
found  anxious  customers,  at  high  priG«s» 
for  goods  which  had  before  been  ruin- 
ouslv  depressed,  and  it  became  as  im- 
possible to  keep  the  ^Id  out,  as  it  had, 
under  the  contrary  circumstances,  been 
to  retain  it  within  the  kingdom. 

Had  the  Bank  of  England  at  this  time 
contracted  its  issues  in  only  a  very  triflins 
degree,  its  notes  would  have  been  restored 
to  their  full  value,  measured  by  the  price 
of  gold,  a  fiict  which  can  hardly  be 
doubted  if  we  consider  how  large  a  pro- 
portion of  their  depredation  was  re- 
covered under  a  directiy  oppodte  course 
of  proceeding.  At  the  ena  of  1813,  the 
amount  of  Biank  of  England  notes  in  dr- 
culation  was  23,844,050/.,  the  price  of 
gold  was  5/.  lOs,  per  ounce,  and  the  de- 
predation of  Bank-paper  consequenUy 
amounted  to  292.  4«.  \d,  per  cent  At 
the  end  of  1814,  the  Bank  issues  were 
increased  to  28,232,7301.,  and  the  price 
of  gold  had  fidlen  to  4/.  6«.  6d,  per 
ounce,  so  that  the  notes  were  depreciated 
only  to  tiie  extent  of  9/.  19«.  5d.  per  cent 
The  rise  in  value  which  Bank  of  England 
notes  actually  experienced,  amounting  to 
19/.  4«.  9d,  per  cent,  or  nearly  two-thirds 
of  their  depreciation,  was  occadoned,  in 
the  foce  of  an  increased  issue  of  more 
than  18  per  cent,  by  the  great  quantity 
of  gold  poured  into  the  countrv  at  the  re* 
opening  of  our  commerce,  and  no  doubt 
also  in  some  degree  by  the  diminished 
circulation  of  the  notes  of  country  bankers. 

This  state  of  things  could  not  last  lonj;. 
Gold  can  never  cuntinne  to  circulate  m 
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the  prewnoe  of  an  inoooTertible  paper 
cnnency,  and  an  opportunity,  the  beat 
that  ooold  poinUy  have  offered  fbr  extii- 
oatinff  oonelves  from  a  fiUse  positiop, 
■and  we  restoring  our  cnrrencj  to  a  ioond 
and  liealthT  state,  was  suffered  to  pass 
nnimproyed.  The  reason  for  this  neglect 
is  snihciently  obTions.  The  Bank  direc- 
tors, however  bbuneless  lor  the  state  of 
things  wlueh  first  cansed  the  restriction, 
soon  foond  that  measure  productiTe  of 
enormous  profits  to  their  establishment, 
and  were  anxious  to  prolong  its  opera- 
tion bjr  erery  means  within  meir  power ; 
and  the  ministers,  who  had  still  lar|{e 
financial  operations  to  make,  found  it 
most  to  their  oonyenience  to  e£feet  them 
in  a  redundant  paper  currency. 

Except  at  tne  very  moment  of  its 
enaetment,  the  Bank  Restriction  Act  was 
fiir  some  time  so  little  needed  for  the  se- 
curity of  that  corporation,  that  its  notes, 
durinff  the  first  three  jrearsof  the  system, 
were  rally  on  a  par  with  gold,  and  some- 
times even  bore  a  small  premium.  In 
less  than  seven  months  after  the  Sui^ten- 
sion  Act  was  first  put  in  force,  the  direc- 
tors of  the  bank  passed  a  resolutioD,  in 
which  they  declarra  that  the  corporation 
was  in  a  situation  to  resume  witn  safety 
making  payments  in  specie,  if  the  politi- 
cal circumstances  of  the  country  did  not 
render  such  a  course  inexpedient  After 
a  time,  the  suspension  was  found  to  be  so 
OQoyenient  and  profitable  to  the  Bank, 
that  the  wish  to  recur  to  cash  nayments 
was  no  doubt  abandoned  by  the  directors. 
In  1801  and  the  following  year,  Bank 
notes,  owing  to  their  excessive  quanti^ 
in  circulation,  foil  to  a  discount  of  7  to 
8  per  cent,  but  partiall;^  recovered  in 
1803,  and  remained  unnl  1810  within 
S  or  3  |>er  cent  of  par.  In  the  year 
last  mentioned  the  depreciation  occurred 
which  led  to  the  appointment  of  the  cele- 
brated Bullion  C(Mnmittee.  The  issues 
of  the  Bank,  which  on  the  31st  of  August, 
1808,  were  17,111,290/.,  had  increased  to 
19,574,180/.  in  the  following  year,  and 
on  the  31st  of  August,  1810,  amounted  to 
24,793,990/.,  being  an  increase  of  about 
45 jpe>  cent  in  two  year»-— a  cause  quite 
sufficient  to  account  for  their  depreciation. 

1811  the  circulation  was  cuminished 
\286y850/.,  and  the  discount  was  re- 


dnoed  to  7|  per  cent  A  fiirth< 
again  dqrased  the  value  of  Bani 
as  compared  with  gold:  on  the 
August,  1814,  the  amount  in  dn 
was  88,368,8901.,  and  the  depr 
amounted  to  85  per  cent  It  is 
that  cause  and  emot  can  be  thus 
shown  in  relation  to  each  other, 
sequence  of  the  material  fiUl  in  th 
of  agricultural  produce,  which  toe 
in  1813  and  1814,  such  serious 
were  sustained  by  the  country  bai 
various  parts  of  the  country,  that 
and  the  two  following  years  240  < 
foiled;  and  the  general  want  < 
fidence  thus  occasioned,  so  for  i 
the  field  for  the  eirculatioo  of  '. 
Encland  notes,  that  although  the 
of  uem  in  eirculatioo  incressed,  i 
to  89,543,780/.,  their  value  relat 
that  of  gold  was  nearly  restored. 

In  1817,  having  accumulated 
twelve  millions  of  coin  and  bull 
Bank  gave  notice,  in  the  month  c 
that  all  notes  of  W.  and  2t  vain 
prior  to  1816,  mif^t  be  received 
In  the  September  following,  a 
notice  was  jriven  that  gold  would 
fiir  notes  of  every  description  dat 
to  1817.  The  efibct  of  these  n 
was  to  drain  the  Bank  of  a  large 
of  its  bullion,  so  that  in  AugiBt,  ! 
more  than  3,595,960/.  remaine< 
coffeisi  and  an  act  was  hurried 
parliament  to  restrain  the  Bank  f\ 
ing  any  forther  in  confixmity  i 
notices  here  mentioned. 

In  the  same  year  the  IhII  wai 
commonly  known  as  Mr.  Pee 
which  provided  for  the  gradual 
tion  of  cash  pavments.  Under 
visions  of  this  law,  the  Bank  Re 
Act  was  cootiDued  in  force  unti: 
of  February,  1820;  finom  that  tin 
1st  of  October  in  the  same  year,  ti 
was  required  to  pay  its  notes  in 
of  standard  fineness  at  the  rate  c 
per  ounce ;  from  the  1st  of  Octob 
to  the  1st  of  May,  182 1,  the  rate  oi 
was  reduced  to  3/.  19s.  6d.  Fi 
last-mentioned  day,  bullion  migh 
manded  in  payment  for  notes  at  1 
price  of  3/.  1 7«.  10^.  per  ounce  ; 
the  1st  of  May,  1823,  the  cum 
coin  of  the  reUm  might  be  dei 
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Tke  wrcmsioiis  of  this  act»  at  here  men- 
tioiiedy  were  respectiTely  anticipated  in 
point  of  time,  and  on  me  Ist  of  May, 
1821,  the  Bank  recommenced  the  pay- 
Biettt  of  their  notes  in  specie. 

One  <^  the  provisions  of  this  act  arose 
ovi  of  a  saggestioD  made  by  the  late  Mr. 
Bieardo,  which  appears  calculated  to 
afford  every  requisite  aecarity  against  the 
evils  to  which  any  system  of  paper  cnr- 
itaicy  is  exposed.  The  effect  of  Mr. 
Bicaido's  plan  would  have  been  to  ex- 
clnde  a  aietallic  currency,  with  the  ex- 
cepcion  of  what  might  be  neoeasary  f 


_  small  payments^  by  making 
Bank  o^  Englana  notes  a  legal  tender, 
vidi  the  obligation  imposed  on  the  direo- 
ton  to  pay  them,  on  demand,  in  gold 
bars  of  thie  proper  standard,  and  o£  a 
wei^t  not  less  than  sixty  oonces  for  an  v 
one  payment.  This  provision,  wliich 
was  temporarily  adopteid  in  Mr.  PeeVs 
bill,  woud  effectoally  prevent  any  depre- 
datko  of  the  notes,  and  might  have  a 
peraliarly  good  effect  in  all  times  of  00/t- 
tieal  panic,  when  the  greatest  part  or  the 
miseluef  arises  from  the  numerous  hold- 
ers of  onall  amounts  of  notes,  and  who, 
«a  the  plan  propowd,  would  be  unable, 
iodividoaUy,  and  without  some  extensive 
amhination  Ibr  the  purpose,  to  drain  the 
Bank  of  its  treasure.  No  good  reason 
has  ever  been  yet  given  to  the  publie 
a^uast  the  permanent  adoption  of  this 
ewmomical  suggestion. 

On  the  22nd  of  May,  1832,  a  Com- 
mittee of  Secrecy  was  appointed  by  the 
Hooae  of  Cosunons  to  mquire  into  the 
expedient  of  renewing  me  charter  of 
the  Bank  of  England,  ami  into  the  system 
on  which  banks  of  issue  in  England  and 
Wales  are  oonducted.  On  the  11th  of 
Aqgost  fbUowing  this  Committee  de- 
livered its  report,  which  was  printed  by 
order  of  the  House,  and  it  is  to  this  re- 
port, with  the  evidience  and  documents 
by  which  it  was  accompanied,  that  the 
piiblie  is  mainly  indebted  for  the  esta- 
nlishmpnt  of  cooristent  and  sound  prin- 
ciples upon  the  subject  of  banking.  Con- 
taiaii^  as  it  does,  the  opinions  of  our 
first  authorities  in  matters  of  political 
seiciioe,  and  the  recorded  experience  of 
practical  men,  this  paper  was  of  ihe 
greatest  advantage  to  the  membeis  of 


the  le^;islature  while  discussing  and  de- 
termimng  the  provisions  of  the  act  which 
received  the  royal  assent  on  the  29th  of 
August,  1833,  for  renewing  the  charter  of 
the  Bank  of  England  for  ten  yean  from 
the  1st  of  August,  1834  (3  &  4  Wm.  IV. 
c.  98),  a  brief  analysis  of  which  act  it 
may  be  advisable  here  to  insert ;  and  we 
sludl  afterwards  insert  the  provisions  of 
the  Bank  Charter  Act  of  1844. 

The  act  of  1833  provided  that  no  asso- 
ciation, bavins  more  than  six  partners^ 
shall  issue  bilb  or  notes,  paprable  on  de- 
mand, in  London,  or  withm  sixty-five 
miles  of  that  city,  during  the  continuance 
of  the  exclusive  privileges  sranted  to  the 
Governor  and  Gnnpany  of  the  Bank  of 
England.  But  associations*  ''although 
consisting  of  more  than  six  persons,  may 
carrv  on  the  trade  or  business  of  banking 
in  London,  or  within  sixty-five  miles 
thereof,  provided  they  do  not  borrow^ 
owe,  or  take  up  in  £Ingland  any  sum  of 
money  upon  their  bills  or  notes  payable 
on  demand,  or  at  any  less  time  tfian  six 
months  fh>m  the  borrowing  thereof,  dur- 
ing the  continuance  of  the  privileges 
granted  by  this  act  to  the  Governor  uid 
Company  of  the  Bank  of  England." 

All  promissory  notes  of  the  Bank  of 
Englana,  payable  on  demand,  issued  at 
any  place  in  England,  out  of  London, 
where  the  business  of  banking  shall  be 
carried  on  for  or  on  behalf  of  the  Bank, 
must  be  made  payable  at  the  place  where 
such  notes  are  issued ;  and  it  is  made  un- 
lawful for  the  Governor  and  Company  of 
the  Bank  of  England,  or  for  any  person 
on  their  behalf,  to  issue,  at  any  place  out 
of  London,  any  promissory  note  payable 
on  demand,  not  made  payable  at  the  place 
where  the  same  is  issued. 

§  6  provided  that  Bank  of  England 
notes  shall  be  a  legal  tender  except  at  the 
Bank  and  its  branches. 

§  7  exempted  fh)m  the  usury  laws  bills 
not  having  more  than  three  mouths  to 
run.  §  8  provided  for  the  preparation  of 
weekly  returns  of  bullion  and  of  notes  in 
circulation,  to  be  sent  to  the  Chancellor 
of  the  Exchequer,  and  published  in 
the  London  Gazette  ;  §  9,  for  the  repay- 
ment of  one-fourth  part  of  the  debt  due 
from  the  public  to  the  Bank  ( 1 4,686,800/.). 
S  10  contained  provisions  for  reducing  the 
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capital  stock  of  Uie  Bank  from  14,553,000{. 
to  10,914»750£^  by  dividing  amongrt  the 
proprieton  the  nim  of  3,638,850/.,  at  the 
rate  of  25/.  for  every  100/.  itock ;  and 
H  11  and  12  exempted  the  governor, 
depQtv-^vemor,  &c^  and  proprietors, 
ftom  bemg  disqualified  by  socn  rednctioii 
in  the  amount  of  their  stock. 

By  ^  13  the  Bank,  in  consideratkm  of 
the  pnvileges  given  it  by  this  act,  was  re* 

auired  to  deduct  120,000/.  annually  on 
lie  sum  payable  to  it  for  the  management 
of  the  fonded  debt  §  14  continued  to 
the  Bank  the  privileges  conferred  on  it 
by  39  &  40  Geo.  III.  c  23,  and  other 
acts,  except  in  so  for  as  thev  were  altered 
by  the  present  act,  such  pnvile^  to  be 
subject  to  redemption  "  at  any  time  upon 
twelvemonths'  notice  to  be  given  after 
the  1st  of  August,  1855 ;"  and  upon  re- 
payment by  parliament  of  the  sum  of 
11,015,100/.,  doe  from  the  public  to  the 
Bank,  and  some  other  conditions  being 
ftilfilled,  the  privilege  granted  by  this  act 
was  to  cease.  This  clause  is  re-enacted 
in  the  act  of  1844. 

The  clause  which  provides  that  notes  of 
the  Bank  of  England  and  its  branches 
ahall  be  a  legal  tender  in  every  part  of 
Snffland,  as  expluned  by  the  act  al- 
ready recited,  excited  consiaerable  interest 
among  oommerdal  men,  some  of  whom 
expressed  alarm  at  the  provision.  The 
expression  **  legal  tender,"  although  cer- 
tainly correct,  was  an  unlbrtunate  term, 
as  it  seemed  to  threaten  the  mercan- 
tile public  with  the  return  of  those  days 
of  ruinous  uncertainty  in  regard  to  cur- 
rency, which  were  so  commonly  expe- 
rienced throughout  the  period  when, 
under  the  Restriction  Act,  Bank  of  En^ 
land  notes  were  in  effect  a  legal  tender  m 
everf  part  of  the  kingdom.  The  onlv 
possible  eifoct  of  an  injurious  kind  which 
can  attend  this  regulation  is,  that  in  the 
event  of  such  a  conjuncture  as  shall 
render  the  Bank  unable  to  meet  its  en- 
gagements, the  holder  of  its  notes,  who 
may  chance  to  be  removed  one  or  two 
days'  journey  from  London  or  the  place 
where  they  were  issued,  may  be  placed  in 
an  nnfovourable  position  for  exchanging 
fhem  for  specie. 
The  principal  advantage  to  follow  firom 
e  enactment  is  tins:— that  it  abaolves 


the  Bank  of  England  from  the  ex] 
necessity  in  which  it  was  formerly 
of  providing  bullion  to  meet  eve 
that  might  be  made  upon  all  the  c 
bankers  in  every  part  of  the  kii 
who,  under  the  present  law,  may  ] 
demands  on  them  in  Bank  of  E 
notes,  instead  of  in  qiecie,  as  the 
fbrmeriy  obliged  to  da 

The  repayment  of  one-fourth 
debt  due  ttom  the  public  to  the 
was  made  by  an  assignment  of 
cent,  stock,  which  was  previously  t 
the  commissioners  for  the  rednd 
the  national  debt,  but  no  division 
amount  has  vet  been  made  amo 
proprietors  of  the  Bank  capitsl,  wt 
Judged  it  most  advisable  to  leave  tl 
thus  rendered  available  as  capital 
hands  of  the  directors. 

The  principal  advantage  oonfei 
the  Bank  by  the  legislature  consit 
the  restriction  that  prevents  an} 
establishment,  having  more  thi 
partners,  from  issuing  notes  pays 
demand  in  or  within  sixty-five  na 
London. 

We  learn  from,  the  evidence  git 
fbre  the  secret  committee  by  cen 
the  Bank  directors,  that  the  pr 
upon  which  they  proceed  in  regi 
their  issues  is  to  have  as  much  cc 
bullion  in  their  coffers  as  may  am< 
a  third  part  of  the  liabilities  of  the 
includinff  sums  deposited  as  well  a 
in  circulation.  But  when,  by  as 
issue  of  paper,  prioea  have  been  so 
up  that  gold  hM  become  the  only 
able  species  of  remittance  abroad, 
rience  shows  us  that  the  drain  up< 
Bank  thus  ariring  may  and  will  b 
ried  to  an  extent  for  beyond  the 
redundancy  of  currency  afloat,  ai 
demand  fbr  specie  may,  in  such 
be  carried  bey^d  the  amount  thu 
trarily  chosen  for  the  security 
Bank.  Where  a  vigilant  course  < 
nagement  is  pursued,  a  small  comp] 
amount  of  gold  would  always  sul 
restore  the  equilibrium,  when  dei 
by  the  accidental  changes  of  comi 
and  where  a  different  system  is  pv 
it  is  difficult  to  say  what  quanti^ 
precious  metals,  short  of  the  whc 
bilitiea  of  the  Bank,  will  be  fooni 
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4fa$te  to  that  end.  The  action  of  the 
pviblic  npon  the  Bank  in  1825,  when  the 
laziest  amomit  of  bnllion  erer  before 
poneased  by  it  was  ao  near  being  wholly 
ezhansted,  shows  the  necearity  of  adrat- 
lag  some  leas  questionable  nue  than  tne 
sroitrary  one-third. 

The  Bank  of  England  acts  as  the  agent 
of  the  GoTemment  in  the  management  of 
the  national  debt  It  reodves  and  regis- 
ten  transfers  of  stock  from  one  pablic 
creditOT  to  another,  and  makes  the  qnar- 
terly  payments  of  the  dividends,  rre- 
'vioDS  to  the  paesinff  of  the  act  of  183S, 
tbe  Bank  received  from  the  public  in 
payment  ibr  this  service  the  sum  of 
^ASfiOOL  per  annum.  Of  this  amount 
190,0002.  per  annum  was  abated  by  that 
act;  and  by  the  act  of  1844  only  180,0002. 
ia  to  be  paid  in  ftiture. 

The  balances  of  money  belongbg  to 
the  State  are  kept  in  the  Bank,  w&ch 
in  this  respect  performs  the  ordinanr 
fnnetioiis  of  a  private  banker.  The  al- 
teration made  a  few  years  ago  in  the 
CQoatitiition  of  the  department  of  the  Ex- 
diequer  added  somewhat  to  tins  branch 
of  tibe  Bank's  business.  Many  individuals 
likewise  use  this  establishment  as  a  place 
(xf  deposit  for  their  monejr ;  but  as  the 
Bank  directors  do  not  give  the  same 
ftdlities  to  their  customers  as  they  re- 
oeive  from  private  bankers,  the  proix>r- 
tkm  of  mercantile  men  who  have  drawing 
aoeonntB  widi  the  Bank  is  comparatively 


Branch  banks  were  established  by  the 
Bank  of  Enghmd,  in  1826, 1827,  and  1829, 
at  Swansea,  Gloucester,  Manchester,  Bii^ 
mingham,  Liverpool,  Bristol,  Leeds, 
£zeter,  Newcastle,  Hull,  and  Norwich ; 
jad  in  1834,  at  Portsmouth  and  Ply- 
jDOOtfa,  when  the  branch  at  Exeter  was 
cbeed;  and  more  recently  a  branch 
Jibs  been  opened  at  Leicester.  These 
eataWishmfnts  have  not  hitherto  been 
productive  of  much  profit  to  the  cor- 
pocatioo,  but  have  proved  very  conve- 
nient to  the  public  They  fiudlitate 
tiie  remittance  of  money  between  Lon- 
don and  the  counti^,  and  enable  com- 
mercial men  to  avoid  the  expense  and 
risk  which  previously  were  attached  to 
those  operations.  As  the  Branch  banks 
do  not  pennit  individuals  to  overdraw 


their  accounts,  and  make  no  allowance  of 
interest  upon  deposits,  they  are  not  cal- 
culated gready  to  interifere  with  the  profits 
of  private  establishments,  whose  cus^ 
tomers  enjoy  those  advantages.  The 
bunness  of  these  branches  prindpally 
consists  in  discounting  bills,  issuing^  notes 
which  are  payable  in  London  and  in  the 
place  where  they  are  issued,  and  in  trans^ 
mitting  money  to  and  from  London.  To 
encourage  the  circulation  of  their  own 
notes,  t£se  branches  are  accustomed  to 
discount  at  a  more  advantageous  rate  than 
for  others  bills  brought  to  them  by  such 
country  bankers  as  do  not  themselves 
issue  notes. 

The  profits  of  the  Bank  of  England 
are  derived  from  discounts  on  commercial 
biUs;  interest  on  Exchequer  Bills,  of 
which  a  large  amount  is  usualhr  held; 
the  interest  upon  the  capital  stooL  in  the 
hands  of  Government,  the  allowance  for 
managing  the  public  debt,  interest  on 
loans,  on  mortzages,  dividends  oa  stock 
in  the  public  funds,  profit  on  purchases 
of  bullion,  and  some  minor  sources  of  m* 
come. 

The  principal  heads  of  receipt  in  1832 
were  as  follows: — Interest  on  commeiw 
cial  bills  130,695/. ;  on  exchequer  bills 
204,109/.;  tiie  dead  weight  annuity 
451,515/.;  interest  on  capital  received 
from  government  446,502/. ;  allowance  for 
management  of  the  public  debt  251,896/. ; 
interest  on  private  loans  66,941/.;  on 
mortgages  60,684/.;  making,  with  some 
other  items,  a  total  of  1,689,1 76/.  In  the 
same  year  the  expenses,  including  losses 
by  forsery  and  sundry  items,  were 
428,6741. ;  the  composition  for  stamp-duty 
was  70,875/. ;  and  1,164,285/.  was  £vided 
amongst  the  proprietors.  In  the  first  of 
the  al^ve  heads  is  included  the  expense 
for  conducting  the  business  of  the  funded 
debt  164,1431,;  the  expense  attending 
the  circulation  of  promissory  notes  ana 
post  bills,  106,092/. ;  and  the  expense  of 
the  banking  department,  of  which  the 
proportion  for  tne  public  accounts  may 
be  estimated  at  10,000/. ;  making  a  total 
of  339,400/.  Before  the  passing  of  the 
act  of  1844,  the  Bank  paid  to  the  Stamp 
Ofiice  upwards  of  70,000/.  annually  as  a 
composition  for  the  duties  upon  its  notes 
and  bills;  but  the  notes  of  the  Bank 
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mn  BOW  wholly  exanptcd  fron  ttunp 
duty. 

In  183S  tlie  Buk  mftinteiiied  an  erta- 
bUihiMiit  of  dmtI  V  one  tfaocMtiid  oflioeii, 
derka»  porten^MidiiMHKiigcii;  and  the 
mmber  has  nnee  been  increased.  In  the 
r  the  salary  of  940  persoos  em- 
at  the  Bank  and   its  hranehes 


nme  year 
ployed  at 


to  Sll^MSi.,  or,  on  an  Sferace, 
to  225^  each;  and  193  persons,  prineipauT 
tiqwrannnated  derks^  reoeiTed  31,2432. 
per  annnm,  or  1612.  each. 

In  1694  the  sloekholdert  diTided  8 
per  cent,  which  was  increaaed  to  9  per 
oent  in  the  following  year;  from  tnat 
time  to  1729  the  annnu  diridend  flnctn- 
tttod  between  5^  and  9  per  cent;  fbr  the 
next  oghteen  years  the  rate  was  6^  to  6 
per  cent;  in  1747  it  fell  to  5  per  cot; 
w  1753  to  4}  per  cent,  which  was  the 
lowest  rate  of  profit  wioe  its  first  esto- 
Uishment;  tnat  1767  to  1806  the  divi- 
dend was  gndnally  increased  to  7  per 
•ent,  and  from  1807  to  1822  the  pro- 
prietors divided  10  per  cent  aunnaliy :  in 
1823  the  rate  was  lowered  to  8  per  cent, 
and  has  so  oontinned  to  the  present  time. 
In  addition  to  these  ^ynents,  the  stock- 
holders have  at  varioos  times  reoeiTed 
bonuses  to  the  ammmt  of  6,694,380/.,  or 
67^percent  npon  the  sabsoibed  capital. 

The  directors  of  the  Bank  of  England 
hate  always  declared  and  acted  npon  the 
opinion  that  secreqr  in  regard  to  tte  con- 
dition is  importsnt  to  its  prosperity.  To 
each  an  extent  has  this  feeling  been  car- 
ried, that  year  after  year  laroe  and  in- 
ereann^  oiTidenda  were  declared  and 
psid,  without  the  exhibition  to  the  pro- 
prietois  of  a  single  fi^we  by  which  each 
a  course  could  be  Justified,  the  simple  re- 
coflunendation  of  the  directors  naying 
always  satisfied  the  proprietors  as  to  the 
policT  of  preserving  this  mystery.  The 
printu^  of  the  Report  of  the  Committee  of 
Secrecy  in  1632  revealed  the  true  con- 
dition of  the  corporation,  and  it  is  not 
likely  that  the  directors  will  ever  again 
be  aUowed  to  involve  its  prooeedings  in 
the  same  degree  of  oonceafanent 

The  Bank  of  England  Charter  Act 

(7  and  8  Vict  c  32),  which  recrived  the 

Toyal  assent  on  the  19th  of  July,  1644, 

^models  the  Bank  and  establishes  a  sepa- 

"•  departeient  for  the  issue  of  notes. 


This  Act  is  entided  *«AnAettoR 
tibe  Issoe  of  Bank  Notes,  and  for 
to  the  Governor  and  Company  < 
Bank  of  Engiand  certain  pnvilege 
linuted  period." 

«« After  the  31st  of  Aqgust  184 
issue  of  promissory  notes  of  the 
nor  and  company  of  the  Bank  oi 
land,  payable  on  demand,  shall  b< 
rated  and  ttienceforth  kept  wboll 
tinct  from  the  general  banking  bu 
and  the  business  of  and  rriating  1 
issue  shaU  be  thenceforth  con 
and  carried  on  by  the  said  go 
and  companv  in  a  separate  depai 
to  be  caUed  «The  Issue  Departn 
the  Bank  of  England;'  and  it  si 
lawftil  for  the  court  of  directors 
said  governor  and  company,  i: 
shall  uiink  fit,  to  appoint  a  oommi 
committees  of  direeton  for  the  c 
and  management  of  such  issue  * 
ment  of  the  Bank  of  England,  am 
time  to  time  to  remove  the  um 
and  define,  alter,  and  regulate  the 
totion  and  powen  of  such  comuu 
they  shall  think  fit,  subject  to  ai 
laws,  rules,  or  regulations  which  i 
made  for  that  purp«»e:  provided^ 
theleas,  that  the  said  issue  den 
shall  always  be  kept  separate  and 
from  the  banking  department  of  1 
governor  and  company."    (§  1 .) 

On  the  3l6t  of  August,  1844,  ' 
shall  be  transfened,  appropriat< 
set  apart  by  the  governor  ana  com 
the  issoe  department  of  the  Bank  < 
land  securities  to  the  value  of  14,0(1 
whereof  the  debt  due  by  the  p< 
the  said  governor  and  company  i 
and  be  deemed  apart;  and  thei 
also  at  the  same  time  be  tran 
appropriated,  and  set  apart  by  i 
and  company  to  the  sa 
so  mucn  of  the  gold  c 
and  silver  bullion  then  hek 
k  of  England  as  diall  not  be  r 
by  the  hanking  department  there 
thereupon  there  shall  be  delivere 
the  said  issue  department  into  1 
banking  department  of  the  Bank 
land  such  an  amount  of  Bank  of  ] 
notes  as,  together  with  the  Bank 
land  notes  then  in  circulation,  i 
to  the  aggregate  amount 
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•eoariticB,  eoai,ttid  bullion  so  transfeiTed 
to  the  add  usoe  departmeDt  of  the  Bank 
of  En^and;  and  the  irhole  amoont  of 
Bankof  E^laod  notes  then  in  drcnla- 
lation,  including  those  deliyered  to  the 
hanking  department  of  the  Bank  of  Eng- 
land as  aforesaid,  shall  be  deemed  to  be 
issoed  on  the  credit  of  sach  secorities, 
coin,  and  bollkm  so  appropriated  and  set 
apart  to  the  said  issue  department ;  and 
flram  thenoefonfa  it  shall  not  be  lawM 
for  the  said  goTemor  and  company  to 
increase  the  amount  of  seenrities  for  the 
tune  being  in  the  said  issae  department, 
save  as  hereinafter  is  mentioned,  bat  it 
shall  be  lawAil  for  the  said  goremor  and 
mmpany  to  diminish  the  amount  of  sach 
•eeorities,  and  again  to  increase  the  same 
to  any  earn  not  exceeding  in  the  whole 
the  sum  of  14«000,000/.,  and  so  from  time 
to  time  as  they  shall  see  occasion ;  and 
fkoBk  and  after  sach  transfer  and  appro- 
priation to  the  said  issae  department  as 
afovesaid  it  shall  not  be  lawfol  for  the 
s^  governor  and  company  to  issae  Bank 
of  England  notes,  eitner  into  the  bank- 
ing dc]partment  of  the  Bank  of  England, 
or  to  any  persons  or  person  whatsoerer, 
Mve  in  exchange  for  other  Bank  of 
En|dand  notes,  or  for  gold  omn  or  for 
gold  or  nlTer  ballion  received  or  par- 
chased  forthe  said  issae  department  under 
the  pronsioDS  of  this  act,  or  in  exchange 
for  aeenrities  acquired  and  taken  in  the 
said  imae  department  under  the  provi- 
sioBS  herein  contained:  provided  always, 
that  it  shall  be  lawful  for  the  said  gover- 
nor and  company  in  their  banking  de- 
partnent  to  tssne  all  such  Bank  of  £ng- 
kad  notes  as  ther  shall  at  any  time 
receive  from  the  satd  issae  department  or 
odterwiae,  in  the  same  manner  in  all 
wspeets  as  such  issae  would  be  lawfol  to 
aay  other  person  or  penons."    (§  3.) 

1 3  fixes  the  proportion  of  silver  bal- 
lion to  be  retained  in  the  issue  depart- 
ment, and  on  which  bank  notes  may  be 
issoed  at  one-fourth  part  of  the  gold  coin 
and  bolHon,  and  not  to  exceed  that  pro- 


{  4  provides  that  all  persons  may 
demand  of  the  issue  department  notes 
in  exchange  for  gold  bullion  at  the  rate 
of  at  17«.  94l.  per  oance  of  standard  gold, 
to  be  m^Hed  and  assayed  at  the  expense 


of  the  parties  tendering  such  gold  by 
persons  approved  of  by  toe  bank. 

§  5  ^ves  the  bank  power  to  increase 
securities  in  the  issue  department,  and 
issue  additional  notes  in  case  any  banker 
who,  on  the  6th  of  May,  1844,  was 
issuing  his  own  notes,  shall  afterwards 
cease  to  inne.  Under  these  cireum- 
stsnces  the  bank  may  be  empowered 
by  an  order  in  council  to  increase  the 
amount  of  securities  beyond  the  sum  <rf 
14,000,0001.,  and  thereupon  to  issoe 
additional  ^mk  of  England  notes  to  an 
amount  not  exceeding  sodi  increased 
amount  of  securities  specified  in  soch 
order  in  council,  and  so  from  time  to 
time;  provided  always,  ''that  such  in- 
creased amount  of  securities  specified  in 
such  order  in  council  shall  in  no  case 
exceed  the  proportion  of  two-thirds  the 
amoont  of  bank-notes  which  the  banker 
so  ceasing  to  issue  may  have  been  aatho- 
rised  to  issue  under  the  provisions  of 
this  act ;  and  every  such  order  in  council 
shall  be  published  in  the  next  succeeding 
'London  Gasette.'" 

Accounts  are  to  be  rendered  weekly  by 
the  Bank  of  England,  which  are  to  be 
published  in  the  *  London  Gasette/  (§  6.) 

§  7  exempts  the  bank  from  stamp  du^ 
upon  their  notes. 

In  consequence  of  the  various  privileges 
granted  by  the  act,  the  bank  is  to  deduct 
180,000/.  from  the  expense  of  managing 
the  unftmded  debt,  instead  of  the  sum  of 
120,000/.  fixed  by  3  &  4  Will.  IV.  c.  96 
(§  8);  and  forther,  by  §  9  the  bank  is  to 
allow  the  public  the  net  profitsof  increased 
circulation  allowed  under  §  5  beyond  the 
sum  of  14,000,000/.  fixed  by  the  act 

§  10  prohibits  the  establishment  of  any 
new  bank  of  issue.  **  No  person  other 
than  a  banker  who  on  the  6th  of  May, 
1844,  was  lawfully  issuing  his  own  bank 
notes,  shall  make  or  issue  bank  notes  in 
any  part  of  the  United  Kingdom ;"  and 
§  11  regulates  the  mode  of  issuing  notes 
by  those  bankers  who  issued  notes  on  the 
6th  of  May,  1844,  who  may  **  continue  to 
issue  such  notes  to  the  extent  and  under 
the  conditions  hereinafter  mentioned,  bat 
notfiurther  or  otherwise;  and  the  right 
of  any  company  or  partnership  to  con- 
tinue to  jssae  such  notes  shall  not  be  in 
any  manner  pregudiced  or  affected  by  any 
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ehAage  whieh  maj  hereafter  take  place 
in  the  pemnal  oompotitioB  of  such  oom- 
pany  or  partnenhip,  either  hj  the  transfer 
of  any  iharei  or  share  therein,  or  by  the 
admissioD  of  any  new  partner  or  member 
thereto,  or  by  the  retirement  of  any  pre- 
aent  partner  or  member  therefrom :  pro- 
Tided  always,  that  it  shall  not  be  lawfbl 
Ibr  any  company  or  partnership  now  oon- 
aisting  of  ooIt  six,  or  less  thioi  ris  per- 
sons, (0  issue  bank  notes  at  waj  time  after 
the  nomber  of  partners  therem  shall  ex- 
ceed six  in  the  whole."  Bankers  ceasing  to 


issae  notes  may  not  resome  issuing,  eil 
by  agreement  with  the  bank  or  othei^ 
wise.  (§  12.)  And  existing  banks  of  issue 
are  to  oontinne  onder  strict  limitations. 
Their  average  circolation  ibr  twelve 
weeks  precedmg  the  87th  of  April  is  to 
be  ascertained,  when  the  conunissioners, 
or  any  two  of  them,  shall  certify  the 
amoont  to  the  banker,  who  may  then 
issoe  his  own  bank  notes  jAer  the  pass- 
ing of  this  Act;  **  proTided  that  such 
banker  shall  not  at  any  time  after  the 
10th  of  October,  1844,  have  in  circolation 
upon  the  average  of  a  period  of  four 
weeks  a  greater  amoont  of  notes  than  the 
amoont  so  certified.  (§  13.)  There  is  a 
TOoviskm  in  €  14  Ibr  banks  which  had 
become  nnited  within  the  twelve  weeks 
preceding  the  27th  of  April,  and  sach 
vnited  banks  mav  obtain  a  certificate  of 
their  joint  circnUtion,  which  the  united 
bank  will  be  anthoriaed  to  issae :  a  copy 
of  die  certificate  is  to  be  published  in  tne 
'  London  Gasette.'  (§  15.)  In  case  banks 
become  united  after  the  passing  of  this 
Act,  the  commissioners  are  also  to  certify 
the  amount  of  bank  notes  which  each 
bank  was  authorised  to  issue;  and  the 
united  bank  is  to  have  the  benefit  of 
isBuing  to  the  amoont  of  their  joint  cAr- 
eolation.    (§16.) 

A  penalty  is  imposed  on  banks  issuing 
In  excess,  the  amount  of  the  penalty  to 
be  equal  to  the  excess  of  the  avenge 
monthly  circulation.  (§  17.) 

After  the  19th  of  October,  1844,  issuing 
banks  are  to  render  accounts  to  the  Com- 
missioners of  Stamps  and  Taxes  of  the 
amount  of  their  notes  in  circulation  on 
every  day  during  the  i^eek,  and  also  an 
account  of  the  average  amoont  of  the 
notes  in  ciiculatioii'  Quring  the 


same  week,  and  a  like  average  fu 
period  of  fbor  weeks,  and  the  an 
bank  notes  which  such  banker 
thoriaed  to  issue  under  the  Act  i 
given  in  such  return.  The 
average  is  to  be  published  in  the  * 
Gaaette.'  The  penalty  fbr  making 
return  is  100/.  (§  18) :  and§20en 
the  Commissioners  of  Scamps  and 
with  the  consent  of  the  Trnwury,  \ 
the  books  of  bankers  containing  a 
of  their  bank  notes  in  circulaoo 
inq)ected ;  and  there  is  a  penalty  < 
fbr  refusing  to  allow  such  inspect! 

All  bankers  are  to  return  theii 
once  a  year  (in  the  first  fifteen 
January)  to  the  Slamp-ofBce,  and 
of  such  return  is  to  be  published  i 
newspaper  circulating  within  eac 
or  county  where  the  business  is 
on,    (§21.) 

All  bankers  who  shall  be  lia 
law  to  take  out  a  licence  from  th 
missioners  of  Stamps  and  Taxes 
thoriae  the  iisuing  cdf  notes  or  bilh 
take  out  a  sepamte  licence  for  evei 
at  which  they  issue  notes  or  bil 
there  is  a  proviso  in  ftvour  of  1 
who  had  four  such  licences  in  f< 
the  6th  of  May,  1844,  and  they  ^ 
be  called  upon  to  take  out  a  large 
ber.    (§22.) 

Compensation  is  made  to  certui 
ers  named  in  the  schedule  C  w! 
ceased  to  issue  their  own  notes 
certain  agreements  with  the  H 
England  before  the  passing  of  tl 
(§23.) 

The  Bank  of  England  is  alio 
compound  with  issuing  banks  whic 
to  issue  Bank  of  England  notes  as  i 
deration  fbr  the  relinquishment  of 
vilege  of  issuing  private  bank  not 
composition  to  be  at  the  rate  of  < 
cent  on  the  amount  of  Bank  of  E 
notes  issued,  but  such  issues  to 
stricted  according  to  §  13. 

Banks  within  sixty-five  miles  o 
don  may  draw,  accept,  or  endors 
not  being  payable  to  bearer  on  d 
(§86.) 

§27  relates  to  the  expiration 
Bank  Charter.  **At  any  time 
twelve  months'  notice  to  be  give 
the  1st  of  Angosly  1855^  and  upon 
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ment  by  parliament  to  the  governor  and 
eompany,  or  their  snocessors,  of  the  som 
of  11,015,100/^  being  the  debt  now  doe 
from  the  public  to  the  said  governor  and 
company,  withont  any  deducdon,  dia- 
oomit,  or  abatement  whatBoever,  and  upon 
payment  to  the  said  governor  and  com- 
pany and  their  saooeasorB,  of  all  arrears 
of  ttie  som  of  100,OOOZ.  per  annum,"  and 
other  moneys  due  to  the  Bank,  **  then  and 
in  such  case,  and  not  till  then,  the  said 
ezdnsive  privil^es  of  banking  granted 
by  this  Act  shall  cease  and  determine  at 
the  expiration  of  such  notice  of  twelve 


The  Gasette  6t  September  14th,  1844, 
eontained  the  first  account  of  the  aflbirs 
of  tiie  Bank  pursuant  to  the  above  act : 
it  showed  the  state  of  the  Bank  for  the 
week  ending  the  7th  of  September,  and 
was  as  follows  : — 

Db.             Imox  Dbpabtmsxt.  £. 

Noiesissoed 28,351,295 

C  

Government  debt 11,015,100 

Other  securities 2,984,900 

Gold   coin    and  £ 

bullion 12,657,208 

^verboUion...    1,694,087 

14,351,295 


Db. 


28,351,295 
Bavkxho  Dbvabtiieiit.  £ 

capital 14,553,000 

Rest 3,564,729 

Pobhcdepodts  (including  Ex- 
chequer, Savings'  Banks, 
ConuniaBioners  of  National 
Debt,  and  Dividend  Ac- 
counts)     3,630,809 

OtherD^posits 8,644,348 

Seven-day  and  other  bills  . .  <.    1,030,354 


31,423,240 


Cb,  14,554,834 
Government    securities   (in- 
cluding dead  weight  annu- 
ity)  14,554,834 

Other  securities 7,835,616 

Notes..: 8,175,025 

Gold  and  silver  coin 857,765 


31,423,240 
The  most  important  parts  of  the  act  7 


&  8  VicL  c.  32,  it  will  be  seen  are  :~1.  The 
separation  of  the  issuing  and  the  bankius 
iimctions  of  the  Bank  of  England,  witia 
strict  limitations  as  to  its  issues,  and  a  dif- 
ferent f^stem  of  account  and  different 
officers  for  each  department  The  Bank 
has  the  power  of  issuing  notes  on  a  fixed 
amount  of  securities  to  the  value  of 
14,000,000/.,  and  any  issue  beyond  this 
sum  must  be  founded  on  bulhon  only. 
As  the  stock  of  bullion  in  the  bank  in- 
creases or  diminishes,  so  will  likewise 
the  issues  of  bank-notes.  2.  Tlie  next 
point  of  importance  is  the  absolute  pro- 
tiibition  of  any  new  bank  of  issue  and  the 
limitation  of  the  issues  of  all  existing 
banks  of  issue  to  an  average  of  the  cir- 
culation of  each  bank  for  the  twelve 
weeks  preceding  April  12th,  1844.  3. 
Joint-stock  baziks  m  London  are  em- 
powered to  accept  bills  for  any  period, 
instead  of  such  bills  being  confined  to 
dates  of  not  less  than  six  months.  Such 
are  the  chief  features  of  the  system  now 
in  operation,  the  practical  working  of 
which,  in  the  course  of  the  ensuing  ten 
years,  will  be  watched  with  much  in- 
terest Another  remodelling  of  the  Bank 
may  then  again  take  place  according  to 
the  act,  and  an  opportanity  again  be  af- 
forded for  effecting  farther  oianges  in 
banking  institutions. 

IV.  Bankingt  as  carried  an  by  private 
establiahmenls  mid  joint-giock  ataociatumB 
in  London,  in  other  parts  cf  England  and 
in  Ireiand^ — The  Italian  merdiants  whot 
under  the  name  of  Lombards,  settled  in 
Euffland  during  the  thirteenth  century, 
ana  previously  to  that  time  the  Jews, 
performed  the  greatest  part  of  the  money 
business  of  the  country.  Thev  were  not, 
howeyer,  bankers  in  the  modem  accep- 
tation of  the  word,  and  in  foct  the  busi- 
ness of  banking  does  not  appear  to  have 
been  carried  on  among  us  earlier  than 
the  middle  of  the  seventeenth  century. 
The  ^Idsmiths  of  London,  who  before 
that  time  had  restricted  their  trade  in 
money  to  the  purchase  and  sale  of  foreign 
coin,  then  extended  their  business  by  bor- 
rowing and  lending  money.  The  latter 
part  of  their  business — that  of  lending 
— ^was  principally  transacted  with  die 
king,  to  whom  they  made  advances  on 
the  security  of  the  taxes.    They  allowed 
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intenit  to  the  indiTidiitlfl  from  whom 
they  borrowed,  and  the  receipti  which 
ther  gAve  for  depotits  puwd  nom  hand 
to  huid  in  tiie  mme  manner  as  Bank- 
notes have  ilnce  eircolated. 

The  taking  of  interest  for  the  me  of 
money  was  not  rendered  legal  in  Ens- 
land  until  1546,  when  the  rate  that  oould 
be  demanded  was  fixed  at  10  per  cent 
In  1624  the  legal  rate  was  reduced  to  8 
per  cent,  and  a  fhrther  redaction  to  6 
per  cent  took  place  in  1651.  At  this 
tate  it  still  remains  in  Ireland,  bat  was 
lowered  in  England  to  5  per  cent  in 
1714,  at  which  it  now  oontinnes.  These 
limitatioia  haye  alwavs  been  prodactiTe 
of  eril.  Money-lenders  by  profesrion 
will  alwa>'s  be  ready  to  take  adyantage 
of  Uie  necemties  of  borrowers,  and  being 
left  withoat  competitors  among  the  more 
eonscientions  capitalists,  demand  not  only 
a  monopoly  price  for  the  nse  of  their 
money,  bat  also  a  ftirther  som  propor- 
tioned to  ^e  risk  snd  penalties  attend- 
ing discovery.  The  Lombard  merchants 
were  accustomed  to  demand  SO  per  cent 
interest,  and  even  more,  according  to  the 
urgency  of  the  borrower's  wants. 

The  merchants  of  London  had  been 
used  to  deposit  their  money  for  security 
at  the  Mint  in  the  Tower  of  London, 
whence  they  drew  it  oat  as  occasion  de- 
manded; but  in  the  year  1640  Kioff 
Charles  I.  took  possession  of  200,000/. 
thns  lodged,  which  of  coarse  pat  a  stop 
to  that  practice.  This  state  of  things  pre- 
ceded and  most  probably  led  to  the  ex- 
tension of  the  business  or  the  goldsmiths, 
as  just  expluned. 

This  business  soon  beeame  yeij  con- 
rtderable,  and  was  found  convenient  to 
the  government.  In  1672  King  Charles 
II.,  who  then  owed  1,928,526/.  to  the 
bimkerB,  borrowed  at  8  per  cent,  shut  up 
the  Exchequer  and  for  a  time  refiised  to 
pay  ather  principal  or  interest,  thus  caos- 
mg  great  distress  among  all  classes  of 
peopw.  Yielding  to  the  damoar  raised 
against  this  dishonesty,  the  king  at  length 
conBCTitwl  to  pay  6  per  cent  interest,  bat 
the  principal  sum  was  not  discharged 
nntil  forty  years  afterwards. 

The  number  of  private  banks  in  Lon- 
don about  1793  was  fifty-six,  of  which 
only  twenty-foor  are  now  in  existence. 


The  nomber  is  at  present  sevei 
including  seven  colonial  and  eig 
stock  bonks.  There  are  three 
banking-hooses  still  carrying  on 
which  were  established  before  t] 
of  England.  These  are  Child 
blisbed  in  1663;  Hoare's,  in  16 
Snow's,  in  1685.  The  London 
eoQtiniied  to  issoe  notes  for  toi 
after  the  closing  of  the  Excheq 
they  have  long  since  ceased  tc 
acting  solely  as  depositaries  of 
discoonters  of  bills,  and  age 
bankers  established  in  the  count 
restriction  has  ever  existed  which  ] 
private  banks  in  London,  if  th 
not  more  than  six  partners,  fron 
their  notes  payable  to  bearer;  tJ 
have  ceased  to  do  so  has  arisen  f 
coovietion  that  paper  money,  isi 
the  security  of  only  a  small  nu 
individuals,  ooold  not  circalate  pi 
in  competitioa  with  that  of  a  f 
joint«tock  association. 

The  business  of  a  bank  may  be 
under  the  following  heads:  — 
counting    bills   of  exchange, 
vancing  money  on  cash  crnlits. 
cciving  deposits  at  interest    4.  ] 
current  accounts  for  customers, 
ing  notes.    6.  Acting  as  agents  fo 
Private  bankers  in  London  do  n 
sny  charge  of  commission  to  th 
tomers,  and  generally  grant  faci 
them,  both  1^  discounting  bills 
temporary  loans,  either  with  or 
security.    Even  where  this  kin< 
commodation  is  not  required,  it  18 
matter  of  necessity  for  every  men 
trader  carrying  on  considerable 
to  have  an  account  with  a  banker, 
whom  he  makes  his  payments,  i 
will  take  from  him  the  daily  tr 
presenting  bills  and  cheques  for  p 

At  vanoos  times  some  bankii 
blishments  in  London  have  ado] 
principle  of  allowing  interest  u 
pouts  placed  in  their  hands.  The 
of  most  (^  the  j<Nnt-slock  bonks  is 
a  moderate  interest,  depending 
maricetrvaloe  of  money,  for  a 
exceeding  100/.,  provided  thai 
not  withdrawn  by  the  depositor 
than  three  months.  Some  of  thes 
receive  deposito  as   low  as    10. 
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odien  allow  a  higher  rate  of  mterest 
on  small  than  on  larger  smns.  It  is 
expressly  stipulated  by  bankers  in  these 
cases  that  the  rate  of  interest  on  the  sum 
deposited  will  be  liable  to  fluctuation  ac- 
cording to  the  state  of  the  money-market. 
The  jomt«tock  banks  also  allow  interest 
at  the  rate  of  one  or  two  per  cent  on  the 
smallest  bidanoe  on  current  accounts,  if 
the  balance  has  stood  for  a  month ;  and 
some  of  them  allow  interest  on  the  ave- 
tage  daily  balance  for  a  month. 

The  profits  of  London  bankers  are 
principally  derived  from  discounting  mer- 
cantile bills,  either  for  their  customers,  or, 
through  tiie  intervention  of  brokers,  for 
odicr  parties.  They  have  great  facility 
as  regards  the  security  of  this  business, 
from  the  unreserved  confidence  which 
they  are  accustomed  to  place  in  one  an- 
odier  as  to  the  credit  of  their  respective 
customers. 

The  ^reat  amount  of  money  transac- 
tioDS  daily  carried  on  in  London,  and 
which  has  been  estimated  at  nearly  five 
millions,  has  led  to  the  invention  of  a 
shnpleand  ingenious  method  forecono- 
mizmg  the  use  of  money,  which  is  carried 
into  effect  at  an  establishment  set  on  foot 
by  the  private  bankers  in  1 7  70,  called  the 
Clearing-house.  The  present  Clearing- 
house is  situated  in  the  comer  of  a  court 
at  the  back  of  the  Guardian  Insurance 
Office,  in  Lombard  Street  The  business 
▼as  prerioosly  conducted  in  an  apart- 
ment in  the  banking-house  of  Messrs. 
Smith,  Payne,  and  Smiths,  and  still  ear- 
lier at  the  banking-house  of  Messrs.  Bar- 
netts  and  Co.,  both  in  Lombard  Street. 
The  cheques  and  bills  of  exchange,  on 
the  authority  of  which  a  great  part  of  the 
money  paid  and  reoeived  by  bankers  is 
made,  are  taken  from  each  of  the  clearing- 
bankers  to  the  Clearing-house  several 
times  in  the  day,  and  the  cheques  and 
bills  drawn  on  one  banker  are  cancelled 
b]^  those  which  he  holds  on  others.  The 
jomt-stock  banks  are  excluded  from  this 
asBociation  of  private  bankers.  Some  of 
the  private  bankers,  fit>m  the  nature 
of  thar  bnsinesB,  do  not  require  the 
aid  which  these  clearances  afford,  and 
others  are  too  distant  to  maintain  the  ne- 
ttssaiy  n^ndity  of  communication  with 
the  QeariDg-hoose.    Ad  anthentic  detail 


of  the  arrangements  of  the  Clearing- 
house has  recently  been  published  by  Mr. 
Tate  ('  The  System  of  the  London  Bank- 
ers' Clearances  explained  and  exempli- 
fied'), to  which  we  must  refer  those  who 
desire  something  more  than  a  general 
idea  of  the  system.  The  Clearing-house 
is  fitted  up  with  desks  for  each  of  the 
present  twenty-seven  clearing-bankers, 
whose  names,  taking  the  first  of  each 
firm,  are  arranged  in  alphabetical  order 
as  follows,  over  each  desk : — 


Barclay 

Gl^ 

Sogers 

Barnard 

Hanbnry 

Smith 

Bametts 

Hankey 

Spooner 

Bosanquet 

Jones 

Stevenson 

Brown 

Lubbock 

Stone 

Curries 

Masterman 

Verea 

Denison 

Prescott 

Weston 

Dorrien 

Price 

Williams 

FuUer 

Sobarts 

Willi*. 

Mr.  Tate  says,  «*The  rapidity  with 
which  the  last  charges  are  required  to  be 
entered,  and  the  bustle  which  is  created 
by  their  swift  distribution  through  the 
room,  are  difficult  to  be  conceived.  It  is, 
then,  on  the  point  of  striking  four,  and 
on  days  of  heavy  business,  that  the 
beauty  of  the  alphabetical  arrangement 
of  the  dearers'  desk  is  to  be  seen.  All 
the  distributors  are  moving  the  same  way 
round  the  room,  with  no  further  inter- 
ference than  may  arise  from  tlie  more 
active  pressing  upon  or  outstripping  the 
slower  of  their  fellow-assistants.  With 
equal  celerity  are  their  last  credits  entered 
by  the  dearers.  A  minute  or  two  hav- 
ing passed,  all  the  noise  has  ceased.  The 
deputy-clearers  have  left  with  the  last 
charges  on  their  houses;  the  dearers 
are  silently  occupied  in  casting  up  tiie 
amounts  of  the  accounts  in  their  books, 
balancing  them,  and  entering  the  differ- 
ences in  their  balance-sheets,  until  at 
length  announcements  begin  to  be  heard 
of  the  probable  amounts  to  be  reoeived 
or  paid,  as  a  preparation  for  tiie  fiiud 
settlement  Ilie  four  o'dock  balances 
having  been  entered  in  the  balance-sheet, 
each  clearer  goes  round  to  check  and 
mark  off  his  accounts  with  ^e  rest,  with 
*  I  charge  you,'  or  *  I  credit  you,'  accord- 
ing as  eacn  balanoe  is  in  ms  ftvooror 
aipainsthim." 

T 
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In  the  Appendix  to  the  Second  Report 
of  the  Select  Committee  of  the  Home  of 
Commons  on  Banks,  there  is  a  retain  of 
the  payments  made  throa|^  the  Clearing 
hoose  ibr  the  year  1899,  and,  omitting 
all  soms  under  100/.,  the  total  was 
954,401,600/.  The  average  for  each  day 
wDold  consequently  be  rather  more  than 
8,000,000/.  sterling  (the  actual  payments 
ranee  from  1,500,000/.  to  6,250.000/.), 
whfle  that  of  the  soms  actually  paid  was 
about  213,000/.  It  has,  however,  some- 
times happened  that  a  single  house  has 
had  to  pay  above  half  a  million  of  money. 
The  payments  through  the  Clearing- 
house of  three  bankers,  in  1839,  ranged 
from  100,000,000/.  to  107,000,000/.  each. 
In  1840,  according  to  a  pamphlet  on  the 
ounency  by  the  late  Mr.  T^ealham,  banker, 
of  Wakefield,  the  returns  of  the  Clearings 
house  reached  to  the  enormous  sum  of 
975,500,000/. 

There  were  very  few  countrjr  bankers 
established  previous  to  the  American  war, 
but  after  tne  conclusion  of  that  contest 
their  numbers  increased  greatly.  In 
1793  they  were  subjected  to  heavy  losses, 
conseouent  upon  the  breaking  out  of  the 
Frenoi  war,  and  twenty-two  of  them 
beoime  bankrupt.  The  passing  of  the 
Bank  Restriction  Act  was  the  signal  for 
the  formation  of  many  establishments  for 
banking  m  the  country.  In  1809,  the 
first  year  when  bankers  were  required  to 
take  out  a  licence,  the  number  issued  was 
702,  which  gradually  rose  to  940  in  1814. 
In  1813-14  the  number  of  licences  taken 
out  by  country  bankers  for  issuing  notes 
was  733,  and  the  number  of  partners  in 
these  banks  was  2234.  In  1814  and 
the  two  following  years,  eighty-nine 
oountiT  bankers  &il«d,  and  their  numbers 
ML  off  greatly.  In  each  of  the  years 
1825  and  1826  there  were  about  800 
annual  licences  issued,  but  their  numbers 
were  again  reduced  by  eighty  bankrupt- 
cies, BSM  in  1832  only  636  licences  were 
demanded.  From  1839  to  1843  inclusive 
the  number  of  bankers  gazetted  as  bank- 
ru|}ts  was  82 ;  and  the  number  of  banks 
^f  issue  which  fkiled  during  the  same  pe- 
riod was  29.  In  August,  1844,  there 
were  117  private  banks  of  issue  in  the 
United  Kingdom;  and  there  were  162 
■nivate  banks  which  were  not  baoka  of 


issue.  The  number  of  private  banl 
1826  to  1842  is  given  at  the  end 
aectioiL 

Country  banks  in  England  an 
them  banas  of  deposit  and  of  di 
they  act  as  agents  for  the  remitt 
money  to  and  from  liondon,  a 
efiectmff  payments  between  <i 
parts  of  the  Kingdom.  A  large 
of  them  are  also  banks  of  issue,  ai 
notes  are  in  many  cases  made  pa; 
some  banking-house  in  London,' 
as  at  the  place  where  they  are 
The  new  r^ulations  under  wh 
issues  of  banks  of  all  kinds  are  pi 
7  &  8  Vict  c  32,  have  alrea< 
given  in  the  an^^sis  of  the  ac 
to  17  inclusive,  llie  First  Lord 
Treasury,  in  his  speech  of  May  2 
adopted  them  avowedly  on  Uie 
that,  in  periods  when  the  prim 
convertibility  has  been  endange 
country  banks  were  nuwilling  oi 
petent  to  reduce  their  issues. 

A  moderate  rate  of  interest,  fi 
2^  per  cent,  is  allowed  by  counti 
ers  upon  deposits  which  rema 
them  for  any  period  beyond  six 
some  make  this  allowance  for 
periods.  Where  a  depositor  ha 
drawing  account,  the  balance  l 
every  six  months,  and  the  into 
upon  the  average  is  placed  to  hii 
tfpon  drawing  accounts,  a  con 
unially  of  a  quarter  per  cent,  is 
on  all  payments.  Th^  country 
on  bis  part,  pays  his  London  a 
I  the  trouble  which  he  occasions,  < 
keeping  a  certain  sum  of  mon< 
hands  without  interest,  or  by  al 
commission  on  the  payments  i 
his  account  or  by  a  fixed  annual 
in  lieu  of  the  same. 

The  nortion  of  fhnds  in  th< 
arising  from  deposits  and  issut» 
not  required  for  discounting  ] 
making  advances  in  the  count 
vested  in  government  or  mercai 
rities  in  London,  which,  in  the  < 
contraction  of  deposits  or  issue 
made  immediately  available. 

The  establishment  of  banks  tt 
the  kingdom  has  contributed  t 
to  the  growth  of  trade.  Witho 
would  hardly  be  possible  tor  a 
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nplcnriiig  any  great  number  of 
faands  to  collect  the  mone^  required  to 
pay  the  weekly  irages  of  hu  p^ifde.  It 
»  not  a  Talid  argnment  against  their  uti- 
lity that  oceadonally,  l^  the  ftcilities 
tfaer  have  afforded,  the  tendency  to  over- 
tnbung  haa  been  enoooraged. 

In  1826  the  7  Geo.  IV.  c.  6,  provided 
fir  the  gradual  withdrawal  of  snudl  notes 
itam  eirenlation,  by  prohibiting  the  fbture 
iane  of  anv  stamps  ibr  that  purpose,  and 
declared  that  their  issue  should  wholly 
cease  on  the  5th  of  April,  1829.  It  was 
on  the  occasion  of  the  introduction  of 
this  act  that  the  Bank  of  Eng^d  under- 
toclc,  at  tibe  recommendation  of  ^em- 
ment,  to  establish  branches  of  its  own 
body  in  difierent  parts  of  the  country. 

'Ae  nractical  efiEect  of  this  measure  of 
' —  the  circulation  of  notes  below 


5L  Tslue,  has  been  to  lessen,  in  an  impoi^ 
tsni  degree,  the  issues  of  country  bankers. 
Previously  to  their  si^resBion,  the  small 
noleB  fonned  more  th«i  one-half  the  dr- 
eofauion  of  country  banks,  whose  iuues 
hare  not,  however,  been  reduced  in  that 
proportion,  owing  to  an  enlarged  amount 
of  SL  notes  bang  taken  by  the  public: 
the  rednctioo,  on  the  whole,  has  been 
estimatfd  at  SO  per  cent  It  is  generally 
acknowledged  br  countty  bankers  them- 
seHes,  that  the  description  of  notes  with- 
drawn formed  by  fiv  the  most  dangerous 
part  of  their  issues;  that  in  the  event  of 
any  rm  or  panic,  ^e  notes  of  W.  value 
were  always  fint  brought  in  for  payment, 
and  that,  in  consequence,  the  situation  of 
the  country  banker  is  now  one  of  much 
greater  security  than  it  was  while  small 
notes  were  issued.  The  country  bank 
notes  in  circuladon  in  1810  amounted  to 
23,893,868/.  In  July,  1 844,  the  issues  of 
private  banks  was  4,624,1 792.  and  of  joint- 
stock  banks  S,340,326t,  being  together 
less  than  eight  millions.  In  February  of 
the  same  year  there  were  forty-three  pro- 
vincial bankers  which,  by  an  arrangement 
widi  the  Bank  of  England,  agreed  to  issue 
the  notes  of  that  establishment  exclu- 
sively, to  the  amount  of  2,429,000/. 

Up  to  1832  no  local  circulation  existed 
in  tae  great  maDuftcturing  and  trading 
county  of  Lancashire,  where  Bank  of 
England  notes  alone  passed  fkt>m  hand 
to  hand,  but  a  great  number  of  payments 


were  adjusted  by  means  of  bills  of  ex- 
change drawn  upon  or  made  payable  by 
London  houses.  Subsequentlv  some  of 
the  jointFStock  banks  of  Manchester  and 
Liverpool  issued  notes. 

By  3  & 4  Will.  IV.c.  83, banks  issuing 
promissory  notes  were  required,  for  the 
first  time,  to  make  quarterly  returns  to 
the  Stamp-office  of  the  average  amount  of 
notes  in  circulation ;  the  quarterly  aver- 
age to  be  founded  on  the  amount  in  cir- 
culation at  the  end  of  each  week.  The 
4  &  5  Vict  c.  50,  required  the  retoms  to 
be  made  at  the  end  of  every  four  weeks. 
The  7  &  8  Vict  c  32,  §  18,  requires 
returns  to  be  made  of  the  notes  in  cireu- 
lation  on  every  davin  each  week;  the 
average  for  the  week ;  and  a  like  average 
for  every  four  weeks,  and,  as  will  be 
seen,  gives  the  Commissioners  of  Stamps 
the  power  of  inspecting  bankers'  books. 

At  the  time  of  passmg  the  law  for  the 
suppression  of  small  notes  in  England, 
provision  was  made  by  the  legislature  in 
the  manner  already  described,  for  the 
establishment  of  joint-stock  banks,  wMch 
shoiUd  be  banks  of  issue,  at  any  distance 
beyond  sixty-five  miles  from  London. 
In  consequence  of  this  act  above  one  hun- 
dred joint-stock  banking  companies  have 
been  formed  in  Eng^land.  About  one 
hundred  and  thirty-eight  private  banks 
have  been  merged  in  joint-stock  banks. 
The  following  table  shows  the  number 
of  joint-stock  banks,  &c.  in  the  United 
Kingdom  in  January,  1839 : — 


No.  of 
Banki. 

'BnaehM. 
&o. 

No.  of 

England...   105 
Scotiand...     29 
Ireland....     18 

648 
117 
143 

32,142 

6,971 

11,755 

Total  ..152  903  50,868 

Of  the  29  Scotoh  banks^  one  established 
by  act  of  parliament,  and  four  by  royal 
charter,  are  not  required  to  lodge  lists  of 
partoers. 

According  to  some  valuable  tables  in 
the  *  Bankers'  MagaziDe'  for  August, 
1844,  the  number  of  joint-stock  banks 
in  the  United  Kinsdom  at  that  date  was 
as  follows :— England  and  Wales,  106 ; 
Scotiand,  20 ;  Ireland,  10 ;  and  there  were 
besides  10  joint-stock  Colonial  banks  in 
Lond^. 
*  t2 
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The  following  U  given 

in  a  Parlia- 

mentary  retnni  at  the  number  of  pri- 

vate banks  and  jomt^tock 

1836  to  1842 

: — 

Privmte 

Joint^oek 

Buike. 

pun^». 

1826 

554 

•  • 

1827 

465 

6 

1828 

456 

7 

1829 

460 

U 

1830 

439 

15 

1831 

436 

19 

1832 

424 

25 

1833 

416 

35 

1834 

416 

47 

1835 

411 

55 

1836 

407 

100 

1837 

351 

107 

1838 

341 

104 

1839 

332 

108 

1840 

332 

113 

1841 

321 

115 

1842 

311 

118 

The  average  quarterly 

circulatioii  of 

the  private 

tMinks  and  joint-stock  banks 

from  September,  1834,  to  July,  1844,  was 

as  follows  :- 

- 

Quarter 

PrfTAte 

Jointetoek 

•ndlng 

Banks. 

Benkt. 

Sept. 

£ 

£ 

1834 

8,370,423 

1,783,689 

1835 

7,912,587 

2,508,036 

1836 

7,764,824 

3,969.121 

1837 

6,701,996 

3,44(),()53 

1838 

7,083,811 

4,281.151 

1839 

6,917.606 

4,167,313 

1840 

6,350.801 

3,»;30,285 

1841 

5,768.136 

3.311,941 

1842 

5,098,259 

2,819,749 

1843 

4,288,180 

2,763,302 

SOthJalf, 

1844 

4,624,179 

3,340,326 

The  system  upon  which  the  business 
of  a  joiot-stock  bank  is  conducted  is 
the  same  generally  as  that  pursued  by 
private  establishments;  but  it  is,  of 
oourse,  more  obligatory  upon  managers 
acting  fbr  others  to  adhere  rigidly  to 
system,  than  it  is  for  an  individual  or  a 
gmall  number  of  partners  without  the 
nme  decree  of  responsibility. 

The  disasters  which  befel  several  of  the 
joint-stock  banks  ought  long  ago  to  have 
led  to  some  ^neral  measure  for  placing 
these  institutions  on  a  safe  footing.  In 
1887  iheie  icansely  existed  any  l^;ialap 


tive  restrictioM  on  the  operatioi] 
act  7  Geo.  IV.  e.  46,  permitting  t 
blishment  of  jointrstock  banks. 
stock  bank  could  start  into  ei 
whether  for  the  purpose  of  de 
issue,  or  of  both,  without  any  prel 
obligation  beyond  the  payment 
oen<x-duty  and  the  registration 
names  of  shareholders  at  the 
Office.  A  secret  committee  of  th 
of  Commons,  appointed  in  l^a* 
quire  into  tiie  operation  of  thi 
mentioned  act,  reported  that  the 
not  require  a  revision  of  the  dei> 
tlement  by  any  competent  author] 
there  was  no  restnction  on  the 
of  nominal  capital,  which  vari 
lOO.OOOl.  to  5,000,000/.,  and  in 
an  unlimited  power  was  reserve 
ing  shares  to  any  extent;  that 
operations  might  be  commence 
Uie  whole  or  any  certain  amount 
be  subscribed  for ;  that  the  law 
enforce  any  rule  with  respect  V 
minal  amount  of  shares,  whic 
from  5/.  to  lOOO/.,  nor  with  th* 
of  paid-up  capital  before  the  cr 
ment  of  business,  which  varied 
to  105/.,  and  that  the  law  was 
cientlv  stringent  to  ensure  to  t! 
thattne  names  registered  at  tl 
Office  were  the  names  of  lamn 
prietors.  who.  having  signed  tli 
settlement,  were  responsible  to  t 
The  committee  also  pointed  oui 
law  did  not  limit  the  number  of 
or  their  distance  from  the  cent: 
and  that  the  obligation  of  nial- 
notes  payable  at  the  places  of 
disregarded. 

Bv  1  Vict  c  73,  shareholdi'T 
stock  banks  were  rendered  liab 
the  extent  of  their  shares,  insti 
whole  of  their  property  being  ai 
but  up  to  the  enid  of  the  parliaiu 
sion  of  1844,  the  joint-stock  ba 
laboured  under  a  number  of 
tages,  some  of  which  are  remc 
act  7  &  8  Vict  c.  113,  "  to  rep 
stock  banks  in  England."  \ 
Company  is  required  by  this  act 
a  petition  to  the  Queen  in  Coui 
by  at  least  seven  of  the  shi 
praying  that  letters  patent  may 
to  them,  and  specifying  very 
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names  and  abodes  of  all  the  partners  of 
the  proposed  company;  the  proposed 
name  of  the  bank,  and  where  the  business 
is  to  be  carried  on ;  the  proposed  amount 
of  capital  stock,  and  the  means  by  which 
it  is  to  be  raised ;  the  amount  already 
paid  up,  and  where  and  how  invested; 
the  proposed  number  of  shares,  and  the 
amoant  of  each  share,  not  being  less  than 
1002.  The  petition  will  be  referred  to 
the  Beard  of  Trade,  who  will  report  as 
to  the  prorisions  of  the  act  having  been 
ranptied  with.  The  deed  of  partnership 
most  be  prepared  according  to  a  form  to 
be  miroved  of  by  the  Board  of  Trade. 
Buks  already  existing  may  be  remo- 
delled under  the  provisions  of  the  act 
Joint-stock  banks  have  now  the  privilege 
of  suing  and  being  sued.  The  acts  of 
an  unaathorixed  partner  formerly  bound 
all  the  rest  of  the  partners ;  but  now  it  is 
ody  the  acts  of  an  individual  director 
pro^ly  appointed  which  are  binding  on 
the  shareholders. 

A  national  bonk  was  established  by 
charter  in  Ireland  in  1783,  with  the  same 
privileges  as  thoae  granted  to  the  Bank  of 
England  bv  the  act  of  1708.  T*he  origi- 
nal capital  of  this  corporation  was 
600,0002.,  and  was  lent  to  government 
at  4  ^  cent  interest  The  manage- 
ment IS  vested  in  a  governor,  deputy-go- 
vernor, and  fifteen  directors.  In  1809 
1,000,0002.  was  added  to  its  capital.  This 
som,  which  was  raised  by  subscription 
among  the  proprietors  at  the  rate  of  125 
per  cent,  was  also  lent  to  government  at 
5  per  cent  interest  In  1821  the  capital 
was  aogmented  to  3,000,000/.,  and  a  fur- 
ther prolongation  of  the  diarter  was 
granted  in  1808. 

The  system  adopted  by  and  in  re^rd 
to  the  rank  of  England  has  on  vanous 
occasions  been  extended  to  the  Bank  of 
Ireland.  In  1797,  when  it  became  ne- 
eenaiy  to  restrict  the  Bank  of  England 
from  paying  its  notes  in  ^Id,  that  mea- 
me  was,  idniost  necessanly,  adopted  in 
Ireland,  and  in  consequence  the  issue  of 
the  Bank  of  Ireland  notes  increased  from 
780,000/.,  which  it  was  in  1797,  to  up- 
vards  of  4,000,000/.,  before  the  Suspen- 
non  Act  iras  ultimately  repealed. 

The  total  circulation  of  the  Bank  of 
Ireland  for  the  week  ending  April  27, 


1844,  was  3,618,600/.,  of  which  sum 
1,91 7,000/.  was  circulated  bv  the  branches. 
The  bullion  in  the  bank  coffers  was 
1,037,100/.  and  the  total  securities 
amounted  to  7,250,700/.,  consisting  of 
4,226,500/.  public  securities ;  1,844,400/. 
notes  and  bills  discounted ;  and  1,1 79,800/. 
of  other  securities.  The  total  deposits 
were  3,555,300/.,  of  which  2,484,100/. 
were  private,  and  1,071,200/.  public  de- 
posits. The  Bank  neither  grants  cash 
credits  nor  allows  interest  on  deposits. 

The  suspension  of  specie  parents  led, 
as  in  England,  to  the  establishment  of 
numerous  private  banks  in  Ireland  ;  fifty 
of  these  were  in  operation  in  1804.    The 
power  of  issuing  notes  was  greaU^  abused 
by  these  banks,  and  the  mischief  thus 
occasioned  was  aggravated  by  other  in- 
dividuals issuing  notes  also.  It  was  given 
in  evidence  by  several  persons  before  a 
committee  of  the  House  of  Commons, 
that  about  this  time  there  were  295  issuers 
of  paper  money  in  Ireland,  whose  notes 
were  in  some  cases  put  forth  for  a  few 
shillings,  and  occasionally  even  as  low  as 
ad,  and  3d,  each.     These  issuers  con- 
sisted of  merchants,    shopkeepers,  and 
petty  dealers  of  all  descriptions.    The 
consequences   might   easily    have   been 
foreseen ;  forgeries  and  frauds  innumer- 
able were  committed,  and  it  became  ne- 
cessary to  put  a  le^  stop  to  the  practice. 
The  mischief  recoiled  with  seventy  upon 
the   bankers,  so  that  of  the  fift^  who 
carried  on  business  in  1804,  only  nineteen 
remained  in  1812.    A  few  had  prudently 
withdrawn  from  business,  but  the  remain- 
der had  fiiiled ;  and  of  the  nineteen  here 
mentioned   eleven  became  bankrupt  in 
1820.    The  number  of  private  banks  in 
Ireland  is  now  only  four. 

The  mischief  and  misery  thus  occa- 
noned  called  loudlv  for  the  interference 
of  government,  and  in  1821  an  act  was 
passed  (1  &  2  Geo.  IV.  c  72)  by  which 
jointmtock  banking  companies  were  al- 
lowed to  be  established  at  a  distance  of 
fifty  Irish  (sixty-three  statute)  miles  from 
Dviiiin.  This  district  comprises  a  popu- 
lation of  about  1,500,000,  and  the  Bank 
of  Ireland  has  only  six  branches,  while 
in  the  various  towns  of  Ireland  beyond 
sixty-three  miles  from  Dublin  there  are 
above  one  hundred  branches  of  joint-stoc^ 
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banks.  The  Bank  of  Ireland  hai  alto- 
gether twenty-four  branches. 

The  act  1  &  2  Geo.  IV.  was  at  first 
inoperative,  in  consequence  of  its  omitting 
to  repeal  seyeral  vexatious  restrictions; 
uid  it  was  not  until  after  the  pasdng  of  a 
new  act  in  1824,  b^  which  this  error  was 
remedied,  that  a  pomt-stock  banking  com- 
pany  was  established  in  Bel&st  with  a 
capital  of  half  a  million.  This  was  fol- 
lowed in  1825  by  the  formation  of  the 
Provincial  Bank  of  Ireland,  with  a  sub- 
scribed capital  of  two  millions,  one-fourth 
part  of  which  has  been  paid  up  by  the 
shareholders.  The  shareholders  are 
principally  resident  in  England,  where 
the  management  of  the  bank  is  conducted, 
the  chief  officer  being  in  London.  This 
association  carries  on  business  in  thirty-six 
of  the  principal  dties  and  towns  of  Ire- 
land b^ond  the  prescribed  distance  from 
Dublin.  Each  branch  is  managed,  under 
the  control  of  the  directors,  by  an  agent, 
with  the  advice  and  assistance  of  two  or 
more  gentlemen  residing  in  the  district, 
each  m  whom  holds  at  least  ten  shares  in 
the  bank.  The  system  of  business  adopted 
is  the  same  as  is  followed  by  the  Scotch 
banks.  The  benefit  to  the  country  from 
the  introduction  and  prudent  employment 
of  so  much  capital  hf^  been  very  great 

The  notes  of  the  Provincial  Bank  are 
received  by  the  Irish  government  in  pay- 
ment for  duties  and  taxes  equally  with 
the  notes  of  the  Bank  of  Ireland. 

The  great  ^evance  of  the  Irish  joint- 
stock  ^ks  IS,  that  beyond  sixty-three 
miles  fh>m  Dublin  they  can  neither  draw 
nor  accept  bills  for  a  less  sum  than  fifty 
pounds,  nor  for  any  sum  upon  demand  ; 
and  all  such  banks  in  Dubun,  or  within 
sixty-three  miles,  can  neither  issue  notes 
nor  accept  or  draw  bills  at  all.  When 
the  charter  of  the  Bank  of  Ireland  again 
comes  under  the  consideration  of  the 
legislature,  some  of  these  objectionable 
disELbilities  will  probably  be  modified  or 
removed. 

There  are  ten  joint-stock  banks  in  Ire- 
land, including  the  Bank  of  Ireland,  and 
branch  banks  are  established  in  one 
hundred  and  fifty-six  different  towns. 

In  the  same  year  with  the  formation  of 
the  Provincial  Bank,  the  directors  of  the 
Bank  of  Ireland,  in  1825,  began  to  estab- 


lish branches  in  the  country.  The  ndet 
issued  fh>m  these  branches  were  not  at 
first  payable  except  in  Dublin ;  but  thii 
inconvenience  was  rectified  by  the  act 
9  Geo.  IV.  c  81,  which  makes  it  obliga- 
tory on  all  banks  to  pay  their  notes  at 
the  places  where  they  are  issued.  This 
regulation,  which  does  not  apply  to  bante 
in  Scotland,  renders  it  neoesasry  to  keep 
at  all  times  a  considerable  supply  of  jpold 
at  the  branches ;  and  fW)m  the  political 
state  of  Ireland,  this  necessity  is  more 
particularly  pessin^.  In  1828,  dnriuff 
a  *  run,'  the  Provincial  Bank  of  IreUmd 
sent  over  from  the  head-quarters  in  Lon- 
don no  less  a  sum  than  700,000i.  in  gold 
to  its  branches.  In  Scotiand  the  notes 
would  have  been  {layable  at  tiie  bead- 
office,  where  specie  is  easier  provided. 

The  law  of  1826,  forbidding  the  issue 
of  notes  under  52.  value,  does  not  extend 
to  Ireland. 

Bank  notes  are  not  a  legal  tender  in 
Ireland. 

y.  Sadch  system  of  Banking,— There 
are  three  incorporated  public  banks  in 
Scotland :  one  of  these,  called  the  Bank  of 
Scotland,  was  established  by  act  of  tiie 
Scottish  parliament  in  1695;  another, 
called  the  Royal  Bank  of  Scotland,  re- 
ceived a  royal  charter  in  1727  ;  and  the 
third,  the  British  Linen  Company,  was 
incorporated  in  1746,  for  the  purpose  of 
undertaking  the  manufacture  of  linen, 
but  now  operates  as  a  banking  company 
only;  its  capital  is  500,0002.  None  of 
the  Scotch  banks  have  exclusive  privi- 
leges resembling  those  of  the  Bank  of 
England  and  Bfmk  of  Ireland. 

The  capital  of  the  Bank  of  Scotiand 
was  originally  1,200,000/.  Soots,  or 
100,0002.  sterling  money,  divided  into 
1200  shares.  This  capital  has  since  been 
augmented  at  different  times,  and  now 
amounts  to  1,500,000/.  sterling,  but  of 
this  sum  only  one  million  has  been  paid 
up  by  the  subscribers.  This  bank  b^gan 
to  establish  branches  in  1696,  and  israed 
notes  for  U.  each,  in  1704.  It  also  be^aa 
very  early  to  receive  deposits,  for  which 
it  allowed  interest;  and  in  1729  it  intro- 
duced the  plan  of  granting  credits  on 
cash  accounts,  which  now  forms  a  princi- 
pal feature  of  the  Scotch  banking  system. 

The  nature  of  these  cash  accounts  ocm- 
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asls  in  the  bank  giTing  credit  on  loan, 
to  the  extent  of  a  som  agreed  upon,  to  any 
iodiTidnal  or  house  of  business  that  can 
proeore  two  or  more  persons,  of  undoubted 
credit  and  property,  to  become  surety  for 
tlie  repayment,  on  demand,  of  the  sum 
credited,  with  interest  When  a  person 
has  obtained  this  credit,  he  may  employ 
the  amoont  in  his  business,  paying  inter- 
est only  upon  the  sum  which  he  actually 
ages,  toad  oaying  interest  allowed  to  him 
from  the  day  of  repaying  any  part  of  the 
kaa.  These  loans  are  advanced  m  the  notes 
of  the  bank,  whose  advantage  from  the  sys- 
*— ^  in  the  call  which  these  credits 


produce  fbr  the  issue  of  their  paper,  and 
from  the  opportunity  which  tn^  afford 
fer  ihe  profitable  employment  of  part  of 
their  deposits.  In  order  to  render  this 
part  of  their  business  as  advantageous  and 
teeore  as  possible,  it  is  necessary  that  the 
credits  should  be  fluently  operated 
apon:  and  if  the  managers  <n  the  bank 
md  that  ihey  are  used  as  dead  loans  to 
imdttce  interest  only,  or  that  the  opera- 
tnos  of  the  borrower  are  infi^uent,  so 
that  the  amount  of  notes  called  for  .is  in- 
eonriderable  dorinff  the  year,  they  will 
speedily  put  an  ena  to  the  credit,  it  being 
Id  die  mterest  of  the  bank  to  keep  up  an 
active  circulation  of  its  notes. 

These  cash  accounts  are  found  to  be 
very  advantageous  to  traders,  by  supply- 
Nc  an  additional  capital,  for  the  use  of 
whieh  th^  pay  only  in  proportion  to  the 
amoimt  of  it  which  they  employ. 

The  management  of  the  Bank  of 
Scotland  is  ve^ed  in  a  governor,  deputy- 
governor,  twelve  ordinary  and  twelve*  ex- 
traordinary directors.  They  are  chosen 
every  year  by  the  stockholders 
havmg  250i  of  stock  or  upwards.  The 
maoagement  of  the  various  branches, 
which  are  opened  in  all  the  principal 
towns  in  Scotland,  is  confided  to  cashiers 
orageots.    . 

T%e  Royal  Bank  of  Soodand  had  at  first 
A  CB{ntal  of  150,000^,  which  has  nnce 
been  increased  to  2,000,000/.  The  system 
of  buaness  adopted  by  this  establishment, 
and  by  the  British  Linen  Company,  is  the 
nme  as  that  of  the  Bank  of  Soothmd, 
which  has  already  been  described. 

The  act  of  1708,  which  restrained  any 
swinlaliuu  having  mf«*v  than  six  part- 


ners fhnn  issuing  notes  pavable  to  bearer* 
did  not  extend  to  Scotland  where  bank- 
ing companies,  with  numerous  partners 
d^inff  on  a  joint-stodc,  have  long 
existed.  **  There  is  no  limitation  upon 
the  number  of  partners  of  which  a  bamk- 
ing  company  in  Scotland  may  consist" — 
**  The  partners  of  all  bankinff  companies 
are  bound,  jointlv  and  severally,  so  that 
each  partner  is  liable,  to  the  whole  extent 
of  his  fortune,  for  the  whole  debts  of  the 
company.  A  creditor  in  Scotland  is  em- 
powered to  attach  the  real  and  heritable, 
as  well  as  the  personal  estate  of  his 
debtor,  for  payment  of  personal  debts, 
among  which  may  be  classed  debts  due  by 
bills  and  promissory  notes;  and  recourse 
may  be  had,  for  the  purpose  of  procuring 
payment,  to  each  description  ofproperty 
at  the  same  time." — {Common^ Conumttee 
on  Scotch  Banks,  1826.) 

In  1793  and  1825,  when  so  many  bank- 
ruptcies took  place  among  country  bankers 
in  Enffland,  not  one  Scotch  bank  fiuled 
to  m&e  good  its  engagements.  The 
Lords'  Committee  on  Scotch  Banks,  in 
1826,  reported  that  '*  the  banks  of  Scot- 
land, whether  chartered  or  joint^tock 
companies,  or  private  establishments,  have 
for  more  than  a  century  exhibited  a  stabi- 
lity which  the  committee  believe  to  be 
unexampled  in  the  history  of  banking; 
that  they  supported  themselves  fh>m  1797 
to  1812  without  any  protection  fhmi  the 
restrictions  by  which  the  Bank  of  Eng- 
land and  that  of  Ireland  were  relieved 
firom  cash  payments ;  that  there  was  litde 
demand  for  gold  during  the  late  embar- 
rassments in  the  circulation ;  and  that  in 
the  whole  period  of  their  establishment 
there  are  not  more  than  two  or  three  in- 
stances of  bankruptcy,  and  as,  during  the 
whole  of  this  penod,  a  large  portion  of 
their  issues  conasted  almost  entirely  of 
notes  not  exceeding  If.  or  ll.  Is.,  there  is 
the  strongest  reason  for  concluding,  that 
as  fiu*  as  respects  the  banks  of  Scotland, 
the  issue  of  paper  of  that  description  has 
been  found  compatible  with  the  highest 
degree  of  solidity."  In  another  r^pect 
the  law  which  regulates  the  system  of 
banking  in  Scotland  differs  fhmi  that  in 
force  in  England.  The  act  of  1826,  which 
put  an  end  to  the  circulation  of  notes 
under  .^2.,  does  not  extend  to  Sootiand 
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wbere  a  ocmridenble  part  of  the  circa- 
lating  medium  of  the  coantry  is  competed 
of  notes  of  1/.  value.  The  9  Geo.  IV.  c. 
65,  prohibifeB  the  introdoetion  of  Scotch 
notes  mider  5/.  into  England. 

All  banking  establishments  in  Scotland 
take  in  deposits  and  allow  interest  upon 
yerr  small  sums  lodged  with  them,  a  net 
which  mav  account  for  the  small  number 
of  savinn  banks  in  that  part  of  the  king- 
dom. The  interest  allowed  varies  ao- 
cording  to  the  current  market-rate.  The 
rate  Yak  sometimes  been  as  high  as  4  per 
cent,  and  as  low  as  2  per  cent  There  is 
said  to  be  a  sort  of  understanding  that  less 
than  A/,  shall  not  be  paid  in  or  drawn  out ; 
but  the  projected  Dunedtn*  bank  proposes 
to  pay  or  receive  any  sums,  noweyer 
small,  charging  only  a  **  clerking  fee  "  of 
4s.  id.  on  each  hundred  transactions. 
This  bank  is  intended  to  command  the 
agency  of  the  Scottish  joint-stock  banks, 
and  will  not  have  branches.  The  Bank 
of  Scotland  about  the  middle  of  1844 
resolved  not  to  allow  interest  upon  cash 
deposited  with  them,  until  it  has  been  at 
least  a  month  in  their  possession.  It  is 
stated  in  the  Report  of  tne  Committee  of 
the  House  of  Ckmimons  of  1826,  to  which 
the  snlnect  of  banking  in  Scotland  and 
Ireland  was  referred,  that  the  aggregate 
amount  of  the  sums  deposited  with  the 
Scotch  banks  was  then  from  twenty  to 
twenty-one  millions,  and  there-is  reason 
fbr  believing  that  the  sum  has  since  been 
preatif  increased.  It  appeared  fh>m  the 
mquiries  of  the  committee  just  mentioned, 
that  about  one-half  of  the  depositors  in 
Scotch  banks  are  persons  in  the  same  rank 
and  station  as  the  depositors  in  savings' 
banks  in  England  and  Ireland. 

All  the  cluirtered  and  private  banks  in 
Scotland  have  agents  in  London  upon 
whom  they  draw  bills,  but  their  notes  are 
not  naade  payable  except  in  Scotland. 

Thei«  are  at  present  (September,  1844) 
twenty  joint-stock  banks  m  Scotland,  in- 
cluding the  three  chartered  companies. 
The  greater  part  of  the  Scotch  banks  have 
branches  in  connexion  with  the  principal 
establishment,  each  branch  bein^  manaj^ 
bjr  an  agent  acting  under  the  immediate 
directions  of  his  employers,  and  giving 


*  0*dic  name  for  Ediabaif  h. 


security  to  them  for  his  coodoet  The 
Bank  of  Scotland  has  33  branches';  tibe 
British  Linen  Company  44  branches: 
the  Commercial  Bank  53 ;  and  the  total 
number  of  branch  banks  established  in 
Scotland  b  313,  having  been  133  in 
1826.  Two  banks  have  upwards  of  1 500 
partners. 

The  Scotch  bankets  have  a  pmctioe 
which  is  rigorously  adhered  to,  of  ex- 
changing eadh  other's  notes  four  times  » 
week  and  immediately  paying  the  bs^ 
lances.  For  that  purpose  each  bank  haa 
an  agent  in  Edinburgh,  by  whom  thia 
arrangement  is  conducted.  The  balanoea 
are  paid  by  bills  at  ten  days*  date  on 
London.  The  state  of  these  balances  is 
looked  at  with  great  attention :  if  any- 
thing at  all  wrong  in  the  conduct  of  » 
bank  were  thereby  indicated,  the  others 
would  instantly  interfere  and  force  the 
party  to  alter  its  proceedings.  This  course 
nas  proved  efficient  in  guarding  against 
any  over-issue  of  bank  notes,  and  in  pre- 
vendng  the  consequent  deprectatioo  of 
their  value.  The  plan  of  periodically  ex- 
changing notes  with  each  other  i*  pu^ 
tially  M^  upon  in  some  districts  in  En^- 
lan£  The  projectors  of  the  Dsnedin 
propose  to  reduce  the  exchange  with 
London  firom  twenty  days  to  eleven. 

It  is  the  intention  of  the  Government 
at  an  early  period  to  deal  with  the  ques- 
tion of  banking  in  Scotland  and  Ireland, 
and  it  is  even  said  that  an  attempt  will 
be  made  to  assimilate  the  currency  to 
that  of  England. 

In  August,  1844,  the  bank  dreulatioQ 
of  the  United  Kingdom  was  as  follows : — 

England.  £  £ 

Bank  of  England    21,448,000 
Private  Banks  4,624,1 79 

Joint^tock  Banks     3,340,826 

29,412,505 

SOOTULND. 

Chartered,  Private,  and 
Joint-Stock  Banks    . 
Ibeland. 
Bank  of  Ireland        3,440,700 
Private  and  JcMnt- 
Stock  Banks  |        1,974,284 

—  5,414,984 


.    2,903,322 


Total 37,730,811 
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VI.  Sntem  ^Banking  in  the  United 
Siatet  cf  America. — ^The  banking  busi- 
ness is  followed  in  the  United  States  of 
America  to  a  very  great  extent;  and,  as 
regards  some  of  its  principles,  upon  a 
system  which  requires  notice.  The  first 
bank  in  the  United  States  was  that  of 
North  America,  established  by  the  old 
Congress  in  1781,  and  afterwards  con- 
tinaed  by  the  State  of  Pennsylvania.  In 
1791  a  Bank  of  the  United  States  was  in- 
oorporated  bv  Congress,  with  a  capital  of 
ten  million  dollars,  in  shares  of  400  dol- 
lars, of  which  one-fourth  was  required  to 
be  paid  in  gold  and  silver,  and  three- 
fiwrdiB  in  public  stock.  The  principal 
office  of  the  corporation  was  in  Phila- 
delphia, and  branches  were  established  in 
otAer^aoes.  When  this  bank  was  first 
established,  the  whole  number  of  banks  in 
the  Union  was  only  twelve,  whose  autho- 
rised capital  was  nearly  nineteen  million 
doUars.  In  1811,  when  the  first  charter 
expired,  the  number  of  banks  had  in- 
creased to  fifty-nine,  whose  capital  rather 
exceeded  52^  miUion  dollars.  The 
charter  was  not  renewed;  but  almost 
all  the  banks  in  the  Union  having  failed 
in  1814,  a  second  Bank  of  the  United 
Slates  was  chartered  in  1816  for  twenty 
yean.  Its  capital  was  thirty-five  millions 
of  dollars,  in  shares  of  100  dollars  each. 
The  capital  was  subscribed  in  specie  and 
stock,  in  the  same  proportion  as  in  the 
first  bank,  and  the  stock  the  t>ank  might 
sell  at  the  rate  of  two  million  dollars  a 
year.  One-fifth  of  the  shares  was  sub- 
scribed by  the  government  The  ma- 
oagenent  was  confided  to  twennr-five 
directors,  who  were  stockholders ;  five  of 
the  number  were  annually  nominated  by 
the  President  of  the  Umted  States,  and 
the  rest  were  elected  by  the  stockholders. 
The  <}nestion  of  re-chartering  this  bank 
was  violently  opposed,  and  in  1833  Gene- 
ral JadooD,  then  President,  removed  the 
government  deposits  from  the  bank.  In 
1836  a  further  blow  was  aimed  at  its 
credit  by  a  Treasury  circular  directing 
that  the  doposits  of  money  on  account  m 
the  public  land  sales  should  be  paid  in 
necie.  The  charter  expiring  in  1836, 
the  bank  was  then  dissolved,  after  ineffec- 
tnal  attempts  of  both  Houses  of  two  suc- 
oewve  CongreflBes  to  counteract  the  oppo- 


sition of  the  President  and  to  renew  its 
charter.  The  bank  is  now  merelv  a  bank 
of  the  State  of  Pennsylvania.  The  num- 
ber of  banks  in  the  States  at  different 
periods  during  the  last  half-century  is 
shown  in  the  Allowing  table : — 

No.  of  Banks.     Capital  anthoriied . 


Dollut. 

1792 

12 

18,935,000 

1801 

33 

33,550,000 

1811 

89 

62,610,101 

1820 

368 

137.210,611 

1830 

330 

145,191,668 

1838 

679 

317,636,778 

The  number  of  banks  and  branches  iu 
January,  1840,  was  800,  having  been  840 
on  the  1st  of  January,  1839 ;  and  the  whole 
bank  capital  in  1840  was  323,000,000  dol- 
lars. In  1837  and  1839  there  was  a 
general  suspension  of  specie  payments  by 
the  banks  throughout  the  Umon.  The 
suspension  in  1839  was  commenced  on 
ihe  9th  of  October  by  the  United  States 
Bank  of  Pennsylvania.  The  total  number 
of  banks  then  in  the  Union  was  959,  or,  de- 
ducting 109  branches,  850.  Of  this  latter 
number  343  entirely  suspended ;  62  sus- 
pended in  part;  56  failed  or  were  dis- 
continued ;  498  did  not  suspend ;  and  48 
of  those  which  had  suspended  resumed 
specie  payments  hj  JiMiuary,  1840. 

It  may  well  be  imagined  that  so  mat 
and  rapid  an  extension  of  the  N^'vting 
business  could  not  have  arisen  altogether 
from  the  wants  of  the  community,  but 
must  have  been  based  upon  a  spirit  of 
peculation  adverse  to  its  interests.  It  is 
therefore  not  surprising  that  shortly  after 
the  war  broke  out  between  the  United 
States  and  this  country  in  1812,  a  great 
portion  of  the  banks,  including  all  south 
and  west  of  New  Eng^hind,  were  obliged 
to  suspend  their  specie  payments.  Foe 
adopting  this  measure  the  American 
bankers  could  not  adduce  the  same  reason 
as  that  which  led  to  the  Restriction  Act 
in  England  in  1797;  they  must  have  been 
placed  in  so  unfkvourable  a  position  solely 
through  the  ruinous  competition  which 
had  led  each  of  them  to  fbrce  as  large  an 
amount  of  its  notes  upon  the  pubfic  as 
possible.  By  this  means  the  precious 
metals  were  m  a  manner  forcea  out  of 
the  country;  and  when  the  war  brc^ 
out,  and  confidence  began  to  be  sha^ 
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the  haaloefi  were  wholly  unprepared  for 
Ae  eluuise« 

The  JMolntioB  of  the  United  States 
Bank  in  1811  had  liiToared  this  short- 
aiffhted  policj  of  private  bankers,  by 
widening  the  ^ihere  of  their  trosiiien, 
without  adding  in  any  way  to  their  means 
of  eondnetin^  it  On  the  contrary,  a  Tery 
large  proportion  of  the  stock  of  the  United 
Stetes  Bank,  haying  been  held  by  foreign- 
ersi  was  remitted  abroad^  and  this  being  a 
lemittuioe  soddenlv  called  for  oat  of  the 
ordinary  eoorse  of  commerce,  was  in 
neat  part  effected  by  the  exportation  of 
Sie  preekms  metala.  The  suppression  of 
the  United  Slates  Bank  had  been  attended 
by  the  ftirther  conseqoenoeof  calling  new 
banking  wrtsMishments  into  action  in 
order  to  fill  the  chasm.  In  the  foor  years 
IWmi  Janoary  1,  1811,  to  January  I, 
181S,  DO  fower  than  120  new  banks  were 
chartered,  with  nominal  capitals  amount* 
insr  in  the  aggregate  to  forty  millions  of 

During  the  general  suspension  of  specie 
payments  in  me  United  States,  in  1812, 
the  paper  curreney  was  increased  about 
fifty  ner  cent,  and  its  Talue  was  depre- 
ciaiea  on  the  ayerage  about  twenty  per 
cent  as  compared  with  bullion. 

It  was  not  until  after  the  organtflttioQ 
of  the  New  Bank  of  the  United  States, 
in  January,  1817,  that  delegates  from  the 
banks  in  the  principal  commercial  states 
baying  met  at  Philadelphia  to  consider 
of  the  eurcumstanoes  in  which  their  esta- 
blishments were  placed,  determined  upon 
mmultaneously  resuming  payments  in 
apede,  a  measure  greatly  assi^ed  by  the 
importation  of  a  large  amount  of  bullion 
by  the  newly-established  puUic  bank. 

This  course  was  followed  by  such  a 
eontraetioo  of  their  issues  on  the  part  of 
pnyate  bankers  as  occasioned  great  and 
wide-spread  commercial  distress.  Debts 
eontracted  in  the  depreciated  currency 
became  Boddenl^  payaole  at  its  par  yalne, 
while  the  fiicilities  usually  obtamed  from 
the  bankers  for  their  liquidation  were  as 
anddenly  slopped  by  a  refosal  of  discounts. 
It  is  at  such  moments  as  these,  when  the 
leCnming  good  sense  of  a  people  leads 
tiiem  to  restore  the  soundness  of  their 

Meucy,  that  the  foil  eyils  of  a  depar- 
firom  true  principles  are  felt    Up 


to  a  certun  point  the  depredatioo  of 
the  currency  may  be,  and  frequently  iSp 
accompanied  by  a  delnsiye  show  of  proa- 
perity,  but  which  is  surej^ii^  end  to 
haye  all  its  Ikllacy  revvQed.  Bfr.  Qtf» 
latin  states  that  the  number  of  banks  that 
foiled  between  1811  and  1830,  in  different 
parts  of  the  Union,  was  165,  which  had 
possessed  capitals  to  die  amount  in  tlie 
aggregate  of  near  thirty  millions  of  dol- 
lars. In  some  of  these  cases  the  loss  foil 
for  die  greatest  part  upon  die  holders  of 
bank-notes  and  on  depodtors ;  die  stock- 
hokters  had  **  paid  for  their  shares  in  their 
own  promissory  notes,  which  remainimg 
in  the  hands  of  the  bank  they  afterwaidi 
redeemed  by  deliyering  iq»  to  be  caneelkd 
the  stock  in  their  names,  and  thussuffeved 
no  loss." 

With  one  solitary  eaoepfSon— that  of 
the  bank  of  the  late  Mr.  Girard  m  Phil*, 
delphia— all  the  priyate  banks  established 
in  Uie  United  States  are  joinVsto^  coift- 
panies  incorporated  by  law,  with  fixed 
capites,  to  the  extent  of  wldch  only  tiie 
stockholders  are  in  most  cases  responsible. 
The  business  of  all  consistB  in  recervtog 
deposits,  discounting  mercantile 
lending  money  on  security,  and 


The  legislatures  of  seyeral  of  the  i 
haye  endeayoured  to  proyide  for  the  prp- 
dent  management  of  the  banks  by  limit- 
ing the  amount  of  their  issues  in  propor- 
tion to  their  capitals,  requiring  that  not 
less  than  a  certain  proportion  (generaOr 
50  per  cent)  of  dieir  nominal  capitBU 
shall  be  actually  ^d  up  in  goul  or 
silyer,  and  existing  m  their  yanlts,  before 
they  begin  business,  and  by  rendering 
the  dire^rs  of  each  bank  personally  to* 
sponsible  for  the  consequences  of  brak- 
ing these  and  other  rules  formed  fiv  tlie 
protection  of  the  public.  But  ProftsMT 
Tucker,  writing  m  1889,  says  that  Ae 
preliminary  condition  was  eyaded  **br 
means  of  mde  temporarily  borrowed 
of  other  banks  for  the  purpose,"  and  diat 
the  capital  of  nearly  all  tne  banks  is  in 
great  nart  nominal. 

In  MaasachnsettB  the  baidn  are  re- 
strained from  issningnotes  for  a  less  sum 
than  one  dollar.  The  states  of  Penn- 
sylyania,  Maryland,  and  Virginia  haye 
forbidden  the  issue  of  notes  of  a  lower  de- 
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mn  ptyable  in  specie ;  Bud  if  sach  pay- 
nent  be  refaaed,  the  bank  is  liable  to  pay 
tbe  holder  4vnageB  at  the  rate  of  24  per 
cent  per  annnm  finr  the  time  ^yment  is 
reftised  or  delayed.  The  banking  system 
of  Missachnsetts  has  been  much  extolled, 
and  in  particuJar  the  banks  of  the  town 
oi  Boston  haye  been  held  np  as  models 
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In  New  York,  Maryland,  and  some 
other  of  the  states,  the  charter  of  a  bank 
is  fiirfeited  from  the  moment  that  it  re- 
ftsea  to  pay  its  notes  or  deposits  in  specie. 

Tlie  exceauve  number  of  banks  m  the 
New  England  States  (in  I8S8  there  were 
8S1  ont  of  8S1  in  the  whole  Union\ 
and  the  oonseiiaent  ezoessiTe  competi- 
tioo,  leads  to  acts  and  dcTices  for  the 
patrpoae  of  engrossing  a  larger  share  of 
the  drcnlation,  which  is  iigurioos  to  the 
and  places  the  banks  in  great 


Of  the  banks  in  the  State  of  Rhode 
Idand,  which  were  60  in  nmnber  in  1838, 
Plpofesaor  Tocker  remarks  :—**  Many  have 
perhaps  bat  one  salaried  officer,  a  cashier, 
whoae  annuid  stipend  ranges  from  300  to 
600  doUars :  indeed  many  of  its  bankers 
can  be  regarded  aa  little  more  than 
caahien  and  book-keepers  lor  particular 
mannfiictories.'' 

There  are  twenty  incorporated  banks 
in  tibe  city  of  New  York,  some  of  which 
pid  a  bonas  to  the  state  for  their  acts  of 
inoorporation.  Their  capitals  amount  to 
twem  millioDS  of  dollars.  All  the  banks 
existing  in  New  York  issne  notes  for  one 
doQar  and  upwards.  All  the  banks  dis- 
eooBt  mercantile  bills.  No  interest  is 
allowed  on  deposits;  and  in  fact,  the 
acthitjf  of  the  trade  of  the  eitjr  is  so 
great  m  comparison  with  the  ca|ntala  of 
the  merchante,  tiiat  deposits  for  such  a 
length  of  time  as  woold  jastiiy  the  pay- 
ment of  interest  are  vnknown. 

An  Act  wasiiassed  by  th»  Jesislatare 
ef  the  state  of  New  York,  in  Apnl,  1829, 
called  the  'Safety  Fond  Act,'  to  the  pro- 
ylsions  of  which  "  all  monied  corporations 
dtercaftertobe  created  or  renewed  are 
aaljcclad.*'  Under  one  of  its  provisions, 
every  sndi  corporation  is  obliged,  on  the 
1st  of  Jaaoary  in  each  year,  to  pay  to 
te  tmsuer  of  Uie  state  one^half  or  one 


per  cent,  at  the  option  of  the  i 
on  the  amount  of  the  capital  stock  oF  the 
bank,  and  to  continue  such  payment  until 
three  per  cent  in  the  whole  shall  be  paid : 
this  fond  to  remain  perpetual  in  tbe  hands 
of  the  treasorer,  and  to  be  solely  appro* 
priated  to  the  payment  of  the  debte  of 
such  banking  corporations  as  may  become 
insolyent  In  the  meanwhile  the  pro- 
portion of  interest  arising  frcmi  its  pay* 
mentB  is  cai^ed  to  the  credit  of  each 
bank,  alter  providing  for  the  payment  of 
salaries  to  certain  commissioners  who  are 
appmnted  to  investigate  at  least  four  timea 
in  every  year  the  anurs  of  each  banking 
corporation  in  the  stete.  These  commis" 
sioners  are  invested  with  extensive  powers 
to  examine  the  officers  of  the  banks  upon 
oath,  to  inspect  the  books,  &c  They  are 
empowered  to  visit  the  banks  subject  to 
the  act,  and  to  arrest  die  business  of  any 
bank  discovered  to  be  insolvent,  by  ^tph* 
cation  to  the  court  of  chancery.  The 
investigations  of  the  commissioners  into 
the  state  of  any  bank  can  be  made  oftener  • 
than  once  a  quarter  on  the  joint  aiyplica> 
tion  of  an^  three  banks.  CommissKmera 
for  inspectbg  the  condition  of  the  bonka 
have  been  appointed  by  the  legisUtnres  of 
Vermont,  Mame,  New  Ham|»hire,  Coo* 
necticnt,  and  Bhode  Island.  But  they 
have  not  adopted  the  Safoty  Fund  scheme, 
which  has  practically  afforded  no  security 
against  suspension ;  and  in  1837  the  gene- 
ral suspension  of  specie  payments.be^in  in 
the  state  of  New  York,  the  only  stete  in 
which  the  system  then  prevailed.  Com- 
paring ninety  Safety  Fund  banks  in  die 
stete  of  New  Yorl^  with  the  banks  of 
Pennsylvania,  it  waa  found  in  1887,  that 
the  proportion  of  npecie  in  drculatioo 
was  25  per  cent  for  the  New  York 
banks,  and  22  per  cent,  for  the  Penn- 
sylvania banks,  but  in  their  banking 
operations  the  Pennsylvania  banks  had 
been  decidedly  most  prudent  Eight  New 
Yoric  banks,  not  subjected  to  the  Safety 
Fund  law,  had  specie  in  proportion  to 
their  cireolation,  to  the  amount  of  46  per 
cent 

In  all  cases  where,  from  the  date  of 
their  incorporatioD,  and  the  determination 
of  the  directors  of  any  bank  not  to  brinjg 
themselves  under  the  proviskms  of  thif 
aet,  they  do  not  contribute  to  the  Sa^ 
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Pimd,  those  directors  are  held  personally 
liable  to  the  full  extent  of  all  losses 
wUch  the  shareholders  or  creditors  of 
the  bank  onder  their  charge  may  sostain 
by  reason  of  their  departure  fh>m  the 
course  of  management  prescribed  by  their 
act  of  incorporation. 

In  providing  for  the  payment  of  notes 
in  specie,  the  legislatures  have  not  insisted 
that  the  coin  of  the  United  States  shall 
alone  be  used ;  and  it  has  been  the  prac- 
tice to  adopt  a  schedule  of  prices  at  which 
the  coins  of  different  countries  shall  be 
considered  good  tender  of  payment 

In  July,  1838,  a  law  was  passed  which 
gives  to  partners  in  banking  assodations 
a  limitea  responsibility,  on  condition  of 
their  depositing  securities,  to  the  amount 
of  the  notes  issued. 

BANKRUPT  (ftanTve-roiffter,  a  bank- 
rupt, and  banque-route,  bankmpt<7^ — from 
bakcuM,  the  table  or  counter  of  a  tradeft- 
man,  and  ruptWf  broken)  is  a  merchant 
or  trader  whose  property  and  effects,  on 
.his  becoming  insolvent,' are  distributed 
among  his  creditors,  under  that  system  of 
statutory  regulations  called  the  Bankrupt 
Laws.  These  laws,  which  originated  m 
England  with  the  statute  34  &  35  Henry 
VIII.  c.  4,  were  first  nuunly  directed 
against  the  frauds  of  traders,  who  ac- 
quired the  merchandise  and  goods  of 
others,  and  then  fled  to  foreign  countries, 
or  lived  in  extravagance,  and  eluded  and 
defrauded  their  creditors.  The  bank- 
rupt was  consequenUy  treated  as  a  crimi- 
nal offender;  and  until  within  a  few 
years,  the  not  duly  surrenderinff  his 
property  under  a  commission  of  bank- 
ruptey,  when  summoned,  was  a  capital 
felony.  The  bankrupt  laws  are  now,  and 
have  for  some  time  past,  been  regarded 
as  a  S3r6tem  of  legislation,  having  the 
double  object  of  enforcing  a  complete 
discovery  and  equitable  mstribution  of 
the  property  and  ei^ts  of  an  insolvent 
trader,  and  of  conferring  on  the  trader  the 
reciprocal  advantage  of  security  of  person 
and  a  discharge  frt>m  all  fritnre  claims  of 
his  creditors.  These  laws  were  till  lately 
spread  over  a  voluminous  accumulation 
of  statutes,  referring  to  and  depending  on 
each  other,  and  ofrrai  creating  confusion 
and  inconvenience  from  their  difiiise  and 
'OBtradictory  provinons.    These  atatutes 


were,  under  the  auspices  of  Lord  E3doii, 
repealed,  and  their  provisions  altered  and 
consolidated  into  the  present  general 
Bankrupt  Act— 6  Geo.  iV.  c.  16— which 
introduced  many  important  alteratioDS 
and  simplifications. 

The  I  &  2  William  IV.  c.  56,  consti- 
tnting  **  the  Court  of  Bankruptcy,"  mate- 
rially altered  the  mode  of  administratioti' 
of  tms  law  ;  it  entirely  removed  the  juris- 
diction in  the  first  instance  in  cases  of 
bankruptcy  frtmi  the  Court  of  Chancery 
to  the  new  Court  of  Bankruptcy,  resenr- 
ing  only  an  appeal  frt>m  the  Judges  of 
that  court  to  the  Lord  Chancellor,  as  to 
matters  of  law  and  equity  and  questions 
of  evidence.  Instead  of  the  oommissioD 
under  the  Great  Seal,  which  formerly 
issued  to  a  certain  number  of  barristera- 
at-law  who  were  permanent  **Commi8- 
sionen  of  Bankrupt,"  the  above  Act  sub- 
stituted a  fiat  of  bankruptcy ;  and  other 
important  alterations  were  also  intro- 
duced. 

The  5  &  6  Vict  c.  122,  which  came 
into  operation  on  the  llth  of  Novem- 
ber, 1842,  also  effected  several  important 
alterations,  and,  as  its  titie  implies,  it 
was  "An  Act  for  the  Amendment  of 
the  Law  of  Bankmptey,"  and  it  repealed 
all  acts  which  were  inconnstent  with  its 
provisions. 

The  provisions  of  the  Bankrupt  Act  of 
6  Geo.  IV.,  as  amended  by  the  act  of  5 
&  6  Vict  c  122,  and  the  more  recent 
act  of  7  &  8  Vict  c.  96,  are  verv  nu- 
merous. The  complete  expontion  of  these 
provisions,  with  aJl  the  dedsions  thereon, 
and  the  explanation  of  the  forms  of  pro- 
cedure, belong  to  works  that  treat  qieci- 
allyof  legal  matters.  But  viewed  as  a 
mode  of  settiing  the  claims  of  crediton 
against  their  debtors,  the  bankrupt  law 
of  England  is  an  important  subject  in  our 
public  economy. 

The  first  peculiarity  in  the  bankrupt 
Uw  is,  that  only  those  persons  can  have 
the  benefit  of  it  who  are  particularly  de- 
scribed in  the  act  6  Geo.  IV.  c  16,  and 
the  act  of  5  &  6  Vict  c.  122.  This  act  of 
Geo.  IV.enacts,  thai *< all  bankers, broken, 
and  persons  using  the  trade  or  profession 
of  a  scrivener,  receiving  other  men's 
moneys  or  estate  into  their  trust  or  cus- 
tody ;  and  persons  insuring  ships,  or  their 
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6eidit,  or  other  matters,  against  perils 
of  the  sea  ;^  warehousemen,  wharfingers, 
packers,  builders,  carpenters,  shipwrights, 
yictoallersy  keepers  of  inns,  taverns, 
hotels,  or  coffee-houses,  dyers,  printers, 
Ueachers,  AiUers,  calenderers,  cattle  or 
sheep  salesmen,  and  all  persons  using  the 
trade  of  merchandise  by  way  of  bargain- 
ing; exchange,  bartering,  commission, 
ooQBgmnent,  or  otherwise  in  gross  or  by 
retail ;  and  all  persons  who,  either  for 
themselTes  or  as  agents  or  fiictors  for 
others,  seek  their  living  by  buying  and 
selling,  or  by  buying  or  letting  for  hire, 
or  by  the  worknuuship  of  goods  or  com- 
modities, shall  be  deemed  traders  liable 
to  become  bankrupts;  provided  that  no 
&nner,  graader,  common  labourer  or 
workman  for  hire,  receiver-general  of 
the  taxes,  or  member  of  or  subscriber  to 
any  incorporated  commercial  or  trading 
flompaniea,  established  by  charter  or  act 
of  parliament,  shall  be  deemed,  as  such, 
a  trader  liable,  by  virtue  of  tfaAt  act,  to 
become  bankrupt." 

The  above  enumeration  has  given  rise 
to  a  variety  of  decisions  in  the  courts  of 
law  as  to  who  is  a  trader ;  and  these  de- 
cisioDshave  established  that  many  persons 
cannot  have  the  benefit  of  the  act  who 
get  their  living  by  wh2t  is  conmionly 
oonndeTed  to  be  a  trade.  The  5  &  6 
Vict  c.  122,  §  10,  has  added  to  the  listof 
persons  who  may  be  made  bankrupts 
**  livery-fitable  keepers,  coach  proprietors, 
carriers,  ship-owners,  auctioneers,  apo- 
thecaries, market-gardeners,  oowkeepers, 
brickmakers,  alum-makers,  lime-burners, 
and  millers."  Other  persons,  who  might 
with  as  good  reason  claim  the  benefit  of 
being  m»le  bankrupts,  must  be  "totisfied 
with  the  relief  that  they  can  obtain  as 
insolvent  debtors.    [Insolvent.] 

In  order  tibat  a  man  shall  become  liable 
to  be  made  a  bankrupt,  he  most  commit, 
as  it  is  termed,  an  act  of  bankruptcy. 

These  acts  are  of  two  sorts :  first,  those 
which  are  only  acts  of  bankruptcy  when 
done  with  intent  to  defeat  or  delay  his 
creditors;  secondly,  certain  acts  which 
have  that  effect  without  reference  to  any 
intention.  The  first  dass  are  enumerated 
in  §  3  of  6  Geo.  IV.  c.  16,  which 
eaacts,  **  that  if  any  such  trader  shall  de- 
part this  reidm,  or  bemg  out  of  this  realm 


shall  reooain  abroad,  or  depart  from  Ids 
dwelling-house,  or  otherwise  absent  him- 
self, or  begin  to  keep  his  house,  or  suffer 
himself  to  be  arrested,  or  his  goods,  money, 
or  chattels  to  be  attached  or  sequestrated, 
or  taken  in  execution,  or  make  any  fraudu- 
lent grant  or  conveyance  of  any  of  his 
lands,  tenements,  goods,  or  chattels,  or 
niake  anv  fraudulent  surrender  of  any  <^ 
his  copyhold  lands  or  tenements,  or  nuake 
any  fraudulent  gift,  delivery,  or  transfer 
of  any  of  his  goods  or  chattels ;  every  such 
trader  doing,  suffering,  procuring,  exe- 
cuting, permitting,  making  or  causing 
to  be  made,  any  of  the  acts,  deeds,  or 
matters  aforesaid,  with  intent  to  defeat  or 
delay  his  creditors,  shall  be  deemed 
thereby  to  have  committed  an  act  of 
bankruptcy." 

The  acts  here  enumerated  have  refer- 
ence to  a  trader's  intention  to  defeat  and 
delay  his  creditors ;  and  if  such  intention 
is  legally  established,  he  may,  by  virtue  of 
such  acts,  be  made  a  bankrupt.  The  word 
realm  means  the  jurisdiction  of  the  courts 
of  Enffland,  and  therefore  departing  to 
Ireland  or  Scothmd,  or  a  British  colony^ 
which  are  out  of  such  jurisdiction,  may 
constitute  an  act  of  bankruptcy. 

As  to  a  trader  being  arrested  for  a  debt, 
this  is  only  an  act  of  bankruptcy  in  itself 
when  he  can  pajr  the  debt,  but  prefers 
going  to  prison  with  a  view  to  defeat  his 
general  creditors.  A  compulsory  going 
to  prison  under  an  arrest  is  only  an  act 
of  bankruptcy  when  the  imprisonment 
endures  twenty-one  days,  as  mentioned 
hereafter.  It  is  also  an  act  of  bankruptcy 
if  a  man  keep  out  of  the  way  with  intent 
to  defeat  and  delay  his  creditors,  in  con- 
sequence of  which  he  is  outlawed  for 
want  of  due  appearance  to  legal  process. 

An  assignment  by  deed  of  all  a  trader's 
effects  to  trustees  for  the  benefit  of  all  his 
creditors  is  legally  an  act  of  bankruptcy. 
But  if  all  the  creditors  (as  often  happens) 
assent  to  and  sign  such  an  instrument,  it 
becomes  valid,  for  they  have  all  agreed  not 
to  consider  it  an  act  of  bankruptcy.  And 
by  §  4  of  6  Geo.  IV.  c.  16,  such  an 
assignment  shall  not  be  deemed  an  act  of 
bankruptcv  unless  a  fiat  issue  against  the 
trader  within  six  calendar  months  fhnn 
the  execution  of  such  arrangement  by 
such  trader ;  provided  the  assignment ' 
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aMoted  bj  every  tnulBe  within  fifteen 
dajB  tieom  the  date  of  the  esecntion  by 
the  trader,  and  the  exeeotioD  is  attested 
and  pobliely  notified  in  the  manner 
pmnted  oat  by  the  stMnte. 

Generally  when  a  trader  makes  over  or 
parts  with  any  portion  of  his  propertr,  it 
depends  on  the  cireomstanoes  in  which  he 
then  is,  and  to  the  intention,  as  shown  by 
those  cireumstanoes  and  the  nature  of  the 
transfer,  whether  it  shall  be  conndered  an 
aet  of  bankruptcy  or  not  Voluntary  trans- 
fen  of  his  property,  particolarly  if  he  is  in 
embarrassed  circumstances,  are  presump- 
tiTe  evidence  of  an  intention  to  defeat 
and  delay  his  creditors  or  some  of  them, 
and  are  therefore  acts  of  bankruplcy. 

The  acts  of  bankruptcy  above  enume- 
rated depend  upon  the  trader's  intention 
in  dotn^  the  act  The  following  are  the 
nets  which  constitute  acts  of  bankruptcy, 
whether  done  with  or  without  an  inten- 
tion to  defeat  or  delay  creditors. 

By  S  5  of  6  Gea  IV.  e  16,  "if  any 
trader,  having  been  arrested  or  commit- 
ted to  prison  for  debt,  or  on  any  attach- 
ment for  non-pajrment  of  money,  shall 
n|K»  such  or  any  other  arrest  or  com- 
mitment for  debt,  or  non-pajrment  of 
money,  or  upon  any  detention  for  debt, 
lie  in  prison  for  twenty-one  dars,  or  hav- 
ing been  arrested  or  committed  to  prison 
for  any  other  cause,  shall  lie  in  prison 
for  twenty-one  days  after  any  detainer 
far  debt  lodged  agunst  him  and  not 
discharged,  every  such  trader  shall  be 
thereby  deemed  to  have  committed  an 
act  of  bankruptcy :  or  if  any  such  trader 
having  been  arrested,  committed,  or  de- 
tained for  debt,  shall  escape,  every  such 
trader  shall  be  deemed  thereby  to  have 
committed  an  act  of  bankruptcy  fh>m  the 
time  of  such  arrest,  commitment,  or 
detention." 

The  bankrupt  law  does  not  make  the 
mere  drcumstanoe  of  being  arrested  an 
act  of  bankruptcy,  except  when  a  trader 
suffers  himself  to  be  arrested  for  a  debt 
not  due,  or  a  debt  which  he  is  able  to 
pay,  as  above  stated.  The  presumption  of 
laaolvency  only  arises  from  the  feet  of 
lying  in  prison  twentv-one  days  without 
being  able  to  procure  bail,  or  of  escaping 
out  of  prison  to  avoid  payment  of  the 


Under  the  old  law,  no  cfiectnal  provi- 
sion was  made  for  enabling  an  honesft 
debtor  who  believed  himself  insolventp 
voluntarily  to  sulqect  himself  to  the  bank- 
mpt  Uw,  and  thereby  to  produce  an 
equal  distribution  of  his  property  amoQS 
his  creditors.  To  remedy  this  defect,  tt 
was  provided  by  6  Gea  IV.  e.  16,  §  6, 
andcootinnedbyS  &6Vict  &  1SS,§S2» 
that  if  a  trader  file  with  the  secretary  oi 
bankrupts  a  declaration  of  his  insolveneyv 
signed  by  himself;  and  attested  1^  an 
attorney,  the  secretary  of  bankmnts  shall 
sign  a  memorandum  which  shall  antho- 
riae  the  insertion  in  the  Gazttu  of  aodi 
declaration,  and  such  declaration  shall 
then  become  an  act  of  bankruptcy;  hat 
the  fiat  upon  it  must  issue  withm  two 
months  after  filing  the  declaration. 

In  addition  to  the  above  acts  of  bank- 
ruptcy, the  circumstance  of  a  debtor  filing 
a  petition  for  his  dlsehaive  under  the  In- 
solvent Debtors'  Act  is  by  tiw  statute  7 
Geo.  IV.  c.  57,  declared  an  act  of  bank- 
ruptcy, on  which  a  fiat  may  be  issued. 
And  by  7  &  8  Vict.  e.  96,  §  41,  the 
Lord  Chancellor  may  issue  kJuU  aninsC 
a  trader  upon  his  petition  made  to 
the  Lord  Chancellor,  when  such  trader 
has  filed  a  declaration  of  insolvency  m 
the  manner  and  form  prescribed  by  the 
statute  in  that  case  made  and  provided 
relating  to  bankrupts. 

The  5  &  6  Vict  c.  12S,  §  11,  enaete, 
that  when  the  creditor  of  any  trader  has 
made  an  aflfidavit  of  his  debt  in  the  proper 
court,  and  of  his  haviuff  delivered  a  writ- 
ten account  <^  such  deot  and  demanded 
payment  thereof  from  his  debtor,  the 
court  may  summon  the  debtor  and  xe- 

Sttire  him  to  say  whether  he  admits  the 
emand  or  not,  but  he  is  also  allowed  to 
make  a  deposition  upon  oath  in  writing 
that  he  believes  he  has  a  good  defence  to 
8ich  demand,  or  to  some  part  thereof 
wbioh  he  must  specify.  If  the  trader 
does  not  appear  on  such  summons,  or 
shall  appear  and  refuse  to  admit  the  de- 
mand, and  not  make  such  defxisition  as 
above  mentioned,  in  such  case  if  he  does 
not  pay  or  compound  the  debt  within  the 
time  named  by  the  act  (fourteen  days\ 
or  give  security  for  its  payment,  he  shall 
be  conadered  to  have  committed  an  act 
of  bankruptcy.    If  the  trader  admits  the 


BANKRUPT. 


CM7] 


BANKRUPT. 


delit,  he  mast  pay  or  oompouiKi  or  secure 
it  within  the  time  fixed  bv  the  act  (§  14); 
otherwise  he  will  be  adjudged  to  have 
oomiiiitted  an  act  of  bankruptcy. 
^  As  traders  who  are  members  of  par- 
liament are  not  liable  to  personal  arrest 
lor  debt  during  the  time  of  privilege, 
some  q«cial  proyisions  were  requisite  as 
to  acts  of  bankruptcy  committed  by  such 
persons.  Accordingly,  §  9  of  the  bank- 
rupt act,  6  Geo.  IV.  c.  16,  provides  that 
if  any  trader  having  privilege  of  parlia- 
ment ocMumit  any  of  the  before-mentioned 
ads  of  bankruptcy,  a  commission  {fixt) 
of  bankruptcy  may  issue  against  him,  and 
the  oonumsacmen  and  all  other  persons 
acting  under  the  JUU^  may  proceed  as 
i^aanst  other  bankrupts;  but  such  trader 
wall  not  be  subject  to  be  arrested  during 
the  time  of  privilege,  except  in  cases  made 
feloi^  by  the  bankrupt  law.  By  the  52 
Geo.  lit.  c.  144,  whenever  a  member 
shall  be  found  and  declared  a  bankrupt, 
he  shall  be  for  twelve  months  incapable 
of  fitting  and  voting.  At  the  expiration 
of  twelve  months  the  bankruptcy  must  be 
certified  to  the  Speaker,  and  the  election 
of  the  member  is  void,  unless  the  fiat  be 
mperaeded  or  the  creditors  paid  in  full. 
There  is  no  legal  obstacle  to  a  bankrupt 
retuning  his  seat  in  the  interval,  unless 
the  &ct  of  the  bankruptcy  be  brought 
before  the  notice  of  the  House  by  petition. 
(May,   On  the   Usage,  ffc.  if  Parlior 

And  by  §  1 1  it  is  enacted,  that  if  any 
decree  or  order  of  a  Court  of  Equity  or 
Bankruptcy  shall  have  been  pronounced, 
ordering  any  such  trader,  having  privi- 
lege of  Parliament,  to  pay  money,  and 
such  trader  shall  disobey  the  same,  the 
person  entitled  to  receive  it  may  apply  to 
the  court  to  fix  a  peremptory  day  for  the 
payment;  and  if  such  trader  shall  then 
neglect  to  pay  the  same,  he  shall  be 
deemed  to  have  committed  an  act  of  bank- 
ruptcy ;  aud  any  of  his  creditors  may  sue 
out  a  JUU,  and  proceed  as  against  other 
bankrupts. 

The  above  are  the  various  and  the  only 
acts  which,  before  the  passing  of  5  &  6 
Vict.  c.  122,  rendered  a  trader  liable  to  a 
Jiai  of  bankruptcy ;  but  by  this  statute  an 
act  of  bankruptcy  is  also  committed  when 
a  trader  neglects  paying,  securing;  or 


compounding  a  judgment  debt,  upon 
which  the  plaintiff  might  sue  out  execu- 
tion (§  20) ;  also  if  a  trader  disobejrs  aa 
order  of  any  court  of  equity,  or  order  in 
bankruptcy  or  lunacy,  for  payment  of 
money  on  a  peremptory  day  nxed  (§  21). 
No  other  acts,  however  strongly  they 
may  indicate  insolvency  or  muduleut 
intention  in  the  trader,  are  8u£Bcient  Id 
render  him  a  bankrupt  The  act  of  bank- 
ruptcy may  be  committed  after  a  trader 
has  ceased  trading;  for  so  lony  aa  his 
trading  debts  remain  unpaid,  he  is  amend- 
able to  the  law  of  bankruptcy.  The 
debtj  however,  on  which  the  fiat  is 
grounded  must  of  course  be  one  which 
was  contracted  during  the  period  of  his 
trading. 

The  liability  to  be  made  a  bankrupt 
appears  from  what  has  been  stated  to  be 
capable  either  of  being  a  benefit  or  an 
in  jury  to  the  bankrupt.  If  he  is  insolvent, 
it  is  for  his  benefit  that  his  creditors 
should  have  his  property  equally  distri- 
buted among  them,  and  it  is  for  his 
own  benefit  that  he  should  be  released 
from  all  further  claims.  It  may  be  an 
injury,  if  he  has  a  profitable  business* 
the  value  of  which  aepends  on  its  not 
being  disturbed;  for  bv  committing  an 
act  of  bankruptcy,  and  beine  under  a 
temporary  disabihty  to  meet  his  engage- 
ments, he  is  liable  to  have  all  his  property 
sold  for  the  purpose  of  bemg  distributed 
among  his  creditors.  Such  forced  sales 
often  realise  very  little,  and  never  pro- 
duce the  full  value  of  a  property.  £^ 
such  a  sale  what  is  called  a  business  is 
totally  destroyed.  An  act  of  bankruptcy 
may,  therefore,  ruin  a  man  who  would  be 
able  to  satisfy  all  his  creditors  if  his  pro- 
perty were  not  sold.  The  injury  which 
a  man  may  sustain  by  being  made  a 
bankrupt,  or  even  having  proceedings 
commenced  against  him  under  the  bank- 
rupt act,  is  admitted  by  the  provisions 
which  will  be  presently  mentioned,  as  to 
the  bond  that  the  petitioning  creditor  is 
required  to  give  to  the  Lord  Chanoell<Nr. 

ThQ  fiat  of  bankruptcy  issues  on  a 
petition  of  one  or  more  creditors  to  the 
Lord  Chancellor,  Under  6  Geo.  IV.  c. 
16,  the  debt  of  the  petitionmg  cjreditor,  if 
there  was  only  one  who  petitioned,  was 
required  to  be  100/.;   if  two,  150/.-  '^ 
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duee  or  more,  2002.  B^  5  &  6  Vict  c. 
122,  the  petituming  creditor's  debt  most 
be  50L  or  apwards ;  if  two  creditors  peti- 
tion, their  ioint  diebtB  mast  be  70L ;  or 
if  three,  10o7. 

.  The  first  step  of  the  petitioning  credi- 
tor is  to  asoertun,  bj  a  search  at  the 
Bankrupt  Office,  that  no  proceedings 
hftTe  been  previously  taken  for  issuinc  a 
jSorf  against  the  trader.  He  then  takes 
oath,  before  a  Master  in  Chancery,  as  to 
the  amount  of  his  debt,  and  his  belief  that 
the  trader  has  committed  an  act  of  bank- 
ruptcy, and  then  executes  a  bond  to  the 
Lord  Chancellor  in  the  sum  of  200/., 
binding  himself  to  prove  his  debt,  either 
before  the  commissioners  or  on  any  trial 
at  law,  should  \hejiat  be  contested ;  and 
also  to  prove  that  the  trader  has  commit- 
ted an  act  of  bankruptey,  and  to  proceed 
on  the^.  But  by  the  act  5  &  6  Vict  c. 
122,  §  3,  the  Lord  Chancellor  mav  dis- 
pense with  this  bond,  if  he  thinks  fit 
When  the  affidavit  and  bond  are  delivered 
at  the  Bankrupt  Office,  an  entry  is  made 
in  an  official  bool^  called  the  *' Docket 
Book,"  and  the  petitioning  creditor  is  then 
said  to  have  "  struck  a  docket"  against  the 
trader.  A  trader  against  whom  %  Jiat 
has  issued  may  be  arrested  on  proof  to 
the  court  that  there  is  probable  cause  for 
believing  that  he  is  about  to  <}uit  Eng^ 
hmd,  or  to  conceal  his  goods  with  intent 
to  defraud  his  creditors  (5  &  6  Vict  c. 
122,  §  5) ;  but  any  person  so  arrested  may 
apply  for  his  discharge  forthwith  (§  6). 

If  the  petitioning  creditor  feiils  in  prov- 
ing the  matters  which  he  undertakes  to 
prove  by  his  bond,  and  if  it  appears  that 
the  Jiat  was  taken  out  fraudulently  or 
maliciously,  the  Lord  Chancellor  may,  on 
the  petition  of  the  trader,  examine  the 
matter,  and  order  satisfaction  to  be  made 
to  the  trader ;  and  for  that  purpose  may 
assign  the  bond  to  the  trader,  who  nuiy 
sue  the  petitioning  creditor  thereon  in 
lus  own  name.  The  assignment  of  the 
bond  is  in  such  case  conclusive  evidence 
of  malice  against  the  petitioning  creditor ; 
and  the  injured  trader  may  also,  if  he 
please,  bring  a  special  action  for  mali- 
ciously suing  out  the  Jiiit,  in  which  he 
may  recover  more  considerable  damages 
than  the  mere  penalty  which  could  alone 
be  recovered  in  an  action  on  the  bond. 


An  act  of  bankruptcy  concerted  beftatt 
the  baiikrupt  and  one  of  his  creditors  does 
not  render  the /'erf  invalid  (5  &  6  Viet.  e. 
122,  §  8). 

Before  the  1  &  2  WUU  IV.  c  5«,  | 
12,  which  abolished  oommisuooa,  and 
substituted  fiaU  of  bankruptcy,  the  Lord 
Chancellor  used,  by  a  oommissioQ  under 
the  Great  Seal,  to  appoint  such  penona 
as  to  him  seemed  fit,  who,  by  virtoe  d 
the  bankrupt  acts  and  of  the  oommiHion* 
had  authonty  to  dispose  of  the  penon  and 
proper^  of  the  bankrupt  for  tlie  adTan- 
tage  of  his  creditors.  The  act  1  &  2 
Will.  IV.  c  56,  constituting  the  Bank- 
ruptey Court,  substituted  a  simple  >!at  fer 
the  commission  under  the  Great  Seal. 

The  Jiat  is  directed  either  to  a  Cooi- 
missioner  of  the  Court  of  Bankruptcy,  or 
secondly,  to  the  oommissionen  of  die  dia- 
trict  courts  of  bankruptcy,  constitnled 
under  5  &  6  Vict  c.  122.  The  ftmcticnia 
and  powers  of  the  difierent  component 
parts  of  the  Bankrupt  Court  are  pre- 
scribed by  this  statote. 

Upon  proof  being  made,  either  befbie 
the  Court  of  Bankruptcy  or  the  district 
court  of  the  netitiouine  creditor's  debt, 
the  trading  of  the  bankrupt  within  the 
meaning  of  the  section  before  stated,  and 
of  an  act  of  bankruptey  of  the  nature 
before  described,  the  court  formally 
adjudges  the  trader  to  be  a  bankrupt 
The  trader  adjudged  a  bankrupt  is  Id 
have  notice  thereof  before  the  adjudica- 
tion is  advertised,  and  is  to  be  allowed 
five  days  to  show  cause  against  the  adju- 
dication ;  and  if  the  petitioning  creditor's 
debt  the  trading,  or  tne  act  of  Innkmptey, 
appear  insufficient,  the  adjudication  will  be 
annulled  (5  &  6  Vict  c.  122,  §  23).  Be- 
fore the  passing  of  6  Geo.  IV.,  the  trader 
could  at  any  time  dispute  the  validity  of 
the  commission  by  bringing  an  action 
against  the  assignees;  but  by  that  statute 
the  power  of  doing  so  was  confined  to  a 
period  within  two  months  after  the  adjudi- 
cation ;  and  under  5  &  6  Vict  c.  122,  §  24, 
the  bsinkrupt  cannot  dispute  the  fiat  or 
prosecute  after  twenty-one  days  fhnn  die 
appearance  of  the  notice  of  bankruptey  in 
the  *  London  Gazette.'  If  he  were  not 
within  the  United  Kingdom,  but  in  some 
other  part  of  Europe  at  the  date  of  the 
adjudication,  the  period  is  extended  to 
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Uiree  months;  and  to  twelTe  monthB  if 
Iw  irere  oat  of  Europe.  An  appeal 
lies  from  this  oonrt  to  the  Lord  Chan- 
cellor on  any  matter  of  law  or  eooitj, 
or  the  refusal  or  admission  of  evidence 
ooIt.  The  Lord  Chancellor  has  power, 
under  spedal  ctrcumstances,  after  any 
Rich  issue  •  tried,  to  order  another  fiat 
to  iasae  at  the  instance  of  another 
creditor,  and  to  be  supported  by  en- 
denoe  of  any  other  debt,  trading,  and 
act  of  bankmptcy.  If  the  bankrupt  die 
sidMeiiaent  to  the  adjudication  of  baak- 
mptey,  the  commissioners  are  authorised 
to  proceed  as  if  he  were  living. 

If  DO  canse  can  be  shown  for  annnllinc 
the  adjudication,  the  court  is  required 
fimhwith  to  give  notice  of  the  adjudica- 
tion  in  the  *  London  Gazette,'  and  thereby 
to  appoint  two  public  meetings  for  the 
bsnloiipt  to  surrender  hispiroperty  and 
efTects,  and  to  confbrm  to  the  provisions 
of  Che  bankrupt  act  The  last  of  these 
meetings  is  to  be  not  less  than  thirty  and 
not  more  than  sixty  days  after  the  publi- 
calioa  in  the  'Gaxette;*  and  at  the  first 
meeting  the  choice  of  the  bankrupt's 
assignees  is  to  take  place.  The  commis- 
sioners  also  sign  a  summons  to  the  bank- 
rupt to  surrender,  disobedience  to  which 
is  punishable  by  transportation  fbr  life, 
or  by  imprisonment,  with  €t  without 
hard  labour,  far  any  term  not  exceeding 
seven  years.  The  bankrupt's  examina- 
tion may  be  adjourned  from  time  to  time 
during  a  penod  not  exceeding  three 
inoii&s(5  &  6  Vict  c  122,  f  23). 

After  such  surrender  the  coort  is  au- 
thorized to  make  such  allowance  to  the 
banknmt  out  of  his  estete,  till  he  has 
passed  ids  last  examination,  as  shall  be 
necessary  ibr  the  support  of  himself  and 
his  fhmily.  The  bankrupt,  after  the 
choice  of  assignees,  is  bound  to  declare 
upon  oath  all  books  and  papers  relating 
to  his  estate,  to  attend  the  assignees  on 
reascMiaye  notice,  and  assist  them  in 
making  ont  his  accounts.  If  he  refuses 
to  make  discovery  of  his  estate  and 
effects,  or  does  not  deliver  up  his  pro- 
perty, with  all  books,  papers,  &c.  rela- 
ting thereto,  he  is  liable  to  the  same  pun- 
ishment as  for  not  surrendering  on  the 
smnmona  of  the  court ;  and  if  he  is  guil^ 
of  deatrojing  or  frlnfying  any  of  his 


books,  or  making  fiilse  entries,  he  may 
be  imprisoned  for  any  term  not  exceeding 
seven  years.  After  his  surrender  he  may 
at  all  times  inspect  his  books  and  papers, 
and  bring  with  him  two  persons  to  assist 
him.  After  he  has  obtmned  his  certifi- 
cate, he  shall,  on  demand  in  writing, 
attend  the  assignees  to  settie  any  accounts 
between  his  estate  and  any  debtor  or  cre- 
ditor, or  do  any  act  necessary  for  getting 
in  his  estate,  being  paid  5s.  a  day  by  the 
assignees.  The  biuikmpt  is  protected 
from  arrest  in  coming  to  surrender, 
and  also  during  the  sixty  days,  or  any 
enlarged  time  (not  exceeding  three 
months,  5  &  6  Vict  c.  122,  §  23),  allowed 
far  finishing  his  examination. 

The  commissioners  sign  a  warrant  of 
seizure  of  the  bankrupt's  effects,  which  is 
directed  to  a  personTcalled  the  meatenger, 
who  is  authorized  to  break  open  the  house, 
warehouse,  doors,  trunks,  and  chests  of 
the  bankrupt,  and  seize  his  body  and  pro- 
perty ;  and  in  case  there  is  reason  to  sus- 
pect that  property  of  the  bankrupt  is  con- 
cealed in  any  premises  not  his  own,  a 
justice  of  the  peace  b  authorized  to  grant 
a  search-warrant  to  the  messenger,  who 
is  protected  in  the  execution  of  it,  in  the 
same  manner  as  in  cases  of  stolen  pro- 
perty concealed.  A  bankrupt  who  con- 
ceals goods,  &c.  to  the  value  of  10/.  is 
guilty  of  felony,  and  liable  to  trannxnta- 
tion  fbr  lifr,  or  imprisonment,  with  or 
without  hard  labour,  Ibr  any  term  not 
exceeding  seven  years.  The  mes^nger 
is  protected  fVom  vexatious  actions  for 
acts  done  in  the  discharge  of  his  duty  by 
the  clauses  which  are  usual  for  the  pro- 
tection of  constables  and  other  similar 
oflicers  in  the  exercise  of  their  functioiM ; 
and  anjr  obstruction  offered  to  the  mes- 
senger is  a  contempt  of  the  Court  of 
Chancery.  For  expenses  incurred  in  the 
execution  of  his  office  before  the  choice 
of  assi^ees,  his  claim  is  against  the 
petitionug  creditor,  and  for  tiiose  subse- 
quentiy  incurred,  aj^ainst  the  assignees. 

One  of  the  most  important  parts  of  the 
proceedings  in  bankruptcy  is  the  proof  of 
debts.  Every  person  to  whom  the  bank- 
rupt is  fiurly  indebted  is  entitied  to  esta- 
blish his  debt,  and  to  receive  a  portion  of 
the  bankrupt's  estate.  All  debts  legally 
due  fr<>^  the  bankrupt  at  the  time  of  the 
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act  of  bankraploj  are  proveable,  and  alao 
aU  debU  contracted  before  the  isniing  of 
^fiat^  thoui^  fubaequent  to  the  act  of 
bankruptcy;  proTided  the  creditor,  at  the 
timeof  tlie  debt  being  contracted,  had 
no  knowledge  of  the' act  of  banknptcy. 
There  areaifo  proyirioos  in  fiiTOur  of 
those  to  whom  a  debt  may  become  doe 
After  the  inning  of  the  Jiat,  upon  iome 
.  contingency  proTided  for  by  agreement 
before  the  trader  was  made  a  bankrupt, 
inch  as  policies  of  insurance  for  instance. 
And  all  creditors  having  claims  upon  the 
bankrupt  which  depend  on  any  oontin- 
gencv  may,  on  application  to  the  com- 
missioners, have  a  value  set  upon  the 
contingent  claim,  and  be  admitted  to 
prove  for  the  debt  thus  ascertained.  A 
bankrupt  who  within  three  months  of 
his  bankruptcy  obtains  goods  on  credit 
under  fUse  pretences,  or  removes  or  con- 
ceals goods  so  obtained,  is  guilty  of  a  mis- 
demeanour, and  on  conviction  is  liable 
to  imprisonment,  with  or  without  hard 
labour,  for  a  term  not  exceeding  two 
years.  With  respect  to  interest  on  debts, 
the  general  rule  is,  that  no  interest  b 
provable  imless  interest  was  reserved  by 
contract,  either  express,  or  arisinff  by 
implication  from  the  usage  of  trade,  or 
other  circumstances  attending  the  con- 
tracting of  the  debt{  where  interest  is 
allowed,  it  is  calculated  to  the  date  of  the 
fiat.  By  a  special  provision,  bills  of  ex- 
change and  promissory  notes  are  ex- 
preauy  excepted  from  the  general  rule, 
and  tiie  holders  of  those  instruments  are 
entitied  to  prove  for  interest  down  to 
the  date  of  the  fiat^  though  interest  be 
not  reserved  by  the  ipstrument.  With 
respect  to  proof  of  debts  against  the 
partners  of  a  firm,  the  general  rules  are 
— 1.  that  as  a  creditor  of  the  whole  iinn 
may,  if  he  please,  sue  out  a  separate  ^*a< 
against  any  single  partner  or  any  number 
of  partners,  he  may  prove  his  debt  in  the 
same  manner;  2.  a  joint  creditor  of 
the  whole  firm  may  prove  against  the 
separate  estate  of  any  one  ^rtner  who  is 
bankrupt,  provided  there  is  no  partner 
who  is  solvent ;  but  if  there  is  a  partner 
who  is  solvent,  then  the  joint  creditors 
cannot  come  into  competition  with  the 
separate  creditors  of  the  partner  who  is 
Nuikrupt;  3.  where  there  are  no  sepa- 


rale  debCi,  the  joint  creditors  maj  of 
course  prove  against  the  estate  of  dtt 
partner  who  is  bankrupt  'But  for  the 
mere  purposes  of  assentine  to  or  dJsscBft- 
ing  from  the  certificate  of  the  banlonqji 
aira  of  voting  for  assignees,  joint  creditors 
may  prove  under  a  separate./Ea/,  and  sepa- 
rate crediton  under  a  joint  >Sa<,  without 
regard  to  the  above  rules.  If  the  whole 
firm  become  bankrupt,  being  indebted  to 
an  individual  .partner,  such  partner  can- 
not prove  against  the  joint  estate  in  oom- 
petition  with  the  joint  creditors ;  for  ■• 
ther  are  his  own  creditors  also,  he  has  no 
right  to  withdraw  any  part  of  Ae  ftmds 
arable  for  the  payment  of  their  debts  ; 
nor  can  thoae  paitners  of  a  firm  who  re- 
main solvent  prove  against  the  separate 
estate  of  a  member  of  that  firm  in  com- 
petition with  his  separate  creditors,  unleaa 
the  joint  creditors  be  first  paid  aus.  in  the 
pound  and  interest 

The  investigation  of  a  bankrupt's  debts 
is  often  a  matter  of  great  difficulty,  owing 
to  the  complicated  nature  of  many  mer- 
cantile transactions,  fraud  on  the  part  of 
the  bankrupt,  or  collusion  between  him 
and  creditors.  Occasionally  also  manj 
difficult  questions  arise  out  of  the  eon- 
tending  claims  of  the  various  creditors  of 
the  banknq>t 

Not  only  is  all  the  property  to  which 
the  bankrant  himself  has  a  right  appli- 
cable towaros  the  payment  of  his  creditors, 
but  there  are  instances  in  which  efiects  of 
other  parties  in  his  custody,  which  could 
not  have  been  retained  by  the  bankrupt 
had  he  not  become  bankrupt,  will  vest  m 
his  assignees  under  the  Jiat.  The  prin- 
cipal enactment  on  this  subject,  6  Geo.  I V. 
c  16,  §  72,  was  intended  to  apply  to  cases 
where  persons  allowed  the  use  of  their 
property  to  a  fiuling  trader,  who  is 
thereby  enabled  to  assume  a  deceitfiil 
appearance  of  wealth,  and  obtain  credit 
with  the  world.  Accordingly,  if  any 
bankrupt,  by  the  permission  and  con- 
sent of  the  owner,  snail  have  in  his  pos- 
session, order,  or  disposition  any  gooda 
or  chattels  whereof  he  was  reputed  owner, 
or  whereof  he  had  taken  on  himself  the 
sale  or  disposition  as  owner  at  the  time  of 
his  bankruptey,  the  Court  may  order  the 
same  to  be  sold  for  the  benefit  of  the 
creditors.    The  provision  applies  only  ta 
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goods  and  chattels,  sueh  as  ships,  funutuTe, 
ntenals  in  trade,  stock,  bills  of  exchange, 
&&  Bat  interests  in  property  of  a  real 
nature  are  not  affected  by  it  The  main 
diilicalty,  which  has  occasioned  much  liti- 
gation as  to  the  cases  within  this  clause, 
is  in  decidinff  whether  the  bankrupt  was 
or  was  not  the  reputed  owner  of  the  pro- 
perty at  the  time  of  his  bankruptcy,  which 
IS  a  question  of  fiust  determinable  by  a 
jury,  according  to  the  circumstances  of 
each  particular  case.  [Agent.] 

There  are  certain  classes  m  creditors 
which  the  legislature  has  peculiarly  pri- 
▼ileged.  The  Court  is  authorized  to  oraer 
that  the  clerks  and  servants  of  the  bank- 
rupt (which  includes  traTclIers  and  ser- 
vanta  working  by  the  piece)  shall  receive 
their  wages  and  salary,  for  not  exceeding 
three  months,  and  not  exceeding  30/.  out 
of  the  estate  of  the  bankrupt ;  and  they 
are  at  liberty  to  prove  for  the  excess.  The 
Court  may  also  order  wages,  not  ex- 
ceeding forty  shillings  in  amount,  to  be 
paid  to  any  labourer  or  workman  to  whom 
the  bankrupt  is  indebted,  and  they  may 
also  prove  for  tiie  remainder.  Under  6 
Geo.  lY.  six  monthsT  wages  could  be  pidd. 

Lb  order  to  provide  for  the  due  dis- 
tributiQa  of  the  bankrupt's  property  among 
those  who  have  proved  his  debts,  the 
bankrupt's  estate  is  vested  in  assignees, 
who  are  charged  with  the  collection  and 
distribution  of  it  They  are  either,  first, 
cboten  aasigtues^  or,  secondly,  official  tur 
gimmes,  who  are  permanent  officers  of  the 
Court  of  Bankruptcy. 

The  cAosea  aaitffmeea  are  chosen  by  the 
major  part,  in  value,  of  the  creditors  who 
have  proved  debts  to  the  amount  of  lOL, 
subject  to  a  power  of  rejection  on  the  part 
of  the  Court  if  they  are  deemed  unfit  for 
theoflioe.  The  first  duty  of  the  assignees 
is  to  ascertain  the  validity  of  the  bank- 
ruptcy, for  which  purpose  the  petitioning 
creditor  is  bound  to  fbmish  them  witii  all 
the  information  in  his  power.  If  they 
ascertain  it  to  be  defective,  they  may  apply 
to  the  Lord  Chancellor  to  supersede  it, 
which  is  the  only  mode  in  whicn  they  can 
dispute  the  validity  of  the  Jiat,  The  as^ 
sicnees  are  require  to  keep  an  account  of 
slT  Tcoeipts  and  payments  on  account  of 
the  fauikrnpt,  wmch  every  creditor  may 
ii^MCt     The  Court  may  at  aU  times 


summon  the  assignees,  and  require  them 
to  produce  all  books,  papers,  and  docu- 
ments relating  to  the  bankruptcy;  and, 
on  their  derault  without  excuse,  mHy 
cause  the  assignees  to  be  brought  before 
them,  and  on  their  refosing  id  produce 
such  books,  &c.,  may  commit  tnem  to 
prison  until  they  submit  to  the  order  of 
the  Court  If  an  assignee  himself  become 
bankrupt,  bein^  indebted  to  the  estate  of 
which  he  is  assignee,  and  if  he  obtain  his 
certificate,  the  certificate  will  only  have 
the  effect  of  freeing  his  person  from  im- 
prisonment ;  but  his  future  property  and 
effects  remain  liable  for  his  debts  as  as- 
signee. The  Court  of  Chancery  has  a 
general  jurisdiction  over  assignees  in 
matters  relating  to  tfie  bankruptcy,  and 
will  compel  the  performance  of  their  du- 
ties if  neglected.  One  of  their  duties  is 
to  sell  the  bankrupt's  property,  at  which 
sale  they  cannot  themselves  in  general 
become  purchasers  by  reason  of  their 
fiduciary  character.  The  assignees  aro 
entitied  to  be  reimbursed  all  necessary 
expenses ;  and  if  an  accountant  is  indis- 
pensable to  assist  them,  they  are  entitied 
to  employ  one.  They  have  the  right  of 
nominating  the  solicitor  to  the  bank- 
ruptcy, and  of  regulating  his  continuance 
or  removal ;  and  they  may,  with  the  ap- 
probation of  the  commissioners,  appoint 
the  bankrupt  himself  to  manage  tiie  estate, 
or  carry  on  the  trade  on  behalf  of  the 
oreditoflB,  or  to  aid  them  in  any  other 
matter.  The  Court  of  Review  has  power 
to  remove  an  assignee,  either  on  his  own 
application  or  on  that  of  a  creditor. 

The  official  assignees  are  merchants, 
brokers,  or  accountants,  or  persons  who 
aro  or  have  been  engaged  in  trade,  not  ex- 
ceeding thirty  in  number,  who  are  ap- 
pointed by  the  Lord  Chancellor  to  act  as 
official  assignees  in  all  bankruptcies.  One 
of  them  acts  with  the  chosen  assignees  in 
every  such  bankruptcy,  givine  security 
for  his  conduct  The  personiu  estate  of 
the  bankrupt,  and  the  rents  and  proceeds 
of  his  real  estate,  are  received  by  the  offi- 
cial assignee,  where  not  otherwise  directed 
by  the  Court  of  Bankruptcy  or  the  oom- 
missioners;  and  all  stock,  moneys,  and 
securities  of  the  bankrupt  must  be  forth- 
with transferred  and  paid  by  the  official 
anignee  into  the  Bank  of  England,  to  the 
u2 
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credit  of  the  Aoeoantuit  in  Bukniptcjr, 
iokject  to  tach  order  for  keeping  aa 
•oooont.  or  pajrment,  isTertmenl;  or  dfr> 
livenr  thereof,  as  the  Lord  ChaooeUor  or 
the  CburtofBankruptcy  shall  direct  Till 
the  choice  of  the  chosen  aseagiwes,  the 
oflieial  aangnee  acts  as  sole  assignee  of 
^  baakrapt.  He  is  not  to  interfere  with 
tiie  chosen  assignees  as  to  the  appointment 
or  remoral  of  the  solicitor,  or  as  to  di- 
reetinff  the  sale  of  the  bankrapt's  estate. 
The  Lord  Chancellor  ma^  supply  any 
TacancT  in  the  before»mentioned  number 
of  official  assignees;  and  the  Court  before 
vhom  any  trader  is  adjudged  bankrupt 
may  order  a  suitable  remuneration  to  the 
official  aaiignee  out  of  the   bankrupt's 


Before  the  passing  of  1  &  S  Wm.  IV. 
c.  56,  the  commissioners  of  bankruptcy 
executed  a  deed  of  assignment  to  the  as- 
signees of  all  the  bankrupt's  pronerty; 
but  now  the  whole  of  the  baakmprs  resl 
and  personal  estate  and  e^cti,  whether 
in  Great  Britain,  Ireland,  or  the  colonies, 
becomes  absolutely  Tested  in  the  assignees 
by  virtue  of  their  appointment;  and  in 
case  of  any  new  assignee  being  appointed, 
it  Tests  in  him  jointly  with  those  before 
appointed. 

The  copyhold  estate  of  the  bankrupt 
does  not  pass  to  the  assignees  by  virtue  of 
their  mette  appointment,  but  the  coro- 
missionerB  are  authorised  to  convey  such 
pn^rty  to  any  person  who  purchases  it. 
The  purchaser  is  to  agree  and  compound 
with  the  lord  of  tlie  manor  wherein  it  is 
situate  for  the  fines  and  services,  and  the 
lord  shall  at  the  next  court  grant  the  pro- 
perty to  the  vendee.  Property  which  the 
bankrupt  holds  as  trustee  for  others  does 
not  pass  to  bis  assignees.  Whatever  bene- 
ficial interest  the  bankrupt  may  have  in 
property  of  his  wife  posses  to  his  assig- 
nees ;  but  property  which  she  enjoys  as  a 
aole  trader  m  the  city  of  London,  or  which 
is  settled  to  her  separate  use,  does  not  fiill 
within  the  operation  of  the  bankruptcy. 

The  general  rule  is,  that  all  the  pro- 
perty of  a  bankrupt  vests  in  his  assignees 
for  the  benefit  of  the  creditors  from  the 
tine  of  the  act  of  bankruptcy ;  from  which 
it  follows  that  all  dispositions  made  by 
the  bankrupt  of  his  prc^rty  between  that 
timQ  and  tbs  imung  of  the  JUu  are  vmd. 


This  rule  of  law  oceasiimed  mndi  haid- 
ship  in  manv  instanoes  to  persons  who 
had  dealt  with  the  bankrupt  m  ignorance 
of  his  having  committed  an  act  of  bauk- 
mptcy,  and  it  has  therefore  been  mate- 
rially qualified  by  variooa  kgtslalave 
provisions. 

If  nine-tenths  in  nvmber  and  valae  of 
the  creditors  agree  at  two  separate  meet* 
ings  of  creditors  held  after  the  last  ex- 
amination  to  accept  a  composition,  the 
fiat  may  be  annulleo.  Creditors  under  20/. 
are  not  entitled  to  vote^  but  their  debts 
are  reckoned  in  value.  The  bankrupt 
may  he  required  to  take  oath  that  he  has 
not  attempted  by  any  nnfoir  means  to  ob- 
tain the  assent  of  his  creditors. 

When  the  bankrupt  has  duly  submitted 
himself  to  examination  by  toe  coranus- 
sioners,  and  has  surrendered  up  his  pio- 

aand  efiects,  and  in  other  respeda 
rmed  to  the  requisitions  of  the  rank- 
rupt  Act  he  becomes  qualified  to  receive 
a  certificate,  which  operates  as  a  discharge 
from  all  debts  due  by  him  when  he  te- 
came  a  bankrupt,  and  ftomall  dmasa  and 
demands  made  proveable  nnder  the  jto. 
The  6  Geo.  I  v.  c  16,  reouired  that  the 
certificate  should  be  signea  by  four-filths 
in  number  and  value  of  the  creditois  who 
had  proved  debts  above  fOL ;  or  after  six 
calendar  months  fW>m  the  last  eraminar 
tion  of  the  bankrupt,  either  by  three-filllM 
in  number  and  value  of  such  crediton»  or 
by  nine-tenths  in  number  of  such  creditora. 
But  the  recent  statute  of  5  &  6  VieL  e. 
122,  dispenses  with  the  signatures  of  the 
creditors,  and  the  court,  which  is  an- 
thorixed  to  act  in  the  prosecution  of  any 
Jiat  in  bankruptcy,  holds  a  public  sitting, 
of  which  due  notice  is  given  to  the  soh- 
citor  of  the  bankrupts  assignees,  and  in 
the  *  London  Gaaette,'  and  at  such  sitting 
any  of  the  creditors  may  be  heard  against 
the  certificate  being  allowed,  but  the 
court  will  judge  for  itself  of  the  validity 
of  such  objections  as  are  made,  and  either 
find  the  bankrupt  entitled  thereto  and 
allow  the  same,  or  refose  or  suspend  it,  or 
annex  such  conditions  to  its  alk>wanoe  as 
the  justice  of  the  case  may  require.  The 
certificate  will  not  be  a  dischaige  unleaa 
the  court  certifies  to  the  Court  of  Review 
in  manner  provided  by  tiie  act,  that 
the  conduct  of  the  bankrupt  as  a  trader, 
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bodi  l>efore  as  well  as  after  his  baok- 
nipcej,  lias  been  in  conformity  to  the 
banknipt  laws.  The  bankrupt  is  re- 
quired to  make  oath  in  writing  that  sneh 
oerdficate  was  obtained  fidriy  and  with- 
out fraad.  The  allowance  of  the  certi- 
ficate must  be  afterwards  confirmed  by 
the  Goort  of  Reriew,  agunst  wMch  con- 
firmatioii  any  of  the  creditors  may  be 
heard  before  the  court 

In  certain  cases  of  miscondnct  by  the 
bankrupt,  the  banknipt  is  not  entitled  to 
his  eertifieate ;  as,  if  he  has  lost  in  any 
one  day  20/.  by  gambling  or  wagering, 
or  200/.  within  one  year  next  preceding 
hisbaakniptcy ;  or  if  he  has,  within  that 
period,  lost  200/.  br  any  contract  fi>r  the 
sale  aiid  transfer  of  government  or  other 
stock,  where  snch  contract  was  not  to  be 
performed  within  one  week  of  the  oon- 
tnet;  or  if  he  have,  after  bankruptcy  or 
in  contemplation  of  bankmptoy,  destrcnred, 
altered,  mutilated,  or  falsified  any  of  his 
books  or  papers,  or  been  privy  to  the 
making  any  fraudulent  entries  in  his 
books ;  or  if  he  has  concealed  any  part  of 
his  property;  or  if  he  was  privy  to  the 
proving  of  any  &lse  debt  under  the  fiai^ 
or  afterwards  knew  the  same,  without 
diadosinff  it  to  the  assimiees  within  one 
roobtfa  after  snch  knowledge. 

A  eertifieate  has,  in  some  very  extreme 
cases  (as  fb^  gaming\  been  recalled  after 
it  has  been  allowed.  But  so  harsh  a 
raeasore  requires  to  be  very  strongly 
grounded. 

Tlie  efibct  of  the  certificate  is  to  exempt 
the  bankmot  fh>m  the  payment  of  all 
debts  which  might  have  been  proved 
under  the  fiai^  and  of  course  from  arrest 
A  debt  proveable  under  the.>Saf^  and  a  debt 
barred  by  the  certificate,  are  convertible 
terms.  A  written  promise  to  pay  a 
debt  is  not  barred  by  the  certificate ;  but 
any  contract  or  security  to  induce  a  cre- 
ditor to  forbear  opposition  is  void,  and  any 
creditor  of  a  bankrupt  who  obtains  money, 
goods,  &e.  to  forbear  opposition  or  to  con- 
sent to  the  allowance  or  confirmation  of  the 
certMcate,  is  liable  to  a  penalty  of  treble 
the  amount  If  any  bankrupt  is  taken  in 
execution  for  a  debt  barrea  brthe  cer^ 
tificate,  any  judge,  on  his  producing  his 
eertifieate,  may  order  him  to  be  dischu^ 
Yidwatfbe.    The  bankrupt  has,  after  ob- 


taining his  certificate,  in  certain  cases  a 
claim  to  an  allowance  out  of  his  estate. 
If  his  estate  has  paid  10«.  in  the  poundto 
his  creditors,  he  is  entitled  to  five  per  cent 
out  of  such  estate,  provided  the  allowance 
does  not  exceed  400/.  If  the  estate  pays 
128.  6</.  in  the  pound,  he  is  to  be  paid  7/. 
10«.  per  cent,  provided  such  allowance 
does  not  exceed  500/. ;  and  if  his  estate 
pays  15«.  in  the  pound,  he  is  to  be  allowed 
ten  per  cent,  provided  snch  allowance 
does  not  exceed  600/.  If,  at  the  expira- 
tion of  twelve  months,  the  estate  does  not 
pay  10«.  in  the  pound,  he  is  only  entitled  to 
such  allowance  as  the  assignees  think  fit, 
not  exceeding  8  per  cent  and  300/.  The 
above  allowances  are  dependent  on  the  al- 
lowance of  the  certificate,  and  cannot  be 
dumed  previously,  and  they  cannot  be 
paid  till  the  requisite  amount  of  dividend 
IS  paid.  The  bankrupt's  right  to  it,  how- 
ever, is  a  vested  interest  even  before  the 
dividend,  and  passes  to  his  representatives 
in  the  event  of  his  death.  One  partner 
mav  receive  an  allowance  if  a  sufficient 
dividend  shall  have  been  paid  on  his  sepa- 
rate estate  and  on  the  joint  estate,  wmle 
another  partner  may  not  be  entitled. 

The  effect  of  the  certificate  on  a  second 
bankruptcy  is  very  materially  curtailed ; 
for  if  a  bankrupt,  after  having  once  ob- 
tained a  certificate,  or  having  compounded 
with  his  creditors,  oi;^  having  been  dis- 
charged under  an  Insolvent  Act,  again 
becomes  bankrupt  and  obtains  a  certifi- 
cate, unless  his  estate  pays  I5«.  in  the 
pound,  such  second  drtificate  shall  only 
protect  his  person  from  arrest ;  but  his 
nitnre  estate  and  efiects  shall  vest  in  the 
assignees  under  the  second  commission, 
who  may  seixe  the  same. 

If  any  surplus  of  the  bankrupts  estate 
remains  after  the  creditors  are  paid  in  ftiU. 
it  of  course  belongs  to  the  bankrupt,  and 
the  assignees  are  round,  on  his  request,  to 
declare  to  the  bankrupt  in  what  manner 
they  have  disposed  of  his  real  and  per- 
sodaI  estate,  and  to  pay  the  surplus,  if 
any,  to  him. 

The  statote  1  &  2  Wm.  lY.  c.  56,  em- 
powered the  king,  by  letters  patent  under 
the  Great  Seal,  to  establish  a  court  of 
jndicatore,  to  be  called  the  Court  of 
Bankruptcy,  consisting  of  a  *  chief  judge,' 
being  a  sergeant  or  b|rrister-at-law  of  ter 


BANKRUPT. 


[m} 


BANKRUPT. 


years'  standing,  and  three  other  judges, 
penons  of  the  same  description,  and  six 
barristeis  of  teren  years'  standing,  to  be 
called  oommiflsionerB  of  the  court.  The 
court  was  constituted  a  Court  of  Law  and 
Equity,  and,  together  with  every  judge 
and  commissioner  thereof,  was  to  exer- 
cise all  the  rights  and  privileges  of  a 
Court  of  Record,  as  fully  as  the  same  are 
exerdsed  by  any  of  the  courts  or  judges 
at  Westminster.  Before  this  court  Jiat$ 
in  bankruptcy  were  to  be  prosecuted  in 
London,  and  oommisuoners  under  the 
great  s^  were  no  longer  to  be  appointed 
as  formerly  in  each  bankruptcy.  The 
four  judges  of  the  court  sat  as  a  Court  of 
Review.  By  5  &  6  Wm.  IV.  c  29,  the 
number  of  the  judges  was  reduced  from 
ibur  to  three. 

By  5  &  6  Vict  c  1S2,  several  import- 
ant alterations  were  made  in  the  Court  of 
Bankruptcy.  The  Court  of  Review  is 
formed  of  one  jud(je  (§  64),  instead  of 
three  judges ;  and  district  courts  of  bank- 
mjitcy  are  established  ($  46  V  One  of  the 
Vice-chancellors  is  now  chief  judge  of 
the  Court  of  Review. 

The  Court  of  Review  has  superintend- 
ence in  all  matters  of  bankruptcy,  and 
jurisdiction  to  hear  and  determine  all 
such  matters  of  this  description  as  were 
formerlv  brought  by  petition  before  dhe 
Lord  Chancellor,  and  also  all  such  other 
matters  as  are  bv  the  act,  or  the  rules  and 
regulations  made  in  pursuance  thereof, 
specially  referred  to  this  court  The  pro- 
ceedings before  the  court  are  by  way  of 
petition,  motion,  or  special  case,  with  an 
wpeal  to  the  Lord  Chancellor  in  matters 
of  law  or  equity ;  or,  on  the  refusal  or 
admission  of  evidence,  such  appeal  to  be 
beard  by  the  Lord  Chancellor  only,  and 
not  by  any  other  judge  of  the  Court  of 
Chancery.  The  court  may  direct  issues 
as  to  questions  of  fiict  to  be  tried  before 
any  judge  of  the  court,  or  before  a  judge 
of  asnse,  and  a  jury  to  be  summoned 
under  the  order  of  the  court  The  costs 
in  the  Court  of  Review  are  in  the  discre- 
tion of  the  court,  and  are  to  be  taxed  by 
one  of  the  Masters  of  the  Court  of  Chan- 
cery. All  attorneys  and  solicitors  of  the 
courts  at  Westminster  may  be  admitted 
and  enrolled  in  the  Court  of  Bankruptcy 
without  fee,  and  may  appear  and  plead 


before  the  oommissionerB,  but  not  beftn 
the  Court  of  Review,  in  which  court 
suitors  appear  by  counsel.  The  judge  of 
the  court,  with  consent  of  the  Lord  Chan- 
cellor, may  make  rules  and  orders  for 
regulatinff  the  practice  and  sittings  of  the 
court,  and  the  conduct  of  the  officers  and 
practitioners.  The  court  has  an  official 
seal  with  which  all  proceeding  and  docu- 
ments in  bankruptcy  requiring  the  seal 
are  sealed.  An  appeal  lies  fWmi  the  oosn- 
missioners  to  the  Court  of  Review,  and 
the  decision  of  the  Court  of  Review  oa 
the  merits  as  to  the  proof  of  the  debt  is 
final,  unless  an  appeal  is  lodged  to  the 
Lord  Chancellor  within  one  month.  The 
Lord  Chancellor  or  the  Court  of  Review 
mav  direct  an  appeal  case  to  be  brought 
before  the  House  of  Lords  under  certain 
circumstances.  The  judges  and  commis- 
sioners have  the  power  to  take  the  whole, 
or  any  part  of  tne  evidence  in  any  case 
before  tnem,  either  viva  voce  on  oath,  or 
on  affidavit 

Before  the  act  5  &  6  Vict  was  passed* 
the  plan  of  working  bankruntcieB  in 
the  couniry  was  as^ follows: — One  hun- 
dred and  forty  separate  lists  of  com- 
missioners (each  list  consiBting  of  two 
barristers  and  three  attorneys )  were 
appointed  hy  the  Lord  Chancellor  (osi 
the  nomination  of  the  judges),  to  whom 
fiats  were  directed  for  the  administra- 
tion of  the  bankrupt  law,  in  one  hun- 
dred and  thirty-two  diffinent  cities  and 
towns,  in  various  parts  of  the  country, 
exclusive  of  LoMon.  Country  fisSs 
are  now  addressed  to  one  of  the  seven 
district  courts  of  bankruptcy,  which  are 
established  at  Birming^iam,  Bristol,  Exe- 
ter, Leeds,  Liverpool,  Manchester,  and 
Newcastle.  The  affiurs  of  a  bankrupt  at 
Norwich  are  administered  in  London ;  a 
bankruptcy  in  the  southern  part  of  Not- 
tinghamshire is  within  the  jurisdiction  of 
the  Birmingham  court,  and  if  the  bank- 
rupt has  lived  in  the  northern  part  of 
the  county  of  Nottingham,  it  is  worked 
at  Leeds.  Each  court  has  thus  jaria- 
diction  in  a  district  of  tnm.  forty  to  up- 
wards of  eic[h^  miles  in  length.  The 
Privy  Council  is  empowered  to  select  the 
seat  of  the  courts,  and  to  fix  and  alter 
their  jurisdiction.  The  act  limits  the 
number  of  commissiopers  for  the  district 
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courts  to  twelve,  who  must  be  sergeants 
or  barristers  of  seven  years'  standinjg^,  each 
of  whom  is  odbpetent  to  exercise  the 
jurisdiction  of  the  court    Two  oommifr- 
sioners,  with  from  two  to  four  official 
aasignees,  and  two  deputy-registrars,  are 
appointed  to  each  district  court     The 
Lixd  Chancellor  ma^  order  any  commis- 
siooer  or  deputy-registrar  of  the  court  in 
London,  or  other  qualified  person,  to  act 
fiir  or  in  aid  of  any  country  commissioner 
or  deputy-registrar,  and  vice  versa;  and 
in  like  manner  the  commissioner  or  de- 
pu^-registrar  for  one  district  may  act  in 
another.   The  district  courts  are  auxiliary 
to  each  other  for  proof  of  debts  and  exa- 
mination of  witnesses.    All  fees  taken  in 
these  courts  are  accounted  for  to  the  chief 
r^isdw  of  the  court  in  London.    The 
pnndpal  fee  in  bankruptcy  is  lOZ.  on  the 
striking  of  each  docket 
'     The  salaries  of  the  judee,  oommis- 
sioDen,-^nd  other  officers  of  the  Court  of 
Bankruptcy,  amounted,  in  the  year  end- 
ing 1st  of  Jannanr,  1844,  to  49,382/. ;  and 
1  ^3261.  were  pud  besides  as  compensation 
to  the  old  commissioners  and  other  offi- 
cers, of  which  amount  7352/.  was  paid  to 
Thurlow,   Patentee  of  Bankrupts,  and 
468iL  to  Thorlow,  Rev.  J^  Clerk  of  Hana- 
per.    The  whole  of  this  sum  of  12,326/., 
with  the  exception   of  2433/.  paid  to 
thirteen  late  commiasioners  of  bankrupts, 
ms  to  persons  who  are  entitled  on  the 
filamentary  Return   "  Hanaper  Offi- 
cers," of  whom  the  Patentee  of  Bankrupts 
receives  the  sum  above  stated.  This  office 
was  and  is  asinecure.  The  judge  receives 
2500/.  per   annum ;    London    commis- 
sioners,  2000/.  (1500/.  before  passing  of  5 
&  6  Vict) ;  commissioners  of  the  country 
district  courts,  1800/. ;  the  accountant  in 
bankruptcy  (first  appdnted  under  5  &  6 
Wm.  IV.  c  29),  1500/.;  the  Lord  Chan- 
cellor's seereta^  of  bankrupts,  1200/. ;  two 
ehief  registrars,  1000/.  each;  the  deputy- 
registrars  in  London  800/.,  and  the  deputy- 
registrars  of  the  district  courts  600/.,  per 
annum  each.    The  Lord  Chancellor  is 
empowered  to  order  retiring  annuities  of 
1500/.  aryear  to  the  judge,  and  of  1200/. 
to  the  commissioners ;  and  also  retiring 
annuities  of  different  amounts  to  the  ac- 
countant in  bankruptev,  registrars,  &c. 
These  salaries  are  paid  out  of  the  fnad 


entitled  the  *'  secretary  of  bankrupts'  ac- 
count." 

The  amount  of  certain  fees  taken  in  the 
Court  of  Bankruptcy,  London,  for  the  year 
ending  11th  of  January,  1844,  was  2892/. ; 
and  ftom  11th  of  Nov.,  1842,  to  11th  of 
Jan^  1844,  the  fees  taken  in  the  seven  dis- 
trict courts  amounted  to  1881/.  After  pay- 
ments to  ushers  of  the  courts,  clerks,  aud 
other  charses,  the  sum  of  about  2000/. 
was  divided  amongst  the  registrars  and 
deputy-registrars  under  §  89  of  5  &  6 
Vtct  c.  122. 

The  sum  pidd  out  as  dividends  to  cre- 
ditors by  the  accountant  in  bankruptcy  for 
each  of  the  following  years  ending  31st 
of  December,  was:— 523,148/.  in  1841 ; 
661,230/.  in  1842 ;  1,067,976/.  in  1843. 
On  the  1st  of  January,  1844,  the  Bank- 
ruptcy Fund  account  was  1,506,407/. 

The  following  particulars,  showing  the 
amount  of  solicitors'  and  messengers'  bills 
of  costs  up  to  the  time  of  the  choice  of 
assignees  in  the  first  twenty  commissions 
and  fiats  removed  into  the  district  courts, 
and  of  the  first  twenty  registered  in  the 
said  courts,  are  taken  from  a  parliamen- 
tary paper  (5,  Sess.  1844)  :— 

DUtrfct  Court..      *»^^r*''BlfS'"Vot.l. 

Birmingham:  ^<  ^»  ^« 

Fiate  transferred    56  10  66 

New  fiats  .36  18  54 

Manchester: 
Fiats  transferred   81 

New  fiats  .     38  15  53 

Liverpool: 
Fiats  transferred    54 

*    New  fiats  .28  12  40 

Leeds: 

Fiats  transferred    ..  ..  72 

New  fiats         .     • .  .  •  70 

Bristol: 

FiatB  transferred    ••  ••  79 

New  fiats         41 

Newcastle : 

Fiats  transferred    ..  ..  85 

New  fiats         ...  . .  54 

Exeter:  ' 

Fiats  transferred    ••  ••  98 

New  fiats         65 

The  average  costs  under  twenty  fiats 

removed  into  the  Court  of  Bankruptcy  in 

London  were  as  follows : — soliciton'  costs 

76/.;  messengers'   14/.     And  the  costs 
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under  twentj  new  fiats  regittered  in  the 
nme  ooart,  afber  the  pMsing  of  5  &  6 
Viet  c  122,  •gtinst  hankrapH  rendinc 
Above  forty  miles  from  London,  to  wbicn 
dittanoe  the  London  eircait  extended, 
were:~flo]iciton'  eosts  44i.;  meewngers' 
10/.  19«. :  the  tottls  being  re^wetiTely  6C/. 
god  55/. 

In  the  semon  of  1844  serenl  petitions 
were  presented  to  Parliament  reqwctiog 
the  effect  of  the  recent  changes  in  the 
administratioirof  the  bankrupt  law.  The 
petitioners  complained  of  the  loss  of  time 
and  eipense  occasioned  by  attending 
the  district  oourti^  the  distance  being 
sometimes  eighty  miles  from  the  place 
where  the  bankrupt  and  the  creators 
lived.  They  also  alle(^  that  the  official 
assignees  of  the  district  court  were  dis- 
onaUfied  by  want  of  local  knowledge 
from  managing  the  bankrupt's  estate 
and  efiects  to  the  best  advantage:  and 
that  as  dividends  can  only  be  ijaid  by 
application  to  the  district  court  in  per- 
son, or  by  means  of  an  endorsed  war- 
rant throagh  an  agent,  creditors  are 
involved  in  an  expense  wUch  was  not 
incnrred  under  the  previous  adminis- 
tration of  the  bankrupt  law.  The  bank- 
rupts themselves  are  also  obliged  to 
attend  the  district  court,  and  to  take 
frequent  journeys  thereto  at  the  expense 
of  the  estate.  One  part  of  these  objec- 
tions may  be  easily  done  away  with  by 
the  establishment  of  several  new  oourtF, 
and  Tarioua  plans  of  diminishing  the 
expenses  complained  of  may  be  mtro- 
duced  after  further  experience.  Thiy 
the  deputy-registrars  of  the  Leeds  Dis- 
trict Court  append  a  note  to  the  return 
g^ven  above,  m  which  they  state  that, 
*^  with  a  Tiew  to  aToid  the  heayy  charges 
of  the  petitioning  creditor,  solicitor,  and 
others  travelling  a  distance  of  fhmi  forty 
to  seventy  miles,  and  for  thdr  loss  of 
time,  the  commisrioners  have  determined 
to  receive  the  proofr  of  the  petitioning 
creditor's  debt,  &c.,  upon  depositions 
made  out  of  court,  have  called  upon  the 
solicitors  to  work  the  fiat  through  their 
agents  at  Leeds,  and  have  directed  the 
messengers,  instead  of  themselves  trar 
Telling  to  seise  the.  effects  of  the  bank- 
rupts, to  employ  deputies  in  the  nearest 


The  number  of  bankruptcies  gaseCted 
in  England  and  Wales  in  1842  was  1S78, 
and  1112  in  1843.  Of  this  number  3SS 
vrere  in  the  metropolis,  116  in  Lan- 
cashire, and  108  in  the  West-Riding  of 
Yorkshire. 

Seoiiamd,—Jii  Scotland  the  tenn  1 
ruptcy  is  ^iplied,  not  to  the  , 
by  which  an  insolvent  trader's''avail- 
able  frmds  are  collected  and  distilbuled 
among  his  creditors,  but  to  the  act  of 
subje^inff  penons  of  any  class  to  certain 
ordeals  wnich  publish  to  the  worid  their 
inability  to  meet  the  demands  against 
them.  A  person  who  is  **  notour  bank- 
rupt" in  Scothmd,  bears  a  generic  analogy 
to  a  person  who  has  committed  an  act  of 
bankruptcy  in  England,  with  this  leading 
difference,  that  it  is  not  a  necessary  cha- 
racteristic of  the  fonner  that  he  must 
come  within  the  class  of  penons  whoee, 
estates  may  be  distributed  by  the  process 
of  oommereial  bankruptcy.  In  Scotland, 
as  in  England,  the  bankrupt,  if  he  be 
within  the  dass,  is  liable  to  the  distri- 
buting process^  which  is  there  called  '*ee- 
questratioo."  It  is  necessarr  to  keep  in 
view  that  a  ^'bankrupt"  uid  a  <'seq;ne- 
strated  bankruptf  are  distinct  terms. 
Every  penon  sequestrated  is  neceenrily 
a  bankrupt,  but  every  person  who  is  a 
bankrapt  ii  not  a  person  whose  estate 
may  be  ae({uestrated. 

The  cnterions  by  which  a  person 
may  become  a  bankrupt  have  been  fixed 
by  certain  statutes,  the  earliest  of  which 
now  in  fbroe  is  of  the  year  1691.  Variooa 
legislative  measures  were  passed  forpre- 
vAting  flraodulent  alienations  by  insol- 
vent persons  to  tiie  prejudice  of  creditors* 
and  a  system  for  tne  relief  of  insolvent 
debtors  who  are  not  mercantile  pereona 
was  long  a  branch  of  the  common  law  aa 
derived  from  the  civilians,  and  has  lately 
been  remodelled  by  statute.  [Cbbsio  bono- 
BUM.]  It  was  not,  however,  until  the 
year  1772  Uiat  tiie  legisbiture  establiahed 
a  process  which,  like  the  bankruptcy 
system  in  England,  should  eolleet  tlie 
available  assets  of  a  bankrupt  merehant 
into  one  ftmd,  distribute  it  through  the 
hands  of  third  parties,  and,  under  judicial 
supervisanoe  among  the  crediton  aooord- 
ing  to  the  proportion  of  the  fhnd  to  their 
respective  claims,  and  in  the  end  die- 
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charge  the  banknipt  from  his  UabiHties. 
Snoe  the  year  1772  there  has  been  a 
succession  of  seqnestration  acts,  of  which 
the  Utest  was  pased  on  the  1 7th  of  August, 
1839  (2  &3  Vict,  c  42).  Its  mainftatores 
of  distinction  from  the  immediately  pre- 
vioTO  act  (54  Geo.  III.  c  137)  are  these : 
It  enlarges  the  class  of  persons  who  may 
be  snbjected  to  the  process:  instead  of 
bang  a  process  of  which  every  step 
most  be  taken  in  the  supreme  court,  the 
sequestration,  being  awarded  there,  is  re- 
mitted to  the  sheriff's  local  court,  where 
the  routine  business  proceeds  under  the 
sanction  of  the  sheriff,  who  has  an  au- 
thority bearing  a  general  resemblance  to 
that  of  the  commissioner  in  England. 
The  winding  up  of  the  proceedings 
;aad  the  taking  the  process  out  of  court 
require  the  sanction  of  the  supreme  judi- 
catorei  Sequestration  reduces  the  interest 
which  will  qualify  a  creditor  to  sue  for 
tiie  application  of  the  act,  and  abbreviates 
dieproocedings. 

Horn  a  man  becomes  bankrupt, — A  per- 
son who  is  insolvent  is  made  notour 
banlmipt,  by  being  imprisoned  either  ac- 
oonUng  to  the  old  form  of  horninff  and 
ei^oo,  or  in  terms  of  the  I  &  2  Vict.  c. 
114,  or  by  such  writ  of  imprisonment 
having  been  issued  agsdnst  him,  which 
he  seeks  to  defeat  by  taking  sanctuary 
witiiin  the  precincts  of  the  Palace  of 
HoljTOodhouse,  fleeing,  absconding,  or 
fbrciblT  defending  his  person.  If  the 
individual  be  not  liable  to  imprison- 
ment, from  his  rending  in  the  sanc- 
tn^,  being  abroad,  having  privilege  of 
parliament,  &c,  the  execution  agahist 
him  of  the  charge  which  precedes  the 
warrant  of  imprisonment,  if  accompanied 
bjr  an  arrestment  of  his  goods  not  loosed 
within  fifteen  days,  or  by  a  poinding  of 
his  moveable  goods,  or  by  an  adiudication 
of  lus  real  property,  will  make  him  bank- 
rapt  A  person  whose  estate  is  seques- 
trated, if  not  previously  bankrupt, 
becomes  so  from  the  date  of  the  first 
judicial  deliverance  in  the  sequestration. 
The  principal  effect  of  bankruptcy,  is  to 
strike  Hi  alienations  to  creditors  within 
nxty  days  befiyre  it,  and  to  equalize  at- 
taemnents  against  the  estate  taken  within 
fizly  days  before  and  four  months  after  it. 

Wko  may  be  $eqve8traUd,-~Thid  classes 


of  persons  coming  within  the  2  &  3  Vict, 
c.  41 ,  are  enumerated  as  any  debtor  **  who 
is  or  has  been  a  merchant,  trader,  manu' 
fiictnrer,  banker,  broker,  warehouseman, 
wharfinger,  underwriter,  artificer,  packer, 
builder,  carpenter,  shipwright,  innkeeper, 
hotel-keeper,  stable-keeper,  coach-con- 
tractor, cattie-dealer,  grain-dealer,  coal- 
dealer,  fish-dealer,  lime-burner,  printer, 
dyer,  bleacher,  fbller,  calenderer,  and  ge- 
neralljrany  debtorwho  seeks  or  has  sought 
his  living  or  a  material  part  thereof^  fi}r 
himself,  or  in  iNirtnership  with  another, 
or  as  agent  or  mctor  for  others,  by  using 
the  trade  of  merchandise,  by  wav  of  bar- 
gains, exchange,  barter,  commission,  or 
consignment,  or  by  buying  and  selling,  or 
by  buying  and  letting  for  hire,  or  by  the 
workmanship  or  manufacture  of  goods  or 
commodities :"  (§  5)  unless  the  debtor  con- 
sent to  the  sequestration,  he  must  have 
been  bankrupt,  or  must  have  been  sixty 
days  in  sanctuanr  within  the  roace  of  a 
jrear,  and  must  have  transacted  business 
in  Scotiand,  and  must  within  the  prece- 
ding year  have  resided  or  had  a  dwelling 
house  in  Scotiand.  The  estates  of  a  de- 
ceased debtor  may  under  certain  restric- 
tions be  sequestrated  though  he  was  not 
bankrupt  and  did  not  come  within  the 
above  classification. 

Application  and  awarding, — The  appli- 
cation for  sequestration  is  by  petition  to 
the  court  of  session.  It  may  be  either 
bv  the  debtor  with  concurrence  of  cre- 
ditors, or  by  the  latter.  The  persons  who 
may  petition  or  concur  are— any  one  cre- 
ditor to  the  extent  of  50/. ;  any  two  to 
the  extent  of  70t ;  and  any  three  or  more 
to  the  extent  of  100/.  Where  the  peti- 
tion is  with  the  debtor's  consent,  seques- 
tration is  immediately  awarded.  Whero 
it  is  required  solely  at  the  instance  of  the 
creditors,  measures  are  taken  for  dting 
those  concerned,  and  for  procuring  evi- 
dence of  the  statements  on  which  ue  pe- 
tition proceeds.  When  sequestration  is 
awarded,  the  deliterance  remits  the  pro- 
cess to  the  sheriff  of  the  county,  and  ap- 
points the  times  and  place  of  certam 
meetings  for  arranging  the  management 
of  the  estate.  In  all  questions  under  the 
act,  the  sequestration  is  held  to  commence 
witii  the  date  of  the  fir8na<U<^i^  deliver- 
ance to  whatever  effect,  on  the  apptication ; 
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and  the  efifect  of  the  process  in  attaching 
the  funds 'and  neatrafising  the  operations 
of  indiTidoal  creditors  operates  bv  rela- 
tion from  that  date.  The  judjpient 
awarding  seqaestratiou  is  not  subject  to 
review,  but  it  may  be  recalled  at  the  in- 
stance of  the  debtor,  and  on  his  showing 
that  it  should  not  have  been  awarded ;  and 
the  court  may  on  equitable  principles, 
and  for  the  better  management  of  the 
estate,  recall  the  sequestration,  if  nine- 
tenths  of  the  creditors  apply  for  a  recall. 
Mamt^emetU. — At  their  first  meeting 
die  creditors  either  choose  an  **  Interim 
Factor,"  or  devolve  his  duties  on  the 
sheriff  derk  of  the  county.  His  func- 
tions are  confined  to  the  custody  and  pre- 
servation of  the  estate.  He  takes  possession 
of  the  books,  documents,  and  effects,  and 
lodges  the  money  in  bank.  He  has  no 
administrative  control,  and  cannot  con- 
vert the  estate  into  money,  or  otherwise 
attempt  to  increase  its  value.  The  person 
on  whom  the  estate  is  finally  devolved, 
the  trustee,  is  elected  by  a  majority  in 
value  of  the  qualified  creditors  present 
at  a  meeting  judidally  appointed  to  take 
place  not  less  than  four  and  not  more 
than  six  weeks  after  the  date  of  the 
awarding  of  the  sequestration.  The 
trustee  stands  in  place  of  the  chosen  as- 
signee in  England.  In  Scotland  there  b 
no  person  whose  office  corresponds  with 
that  of  the  official  assignee,  but  a  com- 
mittee of  three  creditors,  called  commis- 
sioners, is  appointed  at  the  same  meeting 
and  in  the  same  manner  as  the  trustee, 
whose  duty  it  is  to  superintend  the  proceed- 
ings of  the  trustee,  audit  his  accounts,  fix 
liis  remuneration,  decide  on  the  payment 
of  dividends,  &c.  Relations  of  the  bank- 
rupt, and  persons  interested  in  the  estate 
otherwise  than  as  simple  creditors,  are 
disqualified  as  trustees  and  commis- 
sioners. The  trustee  has  the  duty  of 
managing  and  recovering  the  estate,  and 
converting  it  into  money.  He  is  the  legal 
representative  of  the  body  of  creditors, 
and  in  his  person  are  vested  all  rights 
of  action  and  others  in  relation  to  the 
estate,  of  which  the  debtor  is  divested  by 
the  bankruptcy.  He  is  bound  to  lodge 
money  as  it  is  received,  in  bank,  under 
certain  statntary  reflations  fortified  by 
penalties.    The  trustee  is  amenable  to  the 


court  of  session  and  to  the  sheriff  for  his 
conduct  He  may  be  removed  by  a  ma- 
jority in  number  and  value  of  me  cre- 
ditors, and  one-fourth  of  the  creditors  in 
value  may  apply  for  his  judicial  remorral, 
showing  cause.  The  trustee's  titie  to  act 
commences  at  the  time  when  his  electioo 
is  judicially  confirmed.  In  the  case  of  a 
disputed  election,  the  question  may  be 
carried  ftxxn  the  court  or  the  sheriff,  who 
has  in  the  first  place  the  judicial  sanction 
of  the  election  to  the  court  of  sessioD. 
The  judicial  proceedings  vesting  the  es- 
tate are  entered  in  the  registers  of  real 
proper^  in  Scotland,  and  at  his  confirma- 
tion all  the  real  and  personal  property 
of  the  bankrupt  within  the  British  em- 
pire vests  in  the  trustee,  and  is  considered 
as  having  vested  in  him  from  the  date  of 
the  sequestration.  A  copy  of  the  act  and 
warrant  of  the  trustee's  confiipation, 
certified  by  the  clerk  of  the  bill  chamber 
in  the  court  of  session,  is  declared  bv  the 
statute  to  be  sufficient  evidence  of  the 
trustee's  tide,  to  enable  him  to  soe  in  any 
court  in  the  British  dominions. 

The  bankrupt  will  obtain  a  warrsnt  of 
liberation  if  he  have  been  imprisoned,  or 
otherwise  of  protection  fh>m  imprison- 
ment, at  the  commencement  of  the  process, 
if  there  be  no  valid  objection  to  it  The 
court  of  session's  warrant  is  effectual  to  pro- 
tect him  from  impriii6ninent  in  all  pails 
of  the  British  dominions.  Four-fifths  in 
value  of  the  creditors  may  award  him  an 
allowance  until  the  jiayment  of  the  second 
dividend.  It  is  not  in  anyway  measured 
by  the  amount  of  the  dividend,  but  is  re- 
stricted in  all  cases  to  a  sum  within  3i.  Ss. 
per  week.  There  are  provisions  for  the 
examination  of  the  bankrupt  his  fimiily, 
servants,  &c.,  and  in  general  for  enforcing 
a  discovery  cf  the  estate,  bearing  a  gene- 
ral resemblance  to  the  provisons  for  the 
like  purposes  in  England.  The  bank- 
rupt's release  from  the  debts  which  may 
be  ranked  or  proved  on  his  estate  is  ac- 
complished by  a  judicial  discharge.  If 
all  the  creditors  who  have  qualified  con- 
cur, he  may  netitionT  for  it  immediately 
after  the  creditors  have  held  the  stetntaiy 
meeting  which  foUows  his  examinatinn. 
Eight  months  after  the  date  of  the  seques- 
tration he  may  petition  for  it  if  a  majo- 
rity in  number  and  four-fifths  in  valne 
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ooDcar.  He  makes  an  ajfidnvit  that  he 
has  made  a  &ir  surrender,  and  aAer  cer- 
tun  formalities  tending  to  publici^,  and 
the  elicitation  of  reasons  of  objection,  he 
reodves  his  discharge.  It  is  granted 
either  by  the  sheriff  or  the  lord  oniinary 
of  the  court  of  session,  and  in  the  former 
case  it  is  confirmed  by  the  lord  ordinary, 
and  registered  in  the  bill  chamber  of  the 
coart  of  session. 

Kanking  atuUHvidends.-^'WhAt  is  called 
in  England  the  proof  of  debts,  is  called 
in  Scotland  "  Banking."  The  trustee  is 
the  jodge  of  each  claim  in  the  first  in- 
stance^ his  dedsion  being  subject  to  ju- 
dicial revicir.  Creditors  produce  with 
their  daims,  affidavits  and  Touchers.  The 
peculiar  character  of  the  law  of  real  pro- 
perty, and  the  securities  and  other  rights 
to  which  it  gives  rise,  operate  some  dis- 
tinctions between  the  ranking  in  a  seques^ 
tratioo  in  Scotland  and  proof  in  England. 
The  most  important  particular,  however, 
in  which  the  Scottish  system  differs  fixMoi 
the  Rnglish,  is  in  the  absence  in  the  fbr- 
mer  of  the  distinction  between  partnership 
and  individual  estates  which  character- 
ises the  latter,  the  creditors  of  a  company 
in  Scotland  being  entitled  to  rank  in  the 
bankrupt  estates  of  the  individnal  part- 
nan,  the  claim  on  the  company  estate 
bong  in  each  case  first  valued  and  de- 
ducted. The  nrovifiions  of  6  Geo.  IV.  c. 
16,  in  England,  regarding  contingent  and 
annnity  creditors,  nave  beien  incorporated 
in  the  Scottish  sequestration  act,  but  it 
^TManold  established  practice  in  Scot- 
land §0T  the  claims  of  such  creditors  to 
be  equitably  adjusted.  A  creditor,  to 
share  in  a  dividend,  must  lodge  his  claim 
at  least  two  months  before  the  time  when 
it  18  payable.  The  first  dividend  is  pay- 
able on  the  first  lawfbl  day  after  tiie  ex- 
piry of  eight  months  firom  the  date  of 
the  sequestration,  and  the  others  sucoes- 
nvely  at  intervals  of  four  months. 

The  trustee  and  commissioners  may  with 
the  sanction  of  the  creditors  summarily 
di^KMe  of  whatever  portion  of  the  estate 
may  be  in  existence  twdve  months  after 
the  date  of  the  sequestration.  The  un- 
claimed dividends  are  lodged  in  bank,  at 
the  direction  of  the  bill  chamber  clerk, 
who  preserves  entries  of  them  in  a  book 
cdled     ibe    "Begister  of    Undaimed 


Dividends."  When  the  trustee  has  ful- 
filled his  ftmctions  undo*  the  act,  he  calls 
a  meeting  of  the  creditors,  that  they  may 
record  their  opinion  of  his  conduct,  and 
on  their  judgment  he  may  apply  to  the 
court  for  a  discharge,  {parties  being  heard 
for  their  interest :  on  his  bein^  judidallv 
discharged,  the  sequestitition  is  at  an  end. 
The  sequestration  act  contains  provisions 
for  suspending  the  judicial  realization  and 
distribution  of  the  estate  by  a  composi- 
tion contract  These  provisions  are 
nearly  in  the  same  terms  with  those  for 
the  same  purpose  in  the  English  statute, 
which  were  originally  adopted  from  the 
Scottish  sequestration  system.  {On  tke 
Law  ^Bankruptcy,  Inaolvency,  and  Met' 
ctMtite  Sequestration  in  Scotland,  by  J.  H. 
Burton,  Esq.,  Advocate.) 

Ireland. — The  Irish  law  of  bankruptcy 
has  been  gradually  assimilated  to  the 
English  law  by  several  recent  acts  (6  &  7 
Wm.  IV.  c.  14 ;  amended  by  1  Vict, 
c  48,  and  2  &  3  Vict  c  86).  There 
is  no  separate  court  of  bankruptev ;  but 
there  are  two  commissioners  who  are 
empowered  to  act  by  a  commission  under 
the  great  seal.  There  are  no  official  as- 
signees.       • 

United  States  of  North  America.-^ 
In  1841  an  act  was  passed,  by  Congress 
to  establish  a  uniform  svstem  of  ^mk- 
ruptcy  throughout  the  United  States  of 
North  Amenca.  The  act  came  into 
operation  early  in  1842.  The  couits  in- 
vested with  jurisdiction,  in  the  first  in- 
stance, in  bankruptey  cases,  are  the  Dis- 
trict Courts  of  tke  Umted  States;  and 
the^  are  empowered  to  prescribe  rules 
and  regulations  and  forms  of  proceed- 
ings in  all  matters  of  bankruptcy,  sub- 
ject to  the  revision  of  the  Circuit  Court 
of  the  district  The  district  courts  de- 
cide if  the  persons  who  apply  to  them, 
whether  debtors  or  creditors,  are  entitied 
to  the  provisions  of  the  bankrupt  law ; 
appoint  commissioners  to  receive  proofs 
of  debt,  and  assignees  of  the  estate ;  and 
make  orders  respecting  the  sale  of  the 
bankrupt's  property.  If  the  debtor  him- 
self commences  proceedings,  he  gives  in 
a  list  of  his  creditors  and  an  account  of 
his  property,  and  twenty  days'  notice  at 
least  must  oe  given  of  the  day  when 
the  petition  wUl  be  heard,  when  any 
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penon  can  be  heard  against  it.    If  the 
Dankraptcy  la  decreed,   the  bankropt's 
proper^  is  Tested  in  an  assignee.    The 
Daukmpt  is  allowed  to  retain  his  neoes* 
•anr  household  and  kitehen  fumitare, 
and  sneh  other  articles  as  the  assignee 
shall  think  proper,  with  reference  to  the 
Ikmily,  condition,  and  circumstances  of 
the  bankrupt,  but  the  whole  is  Hot  to  ex- 
ceed 300  dollars  in  value :  the  wearing- 
apparel  of  the  bankrupt,  his  wife,  and 
children,  may  also  be  retained  by  him  in 
addition.  An  appeal  lies  to  the  court  from 
the  decision  of  the  assignee  in  this  mat- 
ter.   The  bankrupt  next  petitions  for  a 
fbll  discharse  from  all  his  debts,  and  a 
certificate   thereof    and   after   seventy 
days'  public  notice,  and  personal  service 
or  notice  by  letter  to  each  creditor,  the 
petition  comes   on  for  hearing.      The 
ffrounds  for  refusing  the  bankrupt  his 
discharffe  and  certificate  are  the  same 
general^  as  those  which   disentitie   a 
bankrupt  in  this  country  to  the  &vour- 
able  consideration  of  the  court^oonceal- 
ment  of  property,  fraudulent  preference 
of  creditors,  falsification  of  books,  &c. 
In  cases  of  voluntary  bankruptcy  a  pre- 
ference given  to  one  creditor  over  an- 
other disentides  the  bankrupt  to  his  dis- 
charge, unless  the  same  be  assented  to 
by  a  mijoritv  of  those  who  have  not  been 
preferrra.    If  at  the  hearing  a  mi^rity 
of  the  creditors  in  number  and  value  file 
thdr  written  dissent  to  the  allowance  of 
the  bankrupt's  certificate  and  discharge, 
he  may  demand  a  trial  hj  jury,  or  may 
appeal  to  the  next  circuit  court;    and 
upon  a  ftdl  hearing  of  the  parties,  and 
proof  that  the  bankrupt  has  conformed 
to  the  bankrupt  laws,  the  court  is  bound 
to  decree  him  his  dischar^  and  grant 
him  a  certificate.     The  discharge  and 
certificate  are  eauivalent  to  the  certificate 
granted  to  bankrupts  in  England.     In 
case  of  a  second  bankruptcy  the  bank- 
rupt is  not  entitied  to  his  discnarge  unleas 
75  per  cent  has  been  paid  on  the  debt  of 
eacn  creditor  which  shall  have  been  al- 
lowed.   Persons  who  work  for  wages  are 
only  entitied  to  wages  to  the  extent  of 
twenty-five  dollars  each  out  of  a  bank- 
rupt's estate  for  labour  done  within  six 
uontiis  next  before  the  bankruptcy. 
France.— In  June,  1838,  the  Freiieh 


law  of  1807  on  bankruptcy  and  insolvency 
was  abrogated,  and  an  entirely  new  law 
was  promulgated,  which  now  forms  Book 
III.  of  the  Code  de  Commerce  (Des 
Faillites  et  Banoueroutes).  In  Franoe, 
the  Tribunal  of  Commerce  acts  as  a 
court  of  bankruptcy,  and  its  judgment 
declares  the  insolvency  (fkillite).  The 
same  judgment  names  the  '^juce-com- 
missaire,"  who  is  a  member  of  toe  Tri- 
bunal, and  discharses  duties  analogous  to 
those  formerly  i|enormed  in  England  by 
the  old  commissioners  of  bankruptcy :  he 
fixes  the  sum  to  be  allowed  to  the  trader 
for  support,  conducts  the  examinatioB 
into  the  afiain  of  the  estate,"  directs  die 
sale  of  property,  &c.  In  some  cases  an 
appeal  lies  m>m  his  dedsions  to  the  Tri- 
bunal of  Commerce.  The  "syndics "act 
as  assignees,  but  are  not  selected  from 
the  My  of  creditors,  and  they  are  re- 
munerated fi>r  their  serviees  at  the  dis- 
cretion of  the  Tribunal  As  the  expeoae 
of  prosecuting  fraudulent  bankrupts,  when 
successful,  is  deftmyed  by  tiie  s&te,  mi* 
nutes,  &c.  of  each  caae  are  made  when- 
ever required,  for  the  use  of  the  paUie 
department  which  has  cognisance  of  pro- 
secutions in  bankruptcy;  and  the  report 
which  the  sjmdics  make  to  the  "joge- 
commissaire'^^on  the  state  of  the  tnider'a 
affiiirs  is  always  transmitted  with  ob- 
servations to  the  "  procureur  du  roi." 

A  trader  may  be  declared  insolvent  at 
the  instance  of  one  or  more  of  his  ero^ 
tors ;  but  if  he  ceases  to  ftilfil  his  enga^ 
mentB  he  is  required  to  make  a  dedaratiOBi 
of  insolvency  before  the  Tribunal  of  Com- 
merce, accompanied  by  a  statement  of  hk 
affidrs.  The  Tribunal  next  appoints  a 
"  juge-eommiwsaire  *'  for  this  particular 
case,  and  also  provisional  syndics.  A 
**  juge  de  paix"  is  then  requix^  to  place 
his  seal  on  the  eflfects,  and  the  trader 
himself  is  taken  to  a  debtors'  prison,  or 
placed  in  custody  of  an  officer ;  though, 
when  a  voluntary  declaration  of  insol- 
vency has  been  made,  he  is  not  deprived 
of  his  liberty. 

The  last  meeting  of  creditors  is  lidd 
tor  the  purpose  of  hearing  a  report  by  te 
syndics  of  their  proceedings,  and  of  ddi- 
berating  on  the  concordat  which  n  in 
most  rttpects  equivalent  to  a  oertiiieate 
in  the  English  bankrupt  law,  and  must 
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be  signed  at  this  meedn^  at  which  ihe 
tnder  must  be  present  Tlie  syndics  op- 
pose or  &Toar  the  concordat  as  the  case 
may  be.  The  concordat  requires  the 
ooosent  of  a  majority  of  the  creditors 
who  also  represent  three-fourths  of  the 
whole  debts  that  are  proTcd.  There  can 
be  no  concordat  in  the  case  of  fraudulent 
bankmplcy.  The  concordat  is  incom- 
plete until  it  has  received  the  sanction 
of  the  Tribunal  of  Commerce,  acting 
upon  the  report  of  the  juge-commis- 
sure.  This  completion  of  Sie  process 
is  caUed  the  '*  homologation ;"  and,  aAer 

r'  *Dg  a  statement  to  the  trader,  showing 
result  of  their  labours,  in  presence  of 
the  juge-commissaire,  the  functions  of  the 
syndics  oeaae.  The  trader  may  be  prose- 
cofted  for  fraudulent  bankruptcy  after  the 
homologation. 

The  term  **  Banqueroute "  is  applied 
in  the  Frendi  code  to  insolvency  which 
is  dearly  traceable  to  imprudence  or 
eztravaganoe,  and  the  bankrupt  is  liable 
to  prosecution.  The  Code  de  Com- 
merce declares  that  any  trader  against 
whom  the  following  circumstances  are 
proved  is  guilty  of  Simple  bankruptcy  : 
— If  his  personal  or  household  expenses 
have  been  excessive ;  if  large  sums  have 
been  lost  in  gambling,  stock-jobbing,  or 
mercantile  speculations;  if,  m  order  to 
avoid  bankruptcy,  goods  have  been  pur- 
chased with  a  view  of  selling  them  below 
the  market  price ;  or  if  money  has  been 
borrowed  at  excessive  interest ;  or  if,  after 
being  insolvent,  some  of  the  creditors 
have  been  fiivoured  at  the  expense  of  tiie 
rest  In  the  following  cases  also  the  trader 
is  declared  a  Simple  bankrupt:— 1.  If 
be  has  contracted,  without  value  received, 
greater  obligations  on  account  of  another 
person  than  his  means  or  prospects  ren- 
dered prudent  2.  A  bankruptcy  for  a 
aeoGod  time,  without  having  satisfied  the 
ohiigatioos  of  a  preceding  concordat  ?. 
If  the  trader  has  foiled  to  make  a  volnn* 
tary  declaration  of  insolvency  within 
thi^e  days  of  the  cessation  of  his  pay- 
ments, or  if  the  declaration  of  insolvency 
contained  fraudulent  statements.  4.  If 
he  foiled  to  appear  at  the  meeting  of  the 
syndics^  5.  If  he  has  kept  bad  books, 
although  without  fraudulent  intent 
It  is  fraudulent  bankruptcy  when  an 


insolvent  has  secreted  his  books,  con- 
cealed his  property,  made  over  or  mis- 
represented the  amount  of  his  capital,  or 
made  himself  debtor  for  sums  which  he 
did  not  owe.  A  fhiudulent  bankrupt  who 
flees  to  England  may  be  surrendered  un- 
der the  Convention  Treaty. 

It  has  been  decided  by  the  French  tri- 
bunals that  a  certificate  obtained  in  Eng- 
land by  an  English  trader  who  flees  to 
France  does  not  free  him  from  the  de- 
mands of  a  French  creditor  who  has  not 
been  a  party  to  it 

BANNERET,  an  English  name  of 
dignity,  now  nearly  if  not  entirely  ex- 
tinct It  denoted  a  degree  which  was 
above  that*expressed  by  the  word  miles  or 
knight,  and  below  that  expressed  by  the 
word  baro  or  baron,  Milles,  speaking  of 
English  dignities,  says  that  the  banneret 
was  the  last  among  the  greatest  and  the 
first  of  the  second  rank.  Many  writs  of 
the  early  kings  of  England  run  to  the 
earls,  barons,  bannerets,  and  knights. 
When  the  order  of  baronet  was  instituted, 
an  order  with  which  we  must  be  careful 
not  to  confound  the  banneret,  precedence 
was  given  to  the  baronet  ifoove  all  banne- 
rets, except  those  who  were  made  in  the 
field,  under  the  banner,  the  king  being 
present 

This  clause  in  the  baronet's  patent 
brings  before  us  one  mode  in  which  the 
banneret  was  created.  He  was  a  knight 
so  created  in  the  field,  and  it  is  believed 
that  this  honour  was  conferred  usuallyas  a 
reward  for  some  particular  service.  Thus, 
in  the  fifteenth  of  King  Edward  III.,  John 
de  Copeland  was  made  a  banneret  for  his 
service  in  taking  David  Bruce,  kins  of 
Scotland,  at  the  battle  of  Durham.  John 
Chandos,  a  name  which  continually  oc- 
curs in  the  history  of  the  wars  of  the 
Black  Prince,  and  who  performed  many 
signal  acts  of  valour,  was  created  a  ban- 
neret by  the  Black  Prince  and  Don  Pe- 
dro of  Castile.  It  is  in  the  i^ign  of 
Edward  III.  that  we  hear  most  of  the 
dignity  of  banneret  Reginald  de  Cob- 
ham  and  William  de  la  Pole  were  by  him 
created  bannerets.  In  this  last  instance 
the  creation  was  not  in  the  field,  nor  for 
military  services,  for  De  la  Pole  was  a 
merchant  of  Hull,  and  his  services  con- 
sisted in  supplying  the  king  with  mone^ 
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for  his  eootiDeiital  ezpeditkns.  WehaTe 
therefore  here  an  instanee  of  a  lecond 
mode  by  which  a  banneret  might  be  cre- 
ated, tl^  18,  bj  ptttentrgrant  from  the 
king.  Milles  mentiom  a  third  mode, 
which  prerails  alto  on  the  CondnenL 
When  the  king  intended  to  create  a  ban- 
neret, the  penon  aboat  to  receive  the 
dignity  presented  the  aorereign  with  a 
swallow-tailed  banner  rolled  roond  the 
staff;  the  kinff  unrolled  it,  and,  cutting 
off  the  ends,  delivered  it  a  bamiere  qmar- 
r&  to  the  new  banneret,  who  was  thence- 
forth entitled  to  use  the  banner  of 
higher  dignity.  Sometimes  the  grant  of 
the  dignity  was 'followed  b^  the  grant  of 
means  by  which  to  support  it  llus  was 
the  ease  with  lome  of  those  above  men- 
tioned.  De  la  Pole  received  a  munificent 
gift,  the  manor  of  Bustwick  in  Holder- 
nem,  and  500  marks  annual  foe,  isnting 
out  of  the  port  of  Hull.  (Dugdale's 
Baronage^  vol.  ii.  p.  183.) 

The  rank  of  the  banneret  is  well  un- 
derstood, but  what  particular  privilege  he 
enjoyed  above  other  knights  is  not  now 
known.  It  was  a  personal  honour ;  and 
yet  in  De  la  Pole's  patent  it  is  expressed 
that  the  grant  was  made  to  him  to  enable 
him  and  his  heirs  the  better  to  support 
his  dignity.  But  the  patent  was  perhaps 
irregular,  as  it  seems  to  have  b<^en  sur- 
rendered. No  catalogue  has  been  formed 
of  persons  admitted  into  this  order,  and 
it  is  presumed  that  they  were  few.  The 
institution  of  the  order  of  baronets  pro- 
bably contributed  greatly  to  the  abolition 
of  the  banneret  The  knights  of  the 
Order  of  the  Bath  in  modem  times  ap- 
proach nearest  to  the  bannerets  of  former 
da^.  In  the  civil  wars.  Captain  John 
Smith,  who  rescued  the  king's  standard 
at  the  battle  of  Edgehill,  is  said  to  have 
been  created  a  banneret  When  King 
George  III.  intended  to  proceed  to  the 
Nore,  in  1797,  to  visit  Lord  Duncan's 
fleet,  it  was  rumoured  that  he  designed  to 
create  several  of  the  officers  bannerets. 
The  weather  was  unfavourable,  and  the 
king  returned  without  reaching  the  fleet ; 
but  the  dignity  which  he  conferred  on 
Captain  (afterwards  Sir  Henry)  Trollope, 
in  whose  vessel  he  sailed,  was  underst(x>d 
'<>  be  that  of  a  knight  banneret 

The  French  antiquaries  since  Pasquier 


have  represented  the  banneret  as  havinc 
been  so  called  as  being  a  knight  entitled 
to  bear  a  banner  in  the  field ;  or,  in  odier 
words,  a  knight  whose  qnota  of  men  to 
be  fliraished  to  the  kin|f  s  anny  for  the 
lands  he  held  d  him  were  of  that  num- 
ber (it  is  uncertain  what)  which  eonsti- 
tnted  of  itself  a  body  of  men  sufficient  to 
have  their  own  leader.  In  England  it  is 
believed  there  were  fow  tenants  bringing 
any  considerable  number  of  men  who 
were  not  of  the  rank  of  the  banma. 

BANNS  OF  MARRIAGE.  [BCab- 
riaglI 

BAR  ^in  French,  BarreoM)  is  a  term 
applied,  m  a  court  of  justice,  to  an  enclo- 
sure made  by  a  strong  partition  of  tim- 
ber, three  or  four  ftet  high,  with  the  view 
of  preventing  the  persons  engaged  in  the 
business  of  the  court  from  being  moom- 
moded  by  the  crowd.  It  has  been  sup- 
posed to  be  from  the  circumstance  of  the 
counsel  standing  there  to  plead  in  the 
causes  before  the  court  that  those  lawyers 
who  have  been  called  to  the  bar,  or  ad- 
mitted to  plead,  are  termed  barnMei% 
and  that  the  body  collectively  is  denomi- 
nated ike  bar,  but  these  terms  are  nM>re 
probably  to  be  traced  to  thearrangemeota 
m  the  Inns  of  Court  [BAjmisTBm; 
Inks  or  Cocirr.]     Prisoners  are  also 

E laced  for  trial  at  the  same  place ;  and 
ence  the  practice  arose  of  addresnng 
them  as  the  **  prisoners  at  the  bar.^  The 
term  bar  is  similarly  applied  in  the 
houses  of  parliament  to  the  breast-high 
partition  which  divides  from  the  body  of 
the  respective  houses  a  space  near  the 
door,  beyond  which  none  but  the  mem- 
bers and  clerks  are  admitted.  To  these 
bars  witnesses  and  persons  who  have 
been  ordered  into  custody  for  breaches  of 
privilege  are  brought ;  and  counsel  stand 
there  when  admitted  to  plead  before  the 
respective  houses.  The  Commons  go  to 
the  bar  of  the  House  of  Lords  to  hear 
the  king^s  speech  at  the  opening  and  cksa 
of  a  session. 

A  trial  at  bar  is  one  which  takes  place 
before  all  the  judges  at  the  bar  of  the 
court  in  which  the  action  is  brought 

BARBARIAN.  The  Greek  term  3(^ 
fiapos  (barbaros)  appears  originally  to 
have  been  applied  to  language,  signi^ing 
a  mode  of  speech  which  was  uninielli- 
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gible  to  tbe  Greeks;  and  it  was  perhaps 
an  imitatiye  word  intended  to  represent  a 
oonibsed  and  indistinct  sound.  {Iliad,  ii. 
867 ;  and  Strabo,  dted  and  illnstrated  in 
the  Philological  Muaewm,  vol.  i.  p.  611.) 
.Slarftaros,  it  will  be  observed,  is  formed 
bj  a  repetition  of  thd  same  syllable,  bar- 
bar-os.  Afterwards,  however,  when  all 
the  races  and  states  of  Greek  orisin  ob- 
tained a  common  name,  it  obtained  a  ge- 
neral negative  sense,  and  expressed  all 
persons  who  were  not  Greeks.  (Thn- 
erdides,  i.  3.)  At  the  same  time  as  the 
Greeks  made  much  greater  advances  in 
civilisation,  and  were  mnch  snperior  in 
natural  capacity  to  their  neighbours,  the 
word  barbarus  obtained  an  accessary 
sense  of  inferiority  both  in  cultivation  and 
in  native  &culty,  and  thus  implied  some- 
thing noore  than  the' term  (cr^t,  or  fo- 
reigner. At  first  the  Romans  were  in- 
cloded  among  the  barbarians ;  then  bar- 
ban  signified  all  who  were  not  Romans 
or  Greeks.  In  the  middle  ages,  after  the 
fidl  of  the  Western  empire,  it  was  applied 
to  the  Teutonic  races  who  overran  the 
countries  of  western  Europe,  who  did  not 
consider  it  as  a  term  of  reproach,  since 
they  adopted  it  themselves,  and  used  it  in 
their  own  codes  of  law  as  an  appellation 
of  the  Germans  as  opposed  to  the  Romans. 
At  a  later  period  it  was  applied  to  the 
Moors,  and  thus  an  extensive  tract  on  the 
north  of  Africa  obtained  the  name  of 
Barbary. 

Bofiariamy  in  modem  languages,  means 
a  person  in  a  low  state  of  civilization, 
without  any  reference  to  the  place  of  his 
birth,  so  that  the  native  of  any  country 
mi^hft  be  said  to  be  in  a  state  of  bar- 
barism. The  word  has  thus  entirely  lost 
its  primitive  and  proper  meaning  of  non- 
GficioM,  or  wm-Romanf  and  is  used  ex- 
dusively  in  that  which  was  once  its  ac- 
oessttry  and  subordinate  sense  of  rude  and 
imdvilized. 

BARBER-SURGEONS.  In  former 
times,  both  in  tiiis  and  other  countries,  the 
art  of  sur^ry  and  the  art  of  shaving 
went  hand  in  hand.  As  to  the  barbiers- 
ehimrgiens  in  Prance,  se^  the  Diction,  des 
Origimeg,  torn.  i.  p.  189.  They  were  se- 
parated from  the  barbiers-perruquiers  in* 
the  time  of  Louis  XIV.,  and  made  a  dis- 
tinct corporation. 


The  barbers  of  London  were  first  in- 
oonwrated  by  King  Edward  IV.  in  1461, 
and  at  that  time  were  the  only  persons 
who  exercised  surgery;  but  afterwards 
others,  assuming  the  practice  of  that  art, 
formed  themselves  into  a  voluntary  asso- 
ciation, which  they  called  the  Company 
of  Surgeons  of  London.  These  two  com- 
panies were,  by  an  act  of  parliament 
passed  in  the  32  Henry  VIII.  c.  41, 
united  and  made  one  boay  corporate,  by 
the  name  of  the  Barbers  and  Surgeons  of 
London.  This  act  however  at  once  united 
and  separated  the  two  crafts.  The  bar- 
bers were  not  to  practise  surgery  furtiier 
tlian  drawing  of  teeth ;  and  ue  surgeons 
were  strictiy  prohibited  from  exercising 
**  the  feat  or  craft  of  barbery  or  shaving.'* 
The  surgeons  were  allowed  yearly  to  take, 
at  their  discretion,  the  bodies  of  four  per- 
sons after  execution  for  felony,  **  for  tneir 
further  and  better  knowledge,  instruction, 
insight,  learning,  and  experience  in  the 
said  science  or  fiicnlty  of  surgery ;"  and 
they  were  moreover  ordered  to  have  "  an 
open  sign  on  the  street-side  where  they 
should  fortune  to  dwell,  that  all  the  king's 
liege  people  there  passing  might  know  at 
all  times  whither  to  resort  for  remedies 
in  time  of  their  necessity.''  Four  go- 
vernors or  masters,  two  of  them  surgeons, 
the  other  two  barbers,  were  to  be  elected 
from  the  body,  who  were  to  see  that  the 
respective  members  of  the  two  crafts 
exercised  their  callings  in  the  city  agree- 
ably to  the  spirit  of  me  act. 

The  privileges  of  this  Company  were 
confirmed  in  various  subsequent  charters, 
the  last  bearing  date  the  15th  of  April, 
5th  Charles  I. 

By  the  year  1745  it  was  discovered 
that  the  two  arts  which  the  Company  pro- 
fessed were  foreign  to  and  independent  of 
each  other.  The  barbers  and  the  sur- 
geons were  accordingly  separated  by  act 
of  parliament,  18th  Geo.  II.,  and  made 
two  distinct  corporations. 

(Pennant's  London,  p.  255;  Stat,  ff 
the  Realm,  vol.  i.  p.  794 ;  Edmondson^s 
CompL  Body  cf  Heraldru ;  Strype's  edit. 
of  Stow's  Survey  of  Lonaon,  b.  v.  ch.  12.) 

BARKERS.    [Auction.] 
'  BARON,  BARONY.  Sir  Henry  Spel- 
man  {Glouarium,  1626,  voce  Baro)  re- 
gards the  word  Baron  as  a  corruption  of 
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die  Latin  vir:  bot  it  is  a  distinct  Latin 
vord,  nsed  hj  Cicero,  for  instaaoe,  and 
the  siqiposition  of  connfrtion  is  therefore 
nnneoesnnr.  The  Spanish  word  ooroii, 
and  the  Portoguese  bardo,  are  slightly 
varied  forms.  The  radical  parts  m  tnr 
and  baro  are  probably  the  nme,  b  and  v 
beinfT  OQOTertible  letters,  as  we  obaerre  in 
the  forms  of  various  words.  The  word 
bartmu  (also  written  benmea)  first  occors, 
as  ihr  as  we  know,  in  the  book  entitled 
De  Bella  Alexatudnmo  (cap.  53),  where 
barooes  are  mentioned  amon^  the  guards 
of  Caseins  Lonpinns  in  Spain ;  and  the 
word  may  possibly  be  of  native  Spanish 
or  Gallic  origin.  The  Boman  writers, 
CSoero  and  Persios,  use  the  word  baro  in 
a  disparaging  sense;  but  this  may  not 
have  been  the  ^mary  signification  of  the 
word,  which  might  simply  mean  man. 

But  the  word  had  acquired  a  restricted 
sense  before  its  introduction  into  England, 
and  probably  it  would  not  be  easy  to  find 
any  use  of  it  in  E^lish  affisirs  m  which 
it  denoted  the  whole  male  population,  bat 
rather  some  particular  class,  and  that  an 
eminent  class. 

Of  these  by  &r  the  most  important  is 
the  class  of  persons  who  held  tsnds  of  a 
superior  by  militarv  and  other  honour- 
able services,  and  wno  were  bound  to  at- 
tendance in  the  courts  of  that  superior  to 
do  homage,  and  to  assist  in  the  various 
business  transacted  there.  The  proper 
dengnation  of  these  persons  was  the  m- 
rons.  A  few  instances  selected  from 
many  will  be  sufficient  to  prove  this  point 
Spcdmau  quotes  fix>m  the  ^ook  cf  Bamtejf 
a  writ  of  King  Henry  I.,  in  which  he 
speaks  of  the  Barons  of  the  honour  of 
Ramsey.  In  the  earliest  of  the  Pipe 
RoUs  in  the  Exchequer,  which  has  been 
shown  by  its  late  editor  to  belons  to  the 
thirty-first  year  of  King  Henry  I.,  there 
is  mention  of  the  barons  of  Blithe,  mean- 
ing tiie  great  tenants  of  the  lord  of  that 
honour,  now  call  the  honour  of  Tickhill. 
Selden  (TitUa  of  Honour,  4to.  edit  p. 
275)  quotes  a  charter  of  William,  Earl  of 
Gloucester,  in  the  time  of  Henry  II., 
which  is  addressed  **  Dapifero  suo  et  om- 
nibus baronibus  suis  et  bominibns  Francis 
et  Anglis,'*  meaning  the  persons  who  held 
^ds  of  him.    The  court  itself  in  which 

^se  tenants  had  to  perform  their  ser- 


I  called  to  tiiis  day  the  Court 
Baron,  more  correcdy  the  eout  of  the 
Barons,  the  Curia  Baronnm. 

What  these  barons  were  to  the  earis, 
and  other  eminent  persons  whose  lands 
they  held,  that  the  earls  and  Uiose  emi- 
nent persons  were  to  the  king:  that  is,  as 
the  earls  and  bishops,  and  other  great 
landowners,  to  use  a  modem  expression, 
had  beneath  them  a  number  of  persons 
holding  portions  of  their  lands  for  certain 
services  to  be  rendered  in  the  field  or  in 
the  court,  so  the  lands  which  those  earls 
and  great  peofde  possessed  were  held  by 
them  of  the  king,  to  whom  they  had  in 
return  certain  services  to  perform  of  pre- 
cisely the  same  kind  with  those  which 
they  exacted  iWmi  their  tenants ;  and  as 
those  tenants  were  barons  to  them,  eg 
were  they  barons  to  the  king.  Bnt,  in* 
asmnch  as  these  persons  were,  both  in 
property  and  in  dignity,  superior  to  the 
persons  who  were  omy  barons  to  them,  the 
term  became  almost  exclusively,  in  com- 
mon Ismguage,  applied  to  them ;  and  when 
we  read  of  the  barons  in  the  early  his- 
tory of  the  Norman  Idqgs  of  England, 
we  are  to  understand  the  persons  who 
held  lands  immediately  of  tne  king,  and 
had  certain  serrioes  to  perform  in  return. 

Few  things  are  of  more  importance  to 
those  who  would  understand  the  early 
history  and  institutions  of  England,  than 
to  obtain  a  clear  idea  of  what  is  meant 
by  the  word  baron,  as  it  appears  in  the 
writers  on  the  afiairs  of  the  nrst  two  cen- 
turies and  a  half  after  the  Conquest  They 
were  the  tenants*  in  chief  d  the  crown. 
But  to  make  this  more  intelligible,  we 
may  observe  that,  after  the  Conqoest, 
there  was  an  actual  or  a  fictitioos  assump- 
tion of  absolute  property  in  the  whole 
territory  of  England  by  the  king.  Tbe 
few  exceptions  in  peculiar  cirenmstaDces 
need  not  here  be  noticed.  The  king,  thus 
in  possession,  granted  ont  the  greatest 
portion  of  the  soil  within  a  few  jeara 
after  the  death  of  Harold  and  his  own  es- 
tablishment on  the  throne.  The  peiMma 
to  whom  he  made  these  grants  were,  1. 
The  great  ecclesiastics,  the  prelates,  and 
the  members  of  the  monastic  institutions,* 
whom  probably,  in  most  instances,  he 
only  allowed  to  retain,  under  a  difierent 
spedes  of  tenure,  what  had  been  settled 
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mpOD  them  by  Saxon  piety.  2.  A  few 
Saxons,  or  native  Englishmen,  who  in  a 
few  rare  instances  were  allowed  to  pos- 
sess lands  under  the  new  Norman  master, 
3.  Foreigners,  chiefly  Normans,  persons 
who  had  accompanied  the  king  in  his  ex- 
pedition and  assisted  him  in  obtaining  the 
thnme :  these  were  by  far  the  most  nu- 
merous class  of  the  Cooqaeror's  benefi- 
ciaries. Before  the  fourteenth  or  fifteenth 
year  of  his  reign  the  distribution  of  the 
lands  of  England  had  been  carried  nearly 
to  the  full  extent  to  which  it  was  designed 
to  carry  it ;  for  the  king  meant  to  retain 
in  his  own  hands  considerable  tracts  of 
land,  either  to  form  chaoes  or  parks  for 
field-sports,  to  yield  to  him  a  certain  au- 
nual  revenue  in  money,  to  be  as  farms  for 
the  provision  of  his  own  household,  or 
to  be  a  reserve  fund,  out  of  which  here- 
after to  reward  services  which  might  be 
rendered  to  him.  These  lands  formed 
the  demesne,  of  the  crown,  and  are  what 
are  now  meant  when  we  speak  of  the 
ancient  demesne  of  the  crown. 

When  this  was  done  a  survey  was  taken 
of  the  whole :  first,  of  the  demesne  lands 
of  the  king;  and  next,  of  the  lands 
which  had  been  granted  out  to  the  eccle- 
siastical corporations,  or  to  the  private 
persons  who  had  received  portions  of 
land  by  the  gift  of  the.  king.  At  the 
same  time,  the  commissioners,  to  whom 
the  making  of  this  survey  was  entrusted, 
were  instructed  to  inquire  into  the  privi- 
le^  of  cities  and  boroughs,  a  subject 
with  which  we  have  not  at  present  any 
concern.  The  result  of  this  survey  was 
entered  of  record  in  the  book  which  has 
since  obtained  the  name  of  JJomeaday 
Book,  the  most  august  as  well  as  the  most 
andent  record  of  the  realm,  and  for  the 
early  date,  the  extent,  variety,  and  im- 
portance of  the  information  which  it  con- 
tains, unrivalled,  it  is  believed,  by  any 
record  of  any  other  nation.  We  see  there 
who  the  people  were  to  whom  the  king 
had  granted  out  his  lands,  and  at  the  same 
time  what  lands  each  of  those  people 
held*  It  presents  us  with  a  view,  which 
is  nearly  complete,  of  the  persons  who  in 
the  first  twenty  yean  after  the  Conquest 
fixrmed  the  barons  of  Enghmd,  and  of 
the  lands  which  they  held:  the  progeni- 
ton  of  the  persona  who,  in  subfiequent 


times,  were  the  active  and  stirring  agents 
inwrestinff  from  King  John  the  great 
charter  of  liberties,  and  who  asserted 
rights  or  claims  which  had  the  efiect  of 
confining  the  kingly  authority  of  England 
within  narrower  limits  than  those  which 
circumscribed  the  regal  power  in  most  of 
the  other  states  of  Europe. 

The  indexes  which  have  been  prepared 
to  *  Domesday-Book'  present  us  with  the 
names  of  about  400  persons  who  held 
lands  immediately  of  the  king.  Some 
of  these  were  exceedingly  small  tenures, 
and  merged  at  an  early  period  in  greater, 
or,  through  forfeitures  or  other  circum- 
stances, were  resumed  by  the  crown.  On 
the  other  hand,  'Domesday-Book'  does 
not  present  us  with  a  complete  account  of 
the  whole  tenancies  in  chief,  because — 
1.  The  four  northern  counties  are,  for 
some  reason  not  at  present  understood, 
omitted  in  the  survey ;  and  2.  There  was 
a  creation  of  new  tenancies  going  on  after 
the  date  of  the  survey,  by  the  grants  of 
the  Conqueror  or  his  sons  of  portions  of 
the  reserved  demesne.  The  frequent  re- 
bellions, and  the  unsettied  state  in  which 
the  public  affairs  of  England  were  in  the 
first  century  after  the  Conquest,  occa- 
sioned many  resumptions  and  great  fluc- 
tuations, so  that  it  is  not  possible  to  fix 
upon  any  particular  period,  and  to  say 
what  was  precisely  the  number  of  tenan- 
cies in  chief  held  by  private  persons ;  but 
the  number,  before  they  were  broken  up 
when  they  had  to  be  divided  among  co- 
heiresses, mtiy  be  taken,  perhaps,  on  a 
rude  commutation,  at  about  350.  In  this 
the  ecclesiastical  persons  who  held  lands 
in  chief  are  not  included. 

When  we  speak  of  the  king  having 
given  or  grftnt^  these  lands  to  the  per- 
sons who  held  them,  we  are  not  to  under- 
stand it  as  an  absolute  gift  for  which 
nothing  was  expected  in  return.  In  pro- 
portion to  the  extent  and  value  of  the 
lands  given,  services  were  to  be  rendered, 
or  money  paid,  not  in  the  form  of  an  an- 
nual rent,  but  as  casual  payments  which 
the  king  had  a  right,  under  certain  cir- 
cumstances, to  demand.  The  services 
were  of  two  kinds :  first,  military  service, 
that  is,  every  one  of  those  tenants  (tenants 
from  teneof  to  hold)  was  bound  to  give 
personal  servioe  to  the  king  in  his  wair 
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and  to  bring  with  him  to  the  royil  army 
a  oertain  quota  of  men,  corresponding  in 
number  to  the  extent  and  Talue  of  his 
lands ;  and,  secondly,  dril  serrioes,  which 
were  of  Tarioos  kinds*  sometimes  to  per- 
form certain  offices  in  the  king's  hoose- 
hold,  to  execute  certain  duties  on  the  day 
of  his  coronation,  to  keep  a  certain  num- 
ber of  horses,  hounds,  or  hawks  for  the 
king's  use,  and  the  like.  But,  bendes 
these  honourable  senrices,  they  were  bound 
to  personal  attendance  in  the  king's  court 
when  the  kins  should  please  to  summon 
them,  and  to  do  homage  to  him  (homage 
fhim  Aomo),  to  acknowledge  themselves 
to  be  his  Aomtiiet,  or  baronet,  and  to  as- 
sist in  the  administration  of  jostioe,  and 
in  the  transaction  of  other  business  which 
was  done  in  the  court  of  the  king. 

We  see  in  this  the  rude  beginnings  of 
the  modem  parliaments,  assemblies  in 
which  the  barons  are  so  important  a  con- 
stituent But  before  we  enter  on  that 
part  of  the  subject,  it  is  proper  to  observe, 
that  among  the  great  tenants  of  the  crown 
there  was  much  diversity  both  of  rank 
and  property.  We  shall  pass  over  the 
bishops  and  other  ecclesiastics,  only  ob- 
serving, that  when  it  is  said  that  the 
bishops  have  seats  in  parliament  in  yirtue 
of  the  baronies  annexed  to  their  sees,  the 
meaning  of  the  expression  is,  that  they 
sit  there  as  any  other  lay  homagers  or 
barons  of  the  king,  as  being  among  the 
persons  who  held  lands  of  the  crown  by 
the  services  above  mentioned ;  which  is 
correct  as  fiu*  as  parliament  is  regarded 
as  a  court  for  the  administration  of  jus- 
tice, but  doubtful  so  fiir  as  it  is  an  assem- 
bly of  wise  men  to  advise  the  king  in 
matters  touching  the  affairs  of  the  r^m. 
Amongst  the  other  tenants  we  find  some 
to  whose  names  the  word  vicecoma  is 
annexed.  On  this  little  has  been  said  b^ 
the  writers  on  English  dignities,  and  it  is 
doubtful  whether  it  is  used  in  *  Domes- 
day'  as  an  hereditary  title,  or  only  as  a 
title  of  office  answering  to  the  present 
dieriff.  But  we  find  some  who  have  in- 
disputably a  title,  in  the  proper  sense  of 
the  worJ,  annexed  to  their  names,  and 
which  we  know  to  have  descended  to 
their  posteri^.  These  are  the  comitet  of 
Dom^day-Book,'  where,  by  the  Latin 
Old  comti,  they  have  represented  the 


I  earl  of  the  Saxon  times ;  and  as 
persons  were  raised  above  the  other 
tenants  in  dignity,  so  were  they,  for  the 
most  part,  distinguished  by  the  greater 
extent  of  the  lands  held  by  them.  Amosig 
those  to  whose  names  no  mark  of  distinc- 
tion is  annexed,  there  was  also  great  di- 
versity in  respect  of  the  extent  of  territory 
granted  to  them.  Some  had  lands  fiir 
exceeding  the  extent  of  entire  counties, 
while  others  had  but  a  nngle  parish  or 
township,  or,  in  the  language  introduced 
at  the  Conquest,  but  a  single  manor,  or 
two  adjacent  manors,  granted  to  them. 

All  these  persons,  the  earl  included, 
were  the  barons,  or  formed  the  baronage 
of  England.  Whether  the  tenancy  were 
large  or  small,  they  were  ail  equally 
bomid  to  render  their  service  in  his  court 
when  the  king  called  upon  them.  The 
diversity  of  the  extent  of  the  tenure  af- 
fords a  plausible  discriminatory  circum- 
stance between  two  classes  of  persons  who 
appear  in  early  documents— the  greater 
and  the  lesser  barons ;  but  a  better  ex- 
planation of  this  distinction  may  be  given. 
In  the  larger  tenancies,  the  persons  who 
held  them  granted  out  portions  to  be 
held  of  them  by  other  parties  upon  the 
same  terms  on  which  they  held  of  the 
king.  As  they  had  to  furnish  a  quota  of 
men  when  the  king  called  upon  them,  so 
they  required  their  tenants  to  furnish  men 
equipped  for  military  service  pr^rtion- 
ate  to  the  extent  of  lands  which  they 
held  when  the  king  called  upon  them. 
As  they  had  to  perform  civil  services  of 
various  kinds  ror  the  king,  so  they  ap- 
pointed certain  services  of  the  same  kind 
to  be  performed  by  their  tenants  to  them- 
selves. As  they  had  to  do  homage  from 
time  to  time  to  the  king,  and  to  attend  in 
his  court  for  the  administration  of  justice 
and  for  other  business  touching  the  com- 
mon interest,  so  they  required  the  pre- 
sence of  their  tenants  to  acknowledge  tneir 
subjection  and  to  assist  in  the  adminis- 
tration of  that  portion  of  public  justice 
which  the  sovereign  power  allowed  the 
great  tenants  to  administer.  The  castles, 
the  ruins  of  which  exist  in  so  manv  parts 
of  the  country,  were  the  seats  of  these 
great  tenants,  where  they  held  their 
courts,  received  the  homage,  and  ad- 
ministered justice,  and  were  to  the  snr- 
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Rmsding  homagers  what  Westminster 
Hall,  a  part  of  the  ooart  of  the  early 
kin^  of  England,  was  to  the  tenantry  in 
chie£  The  Earl  of  Chester  is  said  to 
ha^e  Ana  sahinfended  onlj  eight  persons 
in  the  yaat  extent  of  temtory  which  the 
CoD^ror  granted  to  him.  These  had,  ao- 
cordmffly,  ^ch  yery  larg^e  tracts,  and  they 
formed  with  four  superiors  of  reli^ous 
hoisea,  the  ooort,  or,  as  it  is  sometmies 
called,  theparliament  of  the  Earls  of 
Gherter.  These  persons  are  frequently 
called  the  haitms  of  that  earldom;  but  the 
number  of  persons  thus  subinfeuded  was 
usually  greater,  and  the  tenancies  conse- 
quently smaller.  They  were,  for  the  most 
part,  persons  of  Norman  origin,  the  per- 
sonal attendants,  it  may  be  presumed,  of 
the  great  tenant  There  is  no  authentic 
register  of  them,  as  there  is  of  the  tenants 
m  chief;  but  the  names  of  many  of  them 
mar  be  collected  fix>m  the  charters  of 
their  duef  lords,  to  which  they  were,  in 
most  instances,  the  witnesses.  These,  it 
is  presumed,  constitute  the  class  of  per- 
sons who  are  meant  by  the  Lesser  Barons, 
when  that  term  is  used  by  writers  who 
aim  at  precision. 

Many  of  these  Lesser  Barons,  or  Ba- 
rons of  the  Barons,  became  the  progeni- 
tors of  fiunilies  of  pre-enunent  rank  and 
oonsequence  in  the  country.  For  in- 
stance, the  posterity  of  Nigelios,  the  Baron 
of  Halton,  one  of  the  eight  of  the  counter  of 
Chester,  through  the  unexpected  extmc- 
tion  of  the  nude  posterity  of  Ubertde 
Laci,  one  of  the  greatest  of  the  tenants  in 
chief  beneath  the  dignity  of  an  earl,  and 
whose  castle  of  Pontefract,  though  in 
ruins,  still  shows  the  rank  and  importance 
of  its  early  owners,  became  possessed  of  the 
great  tenancy  of  the  Lacis,  assumed  that 
name  as  the  hereditary  distinction,  mar- 
ried an  heiress  of  the  Earls  of  Lincoln, 
and  so  acquired  that  Earldom  ;  and  when 
at  length  thejr  ended  in  a  fenude  heiress, 
she  was  mamed  to  Thomas,  son  of  Ed- 
mond.  Earl  of  Luicaster,  son  of  King 
Henry  III.  The  ranks,  indeed,  of  the 
tenants  in  chie^  or  greater  barons,  were 
replenished  firom  the  class  of  the  lesser 
barons :  as  in  the  course  of  nature  cases 
arose  in  which  there  was  only  female 
ifisoe  to  inherit  But  eyen  their  own 
tenancies  were  sometimes  so  extensiye, 


that  they  were  enabled  to  exhibit  a  miniar 
ture  representation  of  the  state  and  court 
of  their  chief:  they  affected  to  subinfend ; 
to  haye  their  tenants  doing  suit  and 
service ;  and  in  point  of  &ct,  many  of  the 
smaller  manors  at  the  present  day  are 
but  tenures  under  the  lesser  barons,  who 
held  of  thegreater  barons,  who  held  of 
the  king.  The  process  of  subinfeudation 
was  checked  by  a  wise  statute  of  King 
Edward  I.,  who  introduced  many  salutary 
reforms,  passed  in  the  eighteenth  year  of 
his  reign,  commonly  called  the  statute 
Quia  Emptores,  ^c,  which  directed  that 
dl  persons  thus  taking  lands  should  hold 
them  not  of  the  person  who  granted  them, 
but  of  {he  superior  of  whom  the  granter 
himself  held. 

The  precise  amount  and  precise  na- 
ture of  the  services  which  the  kin^  had 
a  right  to  re<^uire  from  his  barons  m  his 
court,  is  a  pomt  on  which  there  seems 
not  to  be  very  accurate  notions  in  some  of 
the  writers  who  have  treated  on  this  sub- 
ject ;  and  a  similar  want  of  precision  is 
discernible  in  the  attempt  at  explaining 
how  to  the  great  court  baron  of  Uie  king 
were  attract  the  functions  which  be- 
longed to  the  deliberative  assembly  of  the 
Saxon  kings,  and  the  Ccmmune  Concilium 
of  the  realm,  the  existence  of  which  is 
recognised  in  charters  of  some  of  the 
earliest  Norman  soverei^.  The  fiict, 
however,  seems  to  be  admitted  by  all  who 
have  attended  to  this  subject,  that  the 
same  persons  who  were  bound  to  suit  and 
service  in  the  king's  court  constituted 
those  assemblies  which  are  called  by  the 
name  of  parliaments,  so  frequently  men- 
tioned by  all  our  early  chroniclers,  in 
which  there  were  deliberations  on  affiiirs 
touching  the  common  interest,  and  where 
the  power  was  vested  of  imposing  levies 
of  money  to  be  applied  to  the  public  ser- 
yice.  It  is  a  subject  of  great  regret  to 
all  who  wish  to  see  through  what  pro- 
cesses and  changes  the  great  institutions 
of  the  country  have  become  what  we  now 
see  them,  that  the  number  of  public  re- 
cords which  have  descended  to  us  from 
the  first  hundred  and  fifty  years  after  the 
Conquest  is  so  exceedingly  small,  and 
that  those  which  remain  afford  so  little 
information  respecting  this  most  interest- 
ing point  of  inquiry. 
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There  U,  however,  no  reasonable  doubt 
that  the  parliament  of  the  early  Norman 
kings  did  cou8i»t  origiually  of  the  per- 
sons who  were  bound  to  6er>'ice  in  the 
king's  court  by  the  tenure  of  their  lands. 
But  when  we  come  to  the  reign  of  King 
Edward  I.,  and  obtain  some  precise  infor- 
mation refipectiug  the  individuals  who 
sat  in  narliument,  we  do  not  find  that  they 
were  the  whole  body  of  the  then  existing 
tenantTY  in  chie^  but  rather  a  selection 
from  tnat  body,  and  that  there  were 
among  those  who  came  by  the  king's 
summons,  and  not  by  the  election  and 
deputation  of  the  people,  some  who  did 
not  hold  tenancies  in  chief  at  all.  To 
account  for  this,  it  has  been  the  generally 
received  opinion,  tliat  the  increase  of  the 
uumber  of  the  tenants  in  chief  (for  when 
a  fee  fell  among  co-heiresses  it  increased 
the  number  of  such  tenants)  rendered  it 
inconvenient  to  admit  the  whole,  and 
especially  those  whose  tenancies  were 
sometimes  only  the  fraction  of  the  frac- 
tion of  the  fee  originally  granted;  and 
that  the  barons  and  the  king,  through  a 
sense  of  mutiud  convenience,  agreed  to 
dispense  with  the  attendance  of  some  of 
the  smaller  tenants.  Others  have  re- 
ferred the  change  to  the  latter  years  of 
the  reign  of  King  Henry  III.;  when  the 
king,  having  broken  the  strength  of  the 
barons  at  the  battle  of  Evesham,  esta- 
blished a  principle  of  selection,  summon- 
ing only  those  among  the  barons  whom 
he  found  most  devoted  to  his  interest.  It 
is  matter  of  just  surprise  that  points  of 
such  importance  as  these  in  the  constitu- 
tional history  of  the  country  should  be 
left  to  conjecture ;  and  especially,  as  from 
time  to  time  claims  are  presented  to  par- 
liament by  persons  who  assert  a  right  to 
sit  there  as  being  barons  bv  tenure,  that 
is,  persons  who  hold  lands  immediately 
of  Uie  king,  and  whose  ancestors,  it  is 
alleged,  sat  by  virtue  of  such  tenure. 
The  committee  of  the  House  of  Lords, 
which  sat  during  several  sessions  of  par- 
liament to  collect  from  chronicle,  record, 
and  journal  everything  which  could  be 
found  touching  the  dignity  of  a  peer  of 
the  realm,  made  a  very  voluminous  and 
very  instructive  Report  .in  1819.  This 
has  been  followed  by  reports  on  the  same 
ubject  by  other  committees.    They  all 


confess  that  great  obscnritT  rests  upon 
the  original  constitution  of  parliament, 
and  suppose  the  probability  that  there 
may  still  be  found  among  the  unexamined 
records  of  the  realm  something  which 
may  clear  away  at  least  a  portion  of  the 
obscurity  which  rests  upon  it  [Lords 
HorsE  OF,  and  Parliament.] 

We  are  now  arrived  at  a  time  when 
the  word  barm  acquired  a  sense  still  more 
restricted  than  thiat  which  has  hitherto 
belonged  to  it  Later  than  the  reign  of 
Edwiu^  II.  we  seldom  find  the  word 
baron  used  in  the  chronicles  to  designate 
the  whcde  of  that  fi>rmidable  body  who 
were  next  in  dignity  to  the  king  hunselC 
who  formed  his  army  and  his  legislative 
assembly,  and  who  forced  the  king  to 
yield  points  of  liberty  either  to  them- 
selves as  a  class  or  to  the  whole  com- 
munity of  Englishmen.  The  counts  or 
earls,  from  this  time,  stand  out  more  pro- 
minently as  a  distinct  order.  There  were 
next  introduced  into  that  assembly  per- 
sons under  the  denomination  of  dukes, 
marquesses,  and  viscounts ;  to  all  of  whom 
was  given  a  precedence  before  those 
barons  who  had  not  any  dignity,  strictly 
so  called,  annexed  to  the  service  which 
they  had  to  render  in  parliament  The 
baron  became  the  lowest  denomination  in 
the  assembly  of  peers,  possessing  the  same 
rights  of  discussing  and  voting  with  any 
other  member  of  the  house,  but  remaining 
destitute  of  those  honorary  titles  and  dis- 
tinctions the  possession  of  which  entitled 
others  to  step  before  him.  The  term  also 
ceased  to  be  applied  to  those  persons  who, 
possessing  a  tenancy  in  chief,  were  yet 
not  summoned  by  the  king  to  attend  the 
parliament;  and  the  right  or  duty  of 
attendance,  from  the  time  of  King*  Ed- 
ward I.,  has  been  founded,  not,  as  an- 
ciently, upon  the  tenure,  but  on  the  writ 
which  the  king  issued  commanding  their 
attendance. 

Out  of  this  has  arisen  the  expressou 
baroM  by  writ.  The  king  issued  his  writ 
to  certain  persons  to  attend  in  parliament, 
and  the  production  of  that  writ  constituted 
their  right  to  sit  and  vote  there.  Copies 
of  these  writs  were  taken,  and  are  entered 
on  what  is  called  the  close  roll  at  the 
Tower.  The  earliest  are  in  the  latter 
part  of  the  reign  of  King  Henry  III.,  in 
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iBbs  forty-nintfa  of  his  reign,  when  the  king 
was  a  prisoner  in  the  hands  of  Simon  de 
Montfort,  who  did  what  he  pleased  in  the 
king's  name.  There  are  many  such  writs 
existing  in  the  copies  taken  of  them,  of 
the  reign  of  Edward  I.,  and  all  subse- 
qoent  kings,  down  to  the  present  time. 
They  are  addressed  to  the  archbishops 
and  bishops,  the  prior  of  Saint  John  of 
Jerusalem,  many  abbots  and  priors,  the 
earis  and  peers  of  the  higher  (fagnities  as 
th^  were  introduced  into  the  peerage, 
and  to  a  number  of  persons  by  their 
names  only,  as  William  de  Vescy,  Henry 
de  Cobham,  Rsdph  Fitzwilliam,  William 
la  ZoBch,  and  the  like — portions  of  the 
baronage  whom  the  king  diose  to  call  to 
his  councils.  Upon  uis  the  question 
arises,  whether  when  a  person  who  was  a 
baron  by  tenure  received  the  king^s  writ 
to  repair  to  the  parliament,  the  receipt  of 
the  writ,  and  obedience  to  it,  creat^  in 
him  a  dignity  as  a  lord  of  parliament 
which  adhered  to  him  during  his  life, 
and  was  transmitted  to  his  heir.  Upon 
this  question  the  received  opinion  un- 
doubtedly has  been  that  a  heritable  dig- 
nity was  created ;  that  once  a  baron,  by 
atting  under  authority  of  the  king's  writ, 
always  a  baron;  anid  that  the  barony 
would  endure  as  long  as  there  were  heirs 
of  the  body  of  the  person  to  whom  the 
king's  writ  had  issued.  Upon  this,  the 
xeoeived  opinion,  there  have  been  many 
adjudications  of  claims  to  dignities,  and 
yet  the  Lords'  Committee  on  this  subject 
express  very  strong  doubts  respectiog  the 
doctrine,  and  contend  that  there  are  per- 
sons to  whom  the  king's  writ  issued,  and 
who  took  their  seat  aooordingiy,  to  whose 
heirs  similar  writs  never  went  forth, 
though  there  was  no  bar  from  nonage, 
&taity,  or  attainder.  On  the  other  hand, 
Uiere  is  the  strong  fact,  that  we  do  find 
by  the  writs  of  summons,  that  they  were 
addressed  to  the  several  members  of  many 
of  the  great  fiunilies  of  England,  as  they 
rose  in  successive  generations  to  be  the 
heads  of  their  houses :  that,  when  it  hap- 
pened that  a  female  heiress  occurred,  her 
lasue  was  not  unfrequently  set  in  the 
place  in  parliament  which  her  ancestors 
had  occupied;  and  that  when  the  new 
ttode  arose  in  the  time  of  Richard  II.,  of 
€3Xating  barons  by  patent,  in  which  a 


right  was  acknowledged  in  the  posterity 
of  the  person  so  created,  the  ancient 
barons  who  had  sat  by  virtue  of  the  king's 
writ  to  them  and  their  ancestors  did  not 
apply  for  any  ratification  of  their  dignity 
by  patent,  which  they  would  have  done 
had  they  not  conceived  that  it  was  a 
heritable  dignity,  as  secure  as  that  granted 
by  the  kin^s  patent 

The  doubt  of  the  Lords*  Committees, 
however,  shows  that  this  is  one  of  the 
many  points  touching  the  baron  on  which 
there  is  room  for  question.  The  practice, 
however,  has  been  hitherto  to  admit  that 
proof  of  the  issuing  of  the  writ,  and  of 
obedience  to  it,  by  taking  a  seat  in  par- 
liament, or  what  is  technically  caJled 
Eroof  of  sitting,  entitles  the  person  who  is 
eir  of  the  body  of  a  person  so  summoned 
to  take  his  seat  in  parliament  in  the  place 
which  his  ancestor  occupied.  Neverthe- 
less, it  would  seem,  from  the  report  of 
the  Lords'  Committees,  that  in  cases  in 
which  one  person  only  of  a  family  has 
been  summoned  at  some  remote  period, 
and  none  of  his  known  posteritv  near  his 
time,  this  was  no  creation  of  the  dignity 
of  a  baron,  or  of  a  peer  in  parliament, 
which  could  be  claimed  at  this  distance 
of  time  by  any  person,  however  clearly 
he  might  show  himself  to  be  the  heir  of 
the  body  of  the  person  so  summoned. 
But  that,  in  cases  m  which  the  writ  and 
the  sitting  can  be  proved  respecting  seve- 
ral persons  in  succession  in  the  same  line, 
as  in  Mauley,  Rocs,  Fumival,  Clifford, 
and  many  other  families,  there  is  an 
heritable  dignity  created,  liable  to  no  de- 
feazance,  and  that  this  dignity  may  be 
claimed  by  any  person  who  at  this  day 
can  show  himself  to  be  the  heir  of  the 
body  of  the  person  to  whom  the  original 
writ  issued. 

In  interpreting  the  phrase  heir  of  the 
body,  the  analogy  of  the  descent  of  the 
corporeal  hereditaments  in  the  feudal 
times  is  followed.  That  is,  if  a  person 
die  seised  of  the  dignity  of  baron,  and 
leave  a  brother  and  an  only  child,  a 
daughter,  the  daughter  shall  inherit  in 

S reference  to  the  brother,  though  the 
ignity  has  been  transmitted  from  some 
person  who  is  ancestor  to  them  both. 
This  fkct  clearly  shows  how  close  a  con- 
nexion there  is  between  the  dignity  and 
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the  lands,  the  descent  of  both  heing  regu- 
lated by  the  same  principle.  The  con- 
sequence of  this  principle  is,  that  through 
a  portion  of  the  baronage  there  has  been 
an  introduction  of  new  fiunilies  into  the 
peerage  without  the  sanction  of  the  crown ; 
for  the  heiress  d  one  of  these  baronies 
may  now  bestow  herself  in  marriage  at 
her  pleasure :  and  thouf^h  it  is  not  held 
that  the  husband  can  claim  the  benefit  of 
the  tenancy  by  courtesy  principle  (though 
doubts  aro  entertained  on  this  pointX  ret 
the  issue  of  the  husband  may  unooubiedly, 
whoerer  he  may  be,  take  his  place  in  par- 
liament  in  the  seat  which  his  mother 
would  have  occupied  had  she  been  a 
male.  Practically,  the  effect  of  this  upon 
the  composition  of  the  House  of  Peers 
has  been  very  small  indeed. 

The  case  <n  co-heiresses  demands  a  dis- 
tinct notice,  because  it  will  lead  to  the 
explanation  <^a  phrase  which  is  often  used 
bj  persons  who  seem  not  to  ha^e  Tery 
distinct  notions  concerning  what  is  im- 
plied by  it  L«nds  may  be  divided,  but 
a  dignity  is  by  its  very  nature  indivuible. 
Thus,  if  the  representatiye  of  one  of  the 
ancient  barons  of  parliament  die,  leaving 
fcnr  daughten  ana  no  son,  his  lands  may 
be  dividM  in  equal  portions  among  them, 
and  would  be  so  divided  according  to  the 
principle  of  the  feudal  system.  But  the 
di^ty  could  not  be  divided ;  and  as  the 
principle  of  that  system  was  against  any 
disdnction  among  co-heiresses  (reserving 
the  occurrence  in  the  course  of  nature  of 
persons  dying  leaving  no  son  but  several 
daughters,  to  be  the  means  of  preventing 
the  too  great  accumulation  of  lands  in  the 
same  person,  and  of  breaking  up  from 
time  to  time  the  great  tenancies),  it  made 
no  provision  that  either  the  caput  bartmiig 
or  a  dignity  that  was  indivisible  should 
descend  to  the  eldest  or  any  daughter  in 
preference  to  her  sisters.  It  therefore 
fell  into  abe^nce.  [Abetamce.]  It  was 
not  extinguished  or  destroyed,  but  it  lay 
in  a  sort  of  silent  partition  among  tbie 
sisters;  and  in  this  dormant,  but  not 
dead  state,  it  lay  among  the  posterity  of 
the  sisters.  But  if  three  of  the  four  died 
without  leaving  issue,  or  if  after  a  few 
generations  the  issue  of  three  of  them 
became  utterly  extinct,  the  barony  wonld 

^  revive,  and  the  surviving  sister,  if 


alive,  or  the  next  heir  of  her  body,  would 
become  entitled  to  the  digmrr,  and  might, 
on  proof  of  the  necessary  nets,  claim  a 
writ  of  saamooa  as  if  there  had  been  ao 
suspension.  Again,  it  is  a  fmrt  of  the 
royal  prero^tive  to  determine  an  abey- 
ance ;  that  IS,  the  king  may  select  one  of 
the  daughters,  and  give  to  ner  the  place, 
state,  ami  precedency  which  belonged  to 
her  fethcr;  and  then  the  barony  will 
descend  to  the  several  heirs  in  succession 
of  her  body,  as  entire  as  if  there  had 
never  been  anj  state  of  abeyance.  But 
this  does  not  interfere  with  the  rights  of 
the  other  co^ielrs,  who,  and  whose  posle- 
rity,remain  in  precisely  the  ssme  positictt 
in  which  they  stood  berore  the  king  deter- 
mined the  abeyance  in  fevour  of  a  parti- 
cular branch.  In  diis  way  the  barony  of 
Clifford,  which  has  several  tinMs  fiuleo 
into  abeyance,  has  been  lately  giveu  by 
the  king  to  a  co-heir.  The  same  was  the 
case  with  the  baronies  of  Roos  and  Ber- 
nen,  and  indeed  it  ia  in  a  great  measure 
to  the  exereise  of  this  prerogatiye  of  the 
crown  that  we  owe  the  presence  in  the 
House  of  Peers  of  barons  who  take  their 
seats  at  the  head  of  the  bench,  and  date 
their  sittings  from  tibe  ftiurteenth  and 
thirteenth  centuries. 

The  principle  of  the  feudal  law,  whick 
was  favourable  to  the  claims  of  females, 
was  fraught  with  ruin  to  noble  houses. 
The  great  fionily  which  springs'  from 
Hugh  Capet,  and  a  few  other  great  femi- 
hes  of  the  Continent,  have  had  the  addresa 
to  escape  from  the  (^ration  of  the  prin- 
ciple by  avsJling  themselves  of  what  is 
called  the  Salic  Law;  and  to  this  ia 
owine  that  they  still  hokl  the  rank  in 
which  we  now  see   them,  a  thousand 

ears  after  they  first  became  illustrious. 

rhis  must  have  been  early  perceived  id 
England,  and  it  was  prohAitj  this  conn- 
deration  which  led  to  the  in^oduction  of 
a  class  of  barons,  the  descent  of  whose 
dimity  should  not  be  regulated  by  the 
pnnciple  of  the  feudal  dcMcnt  of  heredi- 
taments, but  shonkL  be  united  insefmrnbly 
with  the  male  Hne  of  pen^is  issuing 
ftt>m  the  stock  of  the  oncinal  grantee. 
This  innovation  is  believed  to  have  first 
taken  place  in  the  reisn  of  King  Richard 
II.,  who  in  his  eleventh  year  created  John 
Beauchamp^of  Holt  a  baron,  not  merdj 
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by  writ  of  summons  to  parliament,  but  by 
a  patent,  in  wiiicb  it  was  declared  that  he 
was  adyanoed  to  the  same  state,  style,  and 
dignity  of  a  baron,  and  that  the  same  state, 
styk^  and  dijenity  should  descend  to  the 
male  heirs  of  his  body.  Thus  and  at  this 
time  the  class  of  barons  by  patent  arose. 
The  precedent  thus  set  was,  with  very  few 
ezcqrtions,  followed  in  tiie  subsequent 
reigns ;  and  by  far  the  great  majority  of 
persona  who  now  occupy  the  barons' 
bench  in  parliament  are  the  male  repre- 
aentatiTes  of  persons  on  whom  the  dignity 
baa  been  conferred,  accompanied  by  a 
patent,  which  directs  the  course  of  its 
descent  to  be  in  the  male  heirs  fbr  the 
time  being  of  the  original  grantee ;  and 
that  should  it  ever  happen  uat  they  are 
exhausted,  the  dignity  becomes  extinct 

It  is  unnecessary  to  enter  into  any  ex- 
amination of  the  privileges  of  the  barons, 
which  in  no  respect  differ  from  those  of 
the  oth^  component  parts  of  the  House 
of  Peers.    [Peebs  of  the  Realm.] 

The  principal  writers  upon  the  subject 
of  this  article  are,  John  Selden,  in  his 
work  entitled  *  Titles  of  Honour,'  first 
published  in  1614;  Sir  Henry  Spelman, 
m  his  work  entitled  '  Arclueologus,  in 
modum  Glossarii,'  folio»  1626 ;  Sir  Wil- 
liam  Dngdale,  in  his  '  Baronage  of  Eng- 
land,' 3  volumes,  folio,  1675  and  1676; 
and  in  his  « Perfect  Copy  of  all  Sum- 
monaeB  of  the  Nobility  to  the  Great  Coun- 
cals  and  Parliament  of  this  realm,  from 
the  49th  of  Henry  II.  until  these  present 
times,'  fiolio,  1685 ;  '  Proceedings,  Prece- 
dents, and  Arguments  on  Claims  and  Con- 
troreTBies  concerning  Baronies  by  Writ, 
and  other  Honours,'  by  Arthur  Collins, 
EsqV  iblio,  1734;  'A  Treatise  on  the 
Or&in  and  Nature  of  Dignities  or  Titles 
of  Honour,'  by  William  Cruise,  8vo.,  2nd 
edit.,  1323 ;  *  Report  on  the  Proceeding 
on  the  Claim  to  the  Barony  of  Lisle,  m 
the  House  of  Lords,'  by  Sir  N.  H.  Nicolas, 
Sro^  1829.  But  the  most  complete  in- 
ibmiatitm  on  this  subject  is  contained  in 
the  printed  'Report  from  the  Lords' 
Conimittees,  appointed  to  search  the 
Joomals  of  the  House,  and  Rolls  of  Par- 
liament and  other  Records. and  Docu- 
ments, iar  all  matters  touching  the  Dig- 
nity of  a  Peer  of  the  Realm.' 

The  word  Barony  is  used  in  the  pre- 


ceding article  only  in  its  sense  of  a  dig- 
nity inherent  in  a  person :  but  the  ancient 
law-writers  speak  of  persons  holding 
lands  by  barony,  which  means  by  the  ser- 
vice of  attending  the  king  in  his  courts 
as  barons.  The  research  of  the  Lords' 
Committees  baa  not  enabled  them  to  trace 
out  any  specific  distinction  between  what 
is  called  a  tenure  by  a  barony  and  a  te- 
nure by  military  and  other  services  inci- 
dent to  a  tenancy  in  chief.  The  Hiltons 
in  the  north,  who  held  by  barony,  have 
been  firequently  called  the  Barons  of  Hil- 
ton, though  they  had  never,  as  fiir  as  is 
known,  summons  to  parliament,  or  en- 
joyed any  of  the  privileges  which  belong 
to  a  peer  of  the  realm.  Burford  in  Shrop- 
shire is  also  called  a  barony,  and  its 
former  lords,  the  Comwalls,  who  were  an 
illegitimate  branch  of  the  royal  house  of 
England,  were  called,  in  instruments  of 
authority,  barons  of  Burford,  but  had 
never  summons  to  parliament  nor  privi- 
leges of  peerage.  Barony  is  also  some- 
times, but  rarely,  used  in  England  for 
the  lands  which  form  the  tenancy  of  a 
baron,  and  especially  when  the  baron  has 
any  kind  of  territorial  addition  to  his 
name  taken  fix>m  the  place,  and  is  not 
summoned  merely  by  his  Christian  and 
surname.  This  seems,  however,  to  be 
done  rather  in  common  parlance  than  as 
if  it  were  one  of  the  established  local 
designations  of  the  ooun^.  The  head 
of  a  barony  (caput  haronicR)  is,  however, 
an  acknowledeed  and  wellniefined  term. 
It  designates  the  castie  or  chief  house  of 
the  baron,  the  place  in  which  his  courts 
were  held,  where  the  services  of  his 
tenants  were  rendered,  and  where,  in  &ct, 
he  resided.  The  castles  of  England  were 
heads  of  baronies,  and  there  was  this  pe- 
culiarity respecting  them, — that  the^ 
could  not  be  put  in  dower,  and  that  if  it 
happened  that  the  lands  were  to  be  parti- 
tioned among  co-heiresses,  the  head  of 
the  barony  was  not  to  be  dismembered,  but 
to  pass  entire  to  some  one  of  the  sisters. 

Barony  is  used  in  Ireland  for  a  sub- 
division of  the  counties ;  the^  reckon  252 
of  the  districts  called  baromes.  Barony 
here  is  equivalent  to  what  is  meant  by 
hundred  or  wapentake  in  England. 

It  remains  to  notice  three  peculiar  uses 
of  the  word  Baron :— 
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1.  The  chief  citizens  of  London, 
York,  and  of  some  other  places  in  which  the 
citizens  possess  peculiar  franchises,  are 
called  in  early  charters  not  onfrequently 
bv  the  name  of  **  the  barons"  of  the  place. 
T^his  may  arise  either  from  the  circom^ 
stance  of  the  persons  only  being  intended 
who  were  the  chief  men  of  the  place ;  or 
that  they  were,  in  fact,  barons,  homagers 
of  the  king,  bound  to  certain  suit  and 
■enrioe  to  the  king,  as  it  is  known  the 
citizens  of  London  were  and  still  are. 

2.  The  Barons  of  the  Cinque  Ports 
are  so  called,  prol>ably  for  the  same  rea- 
sons that  the  citizens  of  London  and  of 
other  privil<*ge<l  places  are  so  called.  The 
Cinque  Ports,  which  were  Hastings  I>>- 
ver,  Hythe,  Komney,  and  Sandwich  (to 
which  afterwards  uye  and  "VVinchilsea 
were  added),  being  ports  opposite  to 
Prance,  were  regarded  by  the  earlier  kings 
as  places  of  great  importance,  and  were 
consequently  nut  under  a  peculiar  govern- 
ance, and  enaowed  with  peculiar  privi- 
leges. The  freemen  of  these  ports  were 
barons  of  the  king,  and  they  had  the 
service  imposed  upon  them  of  tH.>aringthe 
canopy  over  the  head  of  the  king  on  the 
day  of  his  coronation.  Here  was  the 
feudal  service  which  marked  them  as  per- 
sons fulling  within  the  limits  of  the  king's 
barons.  Those  sent  of  themst»lves  to  par- 
liament, though  sitting  in  the  lower  house, 
might  be  expected  to  retain  their  appella- 
tion of  barons. 

3.  The  Barons  of  the  Eichequer.  The 
four  judges  in  that  court  are  so  calleil,  and 
one  of  them  the  Chief  Baron.  The  court 
was  instituted  immediately  after  the  Con- 
quest, and  it  is  probable  that  the  judges 
were  so  denominated  from  the  beginning. 
They  are  called  barons  in  the  earliest 
Exchequer  record,  namely,  the  Pipe  Roll 
of  31  Henry  I.  It  may  here  mean  no 
more  than  the  men^  that  is,  the  chief  men, 
of  the  Exchequer.  For  their  functions 
and  duties  see  Excheqitkr. 

BA'RONAGE.  This  term  is  used,  not 
so  much  to  describe  the  collective  body 
of  the  barons  in  the  restricted  sense  which 
now  belongs  to  the  word  as  signifying  a 
component  part  of  the  hereditary  nobility 
of  England,  but  the  whole  of  that  nobi- 
lity taken  collectively,  without  regard  to 
*he  distinction   of    dukes,   marquesses, 


earls,  viscoonts,  and  barons,  all  of  whom 
form  what  u  now  sometimes  called  the 
baronage. 

In  this  sense  the  term  is  used  in  the 
title  of  one  of  the  most  important  works 
in  the  whole  range  of  English  historical 
literature,  for  the  sake  of  giving  a  short 
notice  of  which,  we  have  introduced  an 
article  under  this  word.  We  allude  to 
the '  Baronage  of  England,'  b}-  SirWilliam 
Dugdale,  who  was  the  Norroy  King  at 
Arms  and  one  of  the  last  survivors  of 
one  of  those  eminent  antiquarian  scholars 
who,  in  the  seventeenth  century,  raised  so 
high  the  reputation  of  England  for 
that  particular  species  of  leaniing. 

Sir  William  Dugdale  was  tlie  author 
of  many  other  works  but  his  history  of 
the  baronage  of  England  is  the  one  to 
which  reference  is  more  frequently  made ; 
and  there  is  this  peculiarity  belonging  to 
his  labours  that  the  *  Baronage'  is  quoted 
hj  all  sub«>equent  writers  as  a  book  of  the 
highest  authority;  and  it  has  in  fiu% 
proved  a  great  reservoir  of  infonnatiou 
concerning  the  families  who,  from  the 
bc'ginning,  have  formed  the  baronage  of 
England,  from  which  all  later  writeni 
liave  drawn  freely. 

The  first  volume  was  published  in 
1675;  the  second  and  third,  which  form 
together  a  volume  not  so  large  as  the 
first,  in  1676.  The  work  professes  to 
contain  an  account  of  all  the  families 
who  had  bet»n  at  any  period  barons  by 
tenure,  liarons  by  writ  of  summons,  or 
barons  by  patent,  together  with  all  other 
families  who  had  enjoyed  titles  of  higher 
dignity,  beginning  with  the  earl  of  the 
Saxon  times. 

But  Sir  William  Dugdale  has  collected 
from  the  chronicles,  from  the  chartula- 
ries  of  religious  houses  with  which  be 
became  acquainted  while  preparing  his 
great  work  on  the  history  of  the  monas^ 
teries,  from  the  rolls  of  parliament, 
in  his  time  only  to  Ire  perused  in  manu- 
script, and  from  the  public  records,  which 
he  could  consult  only  in  the  public  repo> 
sitories  or  in  the  extracts  made  from 
them  by  his  fellow-labourers  in  historical 
research,  and  finally  from  the  wills  in  the 
various  ecclesi&stieal  offices  throughout 
the  kingdom,  the  particulars  of  the  lives 
of  the  most  eminent  men  of  our  nation. 
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Not  the  least  merit  of  the  work  is  the 
careful  reference  to  authorities.  One  pas- 
sage in  the  preface  to  the  Baronage  con- 
tains a  striking  truth :  **  As  the  historical 
discourse  will  afford  at  a  distance  some, 
though  but  dim,  prospect  of  the  magni- 
ficence aad  grandeur  wherein  the  most 
ancient  and  noble  fiunilies  of  England 
did  heretofore  live,  so  will  it  briefly  ma- 
nifest how  short,  uncertain,  and  transient 
earthly  greatness  is ;  for  of  no  less  than 
two  hundred  and  seventy  in  number, 
touching  which  this  first  volume  doth 
take  notice,  there  will  hardly  be  found 
above  eight  which  do  to  this  day  con- 
tinue; and  of  those  not  any  whose 
estates,  compared  with  what  their  ances- 
ton  enjoyed,  are  not  a  little  diminished ; 
nor  of  that  number,  I  mean  two  hundred 
and  seventy,  above  twenty-four  who  are 
by  any  younger  male  branch  descended 
fiK>m  them,  for  aught  I  can  discover." 

BARONET,  an  English  name  of  dig- 
nity, which  in  its  etymology  imports  a 
Little  Baron.  But  we  must  not  confound 
it  with  the  Lesser  Baron  of  the  middle 
ages  [Babon],  with  which  the  rank  of 
baronet  has  nothing  in  common;  nor 
again  with  the  kmneret  of  those 
ages  [Banneret];  though  it  does 
appear  that  in  some  pnuted  books, 
and  even  in  the  contemporary  manu- 
scripts, the  state  and  digni^  of  a  banne- 
ret is  sometimes  called  the  state  and 
nity  of  a  baronet,  by  a  mere  error,  as 

^den  promptly  asserts  (*  Titles  of  Uo- 

mr,'  p.  354),  of  the  scribe. 

The  origin  of  this  rank  and  order  of 
persons  is  quite  independent  of  any  pre- 
vious rank  or  order  of  English  society. 
It  originated  with  King  James  L,  who, 
being  in  want  of  money  for  the  benefit  of 
the  province  of  Ulster  in  Ireland,  hit 
upon  the  expedient  of  creating  this  new 
dignity,  and  required  of  aU  who  received 
it  the  contribution  of  a  sum  of  money,  as 
much  as  would  support  thirty  infantry  for 
three  years, which  was  estimated  at  1095/., 
to  be  expended  in  settling  and  improving 
the  province  of  Ulster. 

llie  principle  of  this  new  dimity  was 
to  give  rank,  precedence,  and  title  with- 
out privilege.  He  who  was  made  a  ba- 
ronet still  remained  a  commoner.  He 
acquired  no  new  exemption  or  right  to 


take  his  seat  in  any  assembly  in  which  he 
might  not  before  have  been  seated.  What 
he  did  acquire  we  can  best  collect  from 
the  terms  of  the  patent  which  the  king 
granted  to  all  who  accepted  the  honour, 
to  them  and  the  heirs  male  of  their  bodies 
for  ever: — 1.  Precedence  in  all  commis- 
sions, writs,  companies,  &c.,  before  all 
knights,  including  knights  of  the  Bath 
and  Itannerets,  except  such  knights  ban- 
nerets as  were  made  in  the  field,  the  king 
being  present;  2.  Precedence  for  the 
wives  of  the  baronet  to  follow  the  prece- 
dence granted  to  the  husband ;  3.  Prece- 
dence to  the  daughters  and  younger  sons 
cf  the  baronet  before  the  daughters  and 
younger  sons  of  any  other  person  of  whom 
the  baronet  himself  took  precedence ;  4. 
The  st}'Ie  and  addition  of  Baronet  to  be 
written  at  the  end  of  his  name,  with  the 
prefix  of  Sir;  5.  The  wife  of  the  baronet 
to  be  styled  Lady,  Madam,  or  Dame.  It 
was  stipulated  on  the  part  of  the  king, 
that  the  number  of  baronets  should  never 
exceed  two  hundred ;  and  that,  when  the 
number  was  diminished  by  the  natural 
process  of  extinction  of  families,  there 
should  be  no  new  creations  to  supply  the 
places  of  those  extinct,  but  that  the  num- 
ber should  go  on  decreasing.  Further, 
the  kine  bound  himself  not  to  create  any 
new  order  which  should  lie  between  the 
baron  and  the  baronet. 

Another  distinction  was  soon  after 
granted  to  them.  A  question  arose  re- 
specting precedency  between  the  newly- 
created  baronets  and  the  younger  sons  of 
viscounts  and  barons,  which  the  king  dis- 
posed of  by  his  own  authority,  in  favour 
of  the  latter ;  and  in  the  same  instrument 
in  which  he  declared  the  royal  pleasure 
in  this  point,  he  directed  that  the  baronets 
might  bear,  either  on  a  canton  or  in  an 
escutcheon  on  their  shield  of  arms,  the 
arms  of  Ulster,  which,  symbolical  it 
seems  of  the  lawless  character  of  the  in- 
habitants of  that  province,  as  is  set  forth 
in  the  preamble  of  the  baronet's  patent, 
was  a  bloody  hand,  or,  in  the  language  of 
heraldry,  a  hand  gules  in  a  field  argent. 
And  further,  the  king  "  to  amfjliate  his 
favour,  this  dignity  being  of  his  Majes- 
ty's own  creation,  and  the  work  of  his 
hands,"  did  grant  that  every  baronet, 
when  he  had  attained  the  age  of  twenty- 
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one  yean,  might  claim  from  the  king  the 
bononr  of  luiighthood ;  that  in  armies 
they  should  have  pUoe  near  about  the 
royal  standard ;  and  lastlY,  that  in  their 
funeral  pomp  they  should  have  two  as- 
sistants of  the  body,  a  principal  mourner, 
and  four  assistants  to  him,  being  a  mean 
betwixt  a  baron  and  a  knight 

Such  was  the  original  institution  of  the 
order.  To  carry  the  king's  intentions  into 
efiect,  and  especially  to  secure  the  pay- 
ment of  the  money,  commissioners  were 
appointed  to  receiye  proffers  for  admission 
into  the  order.  The  instructions  given 
to  them  throw  further  light  on  the  origi- 
nal constitution  of  this  body.  They 
were  to  treat  with  none  but  such  as  were 
men  of  quality,  state  of  liying  and  good 
reputation  woithy  of  the  same,  and  they 
were  to  be  descended  of  at  least  a  grand- 
father by  the  fiither^s  side  that  bore  arms; 
they  were  to  be  also  persons  possessed  of 
a  clear  yearly  revenue  of  lOOO/. ;  and  to 
avoid  the  envy  and  slander,  as  if  they 
were  men  who  had  purchased  the  honour, 
the  conmiissioners  were  to  require  an  oath 
of  them  that  they  had  not  directly  or  in- 
direcdy  given  any  sum  of  money  for  the 
attaining  the  degree  and  pre-eminence, 
except  tiiat  which  was  necessazy  for  the 
maintenance  of  the  appointed  number  of 
soldiers. 

The  earliest  patents  bear  date  on  May 
22,  1611,  on  which  day  Sir  Nicholas 
Bacon,  of  Redgrave,  in  Suffolk,  knight, 
was  admitted  the  first  of  the  new  order ; 
and  with  him  seventeen  other  knights  and 
gentlemen  of  the  first  quality  beneath  the 
peerage.  On  the  29th  of  June  following, 
fifty-four  other  patents  were  tested,  and 
four  more  in  September.  The  doubt 
respecting  the  precedence,  and  certain 
scruples  which  arose  respecting  this  exer- 
cise of  the  royal  prerogative,  seemed  to 
have  occasioned  a  relauition  in  the  issue 
of  patents,  for  no  more  were  issued  till 
the  25th  of  November,  1612,  when  fifteen 
other  gentlemen  were  introduced  into  the 
order,  making  in  the  whole  ninety-one.  At 
this  number  they  remained  for  some  yean ; 
and  it  was  not  till  1622,  a  litde  before  the 
death  of  King  James,  that  the  number  of 
two  hundred  was  completed. 

In  its  more  essential  points,  this  order 
^a8  undergone  no  modifications  since  its 


establishment  But  the  following  altera- 
tions have  taken  place: — 1.  There  has 
been  no  adherence  to  the  number  two 
hundred,  which  by  the  oricinal  compact 
was  to  be  the  limit  of  the  number  of 
patents  issued.  Even  the  founder  him- 
self did  not  adhere  to  this  part  of  the 
contract,  for  at  his  death  two  hundred 
and  five  patents  had  been  issued.  The 
excuse  was  that  several  of  the  baroneti 
had  been  advanced  to  higher  dignitiea* 
and  that  thus  vacancies  were  created, 
which  the  king  was  at  liberty  lo  fill. 
But  his  successor.  King  Charies  I.,  issued 
patents  at  his  pleasure ;  and  the  number 
issued  before  his  death  amounted  to  four 
hundred  and  fifty-eight  letter  kinga 
have  not  thought  th«nselves  hoand  bj 
this  clause  of  the  original  compact;  and 
the  number  of  memben  of  this  order  is 
now  undentood  to  have  no  other  limit 
than  the  will  of  the  king.  2.  In  the 
time  of  King  Charles  II.  the  custom  was 
to  remit  the  payment  of  the  money  for 
the  support  of  the  eoldien ;  and  a  warrant 
for  this  remission  is  now  always  under- 
stood to  accompany  the  grant  of  a  Patent 
of  baronetcy.    3.  The  rule  of  requiring 

Cof  of  coat-armour  for  three  descents 
in  numerous  instances  not  been  in- 
sisted on.  But  with  these  variations  the 
order  has  remained  unchanged. 

Various  works  have  been  published 
containing  accounts  of  the  fiunilies  of 
England  who  belong  to  this  order.  The 
firet  of  these  was  published  in  1720,  en- 
tiUed  *The  Baronetage  of  England,'  the 
author  of  which  was  Arthur  Collins, 
whose  similar  work  on  the  *  Peerage  of 
England'  is  held  in  high  estimation.  It 
was  his  intention  to  eive  an  account  of 
all  the  fiunilies  who  had  ever  possessed 
this  distinction,  whether  then  existing  or 
extinct  Two  volumes  were  published, 
containing  the  first  1 52  families ;  but  the 
work  was  not  continued.  In  1727  ^>- 
peared  another  *  Baronetage,'  in  three 
volumes,  containing  valuable  aooounts  of 
the  families  of  all  baronets  then  existing. 
A  third  *  Baronetage,'  usually  called 
Wotton's,  appeared  in  1741,  in  five  lane 
volumes,  8vo.  This  is  indisputably  the 
most  carefully  compiled,  the  fullest,  and 
the  best  work  of  the  kind.  Another  up^ 
peared  in  1775,  in  three  volumes^  8ya; 
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and  about  the  beginiuiig  of  the  preseot 
oenturj  appeared  Mr.  Betham's  account 
of  the  ftmilies  of  the  then  existing  baro- 
nets, in  five  Tolumes,  4to. 

Ab  King  James  I.  established  the  order 
of  l^glisn  baronets  for  the  encourage- 
ment of  the  planting  and  settling  the  pro- 
Tince  of  Ulster,  so  he  designed  to  esta- 
blish an  OTder  of  baronets  in  Scotland  for 
the  encouragement  of  the  planting  and 
settling  of  Nova  Scotia.  He  died  how- 
ever before  any  proceedings  had  been 
taken.  His  successor  adopted  the  scheme, 
and  in  1625  granted  certain  tracts  of 
land  in  Nova  Scotia  to  yarious  persons, 
and  with  them  the  rank,  style,  ana  title  of 
baronets  of  that  province,  with  prece- 
dency analogous  to  the  precedency  given 
to  the  baronets  of  England.  Some  addi- 
tional privileges  were  given  them;  as. 
that  the  eldest  son  of  a  baronet  of  Nova 
Sootia,  during  the  lifetime  of  his  father, 
mig^t  claim  the  honour  of  knighthood ; 
md  that  the  baronet  might  wear  a  ribbon 
and  medal,  with  badge  and  insignia  of 
die  order.  The  ad<fition  to  llie  coat- 
armour  of  the  baronet  was  the  arms  of 
the  province  of  Nova  Scotia. 

It  was  proposed  that  the  number  should 
be  limited  to  150.  The  first  was  Sir 
Robert  Gordon  of  Gordonstown.  There 
were  frec^uent  creations  of  this  dignity 
^1  the  union  with  Scotland  in  1707,  when 
the  creations  ceased. 

Baronets  of  Ireland  were  instituted  by 
King  James  I.  in  1620,  for  the  same  pur- 
poae  with  the  baronets  of  England.  The 
money  was  paid  into  the  Irish  Exchequer. 
The  first  person  who  received  the  dignity 
was  either  Sir  Dominick  Sarsfield,  the 
Chief  Justice  of  the  Common  Pleas  in 
Ireland,  or  Sir  Francis  Blundell,  the  Se- 
cretary of  State. 

BARRISTER.  The  etymology  of  this 
word  has  been  variously  given  by  dif- 
ferent authors,  and  it  would  &  unprofitable 
to  enumerate  the  fimcifol  derivations 
which  have  been  assigned  to  it  In 
French  the  word  barreau^  which  signifies 
a  bar  of  wood  or  iron,  is  also  used  to  sig- 
nify "  a  place  in  the  audience  where  the 
advocates  plead,  and  which  is  closed  to 
prevent  the  press  of  people."  (Richelet, 
Diction.)  From  the  word  bar  then  it 
is  obvious  tiiat  such  a  term  as  barrister 


may  be  formed.  But  in  England  it  is  said 
that  the  term  barrister  arose  from  the 
arrangement  of  the  halls  of  the  different 
Inns  of  Court,  which,  for  several  cen- 
turies, have  composed  in  England  a  kind 
of  university  for  the  education  of  advo- 
cates. [Inms  of  Coubt.]  The  benchers 
and  readers,  being  the  superiors  of  each 
house,  occupied  on  public  occasions  of 
assembly  the  upper  end  of  the  hall,  which 
was  raised  on  a  daia^  and  separated  from 
the  rest  of  the  building  by  a  bar.  The 
next  in  degree  were  the  utter  barristers^ 
who,  after  they  had  attained  a  certain 
standing,  were  called  from  the  body  of 
the  hall  to  the  bar  (t.  e.  to  the  first  place 
outside  the  bar),  for  the  purpose  of  taking 
a  principal  part  in  the  mootings  or  ex- 
ercises of  the  house ;  and  hence  they  pro- 
bably derived  the  name  of  utter  or  outer 
hamsters.  The  other  members  of  the 
Inn,  consisting  of  students  of  the  law 
under  the  degree  of  utter  barristers,  took 
their  places  nearer  to  the  centre  of  the 
hall  and  fiirther  from  the  bar,  and  from 
this  manner  of  distribution  appear  to  have 
been  called  inner  barristers.  The  dis- 
tinction between  utter  and  inner  barristers 
is  at  the  present  day  wholly  abolished, 
the  former  being  called  barristers  gene- 
rally, and  the  latter  fklling  under  the 
denomination  of  students. 

The  degree  of  utter  barrister,  though 
it  gave  rank  and  precedence  in  the  hm  <tf 
Court,  and  placed  the  individual  in  a 
class  from  wnich  advocates  were  always 
taken,  did  not  originally  communicate 
any  authority  to  plead  in  courts  of  justice. 
In  tiie  old  reports  of  the  proceedings  of 
courts,  the  term  is  wholly  unknown ;  Ser- 
jeants and  apprentices  at  law,  who  are 
supposed  by  Dugdale  to  be  the  same  per- 
sons,* being  the  only  pleaders  or  advo- 
cates mentioned  in  the  earlier  year-books. 

*  It  might  be  shown,  by  many  inftanoef ,  that 
•erjeanti  are  comprehended  under  the  tenn 
appmtieei.    Thus  in  Plowden'a  *  Reporta/  vol.  i. 

E.  sis,  the  great  caie  of  the  Duchy  of  Tanfaater 
said  to  have  been  arsned,  among  others,  br 
**  Oarrel,  apprentice,  and  Plowden,  apprentiee. 
This  ailment  took  pUee  in  the  fourth  year  of 
the  reign  of  FHisabeth :  and  it  appears  from  the 
*  Chronica  Jurfdicialia,*  p.  165,  that  both  Carrel 
and  Plowden  had  been,  before  that  time,  created 
Serjeants.  The  Latin  designation  of  seijeant  in 
legal  documents  Is  ienUnt  od  iegem. 
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In  the  time  of  Stow,  however,  who  wrote 
in  the  latter  part  of  Elizabeth's  reign,  it 
is  clear  that  utter  barristers  were  entitled 
to  act  as  advocates,  as  he  expressly  says 
that  persons  called  to  that  degree  are  "  so 
enabled  to  be  common  coancellors,  and  to 
practice  the  law  both  in  their  chambers 
and  at  the  Imrres."  The  exact  coarse  of 
legal  education  pursued  at  the  Inns  of 
Court  before  the  Commonwealth  is  ex- 
tremely anct>rtain,  but  it  appears  to  have 
consisted  almost  entirely  of  the  exercises 
called  readimjn  and  mwftiiufSf  which  have 
been  described  by  several  old  writers. 
The  readimjs  in  the  superior  or  larger 
houses  Mere  thus  conducted:  —  The 
benchers  annually  chose  from  their  own 
bodv  two  readers,  whose  duty  it  was  to 
read  openly  to  the  society  in  their  public 
hall,  at  least  twice  in  the  year.  On  these 
occasions,  which  were  olwerved  with 
great  solemnity,  the  reader  selected  some 
statute  which  he  made  the  subject  of 
formal  examination  and  discussion.  He 
first  recited  the  doubts  and  questions 
which  had  arisen,  or  which  might  by 
possibility  arise,  upon  the  several  clauses 
of  the  statute,  ana  then  briefly  declared 
his  own  judgment  upon  them.  The  ques- 
tions thus  stated  were  then  debated  by 
the  utter  barristers  present  with  the 
reader,  after  which  the  judges  and  Ser- 
jeants, several  of  whom  were  usually  pre- 
sent, pronounced  their  opinions  separatelv 
upon  the  points  which  had  been  raisinl. 
Readings  of  this  kind  were  often  pub- 
lished, and  it  is  to  this  practice  of  the 
Inns  of  Court  that  we  are  indebted  for 
some  of  the  most  profound  juridical  argu- 
ments in  our  language,  such  as  Callis's 
reading  on  the  Statute  of  Sewers,  and 
Lord  Bacon's  on  the  Statute  of  Uses. 

The  process  of  mooting  in  the  Inns  of 
Court  differed  considerably  from  readintj^ 
though  the  general  object  of  Iwth  was  the 
same.  On  these  occasions,  the  reader  of 
the  Inn  for  the  time  being,  with  two  or 
more  benchers,  presided  in  the  open  hall. 
On  each  side  of  the  bench  table  were  two 
inner  barristers,  who  declared  in  law 
French  some  kind  of  action,  previously 
devised  by  them,  and  which  always  con- 
tained some  nice  and  doubtful  points  of 
the  one  stating  the  case  for  the 
%  and  the  other  the  case  for  the 


defendant  The  points  of  law  arising  in 
this  fictidous  cas*'  were  then  ar^ed  by 
two  utter  barristers,  after  which  the 
reader  and  the  benchers  closed  the  pro- 
ceedings bv  declaring  their  opinions  sepa- 
rately. T^hese  exercises  appear  to  have 
lost  much  of  their  utility  in  the  time  of 
Lord  Coke,  who,  in  the  *  First  Institute,' 
p.  280  a,  praises  the  ancient  readings,  but 
says  that  the  modem  performances  were 
of  no  authority.  Rojjer  North  says  that 
Lord  Keeper  Guilford  was  one  of  the 
last  perfions  who  read  in  the  Temple  ac- 
cording to  the  ancient  spirit  of  the  insti- 
tution. It  is,  however,  beyond  all  doubt, 
that,  as  far  back  as  we  have  any  distinct 
memorials  all  advocates  must  have  passed 
through  the  mode  of  preparation  adopted 
in  the  Inns  of  Court. 

The  Serjeants,  who,  before  the  allow- 
ance of  utter  barristers  to  plead  in  courts, 
appear  to  have  been  the  onlv  advocates, 
were  called  from  the  Inns  of  Court  by  the 
king's  writ,  which  was  only  issued  at  the 
discretion  of  the  crown,  and  generally  as 
a  matter  of  favour;  and  indeed  this  con- 
tinues to  be  the  case  at  the  present  day. 
In  process  of  time  it  became  convenient 
and  necessary  to  enable  utter  barristers  to 
practise ;  but  some  time  after  they  began 
to  act  as  advocates  in  the  superior  courts, 
the  terms  upon  which  they  were  called  to 
the  bar,  ana  allowed  to  plead,  were  pre- 
scribed by  tlie  Privy  Council.  Thus  an 
order  of  council,  regulating  the  proceed- 
ings of  all  the  Inns  of  Court  in  this  re- 
spect, dated  Easter  Term,  1574,  and 
signed  by  Sir  Nicholas  Bacon  as  lord 
keeper,  and  several  lords  of  council,  di- 
rects that  "  none  be  called  to  the  utter  bar 
but  by  the  ordinary  council  of  the  House 
(i.e.  Uie  Inn),  in  their  general  ordinary 
councils  in  term  time;  also,  that  none 
I  shall  be  utter  barristers  without  having 
I  performed  a  certain  number  of  mootings ; 
also,  that  none  shall  be  admitted  to  plead 
in  any  of  the  courts  at  Westminster,  or  to 
sign  pleadings,  unless  he  be  a  reader, 
bencher,  or  five  years*  utter  barrister,  and 
continuing  that  time  in  exercises  of  learn- 
ing; also,  that  none  shall  plead  before 
justices  of  assize  unless  allowed  in  the 
courts  of  Westminster,  or  allowed  hy 
the  justices  of  assize."  (See  Dugdale's 
Oriijines  Judiciales,)    This  appears  to  be 
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the  last  instance  of  the  immediate  inter- 
ference of  the  PriTy  Council  with  the 
arrangements  of  the  Inns  of  Court  re- 
specting calls  to  the  bar.  In  the  reigns 
of  James  I.  and  Charles  I.»  the  judges 
and  benchers  of  the  several  Inns  con- 
jointly made  orders  on  this  subject,  and, 
since  the  Commonwealth,  the  authority 
to  call  persons  to  the  degree  of  barrister- 
at-law  has  been  tacitly  relinquished  to 
the  benchers  of  the  different  societies,  and 
is  now  considered  to  be  delegated  to  them 
from  the  judges  of  the  superior  courts. 
In  conformity  with  this  view  of  the  sub- 
ject, the  practice  has  been,  in  the  several 
cases  of  a  rejection  of  applications  to  be 
called  to  the  bar  which  have  lately  hap- 
pened, to  appeal  to  the  judges,  who  either 
confirm  or  reverse  the  decision  of  the 
benchers. 

Previously  to  a  general  arrangement 
made  b^  all  the  Inns  of  Court  in  1762, 
the  quahfications  required  for  being  caUed 
to  the  bar  varied  extremely,  and  no  uni- 
form rule  was  observed  at  the  different 
bouses.  In  the  first  year  of  the  reign  of 
James  I.  it  was  solemnly  ordered  by  a 
regulation  signed  by  Sir  Edward  Coke, 
Sir  Francis  l&con,  and  other  distinguished 
names,  that  no  person  should  be  admitted 
into  any  of  the  Inns  of  Court  who  was 
not  a  gentleman  by  descent  Other  regu- 
lations were  occasionally  made,  as  to  the 
length  of  standing  required,  and  the  num- 
ber of  persons  to  be  called  at  each  time, 
which  were  often  inconsistent  with  eadi 
other.  The  greatest  inconvenience,  how- 
ever, arose  from  the  absence  of  uniformity 
in  the  practice  of  the  different  Inns,  as  to 
the  qualifications  which  they  respectively 
required.  To  remedy  this  evil,  it  was 
determined,  in  1762,  by  the  concurrence 
of  all  the  Inns  of  Court,  to  adopt  a  com- 
mon set  of  rules  for  their  guidance  in  this 
respect;  and  at  the  present  day,  the  gene- 
ral rule  as  to  qualification  in  all  the  Inns 
of  Court  is,  that  a  person,  in  order  to  en- 
title himself  to  be  called  to  the  bar,  must 
be  twenty-one  years  of  age,  have  kept 
twelve  terms,  and  have  been  for  five 
years,  at  the  least,  a  member  of  the  so- 
ciety. If  he  be  a  Master  or  Bachelor  of 
Arts  of  either  of  the  English  universities, 
or  of  Trinity  College,  Dublin,  it  is  suffi- 
cient if  he  has  kept  twelve  terms  and  has 


been  three  vears  a  member  of  the  Inn  by 
which  he  desires  to  be  called  to  the  bar. 
By  an  order  made  by  the  benchers  of  the 
Inner  Temple,  in  Trinity  Term,  1829, 
every  person  proposed  for  admission  to 
that  house  must,  previously  to  his  admis- 
sion, undergo  an  examination  by  two 
barristers  appointed  by  the  bench,  who 
are  required  to  certify  whether  the  indi- 
vidual Ib  proficient  in  **  classical  attain- 
ments and  the  general  subjects  of  a  liberal 
education."  This  regulation  has  not  been 
adopted  at  any  of  the  other  three  Inns  of 
Court  The  expense  of  being  called  to 
the  bar  amounts  to  between  8u/.  and  90/., 
exclusive  of  the  three  years'  commons 
and  the  admission  fees.  In  order  to 
qualify  a  person  for  the  bar  in  Ireland, 
it  is  necessary  that  he  should  have  kept 
eight  terms  at  one  of  the  four  Inns  of 
Court  in  London,  and  nine  terms  at  the 
King's  Inn  in  Dublin.  [Advocates, 
Faculty  of  ;  Counsel  ;  Inns  of  Coubt.] 
The  following  statement  of  the  regula- 
tions now  in  force  as  to  the  admission  of 
advocates  in  the  ecclesiastical  and  ad- 
miralty courts  of  Doctors'  Commons,  and 
in  the  provincial  court  of  York,  and  the 
present  number  of  advocates  in  these 
courts,  is  taken  from  a  Parliamentary 
Return  (No.  282,  sess.  1844).  According 
to  the  present  rules,  a  candidate  for  ad- 
mission as  an  advocate  is  required  to 
deliver  in  to  the  office  of  the  vicar-general 
of  the  province  of  Canterbury  a  certifi- 
cate of  his  having  taken  the  degree  of 
Doctor  of  Laws,  signed  by  the  registrar 
of  the  university  to  which  he  beloDgs. 
A  petition,  praying  that  in  consideration 
of  such  qualification  the  candidate  may 
be  admitted  an  advocate,  is  then  presented 
to  the  archbishop,  who  issues  his  fiat  for 
the  admission  of  the  applicant,  directed 
to  his  vicar-general,  who  thereupon  causes 
a  rescript  or  commission  to  be  prepared, 
addressed  to  the  official  principal  of  the 
Arches  Court  of  Canterbury,  empowering 
and  requiring  him  to  admit  the  candidate 
an  advocate  of  that  court  This  commis- 
sion contains  a  proviso  that  the  person  to 
be  admitted  shall  not  practise  for  one 
whole  year  from  the  date  of  his  admis- 
sion. The  candidate  is  admitted  on  one 
of  the  regular  sessions  of  the  Arches 
Court;   the  rescript  of  the  archbishop 
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bong  fint  read,  and  the  oaths  of  alle- 
l^oe  and  •apremaev  with  two  other 
oaths  being  taaen.  This  admianon  in 
the  Arcbet  Coort  qoalifics  the  person  fbr 
practising  in  any  of  the  other  eoclesissti- 
cal  ooortB  of  Doctors'  Commons.  The 
present  number  of  advocates  is  24. 

AdTocates  admitted  in  the  Arches 
Coort  <»rCanterbttrT  are  admitted  to  be 
adTOcates  of  the  High  Coort  of  Admiral^ 
of  England  upon  their  alleging  sach  their 
admission  in  the  Arches  Court  The 
present  number  of  advocates  is  24. 

The  advocates  of  the  provincial  courts 
at  York  must  be  barristers-at-law ;  and 
thej  are  admitted  as  advocates  of  the 
Consistory  Court  there,  with  power  to 
practise  m  all  other  the  archbishop  of 
Voric*s  courts,  bj  virtue  of  his  grace's  fiat 
directed  to  his  chancellor :  the  stampHdnty  | 
on  their  admission  is  50/.  But  it  is  not 
required  that  they  should  be  doctors 
of  civil  law,  nor  does  the  constitution  of 
Archbishop  Pickham,  9  Edw.  I.,  1221, 
apply  to  tnem.  The  number  of  advo- 
cates, as  fur  back  as  any  record  shows, 
has  been  limited  to  four;  but  the  present 
number  is  only  two.  The  admitted  ad- 
vocates of  the  courts  have  exclusive  right 
to  practise  therein,  though  in  cases  of 
weight  and  difficulty,  counsel  on  the 
noruem  circuit  are  occasionally  taken 
in  to  their  assistance. 

BARRISTER,  in  Scotland.  [Advo- 
cates, Faculty  of.] 

BARTER.  When  one  commodity  is 
exchanged  directly  for  another,  without 
the  employment  of  any  instrument  of 
exchange  which  shall  determine  the  value 
of  the  merchandise,  the  transaction  is 
called  Barter.  All  trade  resolves  itself 
into  an  exchange  of  conmiodities ;  but 
the  commercial  exchangers  of  one  com- 
modity for  another  effect  their  exchanges 
by  a  money-payment,  determined  by  a 
market-value.  This  is  a  sale.  SwilBt,  in 
his  attack  upon  Wood's  halfticnce,  which 
he  considered  as  destructive  of  the  money- 
standard  of  value,  says,  **  I  see  nothing 
left  us  but  to  barter  our  goods,  like  the 
wild  Indians,  with  each  other."  The 
general  evils  of  such  a  state  are  obvious ; 
and  they  create  dishonest  attempts  in  one 
exchanger  to  cheat  the  other.  The 
^'orth  American  Indians  obtain  a  few  of 


the  comfbrti  and  luxuries  of  civilized  life, 
by  exchanring  skins  Ibr  manufiietnred 
articles.  The  Indians  meet  the  traders: 
each  man  divides  his  skins  into  lots, 
which  have  a  rehuive  value  to  each 
other,  as  that  two  otter  skins  are  equal  to 
one  beaver.  For  one  lot  he  wants  a  gun, 
or  a  looking-glass,  or  a  blanket,  or  an 
axe.  The  trader  has  the  articles  to  give 
the  Indian  in  exchange.  Twenty  beaver- 
skins  are  ^ven  ibr  a  gun ;  the  gon  costs 
a  pound  m  Birmingham;  the  beaver- 
skins  are  worth  more  than  twentr  times 
the  amount  in  London.  If  the  Indiana 
were  brcmght  into  more  general  contact 
with  the  exchangers  of  civilised  life,  they 
would  regulate  their  exchanges  by  m 
money-standard,  and  would  obtain  m 
fiurer  value  for  their  skins. 

The  term  barter  seems  to  have  been 
derived  from  the  languages  of  southern 
Europe:  banttar,  Spanish;  barattare, 
Italian, — which  rignifjr  to  chent  as  well 
as  to  barter :  hence,  also,  our  word  Bar- 
ratrr.  The  want  of  a  standard  of  value 
in  all  transactions  of  barter,  gives  occa- 
sion to  that  species  of  overreaching  which 
prevails  from  an  ignorance  of  the  real 
principles  of  trade,  by  which  all  exchan- 
gers are  benefited  tlm>ugh  an  exchange. 
The  examples  of  barter,  however,  without 
any  reference  to  some  standard  of  value, 
become  more  and  more  uncommon  as 
the  commercial  intercourse  of  mankind 
advances.  A  skin  of  com,  or  a  stone 
vessel  of  com,  among  some  of  the  Indian  * 
tribes,  is  established  as  a  standard  of 
value ;  councils  are  held  to  determine  the 
rate  of  exchange;  and  a  beaver-skin  is 
thns  held  to  be  worth  so  many  more  skins 
of  com  than  a  blanket  This  is  an 
approach  to  a  standard  of  value,  wluch 
almost  takes  the  transaction  out  of  the 
condition  of  being  a  barter.  In  the 
trade  carried  on  between  Rnsna  and 
China,  the  exchanges  of  merchandise  are 
directly  effected,  but  the  comparative 
value  of  the  merchandise  is  determined 
by  a  money-standard.  This  is  clearly 
not  barter.  The  Indian  com-measnre 
of  value  is  something  like  the  animal 
measure  which  formeriy  existed  in  this 
country,  when  certain  values  being 
affixed  to  catUe  and  slaves,  they  became 
an  instrument  of  exchange,  under  the 
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of  living  money.  AmongBt  the 
northeni  natious  skins  used  to  be  a  stand- 
ard of  Taloe :  the  word  rdha,  which  sig* 
nifies  money  in  the  Esthonian  lanjpage, 
has  not  lost  its  primitiTe  signification  of 
sldns  amongst  tne  Laplanders.  When 
nations  come  to  nse  any  standard  of 
ndne,  whether  skins,  as  in  northern 
Earope,  or  dhoorra  (pounded  millet, 
Sorghum  vulgare),  as  in  Nubia,  or  shells, 
as  m  parts  of  India,  their  transactions 
ffradnally  lose  the  character  of  barter. 
If  wages  are  paid  in  articles  of  consump- 
tion, as  in  some  districts  of  EIngland,  the 
transaction  is  called  truck  :~troc  is  the 
French  for  barter.    fTRUCK  System.] 

The  exchanges  of  a  dTilized  people 
amongst  themselves,  or  with  other 
ooontries,  are  principally  carried  on  by 
bills  of  excluuige;  the  actual  money- 
payment  in  a  country  by  no  means  repre- 
sents the  amount  of  its  commercial  trans- 
actions. If  any  sudden  convulsion  arise 
which  interrupts  the  confidence  upon 
which  credit  is  founded,  bills  of  exchange 
oease  to  be  negotiable,  and  exchangers 
demand  money  payments.  The  coin  of 
a  commercial  country  being  insufficient 
to  represent  its  transactions,  barter  would 
be  the  natural  consequence  if  such  a  dis- 
astrous state  of  things  were  to  continue. 
Thus,  when  Mr.  Huskisson  declared  in 
1825  that  the  ^anic  of  that  year  phiced 
this  country  **  within  forty-eight  hours  of 
barter,"  he  meant  that  the  credit  of  the 
state  would  have  been  so  reduced,  that  its 
noles  would  not  have  been  received,  or  its 
coin,  except  for  its  intrinsic  value  as  an 
article  of  exchange ;  and  that  the  bills  of 
individuals  would  have  been  in  the  same 
case.  Barter,  in  this  case,  would  be  a  back- 
ward movement  towards  uneivilization. 

BASTARD.  The  conjectures  of  ety- 
mologistB  on  the  origin  of  this  word  are 
various  and  nnsatisoctory.  Its  root  has 
been  sought  in  several  languages: — the 
Greek,  Saxon,  German,  Welsh,  Icelandic, 
and  Persian.  For  the  grounds  on  which 
the  pretensions  of  all  these  languages  are 
respectively  supported,  we  refer  me  cu- 
rious to  the  glossaries  of  Ducange  and 
Spelman,  the  more  recent  one  of  Boucher, 
and  to  the  notes  on  the  titie  Bastard  in 
Dodd  and  Gwillim's  edition  of  Bacon's 
Abridgment,  vol.  i.^  p.  746. 


Amone  old  English  writers  it  is  applied 
to  a  chilanot  bom  in  lawftd  wedlock ;  and 
as  such  he  is  technically  distbguished 
from  a  mulier  (Jiliua  multeraius),  who  is 
the  legitimate  oflbpring  of  a  mulier  or 
married  woman. 

The  civilians  and  canonists  distinguish 
illegitimate  children  into  four  or  five 
classes  not  recognised  in  the  English  law ; 
it  may,  however,  be  worth  while  to  re- 
mark, that  the  familiar  term  natural,  ap- 
plied br  us  to  all  children  bom  out  of 
wedlock,  is  in  that  classification  confined 
to  those  only  who  are  the  offspring  of 
unmarried  parents,  living  in  concubinage, 
and  who  labour  under  no  legal  impedi- 
ment to  intermarriage.  Children  of  the 
last-mentioned  class  are,  by  the  dvil  and 
canon  law,  capable  of  legitmiation  by  the 
subsequent  union  of  the  parents,  or  by 
other  actB  which  it  is  needless  here  to 
particularize.  (Heineccius,  Syntag,  vol.  i. 
p.  159;  Ridley's  View,  &c.,  p.  350,  ed. 
1675;  Godolpnin's  R^ertcrium  Canoni- 
cum,  chap.  35.) 

The  ^glish  very  early  adopted  strict 
notions  on  the  subject  of  legitimacy ;  and 
when  the  prelates  of  the  13th  century 
were  desirous  of  establishing  in  this  coun- 
try the  rale  of  the  canon  law,  by  which 
bajBtard  children  are  legitimated  upon 
the  subsequent  intermarriage  of  their 
parents,  the  barons  assembled  at  Merton 
(A.D.  1235)  replied  by  the  celebrated  de- 
claration, **  that  they  would  not  consent 
to  change  the  laws  of  England  hitherto 
used  and  approved." 

It  has  been  observed  that  this  sturdy 
repugnance  to  innovation  was  the  more 
disinterested,  masmuch  as  the  lax  mo- 
rality of  those  days  must  probably  have 
made  the  proposition  not  sdtogether  un- 
palatable to  many  to  whom  it  was  ad- 
dressed. The  opposition,  therefore,  seems 
to  have  been  prompted  by  a  jealousy  of 
ecclesiastical  influence,  which  was  at  that 
time  ever  watchful  to  extend  the  au- 
thority of  the  church  by  engrafting  on 
our  jurispradenoe  the  principles  of  the 
canon  law. 

On  another  point  our  ancestors  were 
less  reasonable :  for  it  was  very  early  re- 
ceived for  law,  not  only  that  the  fiict  of 
birth  after  marriage  was  essential  to  legi- 
timacy, but  that  it  was  conclusive  of  it. 
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Hence  it  was  long  a  maxim  that  nothing 
but  physical  or  natural  impossibility,  such 
as  the  continued  absence  of  the  husband 
beyond  seas,  &c.,  could  prevent  the  child 
so  bom  from  being  held  legitimate,  or 
justify  an  inquiry  into  the  real  paternity. 

Their  liberality  in  the  case  of  posthu- 
mous children  was  also  remarkable:  for 
in  the  case  of  the  Countess  of  Gloucester, 
in  the  reign  of  Ekiward  II.,  a  child  bom 
one  year  and  seven  months  after  the 
death  of  the  father,  was  pronounced  legi- 
timate ;  a  degree  of  indulgence  only  ex- 
ceeded by  the  complaisance  of  Mr.  Ser- 
jeant Rolfe,  in  the  reign  of  Henry  VI., 
who  was  of  opinion  that  a  widow  might 
give  birth  to  a  child  at  the  distance  of 
seven  years  after  her  husband's  decease, 
without  wrong  to  her  reputation.  (Coke 
upon  Littleton,  123  b.  note  by  Mr.  Har- 
grave;  Rolle's  Abridgment,  "Bastard;" 
and  Le  Marchant's  Prrface  to  the  case  of 
the  Banbury  Peerage.) 

The  law  now  stands  on  a  more  reason- 
able footing,  and  the  foot  of  birth  during 
marriage,  or  within  a  competent  time 
after  the  husband's  death,  is  now  held  to 
be  only  a  strong  presumption  of  legiti- 
macy, capable  of  being  repelled  by  satis- 
factory evidence  to  the  contrary. 

Another  curious  position  of  doubtful 
authority  is  also  found  in  our  old  text 
writers;  namely,  that  where  a  widow 
marries  again  so  soon  after  her  husband's 
decease  that  a  child  bom  afterwards  may 
reasonably  be  supposed  to  be  the  child  of 
either  husband,  then  the  child,  upon  at- 
taining to  years  of  discretion,  shall  be*at 
liberty  to  choose  which  of  the  two  shall 
be  accounted  his  father.  When  a  man 
dies,  and  his  wife  alleges  that  she  is  with 
child,  those  who  may  be  entitled  to  the 
property  in  case  there  is  no  child  bom, 
or  in  case  the  child  who  is  bom  is  illegi- 
timate, that  is,  not  the  child  of  the  hus- 
band, may  have  a  writ  De  Ventre  Inspi- 
ciendo,  the  object  of  which  is  to  ascertain 
if  the  woman  is  pregnant  [Ventre  In- 
8PICIENDO,  De  ;  Writ.] 

The  legal  incapacities  under  which  an 
illegitimate  child  labours  by  the  law  of 
England  are  few,  and  are  chiefly  con- 
fined to  the  cases  of  inheritance  and  suc- 
cession. He  is  regarded  for  most  pur- 
poses as  the  son  of  nobody,  and  is  there- 


fore heir-at-law  to  none  of  his  reputed 
ancestors.  He  is  entitled  to  no  distribu- 
tive share  of  the  personal  property  of  his 
parents,  if  they  die  intestate;  and  even 
under  a  will  he  can  only  take  where  he 
is  distinctly  pointed  out  in  it  as  an  object 
of  the  testator's  bounty,  and  not  under  the 
general  description  of  *  son,*  *  daughter,' 
or  *  child,'  by  which  legitimate  children 
alone  are  presumed  to  be  designated. 
He  can  also  take  under  a  will  before  his 
birth,  if  he  is  particularly  described. 
He  may,  however,  acquire  property  him- 
self, and  thus  become  the  founder  of  a 
fresh  inheritance,  though  none  of  his 
lineal  descendants  can  claim  through  him 
the  property  of  his  reputed  relations.  If 
he  dies  without  wife,  issue,  or  will,  his 
lands  and  goods  escheat  to  the  crown,  or 
lord  of  the  fee.  In  the  former  event  it  is 
usual  for  the  crown  to  resign  its  claim  to 
the  greater  part  of  the  property  on  the 
petition  of  some  of  his  nearest  quasi 
kindred.  There  is  a  clause  (§  11)  in  the 
new  Savings  Banks  Act  (7  &  S  Vict  c. 
83)  which  allows  the  sum  invested  by  a 
depositor,  being  illegitimate  and  dying 
intestate,  to  be  paid  to  such  person  or 
persons  as  would  be  entitled  to  the  same 
provided  the  depositor  had  been  legiti- 
mate. 

Strictly  speaking,  a  bastard  has  no 
surname  until  he  has  acquired  one  by 
reputation,  and  in  the  meantime  he  is 
properly  called  by  that  of  his  mother. 
The  mother  of  an  illegitimate  child  is 
entitled  to  its  custody,  although  if  such 
child,  within  the  age  of  nurture,  be  firau- 
dulently  taken  from  the  mother  by  the 
putative  fiither,  the  order  of  the  jnstioes 
to  restore  it  to  its  mother  is  not  sufficient 
The  remedy  is  by  habeas  corpus  in  the 
Court  of  King's  Bench.  Lord  Stowell 
was  of  opinion  that  the  father  of  an  ille- 
gitimate child  "  had  very  little  (if  any) 
parental  authority."  (Phillimore's  Bums, 
1.  pp.  130 — 1.)  Before  the  passing  of  18 
Eliz.  c.  3,  it  IS  considered  that  the  cus- 
tody of  an  illegitimate  child  was  in  the 
hands  of  the  parish,  and  after  this  enact- 
ment it  was  a  question  whether  the  father 
could  take  the  child  out  of  the  possession 
of  the  parish. 

The  first  English  statute  which  pro- 
vides for  the  mamtenance  of  illegitimate 
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children,  is  the  18th  of  Elizabeth,  cap.  3, 
which  conferred  on  justices  of  the  peace 
the  power  of  requiring  from  one  or  both  of 
the  parents  a  weekly  or  other  payment 
for  their  support,  and  in  default  thereof, 
of  committing  them  to  jail  until  they  found 
surety  to  make  snch  payment,  or  else  to  ap- 
pear at  the  next  quarter-sessions  to  abiae 
the  order  of  the  justices.  The  7th  James 
L  c  4,  punished  a  woman  having  a 
bastard  chargeable  to  the  parish,  with 
one  yearns  imprisonment  and  labour  in 
the  house  of  correction ;  and  for  a  second 
ofience  she  was  to  be  committed  to  the 
house  of  correction  until  she  could  find 
sureties  for  her  good  behaviour.  The 
dOth  of  Geo.  IIL  c.  51,  repealed  this 
power,  and  enabled  the  justices  to  sen- 
tence the  woman  to  imprisonment  for 
any  period  not  less  than  six  weeks  nor 
more  than  a  year.  As  bastards  were 
frequently  left  to  the  charge  of  the 
pansh  by  the  parents  running  away,  an 
act  was  passed  (13  &  14  Car.  11.  c.  11) 
which  enabled  the  Overseers  to  indemnify 
themselves  at  the  cost  of  the  putative 
father.  By  6th  Geo.  II.  c.  31,  and  49th 
Gea  III.  c  68  (which  repealed  the 
former  act  and  then  re-enacted  it  with 
some  variations),  on  a  single  woman 
declaring  herself  to  be  pregnant,  and 
charging  any  person  with  being  the 
father,  a  justice's  warrant  could  be  ob- 
tained for  his  apprehenaon,  on  the  appli- 
cation of  the  overseer  or  any  substantial 
householder,  and  such  person  might  be 
committed  to  jail,  unless  he  agreed  to 
indemnify  the  parish.  The  justice  had 
DO  power  to  examine  into  the  merits  of 
the  case,  but  was  compelled  to  act  upon 
the  woman's  oath,  and  to  commit  the  pu- 
tative father  if  the  necessary  surety  was 
not  provided.  The  man  had  the  option 
of  marrying  the  woman,  contributing  to 
the  maintenance  of  the  child,  or  of  going 
to  jail.  Under  the  act  of  Elizabeth  and 
later  acts  of  parliament,  down  to  the 
passing  of  the  Poor  Law  Amendment  Act 
in  1834,  the  usual  practice  was  for  the 
motlKr  to  apply  for  relief  to  the  parish 
officers,  by  whom  she  was  carried  before 
the  magistrates  to  be  interro^ted  re- 
specting the  paternity  of  the  child.  An 
order  of  filiation  was  then  made,  and  the 
reputed  fbtfaer  was  ordered  to  contribute 


a  weekly  payment,  or  was  bound  to  in- 
demnify the  parish  against  the  future 
expenses  of  maintenance.  "In  form 
the  proceeding  was  against  the  putative 
father  for  the  indemnification  of  the 
parish ;  but  in  substance  it  was  a  pro- 
ceeding of  the  mother  against  the  puta- 
tive father,  the  benefit  of  which  accrued 
to  her,  and  to  which  the  parish  was  littie 
more  than  a  nominal  party,  except  when 
it  made  good  the  father's  default.  It  was 
in  truth  an  action  of  the  mother  against 
the  putative  father,  for  a  contribution 
towards  the  expenses  of  their  conmion 
child,  in  which,  by  a  fiction  of  law,  the 
parish  was  plaintiff."  (  On  the  faw  con- 
cerning the  maintenance  of  bastards, 
by  the  Poor  Law  Commissioners^  Pari, 
paper.  No.  31,  Session  1844.)  In  this 
state  of  things,  the  Commissioners  of  Poor 
Law  Inquiry  (1834)  recommended  that 
the  mother  of  a  bastard  should  be  ren- 
dered liable  for  its  maintenance,  but  that 
she  should  be  exempted  from  punishment 
under  30th  Geo.  III.  c  51,  and  that  all 
enactments  charging  the  putative  father 
should  be  repealed.  The  Bill  for  amend- 
ing the  Poor  Law,  brought  in  in  1834, 
contained  clauses  for  giving  eil'ect  to  this 
recommendation ;  but  a  clause  was  in- 
troduced into  the  Bill  in  the  Commons 
authorising  the  making  of  orders  of  af- 
filiation in  petty  sessions.  In  the  House 
of  Lords  the  Bill  was  amended  in  the 
form  in  which  it  ultimately  passed  (4th 
&  5th  William  IV.  c.  76,  §§  72—76). 
The  law  now  was,  that  the  parish  miffht 
still  apply  for  an  order  upon  the  putative 
father,  but  this  was  to  be  done  at  the 
quarter-sessions,  instead  of  the  petty 
sessions ;  and  corroborative  evidence  was 
required;  and  other  difficulties  and 
onerous  conditions  were  thrown  in  tibe 
way,  which  increased  the  trouble  and  ex- 
pense of  all  parties,  and  showed  that  '*  the 
object  of  the  Legislature  was  to  impede 
rather  than  encourage  the  applications  to 
quarter-sessions,  and  by  so  doing  to  con- 
form partiall^r  to  the  recommendation  of 
the  Commissioners  of  Inquiry,  that  the 
remedy  against  the  supposed  &ther 
should  be  abolished  alto^ther."  (JRe- 
port  cf  Poor  Law  Commissioners  to  Se- 
cretary of  State,  May,  1835.)  The  num^ 
her  01  bastards  affiliated  in  England  and 
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Wales,  in  the  jean  ending  reqiectiTely 
25th  of  March,  1835  and  1836,  was 
12,381  and  9,686.  The  practioe  of 
affiliation  was  therefore  rapidly  diminish- 
ing under  the  Poor  Law  Amendment 
Act,  bat  the  obstacles  which  it  threw  in 
the  wav  occasiimed  great  complaints.  It 
was  alleged  that  the  putative  &ther  was 
not  punished,  while  the  ooosequences  fell 
solely  upon  the  woman.  In  1839,  there- 
fore, an  act  was  passed  (2  &  3  Vict  c.  85) 
which  transferred  the  power  of  making 
orders  in  bastardy  from  the  quarter  ses- 
sions to  any  two  justices  in  petty  sessions, 
and  facilitated  mstead  of  discouraged 
affiliations.  The  controlling  power  of 
the  Poor  Law  Commissiooers  was  here 
of  use  in  preventing  evils  which  might 
otherwise  have  attended  a  change  from 
one  principle  to  another  of  an  opposite 
kind.  Payments  by  putative  fathers 
under  orders  in  bastardy  have,  under  2 
&  3  Vict,  **  been  limited  to  the  cost  of 
the  relief  actually  given ;  they  have  been 
made  bonft  fide  to  the  parish,  and  there- 
fore the  parish  has  not  been  a  purely 
formal  party  to  the  proceeding,  and  a 
mere  skreen  to  the  woman."  {Report  of 
Poor  Law  Commisnoners,  Jan.  31st, 
1844.)  The  law  respecting  bastardy  has 
been  still  more  recently  ihe  subject  of 
legislation,  and  by  7  &  8  Vict  c  101, 
the  principle  of  charging  the  putative 
father  is  totally  different  from  that  of  any 
previous  law  on  the  subject  *•  Formerly 
the  remedy  was  intended  exclusively  for 
the  parish:  now  the  mother  alone  can 
obtain  it .  .  .  Formerly  the  chargeability 
of  the  child,  either  in  fact  or  in  prospect, 
was  the  ground  of  the  remedy :  now  the 
actual  or  probable  chargeability  of  the 
child  is  made  wholly  immaterial."  (Q/^- 
cial  Circular,  No.  39,  Oct  1, 1844.)  The 
officers  of  all  parishes  and  anions  are 
deprived  of  the  power  of  applying  for 
orders  of  affiliation  with  regard  to  ille- 
gitimate children  bom  before  or  after  the 
passing  of  the  act,  and  the  mother  alone 
is  entitled  to  apply  for  such  order ;  but 
in  case  of  the  death  or  incapacity  of  the 
mother,  the  guardians  (or  if  there  are  no 
guardians,  the  overseers)  may  enforce  an 
order,  although  they  cannot  apply  for  one, 
and  payments  are  to  be  made  to  some 
person  appointed  by  the  justices  to  have 


the  custody  of  the  child,  and  not  to  the 
parish  officers ;  and  such  person  is  to  re- 
ceive the  child  on  the  condition  that  it  is 
not  to  be  chargeable.  Parish  oAeera  are 
guilty  of  misdnneanour  for  endeavouring 
to  promote  the  marriage  of  the  motlier 
of  a  bastard  by  threats  or  proauaes  re- 
specting any  application  to  be  made  for 
maintenance.  The  mother  of  a  bastard 
may  summon  the  putative  father  before 
the  petty  sessions  within  twelve  months 
after  the  birth  of  the  child,  or  at  any 
time  on  proof  of  money  having  been 
pud  to  her  in  respect  of  such  child. 
The  justices  may  then  make  an  order  on 
the  putative  father  for  maintenance  of 
the  child  and  other  costs,  and  enforce  the 
same  by  distress  and  commitment;  hot 
not  more  than  thirteen  weeks'  arrears 
can  be  cUimed.  Tlie  sum  paid  for  main- 
tenance is  to  be  paid  to  the  mother,  and 
if  she  neglect  or  desert  her  offspring  she 
may  be  punished  under  the  Vagrant  Act 
{^5  Geo.  IV.  c.  83).  The  liabihty  of  the 
mother,  while  umnarried  or  a  widow, 
continues  until  the  child  is  sixteen.  Any 
person  having  the  care  of  a  bastard  child 
under  an  order  of  maintenance,  who  mal- 
treats it,  or  misapplies  moneys  paid  by 
the  putative  father  for  its  support,  is  liable 
to  a  penalty  of  \oL  on  conviction  before 
two  justices.  The  putative  &ther  may 
appeal  to  the  quarter-sessions,  as  under 
the  old  law.  All  orders  for  the  main- 
tenance of  a  bastard  cease  after  it  has 
attained  the  age  of  thirteen,  or  on  the 
marriage  of  the  mother.  Existing  orders 
are  to  continue,  but  those  made  before 
August  14,  1834,  are  to  cease  on  the  1st 
of  January,  1849. 

According  to  the  census  of  1831  the 
proportion  of  illegitimate  to  legitimale 
births  was,  in  the  year  1830,  as  1  to  20  in 
England,  and  the  proportion  in  Wales 
was  as  1  to  13.  But  the  more  accurate 
returns  obtained  under  6  &  7  Wm.  lY. 
c.  86,  for  the  registration  of  births,  mar- 
riages, and  deaths,  show  the  proportion  of 
illegitimate  births  to  be  greater  dianone  in 
twenty.  Out  of  248, 554  registered  births 
in  England,  15,839  were  illegitimate,  or 
one  in  sixteen.  (Fifth  Report  of  Regi^ 
trar-Generalj  p.  10.)  We  may  probably 
assume  that  the  illegitimate  births  in 
England  and  Wales  are  scxnewhat  higher 
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than  one  in  oxteen,  and  the  number  of 
such  tHitlis  in  the  year  ending  30th  of 
June,  1841,  would  therefore  be  abont 
33,000,  and  as  the  females  aged  from  16 
to  45  were  about  3,500,000,  the  proportion 
of  those  who  gave  birth  to  an  illegiti- 
mate child  in  that  year  was  abont  one 
in  109.  The  Gonmiissioners  for  taking 
ihe  census  of  Ireland  in  1841,  do  not 
give  any  statement  respecting  illeeitimate 
births,  but  it  is  believed  mat  they  are 
fewer  than  perhaps  in  any  other  country. 
In  Paris  in  1842,  oat  of  28,218  birtlls, 
10,286,  or  one  in  2*7,  were  illegitimate, 
of  whom  4621  were  bom  at  the  hospitals, 
and  5665  at  home ;  and  of  the  illegiti- 
mate children  8231  out  of  10,286  were  not 
recognised  by  either  parent.  The  num- 
ber of  illegitimate  Children  bom  in 
France  in  1841  was  70,938,  and  of 
children  bom  in  wedlock  there  were 
906,091.  The  proportion  of  illegitimate 
births  was  therefore  as  1  to  12' 929,  or 
nearly  10  in  130.  (^Annuaire  du  Bureau 
dts  Lonaitudaf  1844.)  In  1834  the  num- 
ber of  illegitimate  births  in  Prussia  was 
40,656  out  of  555,282  births,  or  1  in  13'6. 
From  1820  to  1834  the  proportion  was 
1  in  14*4.  {Trans,  of  London  Stat.  Soc. 
vol.  i.  port  1.)  In  1837  the  number  of 
illegitimate  children  bom  in  Prussia  was 
39,501,  and  as  the  number  of  females 
firaim  16  to  45  was  2,983,146,  I  in  every 
75  of  this  number  had  in  that  year  given 
birth  to  an  illegitimate  child.  (Lfung's 
Notes  €f  a  Trcuxller  in  Prussia,  &c.,  p. 
167.)  The  same  writer,  in  his  *  Journal 
of  a  Besidence  in  Norway,'  states,  p.  151, 
that  the  prcmortion  of  legitimate  to  illegal- 
timate  children  in  that  country  is  about 
1  in  5 ;  and  he  gives  an  instance  of  a 
country  parish  where  the  proportion  fh)m 
1826  to  1830  was  1  in  3*2.  Mr.  Laing 
states  in  his '  Tour  in  Sweden,'  that  in  1 838 
there  were  bom  in  Stockholm  2714  child- 
ren, and  of  this  number  1577  were  legiti- 
mate and  1137  were  illegitimate,  the  pro- 
portion being  1  illegitimate  to  1^  legiti- 
mate, that  is,  for  every  15  legitimate  there 
were  10  illegitimate.  In  the  town  popu- 
lation of  Sweden,  exdnsive  of  Stockholm 
(and  the  towns  are  generally  of  very  small 
size,  without  commerce  or  manufitctures), 
the  proportion  was  about  1  illegitimate 
to  4  Intimate  InrUis. 


The  following  statements  are  taken 
fW>m  Turabull'fr  Austria,  vol.  ii.  p.  200, 
not  as  illustrations  of  natioual  morals,  in 
which  light  the  author  considers  ^em 
&l]acious,  but  **as  bearing  on  certain 
great  questions  of  public  ^ood."  In 
Vienna,  in  1834,  the  proportion  of  ille- 
gitimate to  legitimate  birus  was  as  10  to 
12  ;  at  Gratz  as  10  to  6  ;  at  Milan  as  10 
to  28 ;  at  Venice  as  10  to  28.  In  Lower 
Austna,  in  the  same  year,  the  proportion 
of  illegitimate  births  was  1  in  4;  in 
Upper  Austria  1  in  5 ;  in  Styria  1  in  3 ; 
in  tiie  Tyrol  1  in  17;  in  Bohemia  1  in 
16;  in  Moravia  and  Silesia  I  in  7;  in 
Gallicia  1  in  12 ;  in  Dalmatia  1  in  2 ;  in 
Lombardy  1  in  25;  in  the  Venetian 
Provinces  1  in  3 ;  in  Transylvania  1  in 
36;  in  the  whole  Empire,  exclusive  of 
Hungary,  1  in  9. 

The  repute  in  which  spurious  children 
have  been  held  has  varied  in  different 
ages  and  countries.  In  some  they  have 
been  subjected  to  a  degree  of  opprobrium 
which  was  inconsistent  with  justice ;  in 
others  the  distinction  between  base  and 
legitimate  birth  appears  to  have  been 
but  faintiy  recognised,  and  the  child  of 
unlicensed  love  has  avowed  his  origin 
with  an  indifference  which  ar^ed  neither 
a  sense  of  shame  nor  a  feeling  of  infe- 
riority. When  the  Conqueror  com- 
menced his  missive  to  the  Earl  of  Bre- 
tagne  by  the  words,  *'  I,  William,  sur- 
named  the  Bastard,"  he  can  have  felt  no 
desire  to  conceal  the  obliquity  of  his  de- 
scent, and  littie  fear  that  his  title  would 
be  defeated  hj  it.  Accordingly,  history 
presents  us  with  many  instances  in  which 
the  succession  not  only  to  property,  but 
to  kingdoms,  has  been  successfully 
claimed  by  the  spurious  issue  of  the  an- 
cestor. It  is,  however,  very  improbable 
that  in  any  state  of  society  where  the 
institution  of  marriage  has  prevailed, 
children  born  in  concubinage  and  in  law- 
ftil  wedlock  should  ever  have  been  re- 
garded by  the  law  with  exactiy  equal 
mvour.  (See  Ducange,  Glossary,  tit 
«  Bastardus.") 

Those  who  may  be  curious  to  learn 
what  fimciful  writers  have  urged  in  proof 
of  the  superior  mental  and  physical  en- 
dowments of  illegitimate  issue,  may  refer 
to  Burton's  Anatomy  of  Melancholy,  vol. 
r  2 
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ii.  p.  16  (ed.  1 821 ) ;  Pasqaier,  Rechercha, 
chap.  *'  De  qaelques  memorables  boi- 
tardU  ;'*  and  Pontns  Heotenu,  De  Libera 
HominU  NaticitcUe,  See  al£0  Sfaak- 
fpere's  Lear^  act  i.  scene  2 ;  and  the  ob- 
lervations  of  Dr.  Elliotson  in  his  editicm 
of  Blamenbach*s  Phygioloffy,  in  notes  to 
chap.  40. 

In  Scotland  the  law  of  Bastardv  dif- 
fers considerably  from  the  English,  chiefly 
in  consequence  of  its  baring  adopted 
much  of  the  Roman  and  pontifical  doc- 
trines of  marriage  and  legitimacy. 

Thus,  in  England,  in  the  case  of  a 
divorce  in  the  spiritual  court,  "  a  vinculo 
matrimonii"  the  issue  bom  during  the 
coverture  are  bastards.  But  agreeably  to 
the  judgment  of  the  canons,  '  Decret 
Greg.,'  lib.  iv.  tit  17.  c  14,  the  Scottish 
writers,  proceeding  on  the  bonajides  of 
the  ^rties,  incline  to  a  different  opinion, 
t'ji  Javorem  prolis ;  and  it  will  be  recol- 
lected that  when  Secretary  Lethington 
proposed  to  Mary  Queen  of  Scots  a  divorce 
from  Damley,  James  Earl  of  Bothwell, 
to  quiet  her  fears  for  her  son,  **  allegit  the 
exampill  of  himself,  that  he  ceissit  not  to 
succeid  to  his  father's  heritage,  without 
any  difBcultie,  albeit  thair  was  divorce 
betwixt  him  and  his  mother."  The  point 
has  not,  however,  received  a  judicial  de- 
termination, and  cannot  therefore  be  re- 
garded as  settled,  though  of  the  tendency 
of  the  law  there  can  l)e  little  doubt.  Even 
in  the  case  of  a  marriage  between  a  partj- 
divorced  for  adultery  and  the  adulterer, 
which  by  stat  I  GOO,  c.  20,  following  the 
civil  law,  is  declared  ^*  null  and  unlawful 
in  itself,  and  the  succession  to  be  gotten 
of  sik  unlawful  conjunctions  unliable  to 
sncceid  as  heires  to  their  said  parents ;" 
the  issue  are  not  accounted  bastards, 
"  though,"  as  Stmr  adds,  b.  iii.  tit  3,  §  42, 
**  they  may  be  debarred  from  succession." 
Of  course,  the  issue  of  every  legal  mar- 
riage are  lawful,  and  therefore  the  child- 
ren not  only  of  marriages  regularly  solem- 
nized, but  also  of  every  union  acknow- 
ledged by  the  law  as  a  marriage,  are 
alike  legitimate.  The  same  may  be 
said  of  children  legitimated  by  the  sub- 
sequent intermarriage  of  their  parents; 
It  the    situation  of  these   is,    as   we 

XL  inmiediately  see,  somewhat  anoma- 


The  Scottish  law  has  adapted  two  spe* 
cies  of  Intimation,  which,  in  the  lan- 
guage of  the  civil  law,  they  call  legitima- 
tion per  tubaequena  matrimonium,  and 
legitimation  per  retcriptum  principia. 

The  former  of  these  was  introduced 
into  the  Roman  jurisprudence  by  a  con- 
stitution of  the  Enqieror  Constantine  the 
Great,  but  did  not  become  a  permanent 
method  of  legitimation  till  the  time  of 
Justinian.  It  was  afterwards  taken  up  by 
the  Roman  pontifi  and  disseminated  by 
the  ecclesiastics  throughout  Europe.  At 
the  parliament  of  Merton,  however,  the 
doctrine  met  with  a  repulse  from  the 
baroos  of  England,  as  already  mentioned. 

Though  the  English  law  was  preserved 
inviolate,  yet  the  ecclesiastics  did  not 
cease  to  press  the  f^int  among  the  people, 
and  to  this  day  we  may  remark  traces  of 
the  custom  in  some  of  tne  remoter  districts 
of  the  island.  The  doctrine  was  certainly 
no  part  of  the  ancient  common  law  of 
Scotland  any  more  than  of  England ;  but 
it  is  now  settled  law  there,  and  its  rise 
and  establishment  are  at  once  accounted 
for,  when  we  consider  the  former  strong 
or  rather  paramount  influence  of  the 
canon  and  civil  laws  in  that  country.  The 
principle  on  which  the  doctrine  rests  is 
the  fiction  of  law  that  the  parents  were 
married  at  their  child's  birth.  If,  there- 
fore, the  parents  could  not  have  ^en  le- 
gally married,  or  if  a  mid  impediment 
has  intervened  between  the  birth  and  the 
intermarriage,  the  fiction  is  excluded,  and 
previous  issue  will  not  be  legitimated  by 
marriage.  Further,  it  is  held  that  if  the 
child  was  bom,  or  if  the  intermarriage 
took  place,  in  a  country  which  does  not 
acknowledge  the  doctrine  of  Intimation 
by  subsequent  marriage,  the  child  will 
remain  a  bastard ;  the  character  of  bas- 
tardy being  in  the  one  case  indelible,  and 
the  marriage  in  the  other  ineffectual 
to  create  legitimacy.  On  the  other  hand, 
a  child  legitimated  per  subsequena  matri- 
monium  is  entitled  to  all  the  rights  and 
privileges  of  lawful  issue,  and  will,  as 
respects  inheritance  and  the  like,  take 
precedence  of  subsequent  issue  born  in 
actual  wedlock:  yet  in  Eneland  the 
judges  have  held  that  a  child  bOTn  in 
Scotland  before  marriage,  and  legitimated 
in   Scothind.   by   sabwqoent   marriage. 


BASTARD. 


[  325  ] 


BASTARD. 


the  parents  also  being  domiciled  there, 
tkoQgh  in  point  of  net  the  first-bom 
son,  and  in  statos  and  condition,  by  co- 
mi^,  legitimsite  in  England,  -will  not 
sacked  to  land  in  England.  (Doe  dem. 
Birtwhistle  v.  Vardill,  5  Barn,  and 
Cress.  438.  The  opinion  of  the  ja< 
was  confirmed  by  the  Hoose  of  Loi 
July,  1840.) 

Legitimation  per  rescriptum  principis 
proceeds  on  a  less  abstract  and  more  ge- 
nerally acknowledged  principle  than  the 
preceding.  Though  therefore  it  is  sud 
to  have  been  invented  by  Justinian,  and 
copied  by  one  of  the  popes  of  Rome,  yet 
concessions  in  the  nature  of  letters  of 
legitimation  are  not  peculiar  to  the  Ro- 
man law.  The  form  of  these  letters  scans 
to  have  been  borrowed  by  the  Soots  imme- 
diately out  of  the  old  French  jurispm- 
dence :  their  clauses  are  usually  very  am- 
ple,capacitatiDg  the  grantee  for  all  honours 
and  offices  whatsoever,  and  to  do  all  acts 
in  judgment  or  outwith,  and,  in  short,  im- 
partmg  to  him  all  the  public  rights  of 
lawfhl  children  and  natural  bom  subjects, 
together  with  a  cession  of  the  crown's 
ri^ts  by  reason  of  bastardy ;  but  as  the 
crown  cannot  affect  the  ng^ts  of  third 
persons  without  their  consent,  letters  of 
legitimation  do  not  carry  a  right  of  inhe- 
ritance to  the  prejudice  of  lawful  issue. 

As  in  the  Mosaic  law  a  bastard  was 
debarred  from  the  congregation,  so  ac^ 
cording  to  the  canons  he  is  in  strictness 
incapable  of  bol^  orders ;  and,  indeed,  it 
has  been  the  policy  of  most  nations  to  in- 
capacitate bastards  in  divers  ways,  that  if 
men  will  not  be  deterred  from  immorality 
by  a  sense  cf  the  injury  aocrain^to  them- 
sdves,  th^  may  by  a  consideration  of  the 
erils  resulting  to  their  ofbpring.  But 
whatever  may  be  the  operation  of  those 
incapacities,  they  are  felt  by  all  to  be 
wrong^  inflicted  on  the  innocent ;  and,  as 
Justinian  properly  observed  when  he 
made  legitimation  per  subteqttens  matri- 
nxmitan  a  perpetual  ordinance,  *'  indigni 
um  sunt  qui  alieno  vitio  laborant.'"  Ac- 
cordingly this  doctrine  is  now  obsolete  in 
England,  and  nearly  so  in  Scotland.  By 
6  Wm.  IV.  c  22,  the  only  remaining 
incapacity  in  Scotland — ^the  want  of  power 
to  make  a  testament  in  the  particular 
ease  of  die  bastard  having  no  lawful  issue 


— ^was  done  away  with ;  the  preamble  of 
the  act  reciting  that  it  is  just,  humane, 
and  expedient  that  bastards  or  natural 
children  in  Scotland  shall  have  the  power 
of  disposing  of  their  moveable  estates  by 
testament  Letters  of  legitimation  were 
formerly  necessary  in  all  cases;  but  it 
was  held  that,  as  the  crown's  right  of 
succession  was  excluded  by  the  existence 
of  issue,  a  bastard  who  had  lawfUl  issue 
might  dispose  of  his  goods  by  testament 
in  any  way  he  thought  fit.  Since  the 
passing  of  6  Wm.  IV.  c  22,  there  is 
now  no  distinction  between  a  bastard  and 
another  man;  and  so  he  may  dispose 
of  his  heritage  in  liege  pousiie,  and  of 
his  moveables  iatervivos,  and  by  tea* 
tament,  and  he  may  succeed  to  any  es- 
tate, real  or  personal,  by  special  destina* 
tion.  To  ms  lawful  children,  also,  he 
may  appoint  testamentary  ^^rdians ;  and 
his  widow  has  her  provisions  like  other 
relicts.  It  is  to  be  noted,  however,  that 
in  the  eye  of  the  law  a  bastard  is  nullim 
filim ;  and  being  thus  of  kin  to  nobody, 
he  cannot  be  heir-at-law  to  any  one, 
neither  can  he  have  such  heirs  save  his 
own  lawful  issue.  Where  a  bastard  dies 
leaving  no  heir,  the  crown,  as  uUimuB 
heres,  takes  up  his  property,  which,  if  it 
be  land  holden  in  capite,  is  at  once  con- 
solidated with  the  superiority ;  but  if  it 
be  holden  of  a  subject,  the  crown  ap- 
points a  donatary,  who,  to  complete  his 
titie,  must  obtain  decree  of  declarator  of 
bastardy,  a  process  in  the  nature  of  the 
Enelish  writ  of  eacheaty  and  thereupon 
he  18  presented  by  the  king  to  the  su- 
perior s&  his  vassal. 

But  though  bastards  are  legally  nuUttcB 
filii,  yet  the  law  takes  notice  of  their  nar 
tural  relationship  to  several  purposes,  and 
particularly  to  enforce  the  natural  duties 
of  their  parents.  These  duties  are  com- 
prised under  the  term  alimenty  which  here, 
as  in  the  civil  law,  comprehends  both 
maintenance  and  education;  including 
under  this  latter  term,  as  Lord  Stair  says 
(b.  i.  tit  5,  sec.  6),  "  the  breeding  of  them 
for  some  calling  and  employment  accord- 
ing to  their  capacity  and  condition.'' 
These  were  at  least  the  principles  on 
which  the  courts  proceeded  in  awarding 
aliment  to  children.  In  determining  who 
is  the  father  of  a  bastard,  the  Scots  courts 
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again  proceed  on  tbe  principles  of  the 
civil  law.  In  Scotland  there  must  first 
be  semiplenary  evidence  of  the  paternity, 
and  then,  when  such  circumstantial  or 
other  proof  of  that  &ct  is  adduced  as 
will  amount  to  semiplena  probatio  (equi- 
valent to  the  **  corroborative  evidence"  re- 
quired in  England),  the  mother  is  ad- 
mitted to  her  oath  m  supplement.  The 
whole  aliment  is  not  due  from  one  parent 
but  from  both  parents.  This  is  the  prin- 
ciple ;  and  therefore  in  determining  what 
shall  be  payable  by  the  fiither,  the  abili^ 
of  the  mother  to  contribute  is  also  consi- 
dered. The  absolute  amount  of  aliment, 
however,  is  in  the  discretion  of  the  court, 
as  is  likewise  its  duration.  Where  the 
parties  are  paupers,  the  bastard's  settle- 
ment b  not  the  Other's  but  the  mother^s 
parish,  and  if  that  is  unknown,  the  parish 
of  its  birth. 

The  mother  of  a  bastard  is  entitled  to 
its  custody  during  its  infancy;  and  it 
woidd  seem  that  afterwards  the^  &ther 
may  take  the  rearing  of  the  child  into  his 
own  hand,  and  also,  perh^s,  nominate  to 
it  tutors  and  curators.  This  last  ^wer 
has  been  denied ;  if  it  does  not  exist,  it 
ought  to  be  now  bestowed  by  act  of  par- 
liament 

In  France  the  condition  of  illegitimate 
children  is  determined  by  the  Code  Civil 
(tit.  vii.caps.  1  &  2,  §§  312-342).  A  hus- 
band.can  disavow  a  duld  of  his  wife's  on 
proof  that  during  a  period  of  fit>m  three 
hundred  to  one  hundred  and  eighty  days 
before  its  birth  it  was  physically  impos- 
sible^ either  from  absence  or  acddent,  that 
he  could  have  cohabited  with  his  wife ; 
but  impotency  cannot  be  alleged  as  a 
cause  of  disavowal ;  nor  adulterv  on  the 
part  of  the  wife,  unless  the  birth  has  been 
concealed  from  the  husband,  in  which 
case  the  matter  may  be  decided  upon  its 
merits.  A  child  bom  before  the  one  hun- 
dred and  eightieth  day  after  the  marriage 
cannot  be  disavowed  if  it  is  proved  that 
the  husband  knew  of  the  nregnancy  be- 
fore the  marriage ;  if  he  has  been  pre- 
sent at  the  birth  or  has  signed  the  re- 
gistrar of  birth;  or  if  the  child  is  not 
sufficiently  strong  to  afibrd  hope  that  it 
will  live.  The  Intimacy  of  a  child 
bom  three  hundred  days  after  marria^ 
cannot  in  any  way  be  contested ;  and  m 


other  cases  proceedings  must  take  place 
within  a  month  if  the  husband  is  on  the 
spot,  a  reasonable  delay  being  allowed  fbr 
absence.  Children  bean  out  of  wedlock, 
except  those  bom  of  adulterous  or  in- 
cestuous connections,  can  be  legitimated 
by  the  subsequent  marriage  of  the  fiither 
and  mother,  when  both  parents  have  le- 
gally recognised  them  before  marriage, 
or  when  tl^y  recognise  them  by  the  act  of 
marriage.  Hie  legitimation  may  be  re- 
trospective, and  in  favour  of  illentimate 
children  who  have  died  and  left  descend- 
ants, and  the  latter  will  partake  of  the 
ftdl  advantage  of  such  a  step.  Children 
legitimated  by  a  subsequent  marriage 
enjoy  precisely  tbe  same  rights  as  those 
bom  after  marriage.  A  deed  of  reco^ 
nition  by  the  &ther  only  is  binding  <m]^ 
on  him.  Recognition  during  marriage  by 
the  husband  or  wife  alone,  in  fevoor  of  an 
ill^timate  child  of  either,  bom  before 
their  manriage,and  not  their  Jmnt  offspring, 
can  only  affect  one  of  them,  and  does  not 
prejudice  the  rights  of  tfieir  children  born 
mwedlock;  but  in  case  of  a  divorce,  and  ^ 
there  are  no  other  children,  such  recogni- 
tion will  be  taken  into  account.  In  con- 
tested cases  the  question  as  to  the  putative 
father  is  interdicted  and  only  the  mater^ 
nity  is  admitted.  The  rights  of  illegiti- 
mate children  to  the  succession  of  pro- 
perty are  defined  in  cap.  iv.  of  book  iiL 
of  the  Code  Civil,  under  the  head  ^Dcb 
Successions  Irrc^guli^res."  If  the  fhther 
or  mother  has  legitimate  descendants,  the 
share  of  an  illegitimate  child  is  one-third 
of  the  hereditary  portion  which  it  would 
have  received  had  it  been  legitimated; 
one-half  when  there  are  no  le^timale 
descendants,  but  only  brothers  or  sisters 
or  ascending  relations ;  and  three-feurtfaa 
when  the  ather  or  moUier  has  neither 
descendants  nor  ascending  relations,  nor 
brothers  or  sisters;  and  an  illegitimate 
child  is  entitied  to  inherit  thewhole  of  the 
property  of  his  parents  when  they  have 
no  relations  in  a  certain  order  of  8ncee»- 
sion.  The  descendants  of  an  illegitimate 
person  deceased  can  daim  on  his  behalf. 
The  property  of  an  illegitimate  ^rson 
dying  without  children  goes  to  ms  pa- 
rents, wholly  to  the  one  who  recognised 
him  bv  a  legal  act,  or  if  both  parents 
joined  m  this  act,  in  equal  parts  to  each ; 
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and  if  they  are  dead,  the  property  passes 
to  their  legitimate  children  or  to  the 
illegitimate  brothers  and  sisters  of  the  tes- 
tator, according  to  circumstances.  There 
are  various  other  rejEulations  on  this  sub- 
ject in  the  French  Codes ;  but  the  above 
will  be  sufficient  to  indicate  the  spirit  of 
this  department  of  French  jurisprudence. 

In  Norway  the  state  of  the  law  is  very 
fiivomnable  to  ille^timate  children.  They 
are  not  onl^  legitimated  by  the  subse- 
quent marriage  of  the  parents,  but  the 
QUher  may,  previous  to  his  contracting  a 
marria^  wim  any  other  part^,  declare 
the  legitimacy  of  his  children  by  a  parti- 
cular act,  which  gives  them  the  same 
rights  as  his  children  bom  in  wedlock. 
This  declaration  of  legitimacy  is  gene- 
rally made  in  Norway.  (Lamg's  Nor- 
way.) 

In  aererai  of  &e  States  rf  the  North 
American  Union  ante-nuptial  children  are 
legitimated  b^  the  Other's  marriage  to  the 
mother.  This  is  the  case  in  the  states  of 
Vemxmt,  Maiyland,  Virginia,  Georna, 
Alahama,  Mississippi,  Louisiana,  Ken- 
tucky! MisGouri,  Indiana,  Illinois,  and 
Ohio.  Kent  states  {Commentanea,  vol. 
iL  p.  212,  ed.  1840)  that  ''bastards  are 
incapaUe  of  taking,  in  New  York,  under 
the  law  of  descents  and  under  the  statute 
of  distribation  of  intestate's  e£Pects :  and 
they  are  equally  incapable  in  several  of 
the  other  United  Stat^  which  follow  in 
this  respect  the  rule  of  the  English  law. 
But  in  Vermont,  Connecticut,  Virginia, 
Kentucky,  Ohio,  Indiana,  Missouri,  lUi- 
noaa,  Tennessee,  North  Carolina,  and 
Georgia^  bastards  can  inherit  from  and 
transmit  to  tiieir  mothers  real  and  per- 
sonal estate,  under  some  modifications, 
which  prevail  particularly  in  the  states  of 
Connecdcaty  Illinois,  North  Carolina,  and 
Tennessee;  and  in  New  York  the  estate 
of  an  illegitimate  intestate  descends  to  the 
moOier  and  the  rdatives  on  the  prt  of  the 
mother.  In  North  Carolina  tne  legislar 
tnre,  in  1829,  enabled  bastards  to  be  legi- 
timated on  the  intermarriage  of  the  puta^ 
tive  fiither  with  the  mother,  and  on  his 
petitkm,  so  &r  as  to  enable  the  child  to 
u^herit  the  real  and  personal  estate  of  his 
£ither  as  if  he  was  lawfiilly  bom.  In 
Ixmi^ana  bastards  (bmg  defined  to  be 
children  whose  &ther  is  unknown)  have 


no  right  of  inheritance  to  the  estates  of 
their  natural  father  or  mother.  But 
other  natural  or  illegitimate  children  suc- 
ceed to  the  estate  of  the  mother  in  default 
of  lawful  children  or  descendants,  and  to 
the  estate  of  the  fiither  who  has  acknow- 
ledged them,  if  he  dies  without  lineal  or 
collateral  relations,  or  without  a  surviv- 
ing wife." 

By  the  Athenian  law  (passed  in  the 
archouship  of  Eucleides,  b.c.  403),  as 
quoted  by  Demosthenes  (Against  Macar- 
iatits,  cap.  12),  illegitimate  children  were 
cut  out  firom  all  inheritance  and  suc- 
cession ;  nor  could  a  man  who  had  legi- 
timate male  offspring  leave  his  property 
to  other  persons,  and  conseqnentiy  not  to 
his  illegitimate  children.  A  previous 
law  of  Pericles  (Life  by  Platan^,  cap. 
37)  declared  that  those  only  were  legi- 
timate and  Athenian  citizens 'who  were 
bom  of  two  Athenian  parents.  This 
law,  which  was  repealed  or  violated 
in  fiivour  of  a  son  of  Pericles,  was  re- 
enacted  in  the  archonship  of  Eucleides. 
(Atheiueus,  xiii.  577  ;  Demosthenes 
Against  Eubulides,  cap  10.) 

Among  the  Romans,  if  a  man  begot 
children  in  lawful  matrimony  (justae 
nuptise),  those  children  were  his,  and  ao- 
conling  to  the  phraseolo^  of  the  Roman 
law,  they  were  said  to  be  m  his  power.  If 
he  begot  children  on  a  woman  in  anv  other 
way,  they  were  not  in  his  power ;  he  had 
not  the  paternal  authority  over  them, 
and  they  had  not  the  rights  of  children 
begotten  in  lawful  matrimony.  If  a  man 
contracted  what  the  Romans  called  an 
incestuous  marriage,  such  as  the  alliance 
of  fitther  and  daughter,  mother  and  son, 
grandfather  and  granddaughter;  as  this 
was  really  no  marriage,  the  woman  was 
not  the  man's  wife,  and  the  offspring  were 
not  his  children.  But  though  there  was  no 
father,  the  ofispring  were  considered  the 
children  of  the  mother,  for  tiiere  could 
generally  be  no  doubt  that  thev  were 
tiie  fhiit  of  her  body ;  accordingly  such 
children  had  a  mother,  but  they  had  no 
fiither.  This  was  also  the  condition  of 
children  whom  a  woman  brought  forth 
from  promiscuous  intercouse ;  they  were 
considered  to  have  no  father,  because  the 
fisither  was  uncertain:  they  were  called 
Spurii,  which  is  the  common    Romp 
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term  for  penons  who  had  no  legal 
&ther.  Tne  reaaoos  why  they  were 
called  Spurii,  as  aaigned  by  the  Roman 
Jurists,  are  not  satisfactory.  (Gaius,  i. 
64.)  Adulterine  children,  children  be- 
gotten in  an  adulterous  connection,  had 
of  course  no  &ther.  If  we  closely  follow 
the  principle  of  Roman  law  contained  in 
the  expression  that  those  children  are  in 
a  man  s  power,  and  those  only,  whom  he 
has  begotten  in  lawful  marriage,  no  per- 
son, according  to  strict  Roman  law, 
had  a  &ther  unless  he  was  begotten  in 
lawful  matrimony.  If  a  child  was  be- 
gotten in  lawful  matrimony,  and  the  wo- 
man was  divorced  from  her  husband 
during  pregnancy,  the  husband  was  the 
fiUher,  whether  the  woman  remained 
single  or  married  again  durins  preg- 
nancy. This  was  the  case  of  Tiberius 
Nero,  whose  wife  Livia  was  with  child 
when  she  married  Csesar  Octayianus: 
the  child  was  Drusus,  the  brother  of  Ti- 
berius, who  was  legally  the  child  of  his 
real  &ther,  and  was  afterwards  adopted 
by  Cssar.  Under  the  old  Roman  law, 
it  does  not  appear  that  a  person  begotten 
out  of  lawftil  matrimony  could  be  legiti- 
mated. As  children  not  begotten  in  law- 
fhl  marriage  had  no  fiither,  they  could 
have  no  kinsmen  on  the  (reputed )  father's 
side,  no  Apnati.  They  could  also  have 
no  oognati,  for  oognatio  implied  a  le^ 
marriage.  If^  then,  a  spurins  died  in- 
testate, no  person  could  claim  his  pro- 
perty as  an  adgnatus  or  cognatus,  for 
there  could  be  neither  oognatio  nor  h^- 
natio  where  there  was  no  rather ;  but  m 
respect  of  proximity,  his  mother,  or  his 
brother  by  the  same  mother,  could  claim 
the  Bonorum  possessio  by  virtue  of  the 
Edict,  Unde  Cpgnati  (Ulpian,  Dig.  38, 
tit  4).  This  instance  proves  that  the 
spurius  was  considered  the  son  of  his 
mother,  at  least  for  certain  purposes ;  but 
the  origin  of  this  rule  of  Edictal  Law 
may  not  have  belonged  to  a  very  early 
period.  It  is  stated  by  some  modem 
writers  on  Roman  law,  that  with  respect 
to  the  mother,  there  was  no  difference  be- 
tween children  conceived  in  lawful  mar- 
riage and  children  that  were  not 

The  English  maxim  that  a  bastard  is 
nnllius  filius  is  not  so  good  as  that  of  the 
H(mian  law,  which  considers  him  to  be  the 


son  of  his  mother,  as  indeed  the  English 
law  does  for  some  purposes  and  yet  not 
for  others.  In  a  case  in  Lord  Raymond's 
*  Reports,'  p.  65,  there  are  some  remArfcs 
on  tne  maxim  of  a  bastard  being  nnllius 
filius,  and  they  form  a  good  example  of  the 
absurdity  of  the  maxim.  The  English 
law  also,  though  it  calls  a  bastard  niUlius 
filius,  admits  him  to  be  the  son  of  his  pa- 
tative  fother  for  some  purposes  and  not 
for  others. 

The  expresnon  uatnral  children,  natu- 
rales  filii,  is  borrowed  from  the  Roman 
law.  In  the  later  Roman  law  natniales 
filii  are  described  as  the  ofipring  of  a 
concubine,  or  of  a  maid  or  widow  whom 
a  man  has  debauched.  But  the  older 
sense  of  natunlis  filius,  naturalis  pater, 
was  that  of  natural  son,  natural  father,  as 
opposed  to  a  son  or  father  by  adoption, 
as  we  see  in  Cicero  and  in  livy  (xlii. 
52 ;  xliv.  4).  The  word  is  also  used  in 
the  same  sense  in  Gains  (i.  104),  and 
by  Ulpian  {IHa,  37,  tit  8,  s.  I,  §  2). 
The  context  will  show  in  any  case  whe- 
ther it  is  the  object  of  the  writer  to  con- 
trast natural-bom  children  with  adopted, 
or  illegitimate  children  with  legitimate. 

Children  who  were  the  sons  of  a  con- 
cubine, or  of  a  woman  whom  a  man  had 
seduced,  were  apparently  called  natorales 
because  they  were  known  to  be  the  chil- 
dren of  a  man's  body,  and  not  adopted 
children,  nor  yet  chil<uen  begotten  of  pro- 
miscuous interourse. 

As  already  observed,  the  mother  of  a 
child  may  generally  be  ascertained,  but 
the  fother  cannot  be  certainly  krown, 
even  when  the  woman  is  a  married  woman. 
However,  it  was  a  mle  of  Roman  law  that 
the  husband  must  be  presumed  to  be  the 
father  of  his  wife's  child  {Dig.  2,  tit  4,s. 
5).  This  was  only  a  legal  presumption, 
and  not  an  absolute  rule.  In  certain  cases 
the  law  provided  precautions  against  a 
child  being  passed  off  as  the  husband's, 
when  it  was  not  his  child.  If  a  woman  on 
the  death  of  her  husband  declared  that 
she  was  pregnant  by  him,  those  who  were 
interested  in  the  property  in  case  the  hus- 
band left  no  child,  might  apply  to  the 
Pnctor  for  an  order  De  Ventre  Inspid- 
endo,  the  object  of  which  was  to  ascertain 
the  foct  of  pregnancy,  and  to  secure  the 
woman  so  that  no  fraud  should  be  prac- 
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tised  by  her  as  to  the  birth  of  a  child 
(Dig»  25y  tit.  4).  In  case  of  divorce,  the 
same  process  might  also  be  used  when  the 
wife  declared  herself  pregnant,  and  the 
husband  wonld  not  admit  the  fact 

The  word  "  legitimate  "  (le^timum)  in 
Latin  means  anything  that  is  consistent 
with  Law,  whether  it  be  customary  law 
or  positive  enactment  A  child  be^tten 
between  two  persons  who  were  not  m  the 
relation  of  husband  and  wife,  as  a  Roman 
citizen  and  a  slave  for  instance,  was  said 
to  be  conceived  illegitimately  (illegitime 
ooncipi) ;  and  the  status  of  such  persons 
was  determined  by  the  status  of  the 
mother  at  the  time  of  the  birth.  Accord- 
ingly, if  the  mother  was  a  slave  at  the 
time  of  conception,  but  had  been  made 
f^  before  the  birth,  the  child  was  free. 
The  status  of  children  who  were  begotten 
according  to  law  (legitime),  was  deter- 
mined  by  the  status  of  the  mother  at  the 
time  of  the  conception  (Gaius,  i.  89). 
The  Roman  terms  legitimate  and  illegiti- 
mate in  the  earlier  law,  as  applied  to 
children,  therefore  did  not  correspond  to 
our  use  of  the  terms.  To  take  an  instance 
fitnn  Gaius :  if  a  Roman  woman,  a  citi- 
zen, was  pregnant,  and  in  that  state  was 
subjected  to  &e  interdict  of  fire  and  water, 
by  which  she  lost  her  citizenship  and  was 
rranced  to  the  condition  of  an  alien  (pe- 
regrina),  it  was  the  general  opinion  that 
if  the  child  was  begotten  in  lawful  mar- 
riage it  was  a  Roman  citizen ;  if  it  was 
be^ytten  from  promiscuous  intercourse,  it 
was  an  alien.  All  this  shows  that  though 
those  children  only  who  were  begotten  m 
a  Iqgal  Roman  marriage  were  in  the 
Other's  ^wer  and  had  me  iidl  rights  of 
Roman  citizens,  all  children  otherwise  be- 
gotten did  not  correspond  to  our  bastards ; 
they  might  be  slaves,  or  peregrini,  or  natu- 
lales,  or  spurii.  In  the  instance  just  given 
fiiom  Gaius,  it  appears  that  a  child  bom  of 
a  woman  who  was  a  Roman  citizen,  but  not 
begotten  in  lawful  marriage,  was  spurius : 
a  child  60  bom  of  a  woman  who  was  not  a 
Roman  citizen  was  Peregrinus.  The  Ro- 
man law  did  not  concern  itself  about  the 
status  of  legitimacy  or  illegitimacy,  in  our 
sense,  of  those  who  were  not  the  children 
of  Roman  citizens ;  such  children  were 
either  Peregrini  (aliens)  or  servi  (slaves), 
as   appears    by  another  instance  from 


Gaius  (i.  91).  This  other  instance  is  as 
follows '. —  Pursuant  to  a  Senatusconsul- 
tum  passed  in  the  time  of  the  Emperor 
Claudius,  a  woman,  who  was  a  Roman 
citizen,  and  cohabited  with  another  man's 
slave,  against  the  will  of  the  owner,  and 
contrarv  to  notice  from  him,  might  be 
reduced  to  a  servile  condition.  If  a  wo- 
man in  a  state  of  pregnancy  was  reduced 
to  a  servile  condition  on  account  of  such 
cohabitation,  the  child  that  was^bora  was 
a  Roman  citizen  in  case  the  woman  con- 
ceived in  lawful  marriage,  that  is,  if  she 
was  a  married  woman ;  if  the  pregnancy 
was  the  result  of  promiscuous  intercourse, 
the  child  was  a  slave. 

The  old  rule  of  Roman  law  that  a  Spu- 
rius Toffspring  of  promiscuous  intercourse) 
could  not  be  made  a  legitimate  son, 
appears  to  have  been  always  maintained. 
The  Spurius  took  the  gentile  name  of 
his  mother.  It  is  mentioned  by  Suetonius 
{Julius  Ceuar,  c.  52)  as  an  unusnal  thing, 
that  Caesar  allowed  his  son  by  Cleopatra 
to  be  called  by  his  name.  The  son,  now- 
ever,  was  not  Spurius;  he  was  Pere- 
grinus. In  the  fourth  century  the  practice 
of  legitimation  was  introduced  by  Con- 
stantine  the  Great  in  &vour  of  natnrales, 
or  men's  children  by  concubines.  The 
constitution  of  Constantine  is  only  known 
as  quoted  in  a  constitution  of  Zeno  (  Code, 
V.  tit  27,  §  5),  which  declared  that 
it  renewed  the  constitution  of  the  Divus 
Constantinus,  and  enacted  that  those  who, 
at  the  time  of  this  constitution  being  pub- 
lished, were  living  with  free  women  as 
concubines,  and  had  begotten  children  of 
them,  and  had  no  wife  and  no  legitimate 
children,  might  render  all  their  childr^i 
legitimate  by  marrying  their  concubines, 
and  such  children  were  to  be  on  the  same 
footing  as  after-bom  children  of  tiie  mar- 
riage. But  the  benefit  of  the  law  did  not 
extend  to  any  children  by  concubines  who 
should  be  bom  after  the  date  of  the  con- 
stitution. The  object  of  the  law  was  to 
induce  those  who  were  then  living  in  con- 
cubinage to  marrf ,  but  not  to  allow  any 
&vour  to  such  alliances  in  future.  The 
Emperor  Theodosius  the  Younger  intro- 
duced a  form  of  legitimating  natnrales, 
which  was  called  Per  Oblationem  Curiae, 
which  it  is  not  necessary  to  describe  par- 
ticularly. 
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Jostmian,  after  various  legislatiTe  mea- 
aares,  finally  established  legitimation  by 
subseqaent  marriai;^  in  all  cases  of  na- 
torales,  and  placed  the  children  who  were 
bom  before  the  marriage,  and  those  who 
might  be  bom  after,  on  the  same  footing. 
Aiukstasios  established  the  mode  of  legi- 
timation by  Adrogation.  Naturales,  as 
they  were  sui  juris,  coiUd  be  adopted  by 
the  form  of  adrogation,  pursuant  to  a  con- 
stitution of  Anastasius.  There  seems  to 
be  no  reason  why  this  could  not  have  been 
done  according  to  the  old  Roman  law; 
but  there  is  probably  no  evidence  that  it 
was  done.  This  constitution  of  Anastasius 
was  repealed  by  Justin.  Justinian  esta- 
blished the  practice  of  legitimation  by  im- 
perial rescnpt,  and  by  testament.  A  consti- 
tution of  Justinian  enacts  ( Code,  vi.  tit.  57, 
§  5)  that  if  any  woman  of  rank  (illustris 
mulier)  had  a  son  bora  in  matrimony  and 
a  bastard  (spurius)  also,  she  could  give 
nothing  to  the  bastard,  either  by  testa- 
ment or  gilt,  nor  could  he  take  the  pro- 
perty ab  intestato,  so  long  as  there  were 
uwml  children  living,  llie  constitution 
was  published  in  order  to  settle  a  doubt 
as  to  the  rights  of  spnrii.  But  the  children 
which  a  concubine  who  was  a  free  wo- 
man had  by  the  commerce  of  concu- 
binage with  a  free  man,  could  succeed  to 
the  mother's  property  on  the  same  footing 
as  her  legitimate  children,  if  she  had 
any. 

It  is  important  to  form  a  right  concep- 
tion of  the  difference  between  diildren  not 
begotten  or  bora  in  lawfUl  marriage,  in  the 
respective  systems  of  English  and  Roman 
law.  Paternity,  in  the  Roman  law,  could 
only  be  obtained  on  the  condition  of  be- 
getting a  child  in  lawful  marriage.  If 
this  coniUtion  was  not  fulfilled,  the  male 
had  no  claim  on  the  child  who  might  be 
bom  from  his  connection  with  the  mother ; 
nor  had  the  child  or  the  mother  any  claim 
upon  him  in  respect  of  maintenance.  The 
child  was  the  fruit  of  the  mother,  and  it 
belonged  to  her  in  all  cases,  except  when 
the  father  could  claim  it  as  the  offspring 
of  a  legal  marriage.  The  spurious  child 
was  a  member  of  the  mother's  fiunily. 
No  child  could  be  in  the  power  of  a  mo- 
ther; and  her  child  therefore  would 
xtber  be  sui  juris  if  she  were  so,  or  if  she 

'ere  in  the  power  of  her  fiither,  the  child 


would  be  his  grandson  and  in  his  power. 
This  seems  to  be  a  strict  consequence  of 
the  principles  that  have  been  here  laid 
down  as  to  the  condition  of  spurii.  The 
simplicity  of  the  Roman  system  in  this 
respect  forms  a  striking  contrast  with  the 
rules  of  English  law  as  to  children  not 
bom  in  lawful  marriage.  The  Roman 
law  declared  that  a  spurius  had  a  mother 
and  no  fiither,  and  it  followed  oat  'this 
position  to  its  strict  consequence.  The 
English  law  declares  that  a  bastard  is 
nobody's  child,  a  position  which  it  does 
not  follow  out  to  its  consequences,  simply 
because  a  doctrine  so  manifestly  fidse 
never  could  be  fully  applied  to  practice. 

This  doctrine  of  a  bastard  bein^  nuUius 
filius  was  apparently  simply  mtended 
and  adapted  to  deprive  bastards  of  all 
ciipacity  to  inherit  as  heirs  or  next  of 
kin,  and  consequently  to  favour  escheat; 
and  also  to  prevent  any  persons  claiming 
as  heirs  or  next  of  kin  to  them,  in  case  of 
intestacy.  Under  the  old  law,  and  before 
the  passing  of  the  Statute  of  Wills,  it 
must  often  have  happened  that  the  lands 
of  bastards  would  escheat  The  new  rales 
of  law  as  to  bastardy  at  the  present  day 
have  been  solely  framed  with  reference  to 
the  Poor  Laws,  for  the  purpose  of  saving 
the  public,  that  is,  the  painsh,  f^om  the 
charge  of  maintaining  a  bastard  child.  It 
is  with  this  object  that  rules  of  law  have 
been  fhuned  for  ascertaining  who  has 
begotten  the  child  and  must  contribute 
to  its  support;  and  for  the  purpose  of 
settling  the  disputes  between  parishes  as 
to  the  liability  to  maintain  the  child,  it 
has  been  determined  that  for  the  porpooe 
ofsettlement  a  bastard  shall  be  considered 
his  mother's  child.  But  the  old  roles  of 
law  as  to  the  incapacities  of  bastards  still 
subsist,  and  accoraing  to  these  roles,  a 
bastard  has  neither  father,  mother,  sister 
or  brother,  or  other  remoter  kin.  His 
only  kin  are  the  children  whom  he  begets 
in  lawful  wedlock.  An  English  bastard 
is  therefore  the  founder  of  a  new  stock, 
the  creator  of  a  fiunily  whose  pedigree 
can  never  be  traced  beyond  him ;  a  dis- 
tinction which  other  people  cannot  have. 

The  Roman  Law  required  cniidren  to 
be  begotten  in  matrimony  in  order  to  be 
lawful  children.  The  English  law  does 
not  ooDcem  itself  as  to  ti^  ooooeptifB, 
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bat  only  as  to  the  birth,  which  must  be 
in  wedlock.  The  Roman  law  required 
that  when  a  man  obtained  possession  of  a 
woman's  person,  he  must  do  it  with  a 
matrimonial  mind :  the  English  Law  cares 
not  with  what  mind  he  obtains  possession 
of  the  woman ;  it  is  altogether  indifferent 
about  the  origin  of  the  connection.  The 
old  system  combines,  with  a  clear  practi- 
cal rule  for  determining  the  &ther,  the 
condition  of  a  marriage,  an  elevated  no- 
tion of  die  dignky  of  t^e  marriage  con- 
nection. The  modem  system  simply  lays 
down  a  rule  fbr  determining  paternity, 
subject  to  which  it  is  regardless  as  to  the 
fmdom  of  ante-nuptial  sexual  connec- 
tion. 

BATH,  KNIGHTS  OP  THE,  so 
called  ^m  the  ancient  custom  of  bath- 
ing previous  to  their  installation.  Cam- 
drat  and  Selden  agree  that  the  first 
mention  of  an  order  of  knights,  dis- 
tinctly called  Kniehts  of  the  Bath,  is  at 
the  coronation  of  Henry  IV.  in  1399,  and 
there  can  be  little  doubt  that  this  order 
was  then  instituted.  That  bathing  had 
heea  a  part  of  the  discipline  submitted  to 
by  esquires  in  order  to  obtain  the  honour 
of  Imighthood  from  very  early  times,  is 
admitted ;  but  it  does  not  appear  that  any 
knights  were  called  Knights  of  the  Bath 
till  these  were  created  by  King  Henry 
IV. 

It  became  subsequently  the  practice  of 
the  English  kings  to  create  Knights  of 
the  Bath  previous  to  their  coronation,  at 
the  inauguration  of  a  Prince  of  Wales,  at 
the  celebration  of  their  own  nuptials  or 
those  of  any  of  the  royal  &mily,  and  oo- 
eaaionallj  upon  other  great  occasions  or 
solemnities.  Fabyan  (^Chron,  edit.  1811, 
p.  582)  says  that  Henry  V.,  in  1416,  upon 
the  taking  of  the  town  of  Caen,  dubbed 
nzteen  luiights  of  the  Bath. 

Sxty-dght  Knights  of  the  Bath  were 
made  at  the  coronation  of  King  Charles 
II.  (see  the  list  in  Guillim's  Hercddry,  fol. 
Loud.  1679,  p.  107);  but  from  that  time 
the  order  was  discontinued,  till  it  was  re- 
vived l^  King  George  I,  under  writ  of 
Privj  Seal,  dated  M a;^  1 8, 1 725,  during  the 
fldmuiistration  of  Sir  Robert  Walpole. 
The  statutes  and  ordinances  of  the  order 
hear  date  May  23,  1725.  By  these 
it  was  directed  that  the  order  should  con- 


sist of  a  grand-master  and  thirty-six  com- 
panions, a  succession  of  whom  was  to  be 
regularly  continued.  The  officers  appro- 
priated to  the  order,  besides  the  grand- 
master, were  a  dean,  a  registrar,  kmg  of 
arms,  genealogist,  secretary,  usher,  and 
messenger.  The  dean  of  the  coUeg^te 
church  of  St  Peter,  Westminster,  for  the 
time  beinff,  was  appointed  ex  officio  dean 
of  the  Order  of  the  Bath,  and  it  was  di- 
rected that  the  other  officers  should  be 
from  time  to  time  appointed  by  the  grand- 


The  badse  of  the  order  was  directed  to 
be  a  rose,  thistie,  and  shamrock,  issuing 
from,  a  sceptre  between  three  imperiid 
crowns,  surrounded  by  the  motto  Tria 
juncta  in  uno  ;  to  be  of  pure  gold,  chased 
and  pierced,  and  to  be  worn  by  the  knight 
elect,  pendent  from  a  red  riband  placed 
obliquely  over  the  right  shoulder.  The 
collar  to  be  of  gold,  weighing  thirty 
ounces  troy  weight,  and  composed  of  nine 
imperial  crowns,  and  eight  roses,  thistles, 
and  shamrocks  issuing  from  a  sceptre, 
enamelled  in  their  proper  colours,  tied  or 
linked  together  by  seventeen  gold  knots, 
enamellea  white,  and  having  the  badge  of 
the  order  pendent  from  it  The  star  to 
consist  of  three  imperial  crowns  of  gold, 
surrounded  with  the  motto  of  the  order 
upon  a  circle  gules,  with  a  glory  or  ray 
issuing  from  the  centre,  to  be  embroidered 
on  the  left  side  of  the  upper  garment 

The  installation  dress  was  ordered  to 
be  a  surcoat  of  white  satin,  a  mantie  of 
crimson  satin  lined  with  white,  tied  at 
the  neck  with  a  cordon  of  crimson  silk 
and  ffold,  with  gold  tassels,  and  the  star 
of  the  order  embroidered  on  the  left 
shoulder ;  a  white  silk  hat,  adorned  with 
a  standing  plume  of  white  ostrich  feathers ; 
white  learner  boots  edged  and  heeled ; 
spurs  of  crimson  and  gold ;  and  a  swora 
in  a  white  leather  scabbed,  with  cross 
hilts  of  gold. 

Each  knight  was  to  be  allowed  three 
esquires,  who  are  to  be  gentiemen  of 
blood,  bearing  coat-armour;  and  who, 
during  the  term  of  their  several  lives,  are 
entitl^  to  all  the  privileges  and  exemp- 
tions enjoyed  by  the  esquires  of  the  kin^s 
body  or  the  gentiemen  of  the  privy 
chamber. 

In  1815,  the  Prince  Regent,  being  & 
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Btroos  to  oommemorete  the  auspicious 
termination  of  the  long  war  in  which  the 
emirire  had  been  enga^,  and  of  mark* 
ing  his  sense  of  the  courage  and  devotion 
manifested  by  the  officers  of  the  king's 
forces  by  sea  and  land,  ordained  that 
thenceforward  the  order  should  be  com* 
posed  of  three  classes,  differing  in  their 
ranks  and  degrees  of  dignity. 

The  First  class  to  consist  of  knights 
grand  crosses,  which  designation  was  to 
be  substituted  for  that  of  knights  com- 
panions previously  used.  The  knights 
grand  crosses,  with  the  exception  of 
princes  of  the  blood-royal  holding  high 
oommissions  in  the  army  and  navy,  not 
to  exceed  seventy-two  in  number ;  whereof 
a  number  not  exceeding  twelve  might  be 
nominated  in  consideration  of  services 
rendered  in  civil  or  diplomatic  employ- 
ments. To  distinguish  the  military  and 
naval  officers  upon  whom  the  first  class 
of  die  said  order  was  then  newly  confer- 
red, it  was  directed  that  they  should  bear 
i^Kin  the  ensign  or  star,  and  likewise  upon 
the  badge  of  the  order,  the  addition  of  a 
wreath  of  laurel,  encircling  the  motto, 
and  issuing  from  an  escrol  inscribed  leh 
dim ;  and  the  dignity  of  the  first  class  to 
be  at  no  time  conferred  upon  persons  who 
had  not  attained  the  rank  of  major-general 
in  the  army  or  rear-admiral  in  the  navy. 
The  Second  class  was  to  be  composed 
of  kniffhts  commanders,  who  were  to  have 
precedence  of  all  knights  bachelors  of 
the  United  Kingdom ;  Uie  number,  in  the 
first  instance,  not  to  exceed  one  hundred 
and  eighty,  exclusive  of  foreign  officers 
holding  British  commissions,  of  whom  a 
numbCT  not  exceeding  ten  may  be  ad- 
mitted into  the  second  class  as  honorary 
knights  commanders ;  but  in  the  event  of 
actions  of  signal  distinction,  or  of  future 
wars,  the  number  of  knights  commanders 
may  be  increased.  No  person  to  be  eli- 
gible as  a  knight  commander  who  does 
not,  at  the  time  of  his  nomination,  hold  a 
commission  in  his  Majesty's  army  or 
navy ;  such  commission  not  being  below 
the  rank  of  lieutenant-colonel  in  the  army 
or  of  post-captain  in  the  navy.  By  a 
subsequent  regulation  in  1815,  no  person 
is  now  eligible  to  the  class  of  K.C.B. 
nless  he  has  attuned  the  rank  of  major- 
leral  in  the  army  or  rear-admiral  in 


the  navy.  Each  knight  oommander  to 
wear  his  appropriate  badge  or  coffnianoe, 
pendent  by  red  riband  round  ue  neck, 
and  his  appropriate  star  embroidered  on 
the  left  side  of  his  upper  vestment  For 
the  greater  honour  of  this  clasa,  it  was 
fVirther  orduned  that  no  officer  of  his 
Majesty's  army  or  navy  was  thenoefiM-- 
ward  to  be  nominated  to  the  dignity  of  a 
knight  grand  cross  who  had  not  been 
appointed  previously  a  knight  commander 
of  the  order. 

The  Third  class  to  be  composed  of 
officers  holding  oommissions  in  his  Ma- 
jesty's service  by  sea  or  land,  who  shall 
be  styled  companions  of  the  sud  order ; 
not  to  be  entitled  to  the  appellation,  style, 
or  precedence  of  knights  bachelors,  but 
to  take  precedence  and  place  of  all 
esquires  of  the  United  Kingdom.  No 
officer  to  be  nominated  a  companion  of 
the  order  unless  he  shall  previously  hav« 
received  a  medal  or  other  badge  of  honour, 
or  shall  have  been  specially  mentioned  by 
name  in  despatches  published  in  the  Ltm- 
don  Gazette  as  having  distinguished 
himself 

The  bulletin  announcing  the  re-model- 
ling of  the  Order  of  the  Bath  was  dated 
Whitehall,  January  2,  1815. 

By  another  bulletin,  dated  Whitehall, 
January  6,  1815,  the  Prince  Regent, 
acting  in  the  name  and  on  behalf  of  his 
Majesty,  having  taken  into  consideration 
the  enunent  services  which  had  been  ren- 
dered to  the  empire  by  the  officers  in  the 
service  of  the  Honourable  East  India 
Company,  ordained  that  fifteen  of  the  most 
distinguished  officers  of  that  service, 
holding  commissions  from  his  Majes:^ 
not  Wow  that  of  lieutenant-colonel, 
might  be  raised  to  the  dignity  of  knights 
commanders  of  the  Bath,  exclusive  of  the 
number  of  knights  commanders  belongins 
to  his  Majesty's  forces  by  sea  and  una 
who  had  been  nominated  by  the  ordi- 
nance of  January  2.  In  the  event  of 
future  wars,  and  of  actions  of  signal  dis- 
tinction, the  said  number  of  fifteen  to  be 
increased.  His  Royal  Highness  further 
ordained  that  certain  other  officers  of  the 
same  service,  holding  his  Majesty's  com- 
mission, might  be  appointed  compani<ms 
of  the  order  of  the  Bath,  in  consiaeration 
of  eminent  services  rendered  in  action 
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with  the  enemy ;  and  that  the  said  offi- 
cers should  enjoy  all  the  rights,  privi- 
leges, and  immunities  secured  to  the  Third 
class  of  the  stud  order.  (  ObaenxUiotts  in- 
troductory to  an  Historiccd  Essay  upon  the 
Knighthood  of  the  Bath,  by  John  Anstis, 
Esq.  4to.  Lond.  1725 ;  Selden's  Titles  of 
Honour,  fol.  Lond.  1672,  pp.  678,  679; 
Camden*s  Britannia,  fol.  Lond.  1637, 
p.  172;  Sandford's  Genealog,  Hist.  fol. 
1707,  pp.  267,  431,  601,  562,  578;  J.  C. 
Dithmari,  Commentatio  de  Honoratissimo 
Ordine  de  Balneo,  fol.  Franc,  ad.  Viad. 
1729 ;  Mrs.  S.  S.  Banks's  Collections  on 
the  Order  ^  the  Bath,  MSS.  Brit.  Mus. ; 
Statutes  (/the  Order  rf  the  Bath,  4to. 
Lond.  1725,  repr.  with  additions  in  1812 ; 
Bulletins  of  the  Campaign  ^1815,  pp. 
M8.) 
BAWDY-HOUSES.  [Prostitdtion.I 
BEACON,  a  sign  ordinarily  raised 
upon  some  foreland  or  hieh  ground  as  a 
sea-mark.  It  is  also  used  for  the  fire- 
signal  which  was  formerly  set  up  to 
alarm  the  country  upon  the  approach  of 
a  foreign  enemy.  The  word  is  derived 
from  the  Anglo-Saxon  beacen  or  beacn, 
a  »gn  or  signaL  Beac  or  bee  is  the  real 
root,  which  we  still  have  in  heck,  beckon. 
Fires  by  night,  as  signals,  to  convey 
the  notice  of  danger  to  distant  places  with 
the  greatest  expedition,  have  been  used 
in  many  countries.  They  are  mentioned 
in  the  prophecies  of  Jeremiah,  who  Tchap. 
vi.  ver.  1)  says,  "  Set  up  a  sign  of  fire  in 
Beth-haccerera,  for  evil  appeareth  out  of 
the  north,  and  great  destruction."  In  the 
treatise  l)e  Mundo,  attributed  to  Aristotle, 
it  is  said  (edit.  12mo.  Glasg.  1745,  p.  35) 
that  fire-signals  were  so  disposed  on  watch- 
towers  through  the  king  of  Persia's  do- 
minions, that  within  the  space  of  a  day 
he  could  receive  intelligence  of  any  dis- 
turbances in  the  most  distant  part  of  his 
dcHninions;  but  this  is  evidently  an  exag- 
gerated statement.  iEschylus,  in  his  play 
of  the  Acamemnon,  represents  the  intelli- 
gence or  the  capture  of  Troy  as  con- 
veyed to  the  Peloponnesus  by  fire-beacons. 
During  the  Peloponnesian  war  we  find  fire- 
beacons  (^fvrroO  employed.  (Thucyd. 
iii.  22.)  Pliny  distinguishes  this  sort  of 
signal  from  Uie  Phari,  or  light-houses 
placed  upon  the  coasts  for  the  direction 
of  ships,  by  the  name  of  **  Ignes  prsnun- 


tiativi,"  notice-giving  fires.  (Plin.  Hist* 
Nat,  edit  Harduin,  li.  73.) 

Lord  Coke,  in  his  Fourth  Institute^ 
chap.  XXV.,  speaking  of  our  own  beacons, 
says,  ^  Before  the  reign  of  Edward  III. 
they  were  but  stacks  of  wood  set  up  on 
high  places,  which  were  fired  when  the 
coming  of  enemies  was  descried ;  bat  in 
his  reign  pitch-boxes,  as  now  they  be, 
were,  instead  of  those  stacks,  set  up  ;  and 
this  properly  is  a  beacon."  These  bea- 
cons had  watches  regularly  kept  at  them, 
and  horsemen  called  hobbelars  were  sta- 
tioned by  most  of  them  to  give  notice  in 
day-time  of  an  enemy's  approach,  when 
the  fire  would  not  be  seen.  (Camden,  Brit. 
in  Hampshire,  edit  1789,  vol.  i.  p.  173.) 

Stow,  in  his  Annals,  under  the  year 
1326,  mentions  among  the  precautions 
which  Edward  II.  took  when  preparing 
against  the  return  of  the  queen  and  Mor- 
timer to  England,  that  **he  ordained 
bikenings  or  beacons  to  be  set  up,  that 
the  same  being  fired  might  be  seen  &r 
off,  and  thereby  the  people  to  be  raised.'* 

The  Cottonian  MS.  in  the  British 
Museum,  Augustus  I.  vol.  i.  art.  31,  pre- 
serves a  plan  of  the  harbours  of  Poole, 
Purbeck,  kc,  followed,  art  33,  by  a 
chart  of  the  coast  of  Dorsetshire  from 
Lyme  to  Weymouth,  both  exhibiting  the 
beacons  which  were  erected  on  the  Dor- 
setshire coast  against  the  Spanish  inva- 
sion in  1588.  Art  58  preserves  a  simi- 
lar chart  of  the  coast  of  Suffolk  fh>m  Or- 
well Haven  to  Gorlston  near  Yarmouth, 
with  the  several  forts  and  beacons  erected 
on  that  coast 

The  power  of  erecting  beacons  was 
originally  in  the  king,  and  was  usually 
delegated  to  the  Lord  High  Admiral. 
In  the  eighth  of  Elizabeth  an  act  passed 
touching  sea-marks  and  mariners  (chap. 
13),  by  which  the  corporation  of  the 
Trinity  House  of  Deptford  Strond  were 
empowered  to  erect  beacons  and  sea-marks 
on  the  shores,  forelands,  &c.  of  the 
country  according  to  their  discretion,  and 
to  continue  and  renew  the  same  at  the  cost 
of  the  corporation.    fTiUNiTY  House.] 

Professor  Ward,  m  his  *  Observations 
on  the  Antiquity  and  Use  of  Beacons  in 
England'  {Archaoloyia,  vol.  i.  p.  4),  says, 
the  money  due  or  payable  for  the  main- 
tenance of  beacons  was  called  Beconagiurr 
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and  was  levied  by  the  sheriff  of  the 
ooontY  upon  each  hundred,  as  appears  by 
an  ordinaoce  in  mairascript  for  the  oonnty 
of  Norfolk,  issued  to  Kobert  de  Monte 
and  Thomas  de  Bardolfe,  who  sat  in  pax^ 
liament  as  barons,  14th  Edward  II. 

The  manner  of  watching  the  beacons, 
particalarly  upon  the  coast,  in  the  time 
of  Queen  Elizabeth,  may  be  gathered 
from  the  instructions  of  two  ooutempo- 
raiT  manuscripts  printed  in  the  Archteo- 
Uguh  ool.  viii.  pp.  100,  183.  The  sur- 
prise of  those  by  the  sea-side  was  usually 
a  matter  of  policy  with  an  invading  enemy, 
to  prevent  the  alarm  of  an  arrival  from 
bemg  spread. 

An  iron  beacon  or  fire-pot  may  still  be 
seen  standing  upon  the  tower  of  Hadley 
Church  in  Middlesex.  Gough,  in  his 
edition  of  Camden,  fol.  1 789,  vol.  iii.  p. 
281,  says,  at  Ingleborough,  in  Yorkshire, 
on  the  west  edge,  are  remains  of  a  beacon, 
ascended  to  by  a  flight  of  steps,  and  ruins 
of  a  watch-house.  Collinson,  in  his  Hu- 
tofff  of  Somersetshirf,  4to.  1791,  vol.  ii.  p. 
5,  describes  the  fire-hearths  of  four  large 
beacons  as  remaining  in  his  time  upon  a 
hill  called  Dunkery  Beacon  in  that  county. 
He  also  mentions  the  remains  of  a  watcn- 
house  for  a  beacon  at  Dundry  (vol.  ii.  p. 
105).  Beacon-hills  occur  in  some  part 
or  other  of  most  counties  of  England 
which  have  elevated  ground.  The  Here- 
fordshire beacon  is  well  known.  Gough, 
in  his  additions  to  Camden,  ut  snpr.  vol. 
i.  p.  394,  mentions  a  beacon  hill  at  Hares- 
combe  in  Gloucestershire,  inclosed  by  a 
transverse  vallation  fifty  feet  deep.  Sal- 
mon, in  his  History  (A'  Herifordshire^  p. 
349,  says,  at  Therfield,  on^  a'  hill  west  of 
the  church,  stood  one  of  the  four  beacons 
of  this  ooun^nr. 

beadle!,  the  messenger  or  apparitor 
of  a  court,  who  cites  persons  to  appear  to 
what  is  alleged  against  them.  It  is  pro- 
bably in  this  sense  that  we  are  to  under- 
stand the  bedeUi,  or  uuder-bailifRs  of  ma- 
nors, mentioned  in  several  parts  of  the 
Domesdau  Survey,  Spelman,  Somner,  and 
Watts  all  agree  in  the  derivation  of 
beadle  from  the  Saxon  bybel,  a  crier, 
and  that  from  bi8,  to  publish,  as  in  bid- 

-ng   the    banns  of  matrimony.      The 

lelli  of  manors  probably  aeted  as  criers 
he  lord's  court  The  beadle  of  a  forest, 


as  Lord  Coke  informs  us  in  his  Fourth 
Institute,  was  an  oflicer  who  not  only 
warned  the  forest  courts  and  executed 
process,  but  made  all  proclamatioiis. 

It  appears  from  ue  Reports  of  the 
Commissioners  of  Corporation  Inqmry 
(1835),  that  inferior  officers,  called 
Beadles,  were  appointed  in  forty-four 
boroughs  out  of  upwards  of  two  hundred 
visited  by  the  commissioners. 

Bishop  Kennett,  in  the  Glossary  to  his 
Parochial  AntiqttUin  of  OrfortUkire^ 
says  that  rural  deans  had  formerly  their 
bcttdles  to  cite  the  clergy  and  church 
officers  to  visitations  a»l  execute  the 
orders  of  the  court  Christian.  Parochial 
and  church  beadles  were  probably  in  their 
origin  persons  of  this  description,  though 
now  employed  in  more  menial  services. 

Bedel,  or  Beadle,  is  also  the  name  of 
an  officer  in  the  English  univernties, 
who  in  processions,  &c.  precedes  the 
chancellor  or  vice-chancellor,  bearing  a 
mace.  In  Oxford  there  are  three  esquire 
and  three  yeomen  bedels,  each  attached 
to  the  respective  faculties  of  divinity, 
medicine  and  arts,  and  law.  In  Cambridge 
there  are  three  esquire  bedels  and  one 
yeoman  bedel.  The  esquire  bedels  in 
the  university  of  Cambndge,  beude  at- 
tending^ the  vice-chancellor  on  pnblic 
solemnities,  attend  also  the  professors  and 
respondents,  collects  fines  and  penalties, 
and  summon  to  the  chancellor's  court  all 
members  of  the  senate.  (Ducange's  Gha, 
in  voce  Bedellos ;  Kennet,  Paroch.  Asdiq. 
vol.  ii.  Gloss. ;  Gen,  Introd.  to  Domesday 
Book^  8vo.  edit.  vol.  i.  p.  247 ;  Comb,  and 
Oxf,  Univ.  Calendars.) 

BED  OF  JUSTICE.  This  egres- 
sion {lit  de  justice)  literally  denoted  the 
seat  or  throne  upon  which  the  king  of 
France  was  accustomed  to  sit  when  per- 
sonalljjT  present  in  parliaments,  and  from 
this  original  meaning  the  expression  came, 
in  course  of  time,  to  signify  the  parlia- 
ment itself.  Under  the  ancient  monarchy 
of  France,  a  Bed  of  Justice  denoted  a  so- 
lenm  session  of  the  kmg  in  the  parliament, 
for  the  purpose  of  registering  or  pramn]- 
gating  edicts  or  ordinances.  According 
to  the  principle  of  the  old  French  consti- 
tution, the  authority  of  the  parliament, 
being  derived  entirely  from  the  crown, 
ceased  when  the  king  was  present ;  and 
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coDseqaently  all  ordinanoes  enrolled  at 
a  bed  of  justice  were  acts  of  the  x^al 
will,  and  of  more  authenticity  and  e£fect 
than  decisions  of  parliament  The  cere- 
mony of  holding  a  bed  of  justice  was  as 
follows: — The  kine  was  seated  on  the 
throne,  and  ooTered;  the  princes  of  the 
blood-royal,  the  peers,  and  all  the  seyeral 
chambers  were  present  The  marshals 
of  France,  the  chancellor,  and  the  other 
great  ofBcers  of  state  stood  near  the  throne, 
aroond  the  king.  The  chancellor,  or  in 
his  absence  the  keeper  of  the  seals,  de- 
clared the  object  of  the  session,  and  the 
persons  present  then  deliberated  upon  it 
The  chancellor  then  collected  the  opi- 
nions of  the  assembly,  proceeding  in  the 
order  of  their  rank ;  and  afterwards  de- 
clared the  determination  of  the  king  in 
the  following  words :  "  Le  roi,  en  son  lit 
de  justice,  k  ordonn^et  ordonne  qu'il  sera 
proo^de  k  Tenregistrement  des  lettres  sur 
lesquelles  on  k  ddib^r^.''  The  last  bed 
of  justice  was  assembled  by  Louis  XVL 
at  Versailles,  on  the  6th  of  August,  1788, 
at  the  oommenoement  of  the  French  re- 
volation,  and  was  intended  to  enforce 
upon  tiie  parliament  of  Paris  the  adoption 
of  the  obnoxious  taxes,  which  had  been 
prerioDsly  proposed  by  Calonne  at  the 
Asembly  of  Notables.  The  resistance 
to  this  measure  led  to  the  assembly  of  the 
States-General,  and  ultimately  to  the  Re- 
volution. 

BEDCHAMBER,  LORDS  OF  THE, 
are  oflficers  of  the  royal  household  under 
the  groom  of  the  stole.  The  number  of 
lords,  in  the  reign  of  William  IV.,  was 
tweWe,  who  waited  a  week  each  in  turn. 
The  groom  of  the  stole  does  not  take  his 
turn  of  duty,  but  attends  his  majesty  on 
all  state  occasions.  There  were  thirteen 
grooms  of  the  bedchamber  who  waited 
likewise  in  turn.  The  salary  of  the  groom 
of  the  stole  was  20002.  per  annum,  of  the 
lords  1000/.  each,  and  of  the  grooms  500/. 

The  salaries  of  all  officers  of  the  royal 
household  are  paid  out  of  a  fund  appro- 
priated for  this  purpose  in  the  CItU  List, 
and  which  is  fixed  by  1  Vict  c.  2,  at 
131,260/.  per  annum. 

Chamberlayne,  in  his  *  Present  State  of 
Englaiid,'  12mo.  1669,  p  249,  calls  them 
gentlemen  of  the  bedchamber.  "  The 
gentlemen  of  the  Bedchamber,"  he  says, 


**  consist  usually  of  the  prime  nobility  of 
Eneland.  Their  office  in  general  is, 
each  one  in  his  turn,  to  wait  a  week  in 
every  quarter  in  the  king's  bedchamber, 
there  to  lie  b^  the  king  on  a  pallet-bed 
all  night,  and  m  the  abs^ce  of  the  groom 
of  the  stole  to  supply  his  place."  In  the 
edition  of  the  same  work  published  in 
1 716,  he  adds,  '*  Moreover,  they  wait  upon 
the  lung  when  he  eats  in  private ;  for  then 
the  cup-bearers,  carvers,  and  sewers  do 
not  wait  This  high  office,  in  the  reign 
of  a  queen,  as  in  her  late  majesty's,  is 
performed  by  ladies,  as  also  that  of  the 
grooms  of  the  bedchamber,  who  were 
called  bedchamber  women,  and  were 
five  in  number."  At  present  there  are 
in  the  queen's  household,  taking  their 
turns  of  periodical  duty,  seven  lilies  of 
the  bedchamber  and  eight  bedchamber 
women.  There  are  also  a  principal  lady 
of  the  bedchamber  and  an  extra  ladv  of 
the  bedchamber.  Both  'the  ladies  of  the 
bedchamber  and  the  bedchamber  women 
are  allied  to  the  nobility.  In  the  house- 
hold of  the  prince  consort  there  are  two 
lords  of  the  bedchamber. 

The  title  of  lords  of  the  bedchamber 
appears  to  have  been  adopted  after  the 
accession  of  the  House  of  Hanover.  They 
are  first  mentioned  by  that  title  in  Cham- 
berlayne's  *  State  of  England*  for  1718. 

The  question  whether  the  ladies  of 
the  bedchamber  should  be  regarded 
as  political  offices  in  the  hands  of  the 
minister,  or  whether  the  appointment 
should  depend  upon  the  personal  fa- 
vour of  the  queen,  formed  an  important 
feature  in  the  ministerial  crisis  which 
took  place  in  May,  1839.  The  govern- 
ment of  Lord  Melbourne  had  been  de- 
feated, and  Sir  Robert  Peel  was  sent  for 
by  the  Queen  to  form  a  new  administra- 
tion, and  on  proposing  to  consult  her 
majesty  on  the  subject  of  the  principal 
appointments  held  by  ladies  in  the  royal 
household,  her  Majesty  informed  him 
that  it  was  her  pleasure  to  reserve  those 
appointments,  conceiving  the  interference 
of  the  minister  **  to  be  contrary  to  usage," 
while  she  added  it  was  certainly  **  repug- 
nant to  her  feelings."  Sir  It.  Peel  being 
thus  denied  the  advantage  of  a  public 
demonstration  of  her  Majesty's  **  full  sup- 
port and  confidence,"  resigned  the  task  of 
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forming  a  cabinet,  and  the  former  minis- 
ters were  sent  for,  when  thejr  held  a 
council  and  came  to  the  following  reso- 
lation,  which  is  likely  to  settle  the  ques- 
tion on  future  occasions :  **  That  for  the 
purpose  of  giving  to  the  administration 
that  character  of  efficiency  and  stability 
and  those  marks  of  the  constitutional 
support  of  the  crown  which  are  required 
to  enable  it  to  act  usefully  to  the  public 
service,  it  is  reasonable  that  the  great 
officers  of  the  court,  and  situations  in  the 
household  held  by  members  of  parlia- 
ment, should  be  included  in  the  political 
arrangements  made  in  a  change  of  the 
administration:  but  they  (the  ex-minis- 
ters) are  not  of  opinion  that  a  similar 
principle  should  be  applied  or  extended 
to  the  offices  held  by  ladies  in  her  Ma- 
jesty's household/'  The  delated  minis- 
try was  then  reinstated. 

BEDE-HOUSE,  a  term  used  for  an 
alms-house.  Hence,  bedes-man,  or  beads- 
man, a  person  who  resides  in  a  bede- 
house,  or  is  supported  from  the  funds  ap- 
propriated for  this  purpose.  The  master  of 
St.  Katherine*s  Hospital,  London,  in  the 
Regent's  Park,  has  the  right  of  appointing 
a  number  of  non-resident  pensioners  on 
that  foundation,  who  are  termed  bedes- 
men and  bedeswonien.  In  the  recently 
abolished  Court  of  Exchequer  in  Scotland, 
the  term  bedesman,  headman,  or  beid- 
man,  was  used  to  denote  that  class  of  pau- 
pers who  enjoy  the  royal  bounty.  Bede 
is  the  Anglo-Saxon  word  for  prayer,  and 
as  almsmen  were  bound  to  pray  for  the 
founder  of  the  charity,  they  were  hence 
called  beadsmen.  Sir  Walter  Scott  de- 
scribes the  king's  beadsmen  as  an  order 
of  paupers  to  whom  the  kin^  of  Scotland 
were  in  the  custom  of  distnbuting  a  cer- 
tain alms,  in  conformity  with  tlie  ordi- 
nance of  the  Roman  Catholic  church,  and 
who  were  expected,  in  return,  to  pray  for 
the  royal  welfare  and  that  of  the  state. 

BEGGAR.    [Mendicity.] 

BENEFICE  (from  the  Latin  Bene- 
ficium)y  a  term  applied  both  by  tlie  canon 
law  and  the  law  of  England  to  a  pro- 
vision for  an  ecclesiastical  person.  In  its 
most  comprehensive  sense  it  mcludes  the 
temporalities  as  well  of  archbishops, 
bishops,  deans  and  chapters,  abbots  and 
riors,  as  of  parsons,  vicars,  monks,  and 


other  inferior  spiritual  persons.  But  a 
distinction  is  made  between  benefioes  at- 
tached to  communities  under  the  monastic 
rule  (sub  regula),  which  are  called  regular 
benefices,  and  those  the  possessors  of 
which  live  in  the  world  (in  saiculo), 
which  are  thence  called  secvlar  benefices. 
The  writers  oa  the  canon  law  distinguish 
moreover  between  simple  or  sinecure  be- 
nefices, which  do  not  reouire  residence, 
and  to  which  no  spiritual  duty  is  attached 
but  that  of  reading  prayers  and  sinking 
{ as  chaplainries,  canonries,  and  chantnes), 
and  sacerdotal  beneficet,  which  are  at- 
tended with  cure  of  souls. 

Lord  Coke  says,  "Beneficium  is  a 
large  word,  and  is  taken  for  any  ecclesi- 
astical promotion  whatsoever."  (2  InM, 
29.)  But  in  modem  English  law  trea- 
tises the  term  is  generally  confined  to  the 
temporalities  of  parsons,  vicars,  and  per- 
petual curates,  which  in  popular  lan- 
guage are  called  livings.  The  legal  pos- 
sessor of  a  benefice  attended  with  cure  of 
souls  is  called  the  incumbent  The  hisr 
tory  of  the  origin  of  benefices  is  involved 
in  great  obscurity.  The  property  of  the 
Christian  church  appears,  for  some  cen- 
turies after  the  apostolic  ages,  to  have 
been  strictly  enjoyed  in  common.  It  was 
the  duty  of  the  officers  called  deacons 
(whose  first  appointment  is  mentioned  in 
Acts,  cap.  -vi.)  to  receive  the  rents  of  the 
real  estates,  or  patrimonies^  as  they  were 
called,  of  every  church.  Of  these,  as 
well  OS  of  the  voluntary  gifts  in  the  shape 
of  alms  and  oblations,  a  sufficient  portion 
was  set  apart,  under  the  superintendence 
of  the  l)ishop,  for  the  maintenance  of  the 
bishop  and  clergy  of  the  diocese;  another 
lx>rtion  was  appropriated  to  the  expenses 
of  public  worship  (in  which  were  in- 
cluded the  charge  for  the  repairs  of  the 
church),  and  the  remainder  was  bestowed 
upon  the  poor.  This  division  was  ex- 
pressly inculcated  by  a  canon  of  GeUsius, 
pope,  or  rather  bishop,  of  Rome,  a.d.  47(>. 
(See  Father  Paul's  Treatise  on  Eccle^ 
siastical  Benefices,  cap.  7.)  After  the 
payment  of  tidies  had  become  universal 
in  tlie  west  of  Europe,  as  a  means  of  sap- 
port  to  the  clergy,  it  was  enacted  by  one 
of  the  capituhiries  of  Charlemagne,  that 
they  should  be  distributed  according  to 
this  division.    When  the  bishoprics  he- 
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gui  to  be  endowed  with  lands  and  oCher 
nrm  possessioDB,  the  bishops,  to  enooorage 
the  roandation  of  churches,  and  to  esta- 
blish a  provision  for  the  resident  clergy, 
gave  up  their  portion  of  the  tithes,  and 
were  afterwards  by  the  canons  forbidden 
to  demand  it,  if  they  coold  live  withoat 
it  Although  the  revenues  of  the  church 
were  thus  diTided,  the  ftind  from  which 
tiiey  were  derived  remained  for  a  long 
time  entirely  under  the  same  administra- 
tion as  before.  But  by  degrees  every 
minister,  instead  of  carrying  Uie  offerings 
made  in  his  own  cfahrch  to  ue  bishop,  for 
the  purpose  of  division,  began  to  retain 
them  for  his  own  use.  The  lands  also 
were  apportioned  in  severalty  among  the 
resident  clergy  of  each  diocese.  But 
tibese  changes  were  not  made  in  all  places 
or  all  at  one  time,  or  by  any  general  order, 
but  by  insensible  degrees,  as  all  other 
customs  are  introduced.  (See  Father 
Pteil's '  Treatise  on  Benefices,'  cap.  9  and 
10.)  ''Some  writers  have  attributed  the 
origin  of  parochial  divisions  to  a  period 
as  early  as  the  fourth  centurv ;  and  it  is 
not  improbable  that  this  change  took 
place  in  some  parts  of  the  Eastern  Empire, 
either  in  that  or  the  succeeding  a^. 
Some  of  the  Constitutions  of  Justiman 
seem  to  imply  that  in  his  time  (the  be- 
ginning of  the  sixth  century)  the  system 
of  ecclesiastical  property,  as  it  existed  in 
the  East,  was  very  smiilar  to  that  which 
has  prevailed  in  Catholic  countries  in 
modem  times."  The  churches,  monas- 
teries, and  other  pious  foundations  pos- 
sessed landed  and  other  property  (slaves 
among  the  rest^,  which,  by  the  Constitu- 
tions of  Justinian,  they  were  restrained 
from  alienating,  as  they  had  been  in 
the  habit  of  doing  to  the  detriment  of 
their  successors.  ( Authentica,  Const,  vii. 
^*  On  not  alienating  ecclesiastical  things, 
&c") 

The  genera]  obscurity  that  hangs  over 
the  history  of  the  MidcUe  Ages  prevents 
OS  litim  ascertaining,  with  precision,  at 
what  period  the  changes  we  have  alluded 
to  were  mtroduced  into  the  west  of  Europe. 
This,  however,  seems  dear,  that  after  tiie 
feudal  system  had  acquired  a  firm  footing 
in  the  west  of  Europe,  during  the  ninth 
and  tenth  centuries,  its  principles  were 
soon  applied  to  ecclesiastical  as  well  aa 


la^  property.  Hence,  as  the  estates  dis- 
tributed in  fief  by  the  kings  of  France 
and  Germany  among  their  fovoured 
nobles  were  originally  termed  hen^cia 
[BeneficiumI  uiis  name  was  conferred, 
by  a  kind  of  doubtful  analogy,  upon  the 
temporal  possessions  of  the  church.  Thus, 
the  Inshoprics  were  supposed  to  be  held 
by  the  bounty  of  the  kmgs  (who  had  by 
degrees  usurped  the  right  originally  vested 
in  the  clergy  and  people  of  filling  them  up 
when  vacant),  while  the  temporalities  of 
the  inferior  ecclesiastical  offices  were  held 
of  the  bishops,  in  whose  patronage  and  dis- 
posal they  for  the  most  part  then  were. 
The  manner  of  investiture  of  benefices  in 
those  early  times  was  probably  the  same 
as  that  of  lay  property,  by  the  delivery 
of  actual  possession,  or  of  some  symbols 
of  possession,  as  the  ring  and  crosier, 
which  were  the  symbols  of  investiture 
appropriated  to  bishoprics. 

Benefices  being  thus  endowed,  and  re- 
cognised as  a  species  of  private  pr(n)erty, 
their  number  gradually  multiplied  during 
the  ages  succeeding  that  of  Charlemagne. 
In  England  especially  several  causes  con- 
tribute to  the  rise  of  parochial  churches. 
*' Sometimes"  (says  Dr.  Bum,  Eccles. 
Law,  titie  "Appropriation")  **the  itinerant 
preachers  found  encouragement  to  settle 
amongst  a  liberal  people,  and  by  their 
assistance  to  raise  up  a  church  and  a  litUe 
adjoining  manse.  Sometimes  the  kings, 
in  their  country  vills  and  seats  of  plea- 
sure or  retirement,  ordered  a  place  of 
worship  for  their  court  and  retinue,  which 
was  the  original  of  royal  free  chapels. 
Very  often  the  bishops,  commiserating 
the  ignorance  of  the  country  people,  took 
care  for  building  churches  as  the  onl^ 
way  of  planting  or  keeping  up  Christi- 
anity among  them.  But  the  more  ordi- 
nary method  of  augmenting  the  number 
of  diurches  depended  on  the  piety  of  the 
greater  lords,  who,  having  large  fees 
and  territories  in  the  country,  founded 
churches  for  the  service  of  their  &milie8 
and  tenants  within  their  dominion.  It 
was  this  that  gave  a  primary  title  to  the 
patronage  of  laymen ;  it  was  this  made 
the  bounds  of  a  parish  commensurate  to 
those  of  a  manor ;  and  it  was  this  distinct 
property  of  lords  and  tenants  that  by  de- 
grees allotted  new  parochial  bounds,  by 
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tike  adding  of  new  Mixilimry  chiireliei.'* 
[Adtowsom.] 

It  ftppeus,  howerer,  from  the  lait- 
mentiooed  author,  that  if  there  were  any 
new  fee  erected  within  a  lord«hip^  or 
there  were  any  people  within  the  pre- 
cinct not  dependent  on  the  patron,  tney 
were  at  libeil^  to  chooie  any  neighbouring 
church  or  rehgioos  house,  and  to  pay  their 
tithei  and  make  their  offieringi  wherever 
they  received  the  benefits  of  religion. 
ThiB  by  degrees  gave  rise  to  the  arbitrary 
appropriation  of  tithes,  which,  in  spite  «F 
positive  enactnient,continued  to  prevail  tail 
the  end  of  the  twelfth  century,  when  Pooe 
Innocent  III.  by  a  decretal  epistle  to  tne 
archbishop  of  Canterbury,  enjoined  the 
payment  of  tithes  to  the  ministers  of  the 
respective  parishes  where  every  mandwelt 
This  injunction,  though  not  having  the 
force  of  a  law,  has  been  comf^lied  with  ever 
since,  so  that  it  is  now  a  universal  rule  of 
law  in  England,  that  tithes  are  due  of  com- 
mon right  to  the  parson  of  the  parish,  unless 
there  be  a  snecial  exemption.    [Tithbs.] 
The  twelfth  century  was  also  the  ara 
of  an  important  change  in  the  manner 
of  investiture  of  ecclesiastical  benefices 
in  England.    (Blackstone,  vol.  iL  p.  23 ; 
Father  Paul,  c  24.)    Up  to  this  time  the 
simple  donation  of  the  patron  was  suf- 
ficient to  confer  a  legal  title  to  a  benefice, 
provided  the  person  to  whom  it  was  given 
was  in  holy  orders,  for  otherwise  he  must 
be  first  presented  to  the  bishop,  who  had 
power  to  reject  him  in  case  of  unfitoess ; 
but  ihe  popes,  who  had  in  the  eleventh  and 
twelfth  centuries  successftilly  contended 
against  every  other  q>ecies  of  ecclesiastical 
investiture  being  exercised  by  laymen, 
now  procured  tluit  the  presentation  of  the 
patron  should  not  be  of  itself  sufficient  to 
confer  an   ecclesiastical    benefice,  even 
though   qualified  by    the  discretiouary 
power  of  rejection  (in  case  the  benefice 
was  given  to  a  layman)  which  was  al- 
ready vested  in  the  bishop.    This  was  the 
ori^  of  the  ceremonies  of  ingtitutioii, 
which  is  the  mode  of  investiture  of  the 
spiritualities ;  and  induction^  which  is  the 
mode  of  investiture  of  the  temporalities  of 
a  benefice.    Where  the  bishop  was  the 
patron  of  the  benefice,  the  two  fi)rms  of 
meaentation  and  institution  were  united 
that  of  coUaCion. 


For  the  origin  and  natnn  of  < 
tical  patronage  in  England  aa  a  aiibjeet  of 
property,  the  rales  of  law  which  a|i|ily  to 
It  as  sndi,  the  limitations  vrithin  which 
and  the  forma  according  to  which  it  most 
be  exercised,  and  the  mode  by  which  it 
may  be  vindieaied,  together  wUh  the 
respective  rightaof  the  bishop  or  orfinaiy, 
the  archbishcn,  andthe  crown,  in  the  cMe 
of  lapse,  see  A^vowaov ;  and  also  Bom's 
'Eeclesiaatical  Law,'  arts.  *«  Advowsos^'' 
**  Benefieew"  The  statute  3  &  4  WilL 
IV.  c  27,  made  some  important  akerft> 
tiooa  in  the  law  on  Ais  subject  I.  Bt 
the  old  law,  snita  for  recovery  of  M- 
vowsons  were  not  within  the  statntea  of 
limitations;  hat  f  SO  of  the  above-mcB^ 
tioned  act  subiects  them  to  a  period  of 
limitatiao  of  three  snooeasive  ineumbcap 
eaca,  or  sixty  years,  daring  which  the  cbp 
jovment  of  the  benefiee  has  been  by  virtae 
of  a  title  adverse  to  that  of  the  pmon  in- 
stitnting  the  suit  By  §  33  the  otiMMt 
period  within  which  an  advowson  can  be 
recovered  ia  limited  to  a  hondred  years 
firom  the  time  of  an  adverse  presentatioii, 
without  any  intermediate  exereiae  of  the 
right  of  patronage  by  the  person  inod- 
toting  the  suit,  or  by  any  persons  frooi 
whom  he  derives  his  title.  The  act  abo- 
lidies  certain  ancient  remedies  for  thedi»> 
turbance  of  the  right  of  patronage,  (§  36) ; 
BO  that  except  in  certain  cases,  specified 
in  §§  37,  38  of  the  act,  the  sole  method  of 
vindicating  the  right  now  is  by  vrrit  of 
Qwart  In^edit.    [Quaob  Impedtt.] 

Although  the  popes,  in  denying  to  lay- 
men the  right  of  ecdesiastiGal  investiture, 
had  still  left  them  in  possession  of  te 
substantial  part  of  the  patronage  of  bene- 
fices, even  this  privilege  waa  for  aone 
centories  not  only  very  much  questiolied, 
but  in  many  instances  entirely  wrested 
from  them  by  papal  encroachment 
(Father  Paul,  c  30,  ee  aeg.;  Hallam's 
Middle  Agea,  vol.  ii.  c.  7.) 

The  first  attacks  by  the  popes  upon  the 
rights  of  private  patrons  Twhich  took  place 
towards  the  latter  end  of  the  twelfth  cen- 
tury) assumed  the  form  of  letters  of 
request  called  **  mandates*'  or  *'expecta- 
tives,"  praying  that  benefices  mi^it  be 
conferredon  particular  individuals.  What 
was  first  asked  as  a  fovonr  was  soon  after 
claimed  as  a  right,  and  rules  were  laid 


BENEFICE. 


C839] 


BENEFICE. 


down  as  to  gnmts  and  rerocatioiis  of  ez- 
pn^ves.  llie  popes  next  prooeeded  to 
daim  the  patropage  of  all  benefices  oa- 
taitHa  im  curia,  i.  e.  which  fell  yacant  by 
the  incombents  dying  at  the  court  of 
SoofiL  The  nnmber  of  these,  through 
the  management  of  that  court,  whidi  con- 
trived on  yariona  pretences  to  drawecde- 
siaaUcs  of  all  ranks  to  Borne  from  different 
paiti  of  Eoiope,  became  by  decrees  yery 
eoasidenhle.  Bat  Clement  V.  in  the 
beginning  of  the  ftmrteenth  century  went 
b^ond  sSl  his  predecessors,  hy  laying  it 
down  broadly  as  a  maxim,  that  the  roll 
and  free  dispositian  of  all  ecclesiastieal 
to  the  pope.  (CU- 
lib.  iT.  tit  5.  c  1;  F.  Panl, 
c  as.)  It  followed  as  a  consequenee  from 
this  principle,  that  the  pope  could  make 
rerersionny  mats,  or /iroptmu,  as  they 
were  called,  dnnng  the  liyes  of  the  in- 
cambcBts;  and  thathecoold  reserre  such 
benefices  as  he  thought  fit  for  his  own 
pecniiar  patronage.  ^At  the  same  time, 
dispensations  from  the  canons  against  non- 
lesidcnoe  and  phmlitiea,  and  permissions 
to  hold  benefices  in^  commendam,  were 
freely  (panted,  BO  that  by  these  and  similar 
meana  m  some  instances  fifty  or  rizty  pre- 
fei meats  were  held  brthe  same  person  at 
<»ee.  The  evils  of  this  system  were  felt 
all  over  Enrope.  The  best  benefices  were 
eyerywbere  filled  with  Italian  priests, 
ignonnt  aHke  of  the  language  and  halMts 
of  the  people  to  whose  spiritual  wants 
they  were  boond  to  minister.  England 
in  partieolar  sa£Bered  so  much  from  papal 
encroachments  durinc  the  reign  of  Henry 
III.,  that  the  Englnh  deputies  at  the 
CoKucii  of  Lyon  (aboat  aj>.  1245)  com- 
plained to  the  pope  that  the  foreign 
dergy  drew  annuiuly  from  England  up- 
waiSs  of  70,000  marks.  This  remon- 
stranee  prodneiid  no  effect,  but  tiie  system 
at  lengjth  became  so  intolerable,  that  a 
detemuned  plan  of  opposition  to  it  was 
gradually  formed  in  the  principal  nations 
of  Western  Europe.  In  this  opposition 
our  own  ancestors  took  the  lead,  and  their 
efforts  were  in  the  end  completely  suo- 
eesslnl.  The  parliament  assembled  at 
Caiiiale  in  the  35th  year  of  Edward  I. 
wrote  a.  strong  remonstrance  to  Pope 
Clement  V.  against  the  papal  encroach- 
ments on  tiie  rights  of  patronage  and  the 


numerous  eztortaonsof  the  court  of  Borne. 
This  remonstrance  appears  to  have  pro- 
duced no  effect,  but  it  may  be  cited  as  a 
proof  of  the  spirit  of  the  times.  The  go- 
vernment of  Edward  II.  was  too  feeble  to 
act  upon  this  spirit  The  first  prince  who 
was  bold  enough  to  assert  the  power  of 
the  legislature  to  restrain  the  papal  en- 
croachments was  Edward  III.  Af^er 
complaining  ineffectually  to  Clement  VI. 
of  me  abuse  of  papal  reservationst  he 
(a.d.  1350)  procured  the  femous  Statute 
of  Provisors  (35  Edw.  III.  stat  6}  to  be 
passed.  This  act  provided  that  all  elec- 
tions and  collations  should  be  free  ac- 
cording to  law,  and  that  in  case  any  pro- 
vision, collation,  or  reservation  should  be 
made  b^  the  court  of  Borne  of  any  arch- 
bishopnc,  bishi^ric,  dignity,  or  oth^ 
benenoe,  the  king  shonm  for  that  turn 
have  the  collation  of  such  archbishopric 
or  other  dignities  elective,  &e. 

This  statute  was  fortified  by  several 
others  in  this  and  the  succeeding  reicns, 
27  Edw.  III.  Stat  1,  c  1 ;  38  Edw.  III. 
Stat  1,  C.4;  3  Bich.  II.  c  3;  7  Bich.  II. 
c.  12  (which  enacts  that  no  alien*  shall  be 
capable  of  being  presented  to  any  eccle- 
siastical preferment);  12  Bich.  11.  c.  15; 
13  Bich.  II.  Stat  2,  c.  2and  3;  16  Bich. 
II.  c.  5;  2  Hen.  IV.  c  3;  7  Hen.  IV. 
c  8;  3  Hen.  V.  c.  4.  These  statutes, 
whidi  inflict  ver^  severe  penalties  on 
persons  endeavouring  to  enforce  the  au- 
thority of  papal  buUs  and  provisions  in 
England,  are  sometimes  called,  from  the 
initial  words  of  the  writ  issued  in  exe- 
cution of  the  process  under  them,  the 
statutes  of  pranuaurt ;  and  the  offence  of 
maintaining  the  papal  power  is  itself 
(according  to  Blackstone,  vol.  iv.  p. 
112)  callra  by  the  name  of  pranmnvre. 
The  statutes  against  papal  provisions 
(though  not  very  stricuy  enforced)  re- 

*  Dr.  Barn  says :— **It  MMoeth  that  an  alien, 
who  ii  a  priest,  may  ho  prevented  to  a  church." 
By  13  Rich.  II.  and  1  Hen.  V.  e.  7.  Frrochaen 
wvre  preduded  holding  b«nelloM  in  Enghind ; 
and  Und  Coke,  on  a  review  of  the  ancient  gta- 
tiitea,  ii  (if  opinion  that  the  hithop  ought  not  to 
admit  an  alien .  The  Bishop  of  Sjpalatro.  an  alien, 
was,  however.  app<Anted  Dean  ofwindior;  and  in 
Dr.  Seaton'soaae,  who  was  bom  iu  SeotUnd  belbrs 
the  Union,  it  wa»  held  tfaut  be  was  capable  to  be 
prraentpd  to  a  benefice  in  England,  and  ibat  no  it 
would  have  been,  had  he  been  bom  in  France, 
lipaiu,  or  ia  any  fUendly  kingdom. 
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mafaied  nnrepeftled,  in  ipite  of  the  sttempti 
of  the  popes  ftod  their  adherents  to  ob- 
tain their  abrogation. 

The  rights  of  ecclesiastical  patrouage, 
having  been  tbos  solemnly  Tindicated  by 
the  &^iah  parliament,  have,  in  their 
Ibndamental  princi|>Ies,  remained  unal- 
tered to  the  present  time.  The  ceremonies 
of  the  presentation  and  institution  in  the 
ease  of  lay  patrons,  and  of  collation 
where  the  bishop  is  patron,  are  still  ne- 
eeeeary  to  give  a  title  toall  benefices  with 
a  care  of  souls  except  those  which  are 
technically  called  perpetual  curacies  and 
donatives ;  and  the  title  so  given  is  in- 
complete without  corporal  induction  into 
possession  of  the  temporalities  of  the  be- 
nefices. There  are  also  certain  acts  en- 
joined either  by  the  canon  law  or  statute, 
the  non-performance  of  which  will  sub- 
ject the  mcumbent  to  the  deprivation  of 
the  benefice  into  which  he  has  been  law- 
fbUy  inducted. 

There  is  no  difference  between  institu- 
tion and  collation  as  to  the  action  itself,  but 
tlM^y  differ  somewhat  in  their  respective 
consequences.  Thus,  by  institution,  the 
church  is  said  to  be  ftill  against  all  per- 
sons but  the  king,  and  if  it  has  been  full 
fbr  the  space  of  six  months,  this  is  a  suf- 
ficient answer  to  any  action  by  private 
persons,  or  even  by  the  iiing,  where  he 
claims  as  a  private  ^trou  and  not  by 
royal  |Mrerogative,  as  m  case  of  lapse  or 
otherwise.  But  by  collation  the  church 
is  not  full  BO  as  to  render  a  plea  to  that 
effect  available  in  the  temporal  courts, 
except  against  the  collator.  Every  clerk 
before  institution  or  collation  is  required 
by  the  canon  law  to  take  the  oath  against 
simony,  and  the  oath  of  the  canonical 
obedience  to  the  bishop,  and  to  declare  by 
subscription  bis  assent  to  the  doctrine  of 
the  king's  supremacy,  to  the  Book  of 
Common  Prayer,  and  the  Thim-nine 
Articles.  The  subscription  to  the  Thirty- 
nine  Articles  is  also  imposed  by  statute 
13  Eliz.  c.  12,  upon  all  persons  to  be  ad- 
mitted to  any  benefice  with  cure  of  souls. 
Moreover,  the  statutes  1  BUiz.  c  1,  and  1 
Will,  and  Marv,  c  8,  §  5,  require  that 
every  person  collated  or  promoted  to  any 
eodeaastical  benefice  shall,  before  he 
takes  upon  himself  to  supply  or  occupy 
the  same^  take  the  oaths  of  allegiance  and 


supremacy ;  and  by  statute  13  &  14  Gar. 
II.  e.  4  (commonly  called  the  Act  of 
Uniformi^),  every  panon  and  vicar 
shall,  before  his  admission  to  be  incoB- 
bent,  subscribe  a  declaratioo  of  confor- 
mity to  the  Liturgy  of  the  Church  of 
England  as  by  law  established. 

The  acts  of  institution  or  collation  to 
for  oonfor  a  ririit  to  the  temporalities  of 
the  benefice,  Uiat  the  clerk  may  enter 
upon  the  glebe-land  and  take  the  tithes, 
but  he  cannot  sue  for  diem  or  grant  diem 
until  induction.  By  induction  the  church 
becomes  foil,  even  aninst  the  kinie,  and 
the  derk  is  seised  or  the  temporalitieB  of 
the  benefice,  and  invested  with  the  foil 
rights  and  privileges  of  a  parson,  ftrwamm 
ecclena ;  but  by  the  Act  of  UnifoTmity  he 
mast,  within  two  months  after  he  is  in 
actual  possession  of  his  benefice,  upcn 
some  Sunday,  openly  before  his  congre- 
gation, read  the  monung  and  evenmg 
prayen,  and  declare  his  assent  to  the 
Book  of  Common  Prayer,  on  pun,  in 
case  of  neglect  or  refosal,  of  bemg  ipto 
facto  deprived  of  his  benefice.  The  same 
statute  obliges  him,  on  pain  of  deprivatioD, 
to  read  publid^Tf  within  three  months 
after  his  subscription  to  the  declaration 
of  conformity  to  the  Liturgy,  the  bishop's 
certificate  of  his  having  made  such  sub- 
scription, together  wiu  the  ded^vtioii 
itself:  but  the  statute  23  Geo.  III.  c.  28, 
makes  an  exception  where  the  incumbent 
is  prevented  by  some  lawfol  impediment^ 
to  be  allowed  and  approved  of  by  the  or- 
dinary of  the  place.  The  same  penalty  of 
deprivation  is  imposed  by  IS  Elis*  c  12, 
in  case  of  an  incumbent  fiuling,  within 
two  months  after  indn^on,  to  read  pub- 
licly in  the  church  the  Thirty-nine  Ar- 
ticles, and  to  declare  his  assent  to  them. 
The  23  Geo.  III.  c  28,  provides  that,  in 
case  of  sickness  or  other  lawfol  impedi- 
ment, it  shall  be  deemed  a  soflicient  cran- 
pliance  with  the  statute  of  Elisabeth  if 
the  incumbent  reads  the  Articles,  and  de- 
clares his  assent  to  them  at  the  same  time 
that  he  decUres  his  assent  to  the  Book  of 
Common  Prayer.  Finally,  by  stamte  I 
Gea  I.  sess.  2,  c.  IS,  the  parson  must, 
within  six  months  after  his  admission  to 
the  benefice,  take  the  oaths  of  all^rianee 
and  abjuration  in  one  of  the  courts  at 
Westminster,  or  at  the  general  quarter- 
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Ksaoos  of  the  peace,  on  pun  of  being 
incapacitated  to  hold  the  benefice,  and  of 
incorriiig  certun  other  disabilities  therein 
specified.  Soch  are  the  means  by  which 
m  clerk's  legal  title  as  a  parson,  rector,  or 
▼icar  is  acquired  and  nuuntained. 

Every  parson,  or  rector  of  a  parish 
with  core  of  sools,  and,  where  the  parson* 
age  is  appropriated,  every  vicar,  or  per* 
petoal  curate,  though  in  his  natural 
capacity  an  individual,  is  in  contemplation 
of  law  a  body  ooiporate,  with  perpetnitj 
of  suooession.  The  rector  or  parson  is 
entitled  to  the  freehold  of  the  parsonage- 
house  and  glebe-lands,  as  well  as  Sie 
tithes  of  the  jnrish,  except  where  a  spe- 
dal  exemption  teem  me  payment  of 
tithes  exists  by  prescription  or  otherwise ; 
but  owing  to  the  practice  of  appropriation, 
whidi  formerly  prevailed  to  a  great  ex- 
tent in  Eogland,  and  has  been  attended 
with  very  remarkable  consequences,  the 
tithes  are  now  often  Tested  in  laymen,  who 
have  vicars  or  curates  under  them  to  per- 
form the  spiritual  duties.  [Adtowbon.I 
This  custom  was  not  confined  to  spiritual 
oorpwations  aggregate,  but  deans  and 
other  officers  in  cathedrals,  and  in  some 
places  even  parish  prie8t8,procured  the  pri- 
vilege of  appointing  a  vicar  to  perform  the 
qantnid  duties  of  Uie  church,  while  its  re- 
venues were  appropriated  to  themselves 
and  their  successors.  Hence  it  happens 
that  in  some  places  a  rector  and  vicarare 
instituted  to  the  same  church;  in  which 
case  the  rectcMr  is  excused  from  ddty,  and 
the  rectory  is  called  a  sinecure  benefice, 
as  being  ntte  curd  animarum.  (Bum's 
JEcela.  LaWf  tit4|(Appropriation.")  In 
order  to  e£BBCtnatean  appropriation  it  was 
Decenary  that  the  ^tron  should  obtain 
the  ooDsent  of  the  km^;  and  the  bishop,  as 
eadi  of  these  had  an  mterest  in  the  pa- 
tronage of  the  church  in  case  of  lapse, 
which,  as  a  corporation  never  dies,  could 
not  take  place  after  the  appropriation; 
and  upon  the  making  an  appropriation,  an 
amiiial  pension  was  reserved  to  the 
bishcm  and  his  successors,  called  an  in- 
demnity, and  payable  by  the  body  to  whom 
the  appropriation  was  made.  In  an  an- 
dent  deed  of  appropriation  preserved  in 
the  registry  of  the  archbishop  of  Canter^ 
hary^  the  ground  of  the  reservation  is 
expressed  to  be  for  a  recompense  of  the 


profits  which  the  bishop  would  otherwise 
have  received  during  the  vacancy  of  the 
benefice.  (Bum,/^.) 

After  the  appropriation  the  appropri-> 
ators  and  their  successors  became  perpe- 
tual parsons  of  the  church ;  but  if  the 
corporation  were  dissolved,  the  perpetuity 
of  persons  being  gone,  the  appropriation 
ceased,  and  the  churoh  recovered  'M 
rights. 

This  prindple  would  have  come  into 
extensive  operation  at  the  time  of  the  dis- 
solution of  the  monasteries  in  England, 
if  the  legislature  had  not  expressly  pro- 
vided against  it  By  the  statutes  27 
Henry  VIII.  c  28,  and  H  Henry  VIII. 
c.  13,  the  possessions  of  these  religious 
houses,  and  by  a  subsequent  statute,  32 
Henry  Vlll.  c.  24,  those  of  the  Knighte 
of  St.  John  of  Jerusalem,  were  all  vested 
in  the  crown.  In  each  of  these  statutes 
parsonages  and  tithes  are  expressly  in- 
cluded, and  the  first  two  confirm  the 
royal  grants  made  or  hereafter  to  be  made 
of  this  property.  Tithes  are  also  included 
in  two  subsequent  statutes,  37  Henry 
VIII.  c.  4,  and  1  Edward  VI.  c.  14,  by 
which  the  possessions  of  chantries  and 
religious  fraternities  are  given  to  the 
crown.  The  last  of  these  statutes  em* 
powers  the  king's  commissioners,  therein 
referred  to,  to  ordain  and  sufficiendy  en- 
dow vicars  in  perpetuity  in  parish 
churehes  annexed  to  tne  religious  firater- 
nities  whose  possessions  were  confiscated 
by  that  act ;  and  also  to  endow  in  perpe- 
tuity a  schoolmaster  or  preacher  in  such 
places  where  the  reli^ous  fraternities  or 
mcumbents  of  chantries  were  bound  by 
the  original  foundation  to  keep  a  school- 
master or  priest  The  proper^  acquired 
by  the  crown  fh>m  the  above-mentioned 
sources,  and  from  the  dissolution  of  alien 
priories  in  the  reign  of  Henry  V.,  was 
frecl^r  bestowed  by  the  kings  of  England, 
espeoally  Henry  VIII.,  not  only  upon 
spiritual  persons  and  corporations,  but 
upon  laymen.  Hence  it  is  that  there  are 
so  many  instances  in  England  at  the  pre- 
sent time  of  not  merely  the  right  to  tithes, 
but  the  property  of  entire  rectories  being 
vested  m  laymen.  These  benefices  are 
sometimes  called  lay,  but  more  commonly 
impropriate  rectories,  as  being  (aocordmg 
to  Spelman)  improperly  in  the  hands  o^ 
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laTnen.  The  reelor  is  in  thai  caae 
termed  the  impnpnMor;  bat  this  appel- 
Utioo  if  DOW  iodiflcrimiiiately  apfUied  not 
only  to  lay  iadiTidnals  and  oorporatians, 
hot  to  all  ^nritoal  penons  and  oorpor»> 
tioDS  who,  either  bj  yirtoe  of  aoetent  ap- 
propnatuNis  or  br  grants  uointhe  ciowii 
aaee  the  di«oliition  of  the  reli^iouf  fr»- 
temitiei»  are  entitled  to  the  tithes  and 
other  rereniies  of  the  ehnrch  widioot 
pel  torniing  any  ipiritual  dirties,  ^sta- 
tute 38  Henry  VlII.  e.  7,  the  lemedics 
which  the  law  had  prorided  in  the  eccle- 
siastical coorts  ibr  the  subtraction  of 
tithes  are  commnnicated  to  laymen,  and 
thdr  title  to  titfaei  is  pot  on  the  same 
Ibodng  with  that  to  land,  by  girin^  them 
the  same  or  similar  actions  ror  vindicating 
their  estates  in  those  and  other  ecclesias- 
tieal  prafiti  against  all  adverse  claimants 
whataoerer.  In  short,  tithes  and  other 
ihdts  of  benefices  when  vested  in  laymen, 
an  liaUe  to  the  same  process  of  execution 
Ibr  debt,  and  snfaject  to  the  same  inci- 
dentB  of  alienation,  descent,  escheat,  and 
ibrfeitnre  as  all  other  incorporeal  real 
proper^.  Moreover,  by  statnte  43  Elix. 
c  2,  titncs  impropriate  are  made  liable  to 
poor-rates.  They/ are  also  inclnded  in 
the  Land-tax  Acts;  and  by  the  late  Sta^ 
tate  of  Limitations,  3  &  4  Will.  IV.  c. 
87,  actions  and  soits  for  their  recovery 
are  subject  to  the  same  periods  of  limita- 
tion  as  those  for  the  recovery  of  land. 

Another  conseqnence  of  appropriation 
in  England,  besides  the  vesting  the  pos- 
seanons  of  die  church  in  laymen,  was  the 
endowment  of  vicarages.  The  appro- 
priating corporations  at  first  used  to  de- 
pute one  of  their  own  body  to  reside  and 
oAciate  in  the  parish  churches  by  turns 
or  by  lot,  and  sometimes  by  way  of 
penance;  but  as  this  practice  caused 
seandal  to  tiie  church,  especially  in  the 
case  of  monastic  orders  whose  rules  were 
thereby  violated,  the  monks  by  degrees 
ceased  to  <^date  personally  in  the  ap- 
propriated churches,  and  this  duty  wss 
committed  to  stipendiary  vicars  or  curates, 
who  were,  however,  removable  at  the 
will  of  the  appropriators.  One  of  the 
^mBberoos  pretexts  urged  by  the  monastic 

^im  for  obtaining  appopriations  had 
,  that  they  might  be  the  better  enabled 
eq^   up   hospitality    in    their   re- 


and  that  tber  ni^ 
relieve  the  poor.  These  dnties,  however, 
were  so  for  n^ectod  ss  to  give  rise  to 
general  disoooteat  In  additicn  to  whkh 
the  oOeiating  priests  were  very  poorijc 
paid,  and  oppressed  with  bard  service, 
and  consequently  miable  to  answer  the 
calls  of  boqntality  and  charity.  At  length 
the  legislature,  by  way  of  a  partial  remedy 
to  these  evils,  enacted  (15  Biehard  IL  e. 
6),  ''That  in  every  licence  for  the  eppro- 
priatioo  of  a  parish  ebnreh  it  shoaki  be 
expresnd  that  thediocesan  bishopabonld 
oraain,  in  proportion  to  the  valoe  of  ihe 
church,  a  competent  sum  to  be  dislribaled 
amonff  the  poor  parishiooefs  annnally, 
and  that  the  vicarage  should  be  suffics- 
entiy  endowed."  Still,  ss  the  vicar  wm 
removable  at  pleasure,  he  was  not  likely 
to  insist  very  strictly  on  the  legal  snfia- 
ency  of  the  endowment  Therefore^  to 
establijih  the  total  independence  of  vican 
mxm  the  appropriators,  the  statute  4 
Henry  IV.  c.  12,  provided,  «  That  from 
thencefijrth  in  every  church  appropriated 
there  should  be  a  secular  penon  ordained 
vicar  perpetual,  ranonically  tnstitnteJ  and 
inducted,  and  covenably  (fitly)  endowed 
bv  the  discretion  of  the  ordinary,  to  do 
divine  service,  and  to  inform  the  people, 
and  to  keep  hospitality  there;  and  that 
no  religious,  t.  e.  regular  pcicBt,  should  in 
anywise  be  made  vicar  in  any  church  am> 
propriated."  From  the  endowmente  made 
in  pursuance  of  this  statute  have  ariaen 
all  the  vicarages  that  exist  at  tiie  proMut 
day.  The  title  of  the  vicar  to  tithes  and 
other  ecclesiastical  dues,  such  as  Easter 
offerings  (whidi  are  nSte  be  due  to  the 
pareon  or  vicar  of  comniGn  right),  and  cim> 
tomary  paymenta  for  marriages,  buriala» 
and  bi^sms,  depends  primarily  upon 
the  deed  of  endowment.  As,  however, 
the  rector  and  vicar  are  persons  equally 
capable  in  law  of  holding  sadi  property, 
the  deed  is  not  always  condnsiyeevidenee 
in  any  question  that  may  arise  between 
these  parties  as  to  their  reqiective  righto; 
but  it  is  sud,  that  where  eitiier  of  them 
has  for  a  long  time  had  undisputed  en- 
joyment of  any  particular  portion  of  the 
tithes  or  odber  fruits  of  the  benefice, 
which  is  not  consistent  with  the  terms  of 
the  original  deed,  a  variation  of  that  deed 
by  some  subsequent  instrument  may  be 
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pKsamed  in  fitvonr  of  such  lon^  enjoy- 
raeot  The  endowments  of  Ticanffes 
liaTe  senendly  oonsisled  of  a  part  of  the 
glebe-land  of  the  parsonage,  and  what 
are  technicaUy  called  the  small  tithes  of 
the  parish.  In  some  places  also  a  por- 
tion of  the  great  tithes  has  been  addra  to 
the  Ticaragesw    [Tithes.] 

A  vicarage  by  endowment  becomes  a 
distinct  benefice,  of  which  the  patrxmage 
is  vested  in  the  impropriator  or  sinecure 
rector,  and  is  said  to  be  appendant  to  the 
rectory.  It  follows  that  the  vicar,  being 
endowed  with  separate  revenues,  is  en- 
abled to  recover  his  temporal  rights  with- 
out the  aid  of  the  patron. 

Hie  loss  of  the  origiDal  Act  of  Endow- 
ment is  supplied  by  preseripdon ;  t.  e.  if 
the  vicar  has  enjoyed  any  particular 
tithes  or  other  fruits  by  constant  usage, 
the  law  will  presume  that  he  was  legally 
endowed  with  them. 

If  the  impropriator,  either  by  design 
or  mistake,  presents  tiie  vicar  to  the  pa1^ 
Booage,  the  vicarage  will  be  dissolved, 
and  the  person  jiresented  will  be  entitled 
to  all  the  ecclesiastical  dues  as  rector. 

It  is  to  be  observed  that  the  statute  4 
Henry  IV.  e.  12,  did  not  extend  to  ap- 
pnmnatiafis  made  before  the  first  of 
Richard  11.  Hence  it  happens  that  in 
some  appropriated  churches  no  vicar  has 
ever  been  endowed.  In  this  case  the 
offidatiiig  minister  is  appointed  by  the 
impropriator,  and  is  called  a  perpetual 
coiate.  He  enters  upon  his  oflteial  duties 
by  virtue  of  the  bishop's  licence  only, 
without  institution  or  induction.  It  ap- 
pears, moreoveri  from  Dr.  Bum  (^Ecdes. 
Lawj  tit  <■  Curate"),  that  there  were  some 
benefices  which,  being  granted  for  the 
purpose  of  supporting  the  hospitality  of 
the  monasteries  (in  mentaa  monachontm), 
and  not  appropriated  in  the  common 
form,  escaped  the  oporation  of  the  statute 
of  Henry  IV.  In  this  case,  according  to 
the  same  author,  the  benefices  were  served 
by  temporary  curates  belonging  to  the 
relig|ioas  houses,  and  sent  out  as  occasion 
required ;  and  sometimes  the  liberty  of  not 
appointing  a  perpetual  vicar  was  granted 
by  dispensation,  m  benefices  not  annexed 
to  tables  of  the  monasteries.  When  such 
appropriations,  together  with  the  charge 
(^providing  for  the  core,  were  transferred 


(after  the  dissolution  of  monasteries)  from 
spiritual  societies  to  single  lay  persons 
(whOk  being  incapable  ol  serving  them 
themselves,  were  obliged  to  nominate  a 
person  to  the  bishop  for  his  licence  to  serve 
the  cure),  Uie  curate  by  this  means  became 
so  fiur  perpetual  as  not  to  be  removable 
at  the  pleasure  of  the  impropriator,  but 
only  for  such  causes  as  would  occasion 
the  depriving  of  a  rector  or  vicar,  or  by 
the  revocation  of  the  bishop's  licence. 
(Bum,  Ibid.)  Though  the  form  of  licences 
to  perpetual  cures  expresses  that  they 
Isst  only  during  the  bisnop's  pleasure,  the 
power  of  revocation,  thus  reserved  to  the 
bishop,  has  seldom,  if  ever,  been  exer- 
cised. 

There  is  another  lund  of  perpetual 
curacy  which  arises  tnm  the  erection  in 
a  parish  of  a  chapel-of-ease  subject  to  the 
mother  church.  But  the  curacies  of 
chapels-of-«ase  are  not  benefices  in  the 
strict  legal  sense  of  the  word,  unless  they 
have  been  augmented  out  of  the  Aind 
called  Queen  Anne's  Bounty.  The  offl- 
ciatine  ministers  are  not  corporations  in 
law  with  perpetuity  of  succession,  as  par^ 
Bom,  vicars,  and  other  perpetual  curates. 
Neither  are  chapds^f-ease  subject  to 
lapse,  although  the  bishop  may,  by  pro- 
cess in  the  ecclesiastical  courts,  compel 
the  patrons  to  fill  them  up.  But  the  sta- 
tute 1  Geo.  I.  sess.  2,  c  10,  provides  that 
all  churches,  curacies,  or  chapek  which 
shall  be  augmented  by  the  soveraors  of 
Queen  Anne's  Bounty  shall  be  from 
henceforth  perpetual  cures  and  benefices, 
and  tiie  ministers  duly  nominated  and 
licensed  thereunto  shall  be  in  law  bodies 
politic  and  corporate,  and  have  perpetual 
succession,  and  be  capable  to  take  in  peiv 
petuitr ;  and  that  if  suffered  to  remain 
void  tor  six  months  they  shall  lapse  in 
like  manner  as  presentative  livings.  The 
59  Geo.  III.  c  134,  contained  provisions 
enabling  the  Church  Building  Commis- 
sioners to  assign  districts  to  chapels  xmder 
the  cure  of  curates,  and  it  enacted  that  no 
such  chapelry  should  become  a  benefice 
by  reason  of  any  augmentation  of  tiie 
maintenance  of  tiie  curate  by  any  grant 
or  bounty.  Both  this  statote  and  that  of  1 
Geo.  I.  were  partially  repealed  by  8  &  3 
Vict  c  49,  which  has  a  clause  enacting 
tiiat  any  church  or  chapel  augmented  bv 
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Qaeen  Anne's  Bounty,  and  which  has 
^d,  or  may  hereafter  haye»  a  district 
assigned  to  it,  is  to  be  a  perpetual  curacy 
and  benefice.  The  commissioners  for 
building  new  churches  may  assgn  dis- 
tricts to  them,  and  such  church  or  chapel, 
may  be  augmented  by  the  governors  of 
Queen  Anne's  Bounty. 

The  district  churches  built  in  pursu- 
ance of  several  recent  acts  (as  58  Geo. 

III.  c  45 ;  69  Geo.  III.  c.  134 ;  3  Geo. 

IV.  c.  72 ;  5  Geo.  IV.  c  103;  7  &  8  Geo. 
IV.  c  72;  1  &  2  Will.  IV.  c.  38 ;  2  &  3 
Will.  IV.  c.  61 ;  7  WiU.  IV.  &  1  Vict. 
C  107;  2  &  3  Vict  c.  49;  3  &  4  Vict  c 
60)  are  made  perpetual  cures,  and  the 
incumbents  corporations. 

A  donative  is  a  spiritual  preferment, 
whether  church,  chapel,  or  vicarage, 
which  is  in  the  free  gift  of  the  patron, 
without  making  any  presentation  to  the 
bishop,  and  without  admission,  institution, 
or  induction  by  mandate  from  the  bishop 
or  any  other ;  but  the  donee  may  by  the 
patron,  or  by  an^  other  authorized  by  the 
patron,  be  put  mto  possession.  Nor  is 
any  licence  from  the  bishop  necessary  to 
perfect  the  donee's  title  to  possession  of 
the  donative,  but  h  receives  its  full  effect 
fW>m  the  sin^e  a<ft  and  sole  authority  of 
the  donor.  The  chief  further  peculiarity 
of  donatives  is  their  exemption  from  epis- 
copal jurisdiction. 

The  manner  of  visitation  of  donatives 
is  by  commissioners  appointed  by  the 
patron.  If  the  patron  dies  during  the 
vacancy  of  a  donative  benefice,  the  right 
of  nomination  descends  to  the  heir-at- 
law,  and  does  not  belong  to  his  executors, 
as  is  the  case  with  the  patronage  of  pre- 
sentative  livings.  Donatives,  if  aug- 
mented by  Queen  Anne's  Bounty,  become 
liable  to  lapse,  and  also  to  episcopal  visi- 
tation. (1  Geo.  I.  sess.  2,  c  10.)  But 
no  donatives  can  be  so  augmented  with- 
out the  consent  of  the  patron  in  writing, 
under  his  hand  and  seal.  Both  perpetual 
curates  and  incumbents  of  donatives  are 
obliged  to  declare  their  assent  to  the 
Thirty-nine  Articles  and  the  Book  of 
Common  Prayer,  in  the  manner  pre- 
scribed by  the  statute  13  Eliz.  c.  12,  and 
the  Act  of  Uniformity  above  mentioned, 
and  must  also  take  the  oaths  of  allegi- 
fmce,  supremacy,  and  abjuration,  acco^- 


ing  to  the  provisions  of  statutes  1  Geo.  I. 
sess.  2,  c  13,  and  9  Geo.  11.  c  26;  and 
the  right  of  ptronage,  both  of  perpetual 
curacies  and  donatives,  is  to  be  vindi- 
cated by  writ  of  Quare  Impedit.  (Bum, 
Eccles.  Law,  tit  "  Donative.") 

Neither  the  augmentation  nor  the 
alienation  of  benefices  with  cure  of  souls 
was  flavoured  by  the  old  English  law.  To 
prevent  augmentation  was  one  of  the  ob- 
jects of  the  statutes  of  Mortmain,  one  of 
which  (23  Hen.  VIII.  c.  10)  expressly 
makes  void  all  assurances  of  lands  in 
fkvour  of  parish  churches,  chapels,  &c 

It  might  have  been  reasonably  expected 
that,  at  the  time  of  the  dissolution  of  mo- 
nasteries, the  clergy  would  have  received 
back  those  revenues  which,  being  origin- 
ally vested  in  them  for  religious  purposes, 
had  been  subsequentiy  appropriated  by 
the  monks.  Such  a  measure,  however, 
was  not  agreeable  to  the  temper  either  of 
King  Henry  VIII.  or  his  parliaments. 
When  that  king  came  to  a  rupture  with 
the  pope,  he  resolved  to  free  his  dominions 
from  the  payment  of  first-fruits  and 
tenths  to  the  papal  treasury.  The  first  of 
these  taxes  consisted  of  one  year's  whole 
profits  of  every  spiritual  preflerment,  ac- 
cording to  a  valuation  of  benefices  made 
by  the  pope's  authority;  the  second,  of 
the  tenth  part  of  the  annual  profit  of  ^ch 
benefice,  according  to  the  same  valuation. 
The  payment  of  these  to  the  pope  was 
prohibited  bv  statute  25  Henry  VIII. 
c  20 ;  and  the  next  year,  by  statute  26 
Henry  VIII.  c.  3,  the  whole  of  the  re- 
venue arising  therefrom  was  annexed  to 
the  crown.  The  last-mentioned  statute 
directed  these  taxes  to  be  paid  according 
to  a  new  valuation  of  ecclesiastical  be- 
nefices to  be  made  by  certain  commis- 
sioners appointed  for  Uie  purpose.  This 
valuation  is  what  is  called  the  valua- 
tion of  the  king's  books.  The  statute 
26  Henry  VIII.  c.  3,  was  confirmed  l^ 
statute  1  Eliz.  c.  4.  [First  Fruits  and 
Tenths.] 

The  subsequent  proceedings  of  Hcjpry 
VIII.,  after  the  appropriation  of  the  pos- 
sessions of  the  monasteries,  tended  rawer 
to  enrich  the  collegiate  and  o^er  cor- 
porations aggregate  with  the  revenues  of 
the  church,  than  to  revest  them  in  their 
ancient  possessors.    Nor  was  the  latter 
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object  the  aim  of  his  sucoesson  until  more 
than  a  century  after  his  death ;  but  after 
the  restoration  of  Charles  II.  the  scandal 
of  lay  impropriations  gave  rise  to  some 
reUization  of  the  statutes  of  mortmain. 
Thus  by  statute  17  Car.  II.  c.  8,  power 
was  given  to  lay  impropriators  of  tithes 
to  annex  such  tithes  to,  or  settie  them  in 
trust  for,  the  parsona^  or  vicarage  of 
the  parish  church  to  which  th^  belonged, 
or  for  the  perpetual  curate,  if  there  was 
no  yicange  endowed ;  and  by  the  same 
statute,  in  cases  where  the  settled  main- 
tenance of  the  parsonage  or  vicarage, 
with  cure,  did  not  amount  to  the  fiill  sum 
of  100^  a  year,  clear  of  all  charges  and 
reprises,  the  incumbent  was  empowered  to 
purchase  for  himself  and  his  successors 
lands  and  tithes,  without  licence  of  mort- 
main. Another  statute  of  the  same  reign 
(29  Car.  II.  c.  8)  confirms,  for  a  per- 
petuity, such  augmentations  of  vicarages 
and  perpetual  curacies  as  had  been  alrecuiy 
made  for  a  term  of  years  by  ecclesiasticiu 
corporations  on  granting  leases  of  im- 
propriatory  rectones.  The  act  also  eon- 
nrms  future  augmentations  to  be  made  in 
the^  same  manner,  subject  to  a  limitation 
which  has  since  been  tsdcen  ofF  by  statute 
1  &  2  Will.  IV.  c.  45,  by  which  the 
provisions  of  29  Car.  II.  c  8,  have  been 
considerably  extended.  The  acts  1  &  2 
Vict,  c  107,  and  3  &  4  Vict  c  113, 
have  made  further  provisions  for  the  aug- 
mentation of  benefices.  But  the  princi- 
pal augmentation  of  the  revenues  of  the 
church  was  made  under  the  provisions  of 
the  statute  2  &  3  Anne,  c  11.  By  this 
act,  and  by  the  queen's  letters-patent 
made  in  pursuance  of  it,  all  the  revenue 
of  the  first-fruits  and  tenths  was  vested  in 
trustees  for  the  augmentation  of  small 
benefices.  This  fund  is  what  is  usually 
called  Queen  Anne's  Bounty,  and  has 
since  been  further  regulated  by  statutes 
5  Anne  c  24 ;  6  Anne,  c  27 ;  1  Geo.  I. 
sess.  2,  c  10 ;  3  Geo.  I.  c.  10. 

The  trustees,  who  are  certain  dig- 
nitaries of  the  church,  and  other  official 
personages  for  the  time  being,  are  incor- 
porated by  the  name  of  **  the  governors  of 
the  Bounty  of  Queen  Anne,  for  the  aug- 
mentation of  the  maintenance  of  the  poor 
cler^,"  and  have  authority  to  make  rules 
for  the  distribution  of  the  fhnd,  which 


rules  are  to  be  approved  of  by  the  king 
under  his  sign  manual.  Every  person 
having  any  estate  or  interest  in  posses- 
sion, reversion,  or  contingency,  in  lands 
or  personalty,  is  empowered  to  settie  such 
estate  or  interest,  either  by  deed  enrolled 
or  will,  upon  the  corporation,  without 
licence  of  mortmain;  and  the  corpora^ 
tion  are  empowered  to  admit  benenctors 
to  the  fund  into  their  body.  (For  the 
principal  rules  established  by  the  cor* 
poration,  with  respect  to  augmentations 
and  the  operation  of  these  rules,  see 
Bum's  Eccles,  Law,  tit  **  First-Fmits 
and  Tentiis.") 

The  1  Geo.  I.  sess.  2,  c.  10,  renders 
valid  agreements  made  with  benefiMStors 
to  Queen  Anne's  Bounty,  concerning  the 
right  of  patronage  of  augmented  churches 
in  fkvour  of  such  benefoctors,  where  the 
agreements  are  made  by  persons  or  bodies 
corporate  having  such  an  interest  in  the 
patronage  of  such  churches  as  the  act 
renders  necessary ;  but  an  agreement  by 
a  parson  or  vicar  must  be  made  with  con- 
sent of  his  patron  and  ordinary.  The 
governors  are  also  empowered  by  the 
same  statute  to  make  agreements  with 
patrons  of  donatives  or  perpetual  cures  for 
an  augmented  stipend  to  the  ministers  of 
such  benefices  when  augmented,  to  aug- 
ment vacant  benefices,  and,  with  the  con- 
currence of  the  proper  parties,  to  ex- 
change lands  settied  n>r  augmentation. 

It  should  be  observed  that  a  modem 
statute  of  mortmain,  the  Statute  of  Cha- 
ritable Uses,  9  Geo.  II.  c.  36,  imposed 
certain  forms,  a  strict  compliance  with 
which  was  necessary  in  all  gifts  to  Queen 
Anne's  Bounty.  But  these  restrictions 
have  been  removed  by  statute  43  Geo.  III. 
c.  107,  as  far  as  respects  gifts  of  real  pro- 
perty for  augmentation  of  the  bounty ;  and 
a  provision  for  the  augmentation  of  be- 
nefices not  exceeding  1502.  per  annum  was 
made  by  46  Geo.  III.  c.  133,  which  dis- 
charged all  such  benefices  from  the  land- 
tax,  without  %ny  consideration  being  given 
for  the  discharge,  with  a  proviso  that  the 
whole  annual  amount  thus  remitted  should 
not  exceed  6000Z. 

The  Ecclesiastical  Commissioners  for 
England  have,  since  October,  1842,  been 
pursuing  a  scheme  for  the  augmentation 
of  small  livings,  by  which  an  annual  net 


BENEFICE. 


[846] 


BENEFICE. 


inoome  as  nearly  as  may  be  of  1 50t  will 
be  secured  to  the  mcambent  of  every  bene* 
fioe  or  church  with  cure  of  souls,  being 
either  a  parish  church  or  diapel,  with  a 
district  legally  assigned  thereto,  and  hay- 
ing a  po|mlation  of  2000,  and  not  being 
in  the  patronage  of  lay  proprietors.  The 
fhnds  for  aujnnentation  accrue  from  the 
fluspension  ofcathedral  endowments.  The 
number  of  liyings  which  had  been  aug- 
mented to  May  1,  1844,  was  562,  and  thie 
total  sum  applied  is  29,809/.  The  fol- 
lowing table  will  show  more  distinctly 
what  has  been  done  in  the  case  of  496 
livingB: — 


Income 

No.  of 

Annnal 

^^ 

miMdto 

Livings 

£150 

261 

£16.722 

2000* 

120 

96 

4,374 

1000 

100 

80 

3.253 

500 

80 

59 

1,430 

500 

496  25,779 

The  alienation  of  the  temporalities  of 
benefices,  even  in  perpetuity,  was  not  for- 
bidden by  the  common  law.  provided  it 
were  made  with  the  concurrence  of  the 
principal  parties  interested,  viz.  the  par- 
son, patron,  and  ordinary.  Thus,  at  the 
common  law,  lands  might  have  become 
exempt  from  the  payment  of  tithe  by 
virtue  of  an  agreement  entered  into  be- 
tween the  tithe-payer  and  the  parson  or 
vicar,  with  the  necessary  consent,  for  the 
substitution  of  land  in  lieu  of  tithe.  But 
the  statute  13  Eliz.  c  10,  prohibits,  among 
other  bodies  corporate,  parsons  and  vicars 
from  making  any  alienation  of  their  tem- 
poralities beyond  the  life  of  the  incum- 
oent,  except  by  way  of  lease  for  twenty- 
one  years,  or  wree  lives, "  whereupon  the 
accustomed  yearly  rent  or  more  shall  be 
reserved  and  payable  yearly  during  the 
swd  term."  Further  restrictions  are  im- 
posed by  the  stat  18  Eliz.  c.  11.  which 
requires  that  where  any  former  lease  for 
years  is  in  being,  it  must  be  expired,  sur- 
rendered, or  ended  within  three  vears 
next  after  the  making  of  the  new  lease, 
and  all  bonds  and  covenants  for  renewing 
or  makine  leases  contrary  to  this  and  the 
last-mentioned  statute  are  made  void. 
The  Stat  14  Eliz.  c.  11,  as  to  houses  in 
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towns,  extends  the  term  specified  in  the 
13  Eliz.  c.  10,  to  forty  years,  but  pro- 
hibits leases  of  such  houses  in  reversion, 
and  allows  of  absolute  alienation  by  way 
of  exchange.  But  the  consent  of  patron 
and  ordinary  is  still  necessary  in  order  to 
make  the  leases  of  parsons  and  vicus 
binding  upon  their  successors.  It  is  said 
that  about  the  tiine  when  these  statutes 
were  passed,  it  was  a  practice  for  patroos 
to  present  unworthy  clei^men  to  their 
vacant  benefices,  oo  condition  of  having 
leases  of  those  benefices  made  to  them- 
selves at  a  very  low  rate.  The  con- 
sequences of  this  were  not  unlike  what 
ensued  from  the  appropriation  of  benefices 
bv  monastic  corporations :  the  incumbents 
did  not  reside,  and  the  churches  were  in- 
difierentiv  served  by  stipendiary  curates. 
To  remedy  this  evil,  it  was  provided  by 
Stat  13  Eliz.  c.  20  (made  perpetual  by 
3  Car.  I.  c  4),  that  no  lease  of  a  benefice 
with  cure  should  endure  longer  tiian 
while  the  lessor  should  be  ordinarilv  re- 
sident and  serving  the  cure,  witliout 
absence  for  more  than  eighty  days  in  any 
one  year,  but  should  immediately,  upon 
non-residence,  become  void ;  and  that  the 
incumbent  should  forfeit  one  year's  profits 
of  the  benefice,  to  be  distributed  among 
the  poor:  but  the  statute  contuns  an 
exception  of  the  case  where  a  parson, 
allowed  by  law  to  have  two  benefices, 
demises  the  one  ujxm  which  he  is  not 
most  ordinarily  re^dent  to  his  curate. 
The  18  Eliz.  ell,  provides  that  process 
of  sequestration  shall  be  granted  by  the 
ordinary  to  obtain  the  profits  so  fbrfeited. 
By  Stat  14  Eliz.  ell,  bonds  and  co- 
venants, and  by  stat  43  Eliz.  c.  9,  judg- 
ments entered  mto  or  suffered  in  thmd  of 
the  stat  13  Eliz.  c.  20,  are  made  void. 

The  13  Eliz.  c  20,  also  renders  void  all 
charges  upon  ecclesiastical  benefices  by 
way  of  pension  or  otherwise.  This  last 
proviaon  has  been  held  to  extend  to  mort- 

res  and  annuities,  even  if  nuide  only 
the  life  or  incumbency  of  the  mort- 
gagor. But  the  strictness  of  the  laws 
prohibiting  all  alienations  by  or  in  &vour 
of  ecclesiastical  persons,  has  in  modem 
times  been  somewhat  relaxed  by  the 
legislature  for  purposes  of  public  conve- 
nience. Thus  the  General  fnclosure  Act. 
41  Geo.  III.  c  109,  and  the  Land-tax 
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Redempdon  Act  (42  Gea  III.  c  116, 
amended  by  45  Geo.  III.  c.  77,  50  Geo. 
IIL  c.  58,  58  Geo.  III.  e.  123,  54  Geo. 
III.  c.  17,  and  57  Geo.  III.  c.  100),  con- 
fer aiiq»le  powers  of  purchase  and  aliena- 
tkm  for  snch  purposes. 

Odier'acts,  as  17  Geo.  III.  c.  53 
(amended  by  21  Geo.  IIL  c.  66,  and  5 
Gea  IV.  c  89\  empower  eoelesiasticai 
ineombents,  witn  conaent  of  patron  and 
ordina^,  to  raise  money  by  sale  or  mort- 
gage ox  the  profits  of  the  benefice,  for  a 
term,  for  the  parpose  of  building  and  re- 
pairing parsoDage^ioiises ;  and  the  go- 
vernors of  Queen  Anne's  Boonty  are 
permitted  to  advance  money  for  the  same 
object  (See  alao  43  Geo.  III.  c  108, 
aaddlGeo.  III.  e.115.) 

Again,  tiie  atat  55  Gea  III.  c.  147 
(amended  by  1  Gea  IV.  c.  6,  6  Gea  IV. 
c.  8,  and  7  Geo.  IV.  c.  66)  empowers 
InoambentB,  with  consent  of  patron  and 
onUnary,  and  according  to  the  forms 
prescribed  by  the  act,  to  exdiange  their 
parsooage-honaes  and  glebe-lands,  and  to 
purchase  and  annex  to  dieir  benefices 
other  parsonag&'hoiises  and  glebe-lands. 
(See  ilso  56  Geo.  III.  e.  141.)  And  by 
ttie  above-mentioned  stat  1  &  2  Will.  IV. 
e.  45,  rectors  and  vicars  are  enabled  to 
charge  their  benefices  in  fovonr  of  chapels- 
efease  within  thdr  cores. 

AHhiwigh  an  ecclesiastical  benefice 
eannol  be  alienated  for  the  satisftctian 
of  the  iocombenf  s  debts,  the  profits  may 
be  sequestrated  for  that  purpose,  even 
where  the  debt  arises  fnm  an  annuity 
which  the  incumbent  has  attempted  to 
eharae  i^n  ^e  benefice.  (2  Bam.  and 
Adolp.  734.)  And  this  is  tiie  ordinary 
praetMse  upon  a  judgment  against  a  cler- 
rvman  in  one  oi  Sie  temporal  courts. 
Tht  vrrit  of  fieri  facias  issues  against 
him  as  in  the  case  of  a  layman,  but  the 
sheriff  returns  that  he  is  a  beneficed 
clerk  having  no  lay  fee ;  upon  which  a 
writ  of  levari  facias  issues  to  the  bishop 
of  tiie  diocese,  by  virtue  of  which  the 
profits  of  the  benefice  are  sequestrated 
■nti]  the  whole  debt  is  satisfied. 

In  case  of  a  beneficed  clergyman  seek- 
ing his  discharge  under  the  Insolvent 
Act,  the  assignees  of  his  estate  must  apply 
for  a  sequestration,  in  order  to  render 
Hk  prafiti  of  the  benefice  available  for 


the  payment  of  his  debts.    (7  Geo.  IV. 
c.  57,  §  28.) 

The  duties  and  liabilities  of  spiritnal 
persons  come  more  properly  under  the 
head  of  Clergy,  but  it  is  not  inconsis- 
tent with  the  subject  of  the  present  article 
to  mention  the  non-residence  of  spiritual 
persons  iqxm  their  benefices,  which  ^be» 
sides  being  cognizable  in  the  ecdesiaa^ 
tical  courts)  is  visited  with  severe  penal* 
ties  l^  difit^rent  acts  of  parliament  The 
principal  of  the  old  enactments  on  the 
subject  is  stat  21  Hen.  VIII.  c.  13 
(amended  and  enlarged  by  25  Hen.  VIII. 
c.  16,  28  Hen.  VIII.  c.  13,  and  38  Hen. 
VIII.  c.  28),  whidi  imj^osed  certain  pe> 
nalties  upon  persons  wilfollv  absentmg 
themselves  from  their  benefices  for  one 
month  together,  or  two  months  in  the 
year.  The  21  Hen.  VIII.  c.  13,  was 
repealed  by  1  &  2  Vict  c.  106. 

The  following  was  the  state  of  the  law 
respecting  non-residence  prior  to  the  pass- 
in^  of  the  impDrtaat  statute  of  1  &  2 
Vict  c.  106.  We  give  these  details,  as 
they  are  of  some  historical  interest  The 
chief  statutes  on  the  subject  were  the 
21  Hen.  VIII.,  c.  13  (and  other  acts  of 
that  king),  and  57  Geo.  III.  c.  99.  The 
act  of  Hen.  VIII.  excepted  the  chaplains 
to  the  king  and  royal  ^ily,  those  of  peers, 
peeresses,  and  certain  public  omcers, 
during  their  attendance  upon  the  house- 
hold of  such  as  retain  them ;  and  also  all 
heads  of  colleges,  ma^strates,  and  pro- 
fessors in  the  universities,  and  all  students 
under  a  certain  ase  residing  there  bond 
fide  for  study.  And  the  king  might  grant 
dispensations  for  non-residence  to  hia 
chaplains,  even  when  they  were  not  at- 
tenoing  fajs  household.  The  residence  in- 
tended by  the  law  was  to  be  in  the  parson- 
age-house, if  there  were  one;  but  if  there 
were  no  house  of  residence,  the  incumbent 
might  reside  within  the  limits  of  the  bene- 
fice, or  of  the  city,  town,  or  parish  where 
the  benefice  was  situate,  provided  such 
residence  were  within  two  miles  ftom  the 
church  or  chapel  of  the  benefice ;  and  in 
all  such  cases  a  residence  mi^ht  be  ap- 

E Dinted  by  the  ^bishop,  even  without  the 
mits  of  tne  benefice.  These  acts  (which 
extended  also  to  archdeaconries,  deane- 
ries, and  dignities  in  cathedral  and  colle- 
giate chuidies)  were  consolidated  and 
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L  bj  slat  97  Gca  III.  c  99,  now 
repealed.  Bj  this  last  act,  eTery  incam- 
bent  absentinff  himself  from  a  benefice 
with  cnre,  wiuioat  licence,  for  the  period 
of  three  months  oonsecntiTel  j,  or  at  seve- 
ral times  for  so  manj  dajrs  as  are  eonal 
to  this  period,  and  abiding  elsewhere  than 
at  some  other  benefice,  forfeited  for  an 
absence  exceeding  three  months,  but  not 
above  tax  months,  one-third  of  the  annoal 
Talue  of  the  benefice,  dear  of  all  ontgoinss 
except  the  curate's  salary.  Absences  of  a 
longer  duration  were  subjected  to  propor- 
tiomd  penalties,  and  the  whole  of  the 
penalty  in  each  case  was  given  to  the 
party  suinf,  together  with  such  costs  as 
are  allowed  by  the  practice  of  the  court 
where  the  action  is  brought  All  who 
were  exempt  (Vom  residence  before  the 
last  statute  were  still  exempt,  and  the 
exemption  was  extended  to  several  others, 
including  public  officers  in  either  of  the 
two  universities,  and  tutors  and  public 
officers  in  any  college.  Students  m  the 
universities  were  exempted  till  ther  were 
thirty  years  of  age ;  and  the  king^s  pre- 
rogative to  gnnt  dispensations  for  non* 
residence  to  his  chaplains  was  not  affected 
by  the  statute.  But  no  person  could  have 
the  benefit  of  an  exemption,  unless  he 
made  a  notification  of  it  every  year,  within 
ax  weeks  from  the  Ist  of  January,  to  the 
bishop  of  the  diocese.  Besides  the  exemp- 
tions, the  bishop  might  ^rant  a  licence 
for  non-residence  for  the  illness  or  infir- 
mity of  an  incumbent,  his  wife  or  child, 
and  for  other  causes  specified  in  the  act ; 
and  if  the  bishop  refosed  a  licence,  the 
incumbent  mi^ht  appeal  to  the  archbishop. 
The  bishop  might  idso  grant  licences  for 
non-residence  for  causes  not  specified  in 
the  act,  but  in  that  case  the  licences  must 
be  allowed  by  the  archbishop.  Licences 
might  be  revoked,  and  no  licence  could 
continue  in  force  above  three  years  from 
the  time  of  its  being  granted,  or  after  the 
dlst  of  December  in  tiie  second  year  a^r 
that  in  which  it  was  granted.  The  act  also 
contained  directions  with  respect  to  the 
lists  of  exemptions  and  licences  for  non- 
residence,  which  were  to  be  kept  in  the 
registry  of  each  diocese  for  public  in- 
-•^ection. 

^he  act  57  Geo.  III.  c  99  (repealed, 
'ready  observedi   by   1  &  2  Vict 


c  106),  provided  also  for  the  appoint* 
ment  of  licensed  curates  in  beoefioes,  the 
incumbents  of  which  were  absent  with  or 
without  licence  or  exemption,  and  regu- 
lated the  salaries  of  such  curates  upoo 
a  scale  proportioned  to  the  value  of  each 
benefice,  and  the  number  of  the  popula- 
tion within  its  precincts ;  and  in  all  eases 
of  non-residence  fhmi  sickness,  age,  or 
other  unavoidable  cause  the  bishop  might 
fix  smaller  salaries  at  his  discretion. 

The  subject  of  non-residence  is  now 
reflated  by  I  &  8  Vict  c  106.  Under 
this  act  the  penalties  for  noo-reridenoe  of 
an  incumbent  without  a  licence  are  one- 
third  of  the  annual  value  of  the  benefice 
when  the  period  of  absence  exceeds  three 
and  does  not  exceed  nx  months ;  ooe-half 
of  the  annual  value  when  the  absence  ex- 
ceeds nx  and  does  not  exceed  eight 
months;  and  when  the  period  of  non-re- 
sidence  has  been  for  the  whole  year, 
three-fisurths  of  the  annual  income  is  for- 
feited. Certain  persons  are  exempt  frooa 
the  penalties  of  non-residenoe,  as  the 
heads  of  colleges  at  Oxford  and  Cam- 
bridge, the  warden  of  Durham  Univena^, 
and  the  head-masters  of  Eton,  Winches 
ter,  mid  Westminster  schools.  Privileges 
for  temporary  non-residence  are  granted 
to  a  fr&d  number  of  persons,  as  persons 
holdmg  offices  in  cathedrals  and  at  the 
two  universities  of  Oxford  and  Caift- 
bridge ;  chaplains  of  the  royal  fiumily,  of 
tiie  bishops,  or  of  the  House  of  Commons ; 
those  who  serve  the  office  of  chancellor* 
vicai^general,  or  other  similar  office; 
readers  in  the  royal  chapels;  preachers 
in  the  inns  of  court  or  at  the  Rolls;  the 
provost  of  Eton,  warden  of  Winchester 
College,  master  of  the  Charter-Hoase, 
and  the  principals  of  St  David's  College 
and  of  King's  College.  During  the  time 
any  of  the  above  classes  or  persons  are 
actually  engaged  in  their  duties,  their  ab- 
sence IS  not  accounted  as  non-residenoe. 
Performance  of  cathedral  duties  may  be 
accounted  as  residence  under  certain  re- 
strictions. Every  person  desirous  of  a 
licence  for  non-resiaence  must  present » 
petition  to  the  bishop  setting  fortii  a  num- 
ber of  particulars,  ror  instance,  if  he  in- 
tends to  employ  a  curate,  and  what  salary 
he  proposes  to  give  him,  &c  In  case  it 
a  licence  being  refiised,  an  ^ypeal  lies  to 
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the  nrchbishop.  A  copy  of  every  lioenoe 
must  be  filed  in  the  registry  of  the  dio- 
cese, and  an  alphabetical  list  made  oat  of 
all  nich  licences,  which  list  may  be  in- 
spected on  payment  of  a  fee  of  three  shil- 
lings. A  copy  of  the  licence,  and  a 
statement  of  the  grounds  on  which  it  was 
obtained,  mnst  be  transmitted  to  the 
churchwardens  of  the  parish  of.  which 
the  person  mentioned  in  the  licence  is  the 
incombent,  to  be  by  them  deposited  in  the 
parish  chert,  and  produced  at  the  arch- 
deacon's visitation.  Every  year,  in  the 
month  of  January,  the  bishop  of  each 
diocese  transmits  to  his  clergy  a  schedule 
containing  eighteen  questions,  or,  if  the 
incombent  be  non-resident,  twen^-eight 
questions,  replies  to  which  are  to  be  trans- 
mitted to  the  bishop  in  three  weeks. 
They  are  intended,  amongst  other  things, 
to  check  non-residence,  and  to  render  me 
disdpline  and  government  of  the  clergy 
more  strict  An  abstract  of  the  returns 
is  to  be  made  yearly  to  her  Majesty  in 
Conndl. 

There  are  certain  liabilities  which  par- 
sons, vicars,  and  other  spiritual  persons 
legally  incur  in  respect  of  their  bene- 
fices. Thus,  by  43  Eliz.  c  2,  they  are 
rateable  in  respect  of  their  benefices  for 
the  relief  of  the  poor;  and,  although  the 
burden  of  the  repairs  of  the  body  of  the 
church  fiills  upon  the  parishioners,  the 
rector  (and,  where  the  parsonage  is  ap- 
prc^riated,  the  impropriator)  is  liable  for 
the  repairs  of  the  chancel.  And  the  stat 
35  £dw.  I.  sess.  2,  the  object  of  which 
was  to  prohibit  rectors  from  cutting  down 
trees  In  churchyards,  contains  an  express 
exception  of  the  case  where  such  trees 
are  wanted  for  the  repair  of  the  chancel. 

Besides  the  liability  implied  in  the  last- 
mentioned  prohibition,  all  ecclesiastical 
incumbents  are  liable  for  dilapidations. 
A  dilapidation  is  said  to  be  the  pulling 
down  or  destroying  in  any  manner  any 
of  the  houses  or  buildings  belonging  to  a 
spiritaal  living,  or  suffering  them  to  run 
into  ruin  or  decay,  or  wasting  or  destroy- 
ing the  woods  of  the  church,  or  com- 
mitting or  suffering  any  wilful  waste  in 
or  upon  the  inheritance  of  the  church. 
Such  proceedings  may  be  prevented  by  the 

Siritnal  censures  of  the  ordinary;  and 
e  profits  of  the  benefice  may  be  seques- 


tered until  the  damage  be  repured ;  and 
the  Court  of  Chancery  will,  at  the  suit 
of  the  patron,  grant  an  injunction  to  re- 
strain this  as  well  as  every  other  species 
of  waste.  Or  the  next  incumbent  may 
recover  damages  for  dilapidations  either 
in  the  Spiritual  Court,  or  in  an  action  on 
the  case  at  common  law  against  his  pre- 
decessor, or,  if  he  be  dead,  against  his 
personal  representatives. 

The  remedies  for  the  subtraction  of 
tithes  ^ven  by  the  law  of  England  to  the 
cleig^  were  sufficientiy  ample.  [Tithes.] 

With  respect  to  actions  and  suits  for 
recovery  of  lands  or  rents  by  parsons, 
vicars,  or  other  spiritual  corporations  sole, 
the  3  &  4  Will.  IV.  c.  27,  §  29,  subjects 
them  to  the  period  of  limitation  of  two 
successive  incumbencies,  together  with 
six  years  after  the  appointment  of  a  third 
person  to  the  benefice,  or  in  case  of  this 
period  not  amountinff  to  sixt^  years,  then 
to  the  full  period  of  limitation  of  sixty 
years. 

Having  thus  shown  how  possession  of 
the  different  kinds  of  benefices  in  Eng- 
land is  acquired  and  maintained,  and 
what  are  the  principal  legal  incidents  of 
such  possession,  it  remams  to  consider 
how  benefices  may  be  vacated  or  avoided. 
And  this  may  happen  several  ways :  1. 
By  the  death  of  the  incumbent  2.  By 
resignation,  which  is  made  into  the  hands 
of  the  ordinary,  except  in  the  case  of 
donatives,  which  must  be  resigned  into 
the  hands  of  the  patron,  who  alone  has 
jurisdiction  over  them.  The  resignation 
must  be  absolute,  unless  it  be  for  the  pur- 
pose of  exchange,  in  which  case  it  may 
be  made  on  the  condition  that  the  ex- 
change shall  take  full  effect.  Where  two 
parsons  wish  to  exchange  benefices, 
they  must  obtain  a  licence  from  the  ordi- 
nary to  that  effect;  and  if  the  exchange 
is  not  fully  executed  by  both  parties 
during  their  lives,  all  their  proceediues 
are  void.  (See  Bum,  Eccles,  Law,  tit. 
"Exchange.")  3.  A  benefice  may  be 
avoided  by  the  incumbent's  being  pro- 
moted to  a  bishopric ;  but  the  avoidance 
in  this  case  does  not  take  place  till  the 
actual  consecration  of  the  new  prelater 
The  patronage  of  the  benefice  so  vacant 
belongs  for  that  turn  to  the  king,  except 
in  the  case  of  ^a  clergyman  benefice^  '- 
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England  accepting  an  Irish  bishopric: 
for  no  person  can  accept  a  dignity  or 
benefice  m  Ireland  until  he  has  first  re- 
signed all  his  preferments  in  England ; 
80  that  in  this  case  the  patron,  and  m^t 
the  king,  has  the  benefit  of  the  aToidance. 
The  avoidanoe  may  be  prevented  by  a 
licence  from  the  crown  to  hold  the  bene- 
fice in  oommendam.  Grants  in  commenr 
dam  may  be  either  temporary  or  per- 
petual. They  are  said  to  be  deriyed  from 
an  ancient  practice  in  the  Soman  Catho- 
lic church,  whereby,  when  a  church  was 
vacant,  and  could  not  be  immediately 
filled  up,  the  care  of  it  wan  commended 
by  the  bi^op  or  other  ecclesiastical  su- 
perior to  some  person  of  merit,  who 
should  take  the  direction  of  it  until  the 
Tacancy  was  filled  up,  but  without  med- 
dling with  ^the  profits.  This  practice, 
however,  in  process  of  time  being  abused 
fbr  the  purpose  of  evading  the  provisions 
of  the  canon  law  agunst  pluralities,  be- 
came the  subject  of  considerable  com- 
plaint, and  of  some  restraints,  by  the 
authority  of  popes  and  councils,  ana  par- 
ticularly of  the  celebrated  Council  of 
Trent  m  the  sixteenth  century.  (See 
Father  Paul's  'Treatise  on  Benefices.') 
A  benefice  may  be  granted  in  commendam 
to  a  bishop  after  consecration,  but  then 
the  patron's  consent  must  be  obtained,  in 
order  to  render  the  commendam  valid. 
If  tiie  incumbent  of  a  donative  be  pro- 
moted to  a  bishopric,  no  cession  takes 
place,  but  it  seems  that  he  may  re- 
tain the  donative  without  a  commen- 
dam. (Viner*s  Abr,  tit.  "  Presentation," 
K.  6.) 

4.  If  an  incumbent  of  a  benefice  with 
cure  of  souls  accepts  a  second  benefice  of 
a  like  nature  without  procuring  a  diroen- 
sation,  tiie  first,  by  the  provisions  of  the 
canon  law,  is  so  far  void,  that  the  patron 
may  present  another  clerk,  or  the  bishop 
may  deprive ;  but  till  deprivation  no  ad- 
vantage can  be  taken  by  lapse.  The 
Stat  21  Henry  VIII.  c  13,  which  was 
repealed. by  1  &  2  Vict,  c  106,  provided 
that  where  a  person,  having  a  benefice  of 
the  value  of  8f .  per  annum  or  upwards,  ac- 
cording to  the  valuation  of  the  king's 
books,  accepted  any  other,  the  first  should 
be  adjudged  void,  unless  he  obtuned  a 
dispensation  in  ccMiformity  witii  the  pro- 


visions of  the  statDle.  And  dispeBntioos 
not  in  conformity  with  the  statute  were 
declared  y<nd,  and  heayy  pnaltiea  were 
imposed  upon  persons  endeavoaring  to 
procure  them.  But  by  virtue  of  such  dis- 
pensations, spiritual  persons  of  the  kin^s 
council  mignt  hold  three  benefices  with 
cure,  and  the  other  persons  qualified  by 
the  statute  to  receive  dispensatiooa  might 
each  hold  two  such  benefices. 

The  persons  who  might  reodve  ^sen- 
sations were,  the  kins's  chaplains,  those 
of  the  queen  uid  royal  fiunily,  and  other 
persons  who  were  allowed  by  the  statute 
to  retiun  a  oertun  number  of  chM>Iaios, 
and  also  the  brethren  and  sons  of  all  tem- 
poral lords,  the  brethren  and  sons  of 
knights,  and  all  doctors  and  badielors  of 
divinity  and  law  admitted  to  thioT  de- 
grees m  due  form  by  the  universitief. 
The  privilege  was  not  extended  to  the 
brethren  and  sons  of  baronets,  as  the 
rank  of  baronet  did  not  exist  at  the  time 
when  the  statute  was  passed. 

The  statute  expressly  excepted  deane^ 
ries,  archdeaconries,  chanoellordiipa,  trea- 
surerships,  chanterships,  prebends,  and  si- 
necure rectories.  Donatives  are  within 
the  statute,  if  a  donative  is  the  first 
living;  but  if  a  donative  is  the  second 
living  taken  without  a  dispensation,  tiie 
first  is  not  made  void  by  the  statute,  the 
words  of  which  are  *'  instituted  and  in- 
ducted to  any  other,"  words  not  applicable 
to  donatives.  But  it  seems  that  both 
in  the  cases  excepted  by  the  statute,  tatd 
in  the  case  where  the  second  living  is  a 
donative,  a  dispensation  is  equally  nece»- 
sary  in  order  to  hold  both  preferments,  as 
otherwise  the  first  would  be  voidaUe  by 
the  canon  law.  ^ 

The  Stat.  36  George  III.  c.  83,  brought 
chapels  and  churches  au^nented  by 
Queen  Anne's  Bounty  within  the  Sta- 
tute of  Pluralities,  by  enacting  that  sodi 
churches  and  chapels  shall  be  considered 
as  presentative  benefices,  and  that  the 
licence  to  serve  them  shall  render  other 
livings  voidable  in  the  same  manner  as 
institution  to  presentative  benefices.  It 
appears  that  both  by  the  common  law 
and  by  the  provisions  of  statute  37  Henry 
VIII.  c.  21,  and  17  Charles  II.  c.  3,a 
union  or  consolidation  of  two  benefioes 
into  one  might,  with  consent  of  patrons. 
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ordinariec^  and  incambents^  be  made  in 
such  a  maimer  as  doC  to  be  affected  by  the 
atatote  of  Ploralitiea.  Under  §<  72  of 
1  &  2  Vict  c  106,  benefices  may  be  di- 
Tided  or  consolidated  witk  the  consent  of 
patroosy  and  there  is  a  danse  £ar  appor- 
tioning in  certun  cases  the  incomes  of 
two  benefices  belong^  to  one  patron. 
(Bnni's  Eccles,  Law^  tit.  «*  Union.'^) 

For  the  manner  of  obtaining  dispensa- 
tioDS  from  the  archbishc^  and  for  the 
form  of  such  dispensations,  and  of  the 
oonfiimation  ther«>f  by  the  lord  chancel- 
lor, .and  the  provisions  which  the  canon 
law're(|u]res  to  be  inserted  in  such  dis- 
pensations, see  Bum's  Hcclea,  Law^  tit 
-Plurality." 

The  subject  of  Pluralities  is  now  mgor 
lated  by  1  &  2  Vict  c.  106,  entitled  *  An 
Act  to  abridge  the  holding  of  Benefices 
in  Plurality,  and  to  make  better  provision 
£>r  the  residence  of  the  clergy .'  By  this 
act  DO  persons  holding  more  benefices 
than  one  shall  hold  therewith  any  cathe- 
dral preferment  or  any  other  benefice. 
The  term  ^^ cathedral  preferment"  com- 
prehends every  di^ty  and  office  in  any 
cathedral  or  collegiate  church.  An  arch- 
deacon may  hold  two  benefices  with  his 
archdeaconry  under  the  limitations  of  the 
act  Two  benefices  held  by  one  person 
most  be  within  ten  miles  of  each  other, 
and  a  licence  of  dispensation  must  be  ob- 
tained finm  the  archbishop  of  Canterbury. 
No  penon  is  to  hold  a  benefice  with  a 
population  of  more  than  three  thousand 
persona,  if  he  has  already  a  benefice  with 
a  population  exceeding  nve  hundred  per- 
sons; and  two  benefices  cannot  be  held  if 
their  joint  yearly  value  exceeds  1000/. 
If^  however,  the  yearly  value  of  one  of 
the  benefices  be  under  150/.,  and  the  po- 
poladoQ  does  not  exceed  2010,  two  bene- 
fices may  be  held  together,  although  their 
joint  value  exceed  1000/. ;  but  tibe  incum- 
bent must  give  to  the  bishop  a  statement 
in  writing  of  the  reasons  why  the  two 
benefices  should  be  held  together,  and  the 
bishop  may  require  him  to  reside  nine 
months  in  the  year  on  one  of  them. 

5.  Another  mode  of  avoidance  of  a 
benefice  is  by  deprivation  under  a  sen- 
tence of  an  ecclesiastical  court  The 
principal  causes  on  which  sentence  of 
deprivation  is  usually  fimnded  are  heresy, 


blasphemy,  gross  immoraliij ;  or  convic- 
tion of  treason,  murder,  or  felony. 

6.  A  benefice  may  be  avoidai  by  act  of 
the  law;  as  where  the  incumbent  omits 
or  refuses  to  subscribe  the  Thirty- Nine 
Articles,  or  declaration  of  conformity  to 
the  Liturgy,  or  to  read  the  Articles  or  Book 
of  Common  Prayer,  in  pursuance  of  the  • 
statutes  which  render  those  acts  necessary. 
Bat  the  most  remarkable  mode  of  avoid- 
ance which  is  to  be  classed  under  this  head 
is  that  for  simony,  in  pursuance  of  the  sta- 
tute 31  Elizabeth,  c  6.  By  this  statute 
for  the  avoiding  of  simony,  it  is  among 
other  things  enacted,  that  if  any  patron, 
for  any  sum  of  money,  reward,  profit,  or 
benefit,  or  for  any  promise,  agreement, 
grant,  bond,  of  or  for  any  sum  of  money, 
reward,  gift,  profit,  or  benefit,  shall  pre- 
sent or  colli^  any  person  to  an  eccle- 
siastical benefice  with  cure  of  souls  or 
dignity,  such  presentation  or  collation 
shall  be  utterly  void,  and  the  crown  shall 
present  to  the  benefice  for  that  turn  only. 
The  statute  also  imposes  a  penalty  upon 
the  parties  to  the  simoniacal  contract  to 
the  amount  of  double  the  value  of  a  year's 
profit  of  the  benefice,  and  for  ever  disables 
the  person  corruptiy  procuring  or  accept- 
ing the  benefice  from  enjoying  the  same. 
And  by  statute  12  Anne,  sess.  2.  c.  12,  a 
purchase  by  a  clergyman,  either  in  his 
own  name  or  that  of  another,  of  the  next 
ptresentation  Jfor  himself,  is  declared  to  be 
simony,  and  is  attended  with  the  same 
penalties  and  forfeiture  as  are  imposed 
by  the  statute  of  Elisabeth.  Upon  the 
construction  of  this  statute  of  Elizabeth 
it  has  been  held,  that  if  the  next  presen- 
tation can  be  shown  to  have  been  pur- 
chased with  the  intention  of  presenting  a 
particular  person,  who,  upon  a  vacancy 
taking  phice,  is  presented  accordbigly, 
tills  &ct  is  sufficient  to  render  the  trans- 
action simoniacal.  An  exception  has  in- 
deed been  made  in  the  case  of  a  father 
providing  for  his  son  by  the  purchase  of 
a  next  presentation,  but  the  principle  of 
this  exception  has  lately  been  denied. 
(2  B.  &  Cf.  652.) 

The  circumstance  of  the  incumbent 
being  at  the  point  of  death  at  the  time  of 
the  contract,  may  also  vitiate  the  trans- 
action ;  except  where  the  fee  'simple  of 
the  advowson  is  purchased,  in  whioicase 
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it  has  been  decided  that  the  knowledge  of 
the  state  of  the  incombent's  health  does 
not  make  the  purchase  simoniacal. 

It  has  been  a  qnestion  much  agitated  in 
onr  courts,  whether  a  presentation  is  valid 
where  the  person  presented  enters  into  a 
bond  or  agreement,  either  generally  to 
resign  the  beneGce  at  the  patron's  request, 
or  to  resign  it  in  fiiTour  of  a  particular 
person  specified  in  the  instrument  After 
several  contrary  decisions  in  the  courts 
below,  it  was  finally  decided  by  the  House 
of  Lords,  towards  the  latter  end  of  the 
last  century,  that  general  bonds  of  reag- 
nation  were  simoniacal  and  illegal.  A 
similar  decision  has  lately  been  made  by 
the  same  tribunal  with  respect  to  bonds  of 
resignation  in  mvour  of  specified  persons. 
As  Siere  is  no  objection  on  the  grounds 
of  public  policy  to  the  last-mentioned 
instruments,  if  restndned  within  due 
limits,  the  interference  of  the  legislature 
has  been  thought  necessary  in  order  to 
reffulate  transactions  of  this  nature.  On 
this  account,  after  a  retrospecdve  act  (7 
&  8  Geo.  IV.  c  25)  had  been  pass^ 
to  remedy  the  hardships  that  might  other- 
wise hare  been  occasioned  by  the  last- 
mentioned  judgment  of  the  Honse  of 
Lords,  it  was  finally  enacted  by  the  9 
Gea  IV.  c  94,  that  every  engagement, 
bond  fide  made  for  the  resignation  of  any 
spiritual  office  or  living,  m  flivour  of  a 
person,  or  one  of  two  persons  to  be  spe- 
cially named  therein,  being  such  persons 
as  were  mentioned  in  a  subseanent  section 
of  the  act,  should  be  valid  and  effec- 
tual in  law,  provided  such  engagement 
were  entered  into  before  the  presentation 
of  the  party  entering  into  the  same.  By 
the  section  referred  to,  where  two  persons 
are  specially  named  in  the  engagement, 
each  of  them  must  be,  either  by  blood  or 
marriage,  ^  uncle,  son,  grandson,  bro- 
ther, nephew,  or  grand-nephew  of  the 
patron  (provided  the  patron  is  not  a  mere 
trustee),  or  of  the  person  fbr  whom  the 
patron  is  a  trustee,  or  of  the  person  by 
whose  direction  the  presentation  is  in- 
tended to  be  made,  or  of  any  married 
woman  whose  husband  in  her  right  is 
patron,  or  of  any  other  person  in  whose 
right  ihe  presentation  is  intended  to  be 
made.  The  deed  containiuff  the  engage- 
ment to  resign  most  be  deponted  for 


inspection  with  the  registrar  of  the  dio^ 
cese  wherein  the  benefice  is  situated* 
and  every  resignation  made  in  pursuance 
of  such  an  engagement  must  refer' to 
the  same,  and  state  the  name  of  the 
person  fbr  whose  benefit  it  is  made  and 
becomes  void,  unless  that  person  is  pre- 
sented within  six  months.  The  statute 
is  limited  in  its  operation  to  cases  where 
the  patronage  is  strictly  private  property. 

There  are  certain  benefices  of  whidi 
the  patronage  is  either  by  custom  or  act 
of  parliament  vested  in  certain  public 
officers  or  corporations.  Thus,  the  lord 
chancellor  has  the  absolute  patronage  of 
all  the  king's  livings  which  are  valued  at 
20L  per  annum  or  under  in  the  king's 
books.  It  is  not  known  how  this  patron- 
age of  the  chancellor  was  derived ;  but 
it  appears  fh>m  the  rolls  of  parliament  in 
the  4  Edward  III.,  that  the  chancellor  at 
that  time  had  the  patronage  of  all  the 
king's  living  of  the  value  of  20  maris  or 
under,  and  it  is  not  improbable  that  at 
the  time  of  making  the  new  valuatiim  of 
benefices  in  the  reign  of  Henry  VIII.,  a 
new  grant  was  made  to  the  chancellor  by 
the  crown,  in  consideration  of  the  altered 
value  or  ecclesiastical  property. 

By  the  Municipal  Corporations  Act  (5  & 
6  Will.  IV.  c.  76)  all  advowsons,  rights  of 
presentation  or  nomination  to  any  bene- 
fice or  ecclesiastical  preferment  in  the 
gift  of  any  body  corporate,  according  to 
tiie  meaning  of  the  act,  were  requir^  to 
be  sold  under  the  direction  of  the  eccle- 
siastical commissioners,  and  the  proceeds 
invested  in  ^vemment  securities,  the  in- 
terest on  which  was  to  be  carried  to  the 
account  of  the  borough  fund  (§  139). 
The  act  1  &  2  Vict  c.  31,  was  passed 
for  fkcilitatinff  this  transfer  of  patronage. 

By  Stat  3  Jac.  I.  c.  5,  j^pish  recusants 
are  disabled  fh)m  exercismg  any  right 
of  ecclesiastical  patronage;  and  the  pa- 
tronage of  livings  in  the  gift  of  such  per- 
sons is  vested  in  the  two  universides.  Ac- 
cording to  the  several  counties  'in  which 
the  livings  are  situate.  This  disability 
was  confirmed  by  the  subsequent  statutes 
1  William  and  Mary,  c.  26, 12  Anne  seas, 
c.  14,  and  extended  to  cases  where  the 
right  of  patronage  was  vested  in  a  trustee 
for  a  papist ;  and  is  not  removed  (along 
with  the  other  disabilities  affecting  Roman 
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Citbolks)  by  statute  10  Geoi^  IV.  c.  7. 
But  the  last^mentioned  act  provides,  that 
where  ao^  ecclenastical  patronage  is  con- 
nected with  any  office  in  the  gift  of  the 
crown,  which  oiBoe  is  held  by  a  Roman 
Cstfaolic,  the  patronage,  so  long  as  the 
office  is  so  held,  shall  be  exercised  by  the 
archbishop  of  Canterbnry.  The  daiise 
in  3  Jac.  I.  c  5,  relatbg^  to  patronage 
held  by  Roman  Catholics,  is  saved  in  the 
act  7  &  8  Vict  c  102,  for  repealing  a 
nomber  of  penal  enactments  against  the 
Roman  Catholics. 

The  church  of  Ireland  being  the  same 
with  that  of  England,  the  ecclesiastical 
polity  of  each  is  m  its  main  principles  the 
same.  The  same  law  of  ecclesiastical 
patronage,  the  same  classification  of  bene- 
fices, the  saale  circomstanoes  of  lay  impro- 
priatioos,  and,  in  short,  the  same  ecclesias- 
tical privileges  and  disabilities,  may  pre- 
vail in  etigh  country.  Bat  a  most  important 
alteration  in  the  distribution  of  tbe  re- 
vennes  of  the  Irish  church  was  effected  by 
the  3  &  4  WilL  IV.  c.  37,  amended  l^  4  & 
5  Will.  I V.  c.  90.  By  this  act  certain  eccle- 
siastical commissioners  are  established  as 
a  corporation  for  the  augmenting  of  small 
livinfli  out  of  the  funds  which  come  into 
their  nands  by  virtue  of  the  act,  and  for 
other  eoderiastical  purposes.  The  fhnds 
in  question  are  to  arise  partly  from  the 
revennes  of  certain  bishoprics  which  are 
aboiisbedy  and  the  surplus  revenues  of  the 
rest  above  certain  limits  fixed  bv  the  act ; 
pardy  ttota  the  money  ^d  by  the 
tenants  of  lands  held  under  bishops'  leases 
renewable  for  ever,  for  a  conversion  of 
such  leasehold  interest  into  a  pernetuitr ; 
and  parthF  firom  a  tax  levied  on  all  eccle- 
siastical dignides  and  benefices,  according 
to  a  acale  ot  taxation  specified  in  a  sche- 
dule to  the  act;  in  consideration  of  whidi 
tax  all  first-fruits  are  abolished.  The 
oommissioners  are  invested  with  extra- 
dMinary  powers  by  the  act  Thus,  they 
have  authority  to  disappropriate  benefices 
Qoited  to  <ygiiities,  and  to  unite  them  to 
vicarages  in  lieu  thereof.  They  have 
also  the  power  of  suspending  the  appoint- 
ment to  benefices  wnich  are  in  tiie  gift 
either  of  the  crown,  of  archbishops, 
bishops,  or  other  dignitaries,  or  of  ecclesi- 
astiod  corporations,  where  it  appears  that 
divine  service  has  not  been  performed 


within  such  benefices  for  three  years  be- 
fore the  passing  the  act  [Ecc£e8IA6ti- 
CAL  Commission.] 

The  number  of  benefices  in  Ireland  will 
be  as  fbllows  when  the  Church  Tempo- 
ralities Act  comes  into  full  operation  :^ 

No. 

438  under  the  annual  value  of  £l50 

390      of      £150  and  under     300 

278        „  300  „  450 

117        „         450  „  550 

73        „  650  „  760 

21        „  750  „  850 

13       „  850  „  1000 

8        M        1000  „  1100 

4        „        1100  „  1250 

3        „        1260  „  1500 

The  law  respecting  benefices  in  the 
church  of  Scotland  will  be  found  under 
the  head  of  Scotch  Chubch. 

We  have  already  mentioned  the  at- 
tempts of  the  popes  to  ao^uire  the  right  of 
patronage  to  all  ecclesiastical  benefices  in 
Europe,  and  the  successfiil  measures  that 
were  taken  in  England  for  resisting  their  . 
pretensions.  After  ineffectual  attempts 
nad  been  made  at  the  councils  of  Con- 
stance and  Basle,  in  1414  and  1433,  to 
check  the  papal  encroachments,  each  of  the 
principal  £iut>i)ean  governments  seems  to 
nave  asserted  in  some  measure  its  own 
ecclesiastical  independence,  either  by 
entering  into  concordats  with  the  pope,  or 
assuming  the  ri^ht  of  controlling  his  nre- 
tensions  by  national  legisktion.  [Con- 
cordat.] 

For  the  numerous  abuses  with  respect 
to  the  patronage,  acquintion,  and  trans- 
mission of  benefices  Uiat  prevailed  in  the 
Roman  Catholic  Church,  especially  in 
Italy,  during  the  fifteenth  ana  sixteenth 
centuries,  see  Father  Paul's  *  Treatise  on 
Benefices,'  cap.  44-46. 

The  Council  of  Trent  in  1 547  attempted 
to  reform  some  of  these  evils,  as  that  of 
pluralities  and  commendams,  hereditarjr 
succession  to  the  benefices,  and  non-resi- 
dence; but  left  the  great  abuse  of  papal 
reservations  untoucl:Med.  The  consequence 
of  this,  according  to  Father  Paul  (cap. 
50),  was  that  in  his  time  (at  the  beginning 
of  the  seventeenth  century)  the  reserva- 
tions were  multiplied  to  such  a  degree, 
that  the  pope  had  five-sixths  of  the  bene- 
fices in  Italy  at  his  disposal. 

2A 
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BENEFICE. 


The  following  TahU  U  abttraded  partly  from  a  Parliamadanf  Setum  preaeaUd  to 
the  House  if  Commme  in  1834,  and  partly  from  the  Report  of  the  Cm^fneeumer* 
appointed  to  tn^vire  into  the  Ecelegiaetieal  Bevenmet  tf  ^nglamd  and  Waie$f  jwO- 
iSied  June,  1835.* 


St  Amph,  143  benefices,  oomprues— 
Salop  (part),  Carnairon  (part), 
Denbigh  (part),  Flint  (part).  Me- 
rioneth  (part),  Montgomery  (part) 

Bangor,  123  benefiees,  compnses— 
Anffleiey,  Carnairon  (part).  Den- 
til (part),  Merioneth  (part),  Mont- 


PopuU- 
tkm.1831. 


gomery(part) 
Bhth  and  Wells,  430  benefices,  com- 


prises  part  of  Somerset 

Bnslol,  253   benefices,    comprises-- 

Doraet,  Gloooester  (part),  Somerset 

(part) 

Cuterbnry,  346  benefices,  comprises 
*-Bncks  (part),  Essex  (part),  Kent 
(part),    Middlesex  (part),  Oxford 


(part),  Su£fblk  (part),8urrey  (part), 

Su«ex(part) 

Carlisle,  124  benefices,  comprises— 


Cmnberland  (part),  Westmoreland 
(part) 

Chester,  680  benefices,  comprises— 
Cluster,  Cumberland  (part),  Lan- 
caster, Westmoreland  (part),  York, 
N.  Riding  (part),  York,  R  Riding 
(part),  Denbigh  (part),  Flint  (part) 

Chichester,  267  benefices,  comprises 
— Sussex  (part) 

St  David,  409  benefices,  comprises — 
Hereford  (part),  Brecon,  Cardigan, 
Carmarthen,     Glamorgan     (part), 

'  Montgomery  (part),  Pembroke, 
Radnor  (part),  Monmoath  (part) 


139 

179 
479 

298 

369 
100 

530 
289 

525 


143 

192 
493 

306 

374 
129 

631 
302 

561 


191,156 


163,712 


403,795  120,310 


£ 

42,592 


35,064 


232,026 

405,272 
135,002 

1,883,958 
254,460 

358,451 


77,056 

123,946 
22,487 

169.495 
82,673 

60,653 


£ 

3,564 


18,578 
10,668 

14,656 
3,684 

2d»239 
9,440 


.43 

• 

61 

231 

133 

174 
44 

267 
122 


207  11.464 


13 


•  It  mmt  be  KeollMtad  thai  aiiiee  the  Rcpoct  of  the  Eeelcuaatical  Oommi»ionen  in  1835.  vwim 
«1teratioiu  liave  been  miide  in  eewral  DioencB,  and  that  the  new  Dioceae  of  Ripon  has  bwo  created  ; 
but  no  oflieial  return  has  yet  been  published  showing  the  number  of  BeneAcea  in  eadi  Dioecae  as 
nowsetUed.  

A.  Diooese  and  nanber  of  Ueneftces  hi  each  returned  to  the  Oominifsionen,  indading  daem^ 
Bectorias,  but  excluaive  of  Benefloea  annexed  to  other  Piefennents.  Total  number  of  Benttteen, 
10,517.  B.  Aggregate  Amount  of  the  groes  Incomes  of  Incumbents  in  each  Diocese,  exdostveaia 
before  mentioned.  Total,  3,193,498/.  C.  Number  of  Curates  in  sach  Diocese.  Total.  SSST. 
D.  Amount  of  Stipends  to  Curates  in  each  Diocese.  Total,  494,649f.  B.  Number  of  BcMtees  m 
•neh  Diooese  not  Ntarned  to  the  Commiarionem.    Total,  17a 
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BENEFICE.  • 


Dnriiam,  192  benefices,  comprises — 
Cmnberland  (part),  Durham,  North- 
nmberland  (part) 

Efy>  150  benefices,  comprises — Cam- 
bridge (part\  Norfolk  (part) . . . 

Exeter,  613  benefioes,  comprises^ 
Comwall  and  Devon 

Gloucester,  283  benefices,  comprises 
—Oloocester  (part),  Wilts  (part). . 

Herefbrd,  321  bienefices,  comprises — 
Hereford  (part),  Monmouth  (part), 
Salop  (part),  Worcester  (part), 
Montflomery  (part).  Radnor  (part) 

Lichfield  and  Coventry,  610  benefices, 
eomprises^Derbj,  Salop  (part), 
Staffcml  (part),  Warwick  (part). . . 

linooln,  1251  benefices,  comprises-- 
Bedford,  Backs  (part),  Herts  (part), 

,  Himts,  Leicester,  Lmcoln,  North- 
ampton (part),  Oxford  (part),  Rut- 
land (part),  Warwick  (part).. .. 

Ttlandafll;  192  benefices,  comprises 
—Glamorgan   (part),    Monmouth 

,  (l*rt) 

London,  640  benefices,  comprises — 
Bucks  (part),  Essex  (part),  Herts 
(part),  Middlesex  (part) 

Norwich^  1026  benefices,  comprises— 
Cambridge  (part),  Norfolk  (part), 
Saffolk(part) 

Oxford,  196  benefices,  comprises  part 
of  Oxfordshire 

Petettorongh,  293  benefices,  comprises 
—  Northampton   (part),    Rutland 


94  benefices, 
.Cambridge  (part),  Kent  (part) 

Sdisbory,  398  benefices,  compnsea— 
Berks,  Wilts,  Gloucester  (part)  ... 

Wincfaester,  419  benefices,  comprises 
— ^Hants  and  Surrey  (part) 

Woroester,  223  benefices,  comprises— 
Salop  (part),  Stafford  (part),  War- 
wick tfart>  Woroester  (part) 

Toifct  891  benefices,  comprises  — 
NoHfamnberbtnd  (part),  Nott^ 
York,  K  Ridbiff  (pariV  Tork,  N. 
Bifing  (pan),  York,  W.  Biding  •• 


140 
158 
681 
296 

346 
650 

1370 

221 

650 

1178 
207 

335 
107 
451 
408 

230 
741 


II 


PopoU- 
iion,  1831. 


214 
160 
711 
330 

,360 
655 

1377 

228 

689 

1210 
237 

338 
111 
474 

464 

260 
876 


469,933 
133,722 
795,416 
315^512 

206,327 
1,045,481 

899,468 

181,244 

1,722,685 

690,138 
140,700 

194,339 
191,875 
384,683 
729,607 

271,687 
1,496,538 


£ 

74,457 

56,495 

194,181 

81,552 

93,552 
170,104 

373,976 

36,347 

267,742 

331,750 
51,395 

98,381 

44,565 

134,255 

153,995 

73,255 
^23,220 


98 

76 

323 

143 

157 
307 

629 

113 

351 

521 
103 

139 

60 

223 

202 

111 


£ 

8,556 

6,583 
28,759 
11,406 

12,995 
24,948 

48,347 

6,749 

35,118 

38,510 
7,954 

11,266 

6,551 

18,174 

19,858' 

9,002 


390  [29,553 
2A  2 


37 
8 

6 
2 

11 

7 


12 


BENEFICE. 


[S56] 
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Total  Number  of  FkriihM,  11,067 ;  of  ChurehM  mid  Chapela,  1 1,825 ;  PopalaUon.  18.897,187. 

The  Annual  Aferace  for  euch  perton  upon  the  Total  Grow  Income  returned  to  303/. :  and  the  An- 
nual ATeraee  upun  the  Total  Net  Incume  returned  to  tSol.  The  Annual  Average  of  the  Cuxalee' 
SdjMnde  is  8R 

The  Total  Number  of  Benettcee  in  Engknd  and  Walea,  inclndfaix  thoae  not  returned  to  llie  Com- 
mtorfoner*.  but  exclusive  of  those  annexed  to  other  Prefermento  (24  in  number),  to  10.718.  Of  these 
Benefloes297  are  under  50/.;  1629  from  50/.  to  100/. ;  1602  from  100/.  to  150/. :  1354  from  150/.  to 
200/.;  1799  frum  900/.  to  300/.;  1326  from  300/.  to  400/. ;  830  from  400/.  to  600/. ;  951  fW>m  600/.  to 
750/. :  323  from  750/.  to  1000/. :  134  from  1000/.  to  1500/. ;  39  from  1500/.  to  2000/. ;  18  from  2000C 
and  nptnuds.  Of  these  last,  one  to  the  rectory  of  Stanhope  in  the  diocese  of  Dnrham,  of  the  aet 
annual  value  of  4843/. ;  aod  another  to  the  rectory  of  Doddiugton  in  the  diocese  of  Ely,  of  the  net 
annual  value  of  73o6/.    The  diocese  of  Sodnr  and  Man  to  included  in  the  total  number  of  b 


The  Total  Gross  Income  of  the  Beneflcfv  in  England  and  Wales,  includinx  those  not  returned,  and 
calculated  upon  the  Average  of  thoee  returned,  to  3,251.159/. ;  and  the  Total  Net  Income  of  the 
sam«  to  3,055.451/: 

If  the  amount  of  the  Cumtes*  Stipends,  which  is  included  iu  the  Income  of  the  Inoumbenti,  to 
mbtracted  therefrom,  the  Net  Income  returned  will  be  reduced  to  2,579.961/.,  giving  an  Average  of 
244/.  to  each  Incumbent. 

TMe  ciamng  the  Patronage  ofBen^ces,  and  showing  the  number  poeeeseed  by  each 

ClatM, 


DIOCESES. 


St  Asaph  . 

Bangor    .  . 
Bath  and  Wells  . 

Bristol     .  . 

Canterbury  . 

Carlisle   .  . 

Chester   .  . 

Chichester  . 

St  DaTid's  . 
Durham  . 

Ely    .     .  . 

Exeter    .  . 

Oloacester  . 
Hereford 

Lichfield  and  Coventry 

lineoln   .  . 

TiVnHaff  .  . 

London   .  . 

Norwich .  , 

Oxford     .  . 
Peterborough 
Bochester 
Salisbury 

Winchester  . 
Worcester 

York .     .  . 
Sodor  and  Man  . 

Total 


1 

2 

6 
21 
12 
18 

4 
26 
19 
63 
12 

2 
63 
29 
26 
53 
156 
14 
75 
95 
12 
31 
10 
35 
SO 
20 
103 
15 

952 


120 
78 
29 
15 

148 
20 
34 
31 

102 
45 
31 
44 
30 
36 
18 
73 
6 
86 
85 

.13 
18 
15 
39 
63 
14 
67 


1248 


1 
39 
11 
36 
27 
34 
21 
16 
36 
21 
69 
35 
26 
10 
63 
28 
58 
47 
22 
12 
17 
44 
15 
38 
61 


787 


fm 


2 
7 

103 
42 
36 
19 

227 
49 
61 
28 
13 

117 
40 
54 

122 

177 
19 

105 

124 
16 
40 
8 
67 
79 
39 

257 


1851 


1 

3 
23 
14 
U 

3 
13 
15 
12 

4 
46 
11 
26 
11 

6 
102 

7 
68 
86 
59 
32 

4 
60 
63 
15 
S3 


721 1 


o 

I 

19 

29 

224 

159 

87 

54 

299 

130 

159 

66 

39 

309 

133 

179 

391 

688 

118 

277 

596 

78 

171 

44 

154 

197 

98 

397 

1 

5096 


h 


4 
10 


IS 


53J 
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BENEFICE,  V 


'  Tbe  aboTe  elaadfication  eompriies  only  the  pakronajte  ntmntd  to  the  CununiMionen.  There  aia 
179  oou-nstama,  and  86  retnniM  omitting  the  patraiuix«* 

A«  the  patnmafB  ia  frequently  divided  between  different  elasaei  of  patrona,  and  ii  included  under 
each,  it  is  obvious  thaCthe  agRiegate  total  of  the  abova  uvmbcis  will  not  agree  with  the  total  nam- 
berof  ben^lces. 

*  This  includes  the  patronage  or  nomination  exercised  by  rectors  and  vicars. 

f  This  number  does  not  comprise  the  livings  in  the  patronage  of  the  dean  and  canons  of  Christ 
Church,  which  is  included  among  the  deans  and  chafien ;  and  it  is  Airther  to  be  observed,  that  united 
livinn,  and  livings  with  chapels  annexed,  have  in  either  case  been  treated  as  single  benefices. 

t  These  Benefices  have  been  sold  under  the  Municipal  Corporations  Act»  5  &  6  Wm.  IV.  e.  76, 
ftc  and  8  Vict  e.  31. 

T}Me  eUunna  the  Appropriationt  and  Imprcpriatioiu ;  dewing  the  Number  poeaetaed 
by  each  Clajm,  and  the  Number  rf  Caees  tn  each  JXoceee  in  which  the  Vicarage  ii 
parify  or  wholly  endowed  with  the  Great  Tithet, 


DIOCESES.* 

1 

1 

1 

lil 

HI 

4 

II 

1 

1- 
ll 

I 

:  ; 
,  1 

'f 

i  e 

St  Asaph  .... 

.  • 

12 

10 

8' 

,      , 

27 

.. 

I 

Bangor      .... 

.. 

11 

7 

7 

•      • 

29 

•  • 

3 

Bath  and  Wdls    •     . 

9 

27 

36 

•      • 

105 

4 

5 

Bristol      .... 

, , 

1 

16 

11 

2 

48 

2 

2 

Cauterbnry    •     •     • 

. . 

48 

46 

12 

8 

49 

1 

2 

Carlisle     .... 

,. 

8 

30 

3 

2 

28 

, , 

3 

Chester     .... 

2 

21 

28 

5 

15 

113 

•  • 

6 

Chichester      .     .     • 

.  ■ 

7 

11 

19 

5 

67 

•  • 

3 

12 

St  David's     .     .     . 

18 

20 

49 

4 

124 

2 

13 

Durham    .... 

7 

28 

7 

13 

61 

1 

6 

Ely 

,  a 

10 

26 

•   • 

19 

27 

• . 

2 

Exeter      •     .     .     . 

2 

5 

61 

23 

4 

156 

7 

9 

11 

Gloucester      .     .     . 

2 

14 

32 

2 

3 

54 

1 

1 

liereford  .     •     •     • 

.  • 

20 

25 

11 

12 

80 

•  • 

11 

14 

Lichfield  and  Coventry 

r     1 

8 

20 

49 

5 

240 

4 

9 

10 

Lincoln     .... 

3 

39 

48 

36 

31 

347 

3 

12 

TJanHftff     .       .       .       • 

10 

30 

9 

4 

45 

2 

3 

13 

26 

16 

16 

144 

1 

3 

Norwich    .... 

47 

48 

2 

22 

197 

9 

7 

14 

Oxford      .... 

• . 

7 

18^ 

5 

27 

36 

.• 

4 

Peterborongh       •     • 

.  • 

8 

10 

1 

6 

•    65 

•  • 

•  • 

Bochester  .... 

3 

13 

1 

4 

21 

•  • 

1 

SalishiiTy  .     •     •     . 

6 

37 

23 

21 

93 

2 

3 

Winchester     .     .     . 

,, 

3 

8 

16 

29 

78 

• . 

6 

Worcester      .     .     . 

4 

25 

8 

3 

43 

3 

3 

York 

40 

52 

79 

26 

265 

1 

2 

SodorandMan    .     . 

8 

6 

.     . 

•   • 

•    • 

1 

• .,. 

1 

Total     .     . 

38 

385 

702 

438 

281 

2552 

43 

121 

132 

TlMimabcT  of  ▼iearagasof  which  the  impropriations  hava  not  been  retumsd  to  the  O^maAmkmr' 
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BENEPICIUM. 


BENEFl'CIUM,  a  UUn  word,  lite- 
"rally  **tLfbod. deed;" also  ** a feTour ," ** an 
Aet  of  kindness."  Tbis  word  had  seve- 
ral teoiinloal  rignSfioadoBS  among  the 
Romans. 

.  When  a  proconsul,  propraetor,  or 
iqusBStor  returned  to  Rome  finom  his 
provinoe,  he  first  gave  in  his  accounts  to 
the  treasury ;  after  which  he  might  also 
give  in  the  names  of  such  persons  as  had 
^nred  under  him  in  the  proyince,  and  by 
their  conduct  had  deserved  well  of  the 
state.  To  do  this  was  expressed  by  the 
phrase,  '*  in  beneficiis  ad  esrarium  de- 
ferre,** — **to  give  intp  the  treasury  the 
names  Of  deserving  persons ;"  and  m  the 
case  of  eertun  oflicers  and  persons,  this 
was  to  be  done  within  tlurty  days  after 
the  proconsul,  &c.  had  given  in  his  ac- 
counts. The  object  of  this  practice  was 
n>parently  to  recommend  such  in^vi- 
doals  to  public  notice  and  attention,  and 
in  man  J  cases  it  would  be  a  kipd  of  in- 
troduction toftiture  honours  and  emolu- 
ments. It  does  not  seem  quite  certain  if 
money  was  given  to  these  thus  recom- 
mended, in  the  time  of  Qcero.  (Cicero, 
Ad  Divers,  v.  20 ;  ProArckia,  5.)  Bene- 
ficium,  in  another  sense,  means  some 
honour,  promotion,  or  exemption  fttnn 
certain  lands  of  service,  granted  by  a 
Roman  governor  or  commander  to  certain 
of  his  soldiers,  hence  called  Beneficiarii. 
(Csesar,  De  Bello  Cimli,  i.  75;  iii.  88; 
Sueton.  Tiber,  12.)  Numerous  inscrip- 
tions given  in  Grater  show  how  conmion 
this  practice  was :  in  some  of  them  the 
title  18  represented  by  the  initial  letters 
B.F.  only;  Beneficiarius  Legati  Consularis 
(U.  4) ;  B.F.  Proconsulis  fcxxx.  5),  &c. 
Under  the  emperors,  benencia  appear  to 
have  signified  any  kind  of  fevonrs,  privi- 
leges, or  emoluments  muted  to  a  subject 
bt'tl^  emperor ;  and  suetonius  observes 
TTV^M,  8)  that  all  the  Csesars,  in  con- 
nilinity  with  a  regulation  of  Tiberias, 
considered  that,  on  their  accession  to  tiie 
supreme  power,  all  the  grants  (beneficia) 


of  their  predecessors  required  ocmfirmap 
tion;  but  Titos,  by  one  ediet,  without 
solicitation,  confimied  all  grants  of  pre- 
vious emperors.  The  grants  made  by.tbe 
emperors,  which  were  often  lands,  were 
entered  in  a  book  called  the  Liber  Bene- 
ficiorum,  which  was  kept  by  the  dn^ 
clerk  of  benefices,  under  the  care  of  the 
Comes  Rerum  Privatarum  of  the  emperor; 
or  it  was  kept  by  a  person  entitied  **  A 
Commentariis  Benefieionun,"  or  clerk  of 
tiie  benefices,  as  we  learn  from  a  curious 
inscription  in  Grater  (Di^xxvin.l).  This 
inscription,  which  is  a  monumental  in- 
scription, is  in  memory  of  M.  Ulpius 
Phcedimus,  who,  among  other  offices,  held 
that  of  clerk  of  benefices  to  Tn^ :  the 
monument  was  erected  in  the  reign  of 
Hadrian,  a.d.  131,  by  Valens  Ph»dimi- 
anus,  probably  one  of  the  same  fiunilv, 
who  s^les  himself  wardrobe-keeper  (a 
veste). 

Beneficium,  in  the  dvil  law,  signifies 
any  particular  pritilegefthus  it  is  said 
{iHg.  i.  4.  S)  that  thd  beneficium  of  the 
emperor  must  be  Interpreted  very  libe- 
rally ;  and  by  the  Julian  law  De  bom$ 
Cedendis  a  debtor,  whose 'estate  waa  not 
sufficient  to  satisfy  the  demands  of  his 
creditors,  was  said  to  receive  the  benefit 
(beneficium)  of  this  law  so  fiu*,  that  he 
could  not  bie  taken  to  prison  after  judg- 
ment obtained  against  him.  (^Codex,  vu. 
tit71,s.  1.  4.) 

Beneficium,  amon^  the  writers  of  tiic 
middle  ages,  signified 'any  grant  of  land 
trcm  the  fiscus,  that  is,  Uie  private  pos- 
sessions of  the  king  or  sovereign,  or  any 
other  person,  for'lifd;  so  <»lled,  savs 
Ducange,  because  it  was  given  out  of  w 
mere  good  will  (beneficium)  aiid  liberality 
of  the  granter.  But  It  is  evident,  ftom 
what  we  have  said,  that  this  kind  ofmnt 
was  so  called  after  the  ftshion  of  the 
grants  of  the  Roman  emperors.  A  bene- 
ficiary grant  in  the  middle  ages  appears 
to  have  been  properly  a  grant  for  lifii, 
that  is,  a  grant  to  the  ihdividual,  and 


Wlwre  the  impropriation  or  appropriation  of  the  great  tithes  Is  ehtred  between  owners  of  diiEBrent 
elKsset.  tt  is  included  under  each  class. 

fFhere  are  some  few  owes  of  reotorles  in  whieh  the  rector  has  only  a  portltm  of  the  great  titfies.  the 
remainder  being  the  property  of  a  spiritual  person  or  body,  or  of  a  lay  impropriator;  and  in  Jeney 
and  Guernsey  the  benefloeii  are  merely  nominal  rectories,  iAw  iocunbent  not  beinx  eniitled  in  any 
case  to  mofe  than  a  portion  (generally  one-third)  of  the  great  tithes,  the  Crown  or  goremor  taking 
tha  Nsdif  I  and  in  eome  cases  the  whole  goM  to  the  Crown  or  governor. 
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aoeordmi^y  oorreBpo&ds  to  vn^rvetus, 
sod  is  opposed  to  proprieUu.  The  name 
benefietnin,  »  apptied  to  a  feadal  grant, 
WBM  afterwards  changed  for  that  of  fea- 
dam,  and,  as  it  is  asserted,  not  before  the 
oxth  centnry ;  tiie  terms  henefidom  and 
fendnm  are  often  nsed  indifferently  in 
vritings  which  treat  of  foods.  [Feud.] 
The  English  term  Benefice  sjenifies  some 
ehnrch  hying  or  preferment  [Bsnefics.] 
For  ftirther  remarlcs  on  the  term  bene- 
fidom,  see  Dncange,  Glostarium,  Sec; 
and  Hotman,  Ccmmentarius  Verborum 
JitrU,  OperOf  Lngd.  fol.  1599. 

BENEFIT  OF  CLERGY.  The  pri- 
▼ile^  or  exemption  thus  called  had  its 
origm  in  the  regard  which  was  paid  hy 
the  various  princes  of  Europe  to  the 
early  Christian  Chnrch,  and  in  the  en- 
deaTours  of  the  popes  to  withdraw  the 
deigy  altogether  from  secolar  jurisdio- 
tion.  In  ^igland,  these  attempts,  being 
▼igoroosly  resisted  by  oar  earher  kings 
after  the  Conquest,  only  sooceeded  par- 
tially and  in  two  particolar  instances, 
namely,  in  procuring,  1.  the  exemption  of 
places,  consecrated  to  religions  purposes 
from  arrests  for  crimes,  which  was  the 
origin  of  sanctuaries  [Sakctuabt]  ;  and 
2.  the  exemption  of  clergymen  in  certain 
cases  from  criminal  pumshment  by  secu- 
lar judges.  From  the  latter  exemption 
came  me  benefit  of  dergy,  which  arose 
when  a  person  indicted  for  certain  offences 
pleaded  that  he  was  aderk,  or  clergyman, 
and  daimed  his  prioiUgium  ctericdU, 
Upon  this  plea  ana  dMm  the  ordinary 
appeared  and  demanded  him ;  a  jury  was 
tnen  summoned  to  inquire  into  the  truth 
of  the  charge,  and  aooordinj^  to  their  yer- 
dict  the  accused  was  delivered  to  the 
ordinary  either  as  acquit  or  convict^  to 
undergD  canonical  purgation,  and  then  to 
be  discharged  or  punished  according  to 
the  result  of  the  irargation.  This  privi- 
lege, however,  never  extended  to  high 
treason  nor  to  offences  not  capital,  and 
wberdn  the  punishment  would  not  affect 
the  lifo  or  limb  of  the  offender  {qvut  nan 
toKgvat  vitam  et  membrum).  It  is  singu- 
lar ikat  previously  to  the  statute  3  & 
4  WilL  III.,  which  expressly  includes 
tbemt  this  privilege  of  dergy  never  ex- 
tended by  the  English  law  to  women, 
aKhoogh  it  is  dear  that,  by  the  canon 


law,  nuns  were  exempted  firom  temporal 
jurisdiction. 

In  earlier  periods  of  the  history  of  this 
privilege  in  Ensland,  the  ben^t  of  dergy 
was  not  allowed  unless  the  prisoner  i^ 
peared  in  his  clerical  habit  and  tonsure 
to  claim  it ;  but  in  process  of  time,  as  the 
original  object  of  the  privilege  was 
gradually  lost  sig^t  of,  this  ceremony  was 
considered  unnecessary,  and  the  only 
proof  required  of  the  offender's  dergy 
was  his  showing  to  tiie  satisfiiction  of  l£e 
court  that  he  MHild  read,  a  rare  accom- 
plishment, except  among  the  clergy, 
previously  to  the  15th  century.  T%e 
consequence  was,  that  at  length  all  persons 
who  could  read,  whether  cleigymen  or 
lay  derks,  as  they  were  called  in  scmie 
antient  statutes,  were  admitted  to  the  be- 
nefit of  clerev  in  all  prosecutions  for 
offences  to  which  the  privilege  extended. 
The  mode  in  which  this  test  of  readily 
was  applied  is  thus  described  by  Sir 
Thomas  Smith,  in  his  '  Commonwealth  of 
England,'  written  in  1565.  **  The  bishop," 
says  he,  **  must  send  one  with  authority 
under  his  seal  to  be  a  judge  in  that  mat- 
ter at  every  gaol  delivery.  If  the  con- 
demned man  demandeth  to  be  admitted 
to  his  book,  the  judge  commonly  ^veth 
him  a  Psalter,  and  tumeth  to  wliat  plaoe 
he  will.  The  prisoner  readeth  so  well 
as  he  can  (God  knoweth  sometime  very 
slenderly),  then  he  (the  jud^e)  asketh  of 
the  bishop's  commissary,  Legit  vt  cleticuM  t 
The  commissary  must  say  legit  or  rum 
legit,  for  these  be  words  formal,  and  our 
men  of  law  be  very  predse  in  thdr  words 
formal.  If  he  say  legit,  the  judge  pro- 
ceedeth  no  further  to  sentence  of  death ; 
if  he  say  mm,  the  judge  forthwith  pro- 
ceedeth  to  sentence." 

The  clergy,  however,  do  not  appear  to 
have  universally  admitted  that  tiie  mere 
foct  of  a  prisoner's  ability  to  read  was  to 
be  taken  as  a  condusive  proof  of  his 
clerical  character.  A  curious  case  is 
recorded  in  the  Year  Book,  34  Hen.  VI. 
49  (1455),  which  greatiy  puzzled  the 
judges.  A  man  indicted  of  felony  claimed 
the  benefit  of  clergy;  upon  which  the 
archdeacon  of  Westminster  Abbey  was 
sent  for,  who  showed  him  a  book,  in 
which  Uie  felon  read  well  and  fluentiy. 
Upon  hearing  this,  the  court  ordered  mm 
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to  be  deliyered  to  the  archdeacon  on  be- 
half of  the  ordinary,  but  the  archdeacon 
refused  to  take  him,  alle^ng  that  the 
prisoner  was  not  a  clerk.  This  raised  a 
serious  difficulty;  and  the  question  was  one 
of  particular  importance  to  the  prisoner, 
as  tne  judges  deliberated  whether  he  must 
not  of  necessity  be  hanged.  He  was, 
however,  remanded  to  prison,  and  the 
8nl]()«!t  was  much  discussed  b^the  judges 
for  several  terms ;  but,  luckily  for  tne 
culprit,  the  conscientious  archdeacon  be- 
in^  removed,  his  successor  heard  the 
prisoner  read,  and  consented  to  receive 
him ;  whereupon  he  was  delivered  to  the 
ordinary,  the  judges  saying  ^  that  infavo- 
rem  vita  et  Iweriatis  eccluia,  even  where 
a  man  had  once  fiiiled  to  read,  and  had 
received  sentence  of  death,  they  would 
allow  him  his  benefit  of  clergy,  under 
the  gallows,  if  he  could  then  r^id,  and 
was  reottved  by  the  ordinary."  Another 
case  is  recorded  in  the  21st  year  of  Edw. 
IV.  (1481),  in  which  a  felon  read  well 
and  audibly  in  the  presence  of  the  whole 
court ;  but  the  ordinary  declared  **  non 
leait  Mt  clericus  for  divers  considerations." 
I^wn  which  judgment  was  ^ven  that  he 
should  be  hanged;  ^'And  so,**  says 
the  reporter,  **  he  was  vt  ctudivi**  (  Year 
Book,  21  Edw.  IV.  21.)  But  though  a 
felon  might  claim  the  benefit  of  cIerg}rto 
the  last  moment  of  his  life,  it  was  an  in- 
dictable ofienoe  to  teach  him  to  read  for 
the  purpose  of  saving  him.  Thus  in  the 
7th  Richard  II.  (1363),  the  vicar  of 
Round  Church  in  Canterbury  was  ar- 
raigned and  tried,  '*  for  that  by  the  licence 
of  the  juler  there,  he  had  instructed  in 
reading^one  William  Gore,  an  approver, 
who  at  the  time  of  his  apprehension  was 
unlearned  (ineruditusinlecturd)"  TDyer's 
JUpofU,  p.  206.)  It  may  readily  be  con- 
ceived that  questions  between  the  tempo- 
nd  courts  and  the  ordinary  would  arise  as 
the  art  of  reading  became  more  generally 
difibaed;  and  it  was  probably  on  this 
account  that  an  express  provision  was 
made  by  the  legislature  in  order  in  some 
degree  to  obviate  the  occurrence  of  such 
dilkmlties.  The  statute  4  Heni^VIL 
c  13  (1488),  revived  the  distinction  be- 
tween actual  clergymen  and  such  persons 
as  had  accidentally  acquired  a  competent 
skill  in  reading,  by  providing  that  no  per- 


son once  admitted  to  the  benefit  of  clergy 
should  a  second  time  be  allowed  the  i 


privilege,  unless  he  prodnoed  his  orders; 
and  to  mark  those  who  had  onoe  claimed 
the  privilege,  the  statute  enacted  that  ail 
persons,  not  in  orders,  to  whom  it  was  so 
allowed,  should  be  marked  upon  the 
**  brawn  of  the  left  thumb"  in  the  court, 
before  the  judge,  before  such  persoa  was 
delivered  to  the  ordinary.  After  the  offen- 
der was  thus  burned  in  the  hand,  he  was 
formallv  delivered  to  the  ordinary,  to  be 
dealt  with  according  to  the  ecclesiastical 
canons,  and  to  make  purgation  by  under- 
going the  fimse  of  a  canonical  trial.  This 
second  trial  took  placebefore  the  Inshop  or 
his  deputy :  there  was  a  junr  of  twelve 
persons,  who  gave  their  ven&ct  on  oath ; 
witnesses  were  examined  on  oath;  the 
prisoner  answered  on  oath ;  and  twelve 
compurgators  swore  that  they  believed 
him.  On  this  occasion,  though  the  pri- 
soner had  been  convicted  at  common  law 
by  the  clearest  evidence,  or  had  even  con- 
fessed his  guilt,  he  was  almost  invariably 
acquitted.  The  whcde  proceeding  before 
the  ordinary  is  characterised  by  Chief 
Justice  Hobart,  at  the  beginning  of  the 
seventeenth  centuir,  ''as  turning  the 
solemn  trial  of  truth  by  oath  into  a  cere- 
monious and  formal  lie."  (^Hobarfs 
ReporUyf,  291.)  .  To  remove  this  disoie- 
ditable  abuse  of  the  forms  of  justice,  the 
statute  18  Eliz.  c  7,  enacted  that  in  all 
cases  after  an  offender  had  been  allowed 
his  clergy,  he  should  not  be  delivered  to 
the  ordinary,  but  be  at  once  discharged  by 
the  court,  with  a  provision  that  he  mi^ 
be  detained  in  prison  for  any  time  not 
exceeding  a  year,  at  the  discretion  of  the 
judge  before  whom  he  was  tried. 

Bv  various  statutes  passed  in  the  eoorse 
of  the  lastcentury,  the  court  before  which 
an  offender  was  tried  and  admitted  to  his 
clergijy  were  empowered  to  conunute  the 
burning  in  the  hand  for  tranqxnrtatioo, 
imprisonment,  or  whipping;  and  snbse- 
(^uently  to  the  passing  of  these  statutes  it 
is  believed  that  no  instance  has  oocaiied 
of  a  convict  being  burned  in  the  hand. 

The  practice  of  calling  upon  a  con- 
victed person  to  read  in  order  to  prove  to 
the  court  his  title  to  the  benefit  of  clergy 
continued  until  a  comparatively  late 
period.  A  case  is  mentioned  in  Kelynge's 
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iSiporte,  p.  51,  which  oocarred  in  1666, 
where  the  bidiop's  commissary  had  de- 
oeived  the  court  by  reporting,  contrary  to 
the  fiM^  that  aprisoner  could  read ;  upon 
which  Chief  Justice  Kelynse  rebuked 
him  severely,  telling  him  "that  he  had 
impieached  more  that  day  than  he  could 
Breach  up  again  in  many  days,"  and  fined 
aim  five  marks.  At  length  the  statute  of 
the  5th  of  Anne,  c  6,  enacted  that  the 
benefit  of  clergy  should  be  granted  to  all 
those  who  are  entitled  to  it  without  re- 
quiring them  to  read;  and  thus  the  **id1e 
eeremoDy  of  reading,"  as  Mr.  Justice 
Foster  justly  terms  it,  was  finally 
abolished. 

The  absniti  and  perplexing  distinctions 
whic^  the  continuance  of  this  antiquated 
and  worn-out  clerical  privilege  had  in- 
troduced, having  become  extremely  de- 
trimental to  the  due  administration  of 
justice,  it  was  enacted  by  one  tiie  recent 
statutes  for  the  consolidation  and  improve- 
ment of  the  criminal  law,  commonly  called 
Peel's  Acts  (namely,  7  &  8  Geo.  IV.  c.  28, 
§  6,  fbr  England,  and  9  Geo.  IV.  c.  54, 
1 12,  for  Ireland),  that  benefit  of  clergy 
with  respects  to  persons  convicted  of  fe- 
kmy  shall  be  abolished.  Since  the  pass- 
ing of  this  statute,  the  subject  is  of  no 
practical  importance  whatever ;  but  those 
who  may  be  inclined  to  pursue  it  as  a 
matter  of  historical  curiosi^  may  find 
the  following  references  useral : — Black- 
saone's  CommentarieB,  vol.  iv.  chap.  28 : 
Hale's  JHleas  of  the  Crown,  part  ii.  c.  45 ; 
Harrington's  OhtervatioM  on  Ancient 
SUihtiee;  Hobarfs  Reports,  p.  288. 

BENEVOLENCE,  a  species  of  forced 
loan  or  gratuity,  and  one  of  the  various 
arbitrary  modes  of  obtaining  supplies  of 
money,  which,  in  violation  of  Magna 
Charta,  were  formerly  resorted  to  by  the 
kin(9i  of  England.  The  name  implies  a 
five  contribution,  with  or  without  the 
oonditioa  of  repayment;  but  so  early  as 
tiie  rei^  of  Edward  IV.  the  practice  had 
grown  mto  an  intolerable  grievance.  That 
Sing's  lavish  liberality  and  extravagance 
induced  him  to  levy  benevolences  very 
ftcqnentiy;  and  one  of  the  wisest  and 
most  popular  acts  of  his  successor,  Richard 
III.,  was  to  proenie  the  passinij  of  a 
statute  (cap.  2)  in  the  only  parliament 
aasembled  during  his  reign,  by  which 


benevolences  were  declared  to  be  illegal ; 
but  tills  statute  is  so  expressed  as  not 
clearly  to  forbid  the  solicitation  of  volun- 
tarv  gifts,  and  Richard  himself  afterwards 
violated  its  provisions.  Henry  VII.  ex- 
acted benevolences,  which  were  enforced 
in  a  very  oppressive  way.  Archbishop 
Morton,  who  solicited  merchants  and 
others  to  contribute,  employed  a  piece  of 
logic  which  obtained  the  name  of  "  Mor- 
ton's fork."  He  told  those  who  lived 
handsomely,  that  their  opulence  was 
manifested  by  their  expenditure;  and 
those  who  lived  economically,  that  their 
frugality  must  have  made  them  rich:  so 
that  no  class  could  evade  him.  Cardinal 
Wolsey,  among  some  other  daring  projects 
to  raise  money  for  Henry  VIII.,  proposed 
a  benevolence,  which  the  citizens  of  Lou- 
don  objected  to,  alleging  the  statute  of 
Richard  III. ;  but  the  answer  was,  that 
tiie  act  of  an  usurper  could  not  oblige  a 
lawfhl  sovereign.  Elizabeth  also  **&ent 
out  her  privy  seals,"  for  so  the  circulars 
demanding  a  benevolence  were  termed; 
but  though  individuals  were  committed  to 
prison  for  refosing  to  contribute,  she  re- 
paid the  sums  exacted.  Lord  Coke,  in 
the  reign  of  James  I.,  is  said  to  have  at 
first  declared  that  the  king  could  not  so- 
licit a  benevolence,  and  then  to  have  re- 
tracted his  opinion,  and  pronounced  upon 
its  legalitT. 

The  subject  underwent  a  searching  in- 
vestigation during  the  reipn  of  Charles  I., 
as  connected  wim  the  limitation  of  the 
king's  prerogative.  That  king  had  ap- 
pointed commissioners  for  the  collection 
of  a  general  loan  from  every  individual, 
and  tney  had  private  instructions  to  re- 
quire not  less  than  a  certain  proportion  of 
each  man's  property  in  land  or  goods,  and 
had  extraordinary  powers  given  tiiem. 
The  name  of  loan  given  to  this  tax  was 
a  fiction  which  the  most  ignorant  could 
not  but  detect  Many  of  the  common 
people  were  impressed  to  serve  in  the 
navy  for  refosing  to  pay ;  and  a  number 
of  the  gentry  were  imprisoned.  The  de- 
tention of  five  knights,  who  sued  the  Court 
of  King's  Bench  for  their  writ  of  Habeas 
Corpus,  gave  rise  to  a  most  important 
question  respecting  the  freedom  of  English 
subjects  from  arbitrary  arrest,  and  out  of 
the  discoasion  which  then  arose,  and  the 
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oontests  respecting  the  ler^ing  of  ship- 
money,  &C.,  came  the  distinct  assertion 
and  ultimate  establishment  of  the  great 
Drinciple  of  English  liberty.  The  13  C&r. 
II.  Stat  1,  cap.  4,  provides  for  a  voluntary 
present  to  his  mi^jesty,  with  a  proviso, 
Aowever,  that  no  luds  of  that  nature  can 
be  but  by  authority  of  parliament  The 
Bill  of  RighlB,  in  1688,  repeats  what 
Magna  Charta  declared  in  1215,  that 
levying  of  money  fin*  or  to  the  use  of  the 
crown,  by  pretence  of  prerogative,  with- 
out grant  of  parliament,  for  longer  time 
'or  in  any  other  manner  than  the  same  is 
or  shall  be  granted,  is  illegal. 

(Hallam's  ConttUutional  Historjf  of 
England^  and  Turner's  History  of  Eng- 
UuuL) 

BETROTHMENT,  We  sometimes 
hear  of  parties  being  betrothed  to  each 
other,  wmch  means  that  each  has  pledged 
his  or  her  troth  or  truth  t»  the  otner,  to 
enter  at  some  convenient  time,  fixed  or 
undetermined,  into  the  state  of  matrimony. 
It  now  has  seldom  any  other  meaning 
than  that  the  parties  have  engaged  them- 
selves privately,  sometimes,  though  it  is 
presumed  very  rarely,  in  the  prasenoe  of 
one  or  more  friends,  who  might,  if  neces- 
sity of  dmng  so  arose,  bear  testimony  to 
such  an  engagement  having  been  entered 
into.  Even  me  rustic  cerenumies  which 
heretofore  were  in  use,  to  give  Bome  kind 
of  fbrmali^  to  such  contracts,  seem  almost 
to  have  fiulen  into  entire  disuse.  In  an- 
cient times,  however,  there  were  engage- 
muents  of  this  kind  of  a  very  formal  na- 
ture, and  they  were  not  thought  unworthy 
the  notice  of  the  great  l^;islators  of  an- 
tiquity. In  the  laws  of  Moses  there  are 
certain  provisions  respecting  the  state  of 
the  virgin  who  is  betrothed.  In  the  Roman 
law,  the  ''spoutolia,"  or  betrothment,  is 
defined  to  be  a  '*  promise  of  a  Aiture 
marriage."  Accordingly  Sponsa  signifies 
a  woman  promised  in  marriage,  and 
Sponsus  a  man  who  is  engaged  to  marry. 
Sponsalia  could  take  puioe  after  the 
parties  were  seven  years  of  age.  There 
was  no  fixed  time  after  betrothment  at 
which  marriage  necessarily  followed,  but 
it  might  for  various  reasons  be  deferred 
for  several  years.  The  sponsalia  might  be 
made  without  the  two  {Kurties  being  present 
at  the  ceremony.    {Uigeit,  xxiiL  tit  L) 


The  canonists  speak  of  betrothing  and 
of  marryimgt  describing   the  former  as 
b^g  sponsalia,  or  espousals,  with  die 
verba  de  futwro,  the  latter  with  the  verba 
de  preueiUi,     In  England  there  is  so 
doubt  that  formal  engagements  of  this 
kind  were  usual  down  to  tiie  time  of  the 
Refbrmation.  One  dassof  the  docamenli 
which  have  descended  in  the  fimulies  wbo 
have  been  careful  in  the  preservation  of 
their  ancient  evidences,   are  marriage- 
contracts,  which  are  ^erall^  between 
parents,  and  set  out  with  stating  that  a 
marriage  shall  be  solemnised  between 
certain  parties  when  the^  attain  to  a  cer- 
tain a^  or  at  some  distant  period,  as 
after  six  months  or  a  year;  and  amongst 
the  terms  of  the  contract  it  is  not  unusual 
to  find  stipulations  respecting  the  at»parel 
of  the  future  bride,  and  the  cost  of  the 
entertainment  which  is  to  be  provided  on 
the  occasion.  When  these  contracts  were 
entered  into  by  the  parents,  there  is  rea- 
son to  believe  that  tl^  younger  parties  so- 
lemnly plighted  their  troth  to  ^ch  other. 
At  the  present  day  marriage  settle- 
ments  are   generally   made  when   the 
fbture  husband  or  wife  has  property,  or 
when  both  of  them  have  property.    The 
object  of  the  settlement  is  to  secure  pro- 
vision for  the  children  who  may  be  bom 
of  the  marriage,  and  generally  to  make 
such  disposition  of  the  property  of  the 
man  and  of  the  woman  as  may  hiave  been 
agreed  .on.     Such   settlements   always 
begin  b^  recitinff  that  a  marriage  between 
the  parties  therein  mentioned  is  intended, 
which  is  in  efiect  a  contract  of  marriage. 
The  late  Mr.  Francis  Douce,  who  wi^ 
very  learned  in  all  matters  relatinsr  to  th3 
popular  customs  of  our  own  ana  other 
nations,  describes  the  ceremony  of  be- 
trothment  {lUuatrationM   of   Shak^More 
and  cf  Ancient  Manner*,  vol.  i.  p.  108),  as 
having  consisted  in  **  the  intercluuiflement 
of  rinjgs — the  kiss— the  joining  of  hands; 
to  which  is  to  be  added  the  testimony  of 
witnesses.''    In  France,  where  the  oere- 
mony  is  known  by  the  name  of  fian^ 
failte$f  the  presence  of  the  cur^  or  of  a 
priest  commissioned  by  him,  was  essential 
to  the  completeness  <^  the  contract    In 
England  such   contracts  were  brauj^t 
under  the  cognizance  of  the  ecclesiastical 
law.    ComplaintB  are  made  by  a  writer 


BIGAMY. 


[368] 


BIGAfifT. 


•boat  the  time  of  the  Reformation,  cited 
ia  Ellis's  edition  of  Brand's  Popular  An- 
HquUies,  that  certain  sofientitious  cere- 
monies  had  become  connected  with  these 
«DfligementB ;  bat  Mr.  Douce  was  unable 
toSm  in  any  of  the  ancient  rituals  of  the 
chnreh  any  prescribed  form  in  which  this 
iind  of  eroonsais  were  to  be  celebrated. 
Hie  chordi,  however,  undertook  to  pu- 
nish the  Yiolation  of  the  contract  Whoever 
after  betrothment  reflised  to  proceed  to 
matrimony,  in  facie  ecclena,  was  liable 
to  excommunication  till  relieved  by  pub- 
lic penance.  This  was  taken  away  by  act 
26  Geo.  II.  c.  33,  and  the  aggrieved  party 
was  left  to  seek  his  remedy  by  an  action 
at  common  law  for  breach  of  promise  of 
marnaoB.  The  charch  also  dedared  that 
no  kind  of  matrimonial  engagement  could 
he  enfterad  into  bv  infknts  nader  seven 
yean  of  age;  and  that  frmn  seven  to 
tw»lve,  and  in  the  case  of  males  to  fouf^ 
teen,  they  might  betroth  themselves,  but 
not  to  be  contracted  in  matrimony.  Fur- 
ther, if  any  betrothment  at  all  took  ^ace, 
it  was  to  be  done  openly,  and  this  the 
priests  were  instructed  to  urge  upon  the 
peoj^  as  of  importance. 

&hop  Sparrow  (  Rationale  en  the  Com- 
worn  Pn^er,  p.  203)  regards  the  marriage 
service  of  the  Church  of  Ens  land  as  oon- 
tvning  in  it  both  the  verba  de  fiUuro  and 
tlie  vaba  deprenenii,  or  as  bemg  in  fact 
hah  a  betrodmient  and  a  mama«e.  The 
fyst  he  finds  in  the  questions,  *'  Wilt  thou 
take,"  &c.,  and  the  answers,  **  I  mU,"-^ 
•lOtrilnaing  to  the  word  will,  perhaps  er- 
nmeously,  the  sense  of  intention  rather 
€b»n  o(  retolution.  The  words  of  contract 
which  ibllow  are  the  verba  de  pratenti. 

The  northern  nations,  including  the 
Rigiliiih  and  Uie  Scotch,  called  this  cere- 
mony by  the  expressive  term  hand-fasting, 
or  timifcutning.  In  Germany  the  parties 
«re  called  respectively  **  bride  and  ^  bride- 
aroom,"  '*  brant"  and  **  biihitigam,"  from 
tiie  time  of  the  betrothment  (verlobung) 
mtil  the  marriage,  when  these  designa- 


BIGAMY,  in  the  canon  law,  signified 
eiflier  a  second  marriage  with  a  virgin 
after  the  death  of  the  first  wife,  or  a 
nairiage  with  a  widow.  It  incapacitated 
men  for  holy  orders;  and  until  the  1  Edw. 
VL  e.  la^  $  16,  it  was  a  good  coanterplea 


to  the  daim  of  benefit  of  clergy.  (Wood- 
desson's  Ftamoa  Leetwree,  i.  425.)  The 
word  bigamy,  which  simply  signifies 
<*a  second  marriage,"  is  an  irregular 
compound,  formed  of  the  Latin  w<wd  hi 
(two),  and  thf  Greek  yatt,  (gam),  **  mar- 
riage." The  genuine  Greiek  word  is 
digdmia  (ptyoftid). 

Bigamy,  by  the  English  law,  consisiB 
in  contracting  a  second  marriage  durius 
the  life  of  a  former  husband  or  wift,  ana 
the  statute  1  James  I.  c.  11,  enacts  thait 
the  person  so  ofiending  shall  suffer  death, 
as  in  cases  of  felony.  (Hale's  Pleae  of 
the  Cnum,  i.  692,  foL  ed.  1736.)  This  | 
statute  makes  certain  exceptions,  which 
it  is  not  necessary  to  refer  to,  as  it  has 
been  repealed  by  9  George  IV.  c  81, 
§  22,  for  England,  and  10  Geo.  IV.  c. 
34,  §  26,  for  Ireland,  and  operates  only 
with  respect  to  ofiences  committed  on 
or  befi>re  the  30th  of  June,  1828.  The 
statute  last  cited  enada,  *"  Thai  if  any 
person  being  married  shall  marnr  any 
other  person  durine  the  liie  of  the  former 
husband  or  wife,  whether  the  second  mar- 
riage shall  have  taken  place  in  Eng- 
land or  elsewhere,  such  ofllender  and 
any  person  aiding  him  shall  be  gniltf  of 
felony  and  be  punished  by  transportation 
for  seven  vears,  or  by  imprisonment 
(with  or  without  hard  labour)  for  a  term 
not  exceeding  two  years."  The  statute 
excepts,  first,  any  second  marriage  con- 
tracted out  of  Encland  by  any  other  than 
a  subject  of  his  ^uljesty ;  second,  any  peiw 
son  whose  husband  or  wifie  shall  have 
been  continually  absent  during  seven 
years,  and  shall  not  have  been  kmown  by 
such  person  to  have  been  living  within 
that  time ;  third,  a  person  divorrod  ftom 
the  bond  of  the  first  marriage ;  fourth, 
one  whose  former  marriage  shall  have 
been  declared  void  by  the  sentence  of  any 
court  of  competent  jurisdiction. 

With  respect  to  the  third  exception,  it 
was  determmed  in  a  case  tried  under  the 
Stat  1  James  I.  c.  1 1,  where  a  Scotch  di» 
vorce  a  vinculo  was  pleaded,  that  no  scop 
tence  of  any  foreign  court  can  dissolve  aa 
English  marriage  a  vinculo,  nnless  for 

S-onnds  on  which  it  was  liable  to  be  so 
ssolved  in  England ;  and  that  the  words 
"  divorced  by  any  sentence  in  the  cede* 
siastical  court"  (the  words  of  the  statate 
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of  Junei)  applied  to  the  eentenoe  of 
a  spiritnal  ooart  within  the  limitB  to 
which  the  itatate  extended.  The  ftrarth 
exception  cannot  be  taken  advantaffe  of, 
if  the  first  marriage  has  been  declared 
▼Old  only  collaterally  anA  not  directly ; 
or  if  admitting  it  to  be  conclasive,  it  can 
be  shown  to  bive  been  obtained  frandn- 
lently  or  oollusively.  See  Maruage  and 
DiTORCB ;  and  the  trial  of  the  Duchess  of 
Kingston  before  the  peers  in  parliament, 
in  1776,  for  bigamy.  (Bacon's  Abridff- 
mad  by  Dodd,  titles,  "Bigamy"  and 
-Marriage.") 

The  oTOnce  of  bigamy  consists  in  going 
throogh  the  form  of  a  second  marriage 
while  the  firrt  subsists,  for  the  second 
marriage  is  only  a  marriage  in  form,  be- 
canse  a  man  cannot  ha^e  two  wives  or  a 
woman  two  husbands  at  once.  The  main 
ground  for  punishing  a  person  who  con- 
tracts soch  second  mamage,  ought  to  be 
the  injury  that  is  thereby  done  to  the 
party  who  is  deceiTed.  Yet  the  law,  with 
the  absurd  disregard  of  distinctions  which 
is  so  common  in  the  penal  code  of  Eng- 
land, nonishes  in  the  same  way  all  par^ 
ties  wno  knowin|(ty  contract  such  second 
marriage.  For  lustanoe,  if  two  married 
persons  contract  such  marriage,  they  are 
Doth  liable  to  the  same  penalty  which  is 
inflicted  on  a  married  man  who  contracts 
a  second  marriage  with  an  unmarried 
woman  who  believes  him  to  be  unmar- 
ried. In  the  former  case  the  two  parties 
SDstain  no  damage  by  the  form;  and, 
with  respect  to  society,  they  stand  pretty 
nearly  on  the  same  footing  as  two  mar- 
ried persons  who  agree  to  commit  adul- 
tery. The  only  diflerence  is,  that  they 
also  agree  to  pass  for  man  and  wife  by 
virtue  of  the  marriage  cerem<my.  In 
the  second  case  the  man,  bya  base  fraud, 
obtains  the  enjoyment  of  the  woman's 
person,  without  running  the  risk  of  the 
penalty  attached  to  the  employment  of 
force.  As  the  oflEenoe  of  bigamy  may  then 
either  be  no  damage  to  eiuer  of  the  par^ 
ties,  or  a  very  f:reat  injury  to  one  of  them, 
tins  consideration  should  affect  the  amount 
of  punishment 

BILL  BROKER.    [Bw>kbi.] 

BILL  CHAMBER,  a  department  of 
the  Gonrt  of  Session  in  Scotland,  in  which 
me  of  the  judges  oflldates  at  aU 


durinff  sesrion  and  vacation.  The  voon^est 
judffe  IS  lord  ordinary  on  the  bills  dnrmg 
session;  the  dntv  is  performed  by  the 
other  jndffes,  with  the  exeeptkm  of  tibe 
two  prendents,  by  weekly  rotation  dnring 
vacation.  All  proceedings  for  summary 
remedies,  or  for  protection  against  im- 
pending proceedinn,  commence  in  the 
Bill  Cmonber— such  as  interdicts  (or  in- 
junctions agunst  courts  exceeding  their 
jurisdiction  ),  a  procedure  which  frequency 
occurred  during  the  recent  discussion 
in  the  Church  ^  Scotland  as  to  the  veto 
oucstion ;  suspenrions  of  execution  against 
the  property  or  person,  &c  The  process 
of  seauestration  or  bankruptcy  issues  from 
this  aepartment  of  the  court  B^flurthe 
greater  nnmber  of  the  prooeedmgs  are 
sanctioned  by  the  judge  as  a  matter  of 
form,  on  the  clerks  finding  that  the  pa- 
pers presented  ask  the  usual  powers  in 
the  nraal  manner ;  but  where  a  qoestioii 
of  law  is  involved  in  the  application,  it 
comes  into  the  Coort  of  Session,  and  is 
discussed  as  an  ordinarjr  action.  The 
Lord  Ordinarr  on  the  bills  is  the  repe- 
sentative  of  me  court  during  vacation. 
A  considerable  proportion  of  his  duties 
are  regulated  by  I  &  S  Viet  c.  86. 
BILL  IN  CHANCERY,  ^cnr.] 
BILL  IN  PARLIAMENT  U  tibe 
name  given  to  any  proposition  introdneed 
into  either  house  for  the  purpose  of  banc 
passed  into  a  law,  after  whioi  it  is  called 
an  act  of  pariiament,  or  statute  of  the 
realm.    fAcr;  Statute.] 

In  moaem  times  a  bill  does  not  diAr 
in  form  from  an  act,  except  that  when 
first  brought  in  it  often  prcseita  blanks 
for  dates,  sums  of  moncnr,  &c,  which  an 
filled  up  in  its  passage  through  the  house. 
When  printed,  also,  which  (with  the  ex- 
ception only  of  naturalisation  and  name 
bills,  which  are  not  j^rinted)  it  is  alwa^rs 
ordered  to  be,  either  immediately  after  it 
has  been  read  a  first  time,  or  at  some 
other  early  stage  of  its  proffreas»  a  portion 
of  it,  which  may  admit  of  being  ttijoined 
from  the  rest,  is  sometimes  distin^oidwd 
by  a  diflfierent  type.  But  most  bills  are 
several  times  printed  in  their  MMsgo 
through-the  two  houses.  A  Ull,  like  an 
act,  MS  its  titie,  its  preamble,  nsual^ 
setting  forth  the  reasons  npon  whl^  it 
proftMS  to  be  fonndsd,  «Dd  then  its  saries 
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of  enacting  clauses,  the  first  beginning 
with  the  words—**  Be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  Uie  Lords 
^nritoal  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and 
l^  the  anthority  of  the  same ;"— and  each 
<n  those  that  follow  with  the  more  simple 
foxmnla — **  And  be  it  farther  enacted." 
The  advantage  of  this  is,  that  a  bill  when 
made  perfect  by  all  its  blanks  having  been 
filled  up,  becomes  a  law  at  once,  without 
further  alteration  or  remodelling, .  on  re- 
ceiving the  royal  assent. 

Ori^uially,  the  bills  nassed  by  the  two 
hooaes  were  introdncea  in  the  form  of 
petitions,  and  retained  that  form  when 
they  came  to  receive  the  royal  assent 
[PsTiTioN.]  The  whole  of  those  passed 
m  one  session  were  then,  after  the  par- 
liament rose,  submitted  to  the  ju^es, 
to  be  by  them  put  into  the  proper  shape 
of  a  law.  They  were  then  entered  on 
the  Statute  Rolls.  But  it  was  found 
that  in  undergoing  this  process  the  acts, 
as  passed  bv  the  parliament,  were  fre- 
quently both  added  to  and  mutilated. 
Indeea  a  great  deal  of  the  power  of 
OEaking  the  law  was  tl^us  left  in  the 
hands  of  the  judges,  and  of  the  royal 
authority,  in  so  fiir  as  these  learned 
penonages  might  be  under  its  influence. 
The  CommouB  remonstrated,  reminding 
the  king  that  they  had  eter  been  "  as 
well  assenters  as  petitioners."  To  remedy 
this  usurpation  it  was  arranged  in  the 
2  Henry  V.,  that  the  statute  roll  of  the 
session  should  always  be  drawn  up  before 
the  parliament  rose,  or  as  the  kmg  said, 
*'  that  henceforth  nothing  should  be  en- 
acted to  the  petitions  of  the  Commons 
contrary  to  their  asking,  whereby  they 
should  be  bound  without  their  assent" 
In  the  following  reign,  that  of  Henry  VI., 
the  bill  came  as  now  to  be  preparied  in 
the  form  of  an  act,  and  to  receive  the  dis- 
tinct assent  of  the  king  in  the  form  in 
which  both  houses  had  agreed  to  it  Mr. 
May  however  states  (  Uaa^es,  Sfc.  of  Par- 
Hamaa)  that  both  Henry  VI.  and  Ed- 
ward IV.  now  and  then  made  new  pro- 
.  visions  in  statutes  without  the  sanction  of 
parliament ;  "  but  the  constitutional  form 
of  legislating  by  bill  and  statute,  agreed 
to  in  parliament,  undoubtedly  had  its 


origin  and  its  sanction  in  the  reign  of 
Henry  VI."  (p.  270). 

Bills  are  either  public  or  private.  In 
the  introduction  of  a  public  bill  the  first 
motion  made  in  the  House  of  Loords  is 
that  the  bill  be  brought  in ;  but  in  the 
House  of  Commons  the  member  who 
purposes  to  introduce  the  bill  must  first 
move  that  leave  be  given  to  bring  it  in. 
If  that  motion  is  carried,  ^e  bill  is  then 
either  ordered  to  be  brought  in  by  cer- 
tain members,  generally  not  more  thui 
two,  of  whom  the  mover  is  one,  or  a 
select  committee  is  appointed  for  li»t 
purpose.  When  the  bill  is  ready,  which 
It  frequently  is  as  soon  as  the  motion  for 
leave  to  bring  it  in  has  been  agreed  to,  it 
is  presented  at  the  bar  by  one  of  Uiose 
members,  and  afterwards,  upon  an  inti- 
mation fh>m  the  speaker,  brought  up  by 
him  to  the  table.  The  next  motion  is 
th&t  it  be  read  a  first  time ;  and  this  mo- 
tion is  most  frequently  made  immediately 
after  the  bill  has  been  brbu^ht  up.  This 
bein^  carried,  a  day  is  appointed  for  con- 
sidermg  the  question  that  the  bill  be  read 
a  second  time.  The  second  reading  being 
carried,  it  is  next  moved  that  the  bill  be 
committed,  that  is,  that  it  be  considered 
clause  by  clause,  either  in  a  committee  of 
the  whole  house,  or,  if  the  matter  be  of 
less  importance,  in  a  select  committee. 
When  the  committee  have  finished  their 
labours,  they  make  their  report  through 
their  chairman ;  and  the  next  motion  is 
that  the  report  be  received.  Besides  mo- 
difyinff  the  original  clauses  of  the  bill,  it 
is  in  the  power  of  the  committee,  if  they 
think  proper,  both  to  omit  certain  clauses 
and  to  add  others.  Sometimes  a  bill  is 
ordered  to  be  re-committed,  that  it  may 
undergo  further  consideration,  or  that 
additional  alterations  may  be  made  in  it 
The  report  of  the  committee  having  been 
received,  the  next  motion  is  that  the  bill 
be  read  a  third  time,  and  when  that  is 
carried,  there  is  still  a  further  motion, 
that  the  bill  do  pass.  When  a  bill  has 
passed  the  House  of  Lords,  it  is  sent  down 
to  the  House  of  Commons  by  two  of  the 
masters  in  chancery,  or  if  only  one  is 
present  he  is  accompanied  by  the  clerk 
assistant  of  the  parliament;  and  if  the 
bill  concerns  the  crown  or  royal  fiunily, 
it  is  sent  down  by  two  of  the  judges.   The 
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mcaengen  make  their  obeiMnoet  u  tliej 
■dvance  to  the  speaker,  and,  after  one  of 
them  hat  read  the  title  of  the  bill,  deliver 
it  to  him,  denring  that  it  may  be  taken 
into  eonnderatkm.  When  an  ordinary 
bill  if  not  sent  to  the  Commons  by  two  of 
the  masters  in  chancery,  the  memengers 
are  directed  to  explmn  this  deyiation  from 
the  established  roles ;  and  in  their  reply 
the  Commons  **  tmst  the  same  will  not 
be  drawn  into  a  precedent  for  the  flitore." 
When  a  bill,  on  the  other  hand,  is  sent 
Qp.from  the  Commons  to  the  Lords,  it  is 
scMt  by  serenil  members  (the  Speaker 
being  frequently  one),  who,  having 
knoued  at  the  door  of  the  Lords'  House, 
are  introduced  by  the  usher  of  the  black 
rod,  and  then  advance  to  the  bar,  making 
three  obeisances.  The  Speaker  of  the 
luMiae,  who  is  usually  the  lord  chancellor, 
then  comes  down  to  the  bar,  and  receives 
the  biU,  the  members  who  deliver  it  to 
him  stating  its  title,  and  informing  him 
that  it  is  a  bill  which  the  Commons  have 
paased,  and  to  which  they  desire  the  con- 
currence of  their  lordships.  A  bill  thus 
received  by  the  one  house  &om  the  other 
is  almost  always  read  a  first  time;  but  it 
does  not  appear  to  be  a  matter  of  course 
that  it  should  be  so  read.  It  then  goes 
again  through  the  same  stages  as  it  has 
a&eady  passied   through    in   the   other 


The  bill  may  be  debated  on  any  one  of 
the  motions  which  we  have  mentioned, 
and  it  commonly  is  so  debated  more  than 
once.  It  is  usual,  however,  to  take  the 
debate  upon  the  principle  of  the  proposed 
measure  either  on  the  motion  for  leave  to 
bring  in  the  bill,  or  on  that  for  the 
second  reading :  the  details  are  generally 
discussed  in  the  committee.  Amendments 
upon  the  bill,  going  either  to  its  entire 
tejeetion,  or  to  its  alteration  to  any  ex- 
tent, may  be  proposed  on  any^  occasion  on 
which  it  is  debated  after  it  has  been 
brought  in.  Before  it  is  committed  also, 
certain  instructions  to  the  committee  may 
be  moved,  upon  which  the  committee 
must  act. 

After  the  report  of  the  committee  has 
been  received,  and  the  amendments  which 
it  purposes  agreed  to,  the  Speaker  puts 
"he  question  that  the  bill  so  amended  be 

^;ro6sed ;   that  is  to  say,  written  in  a 


distinct  and  strong  hand  on  pardu&ent. 
In  this  shape  it  remains  till  it  reeeivei 
the  royal  assent;  it  is  not  ingromed  a 
second  time  in  the  other  house.  *  When 
a  bill  or^nates  in  the  Lords,  it  is  in- 
gromed  after  the  report,  and  is  sent  to  tiie 
Commons  in  that  form ;  and  when  it  be- 
gins in  the  Commons,  the  time  for  xn- 
grosnng  the  Ull  before  it  is  sent  np  to 
the  Lonls  is  also  after  the  report'  (May's 
Parliameni,  p.  284.)  Whatever  clauses 
are  afterwards  added  are  called  riders, 
and  must  be  ingrossed  on  separate  sheets 
of  parchment  and  attached  to  it. 

Bills  of  all  kinds  may  originate  in 
either  house,  except  what  are  called 
money  bills,  Aat  is,  bills  for  raising 
money  hy  any  species  of  taxation,  which 
must  always  be  broo^t  first  into  the 
House  of  Commons.  The  Commons  also 
will  reject  any  amendment  made  upon  a 
money  bill  by  the  Lords.  And  the  Lords 
have  a  standing  order  (the  XC,  dated 
2nd  of  March,  1664)  a^nst  proceedioff 
with  any  bill  for  restitution  in  blood 
which  shall  not  have  originated  in  thor 
own  house :  all  such  acts,  and  all  others 
of  royal  grace  and  fiivour  to  individuals, 
are  signed  by  the  king  before  being  laid 
before  parliament,  where  they  are  only 
read  once  in  each  house,  and  cannot  be 
amended,  although  they  may  be  rejected. 

[ASSEUT,  ROTAI-] 

When  a  bill  has  passed  the  Commons 
and  is  to  be  sent  up  to  the  Lords,  the 
clerk  of  the  Commons  writes  upon  it 
Soit  bailie  aux  Seigneurs;  and  upon 
one  which  has  passed  the  Lords  and 
is  to  be  sent  down  to  the  Commons, 
the  clerk  of  the  lx>rds  writes  Soit 
bailW  aux  Communs,  If  it  is  after- 
wards passed  by  the  Commons,  the  clcriL 
writes  upon  it  Les  Communs  ont  assmdei. 
All  bilk  of  supply,  after  being  passed  by 
the  Lords,  are  returned  to  the  House  of 
Commons,  in  which  they  had  originated, 
and  there  remain  till  they  are  brought  to 
the  House  of  Lords  by  the  ^Speaker  to 
rec^ve  the  royal  assent :  all  other  bills 
are  defxisited  with  the  clerk  of  the  enrol- 
ments in  the  House  of  Lords  till  the  royal 
assent  is  given  to  them. 

A  bill,  after  it  has  been  introduced, 
may  be  lost  either  b^  the  royal  aasent 
being  renised  (of  which^  however^  tticre 
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»  no  isstmce  in  recent  times),  or  by^  a 
motion  for  its  rejection  being  carried  in 
any  of  its  stages  in  its  passage  thnmgh 
tamer  lioofle>  or  by  any  of  tne  motions 
necessary  to  adyance  it  on  its  progress 
being  dropped  or  withdrawn.  The  rejec- 
tion of  the  bill  may  be  effected  by  the 
motion  in  its  ftvoar  being  simply  nega- 
tived, or  by  a  counter-motion  being  car- 
ried to  the  effect  that  the  next  reading 
be  deferred  till  a  day  b^  which  it  is 
known  that  parliament  will  have  been 
prorogoed  (generaUy  till  that  day  ax 
monthi,  or  that  day  three  months),  or  by 
die  carrying  <^  an  amendment  entirely 
of^waed  to  the  measare.  The  motion  for 
carrying  it  forward  on  any  of  its  stages 
may  be  drof^ed  either  by  the  house  not 
asaemblinff  on  the  day  for  which  the 
order  nia£  respecting  that  motion  stands, 
or  simply  by  no  member  appearing  to 
make  me  motion.  When  a  motion  has 
once  been  made,  it  can  only  be  withdrawn 
by  eonsent  of  the  hoose. 

If  a  biU  has  been  lost  in  any  of  these 
ways,  the  rule  is  that  the  same  measure 
cannot  be  again  brought  forward  the  same 
session,  l^ere  are,  howeyer,  several  re- 
markable examples  of  the  regulation  being 
entirely  disregarded;  and  sometimes  a 
short  proro^tion  has  been  made  merely 
to  allow  a  bdl  which  had  been  defeated 
to  be  again  introduced. 

Wh^  a  bill  iriiich  has  passed  one  house 
has  been  amended  in  the  other,  it  must 
be  returned,  with  the  amendments,  to  be 
again  conndered  in  the  house  from  which 
it  had  come;  and  it  cannot  be  submitted 
for  die  royal  assent  until  the  amendments 
faiye  been  aneed  to  hy  that  house.  In 
case  of  a  cUnerenoe  of  opinion  between 
the  two  hoosest  the  rules  of  proceeding 
between  the  two  houses,  according  to  Mr. 
May  {Umge^  fv.  <f  Parliament,  p.  255), 
are  as  follows : — **  Let  it  be  suppoaed  that 
abill  tent  up  from  the  Commons  has  been 
amended  by  the  Lords  and  returned ;  that 
the  r^iMwm*w»«  disagree  to  their  amend- 
aeiit%  draw  op  reasons,  and  desire  aeon- 
ftrenee;  that  the  conference  is  held,  and 
the  bill  and  leasons  are  in  possessioh  of 
the  HOoae  of  Lords.  Ifthe  Lords  should 
be  aatiiAed  with  the  reasons  offered,  they 
do  aot  desire  nother  eonferenee^  but 


mons  that  they  do  not  insist  upon  their 
amendmexits.  But  if  they  insist  upon  the 
whole  or  part  of  their  amendments,  thej 
desire  another  conference,  and  communi- 
cate the  reasons  of  their  perseyerance." 
The  usage  of  parliament  precludes  a 
third  conference,  and  to  promed  futher 
a  free  conference  is  requisite.  Here,  rtf 
stead  of  a  formal  commuuication  of  rea- 
sons, the  proceedings  partake  of  the  nature 
of  a  debate :  if  neither  Lords  nor  Commons 
give  way  at  this  conference,  there  is  little 
prospect  of  terminating  the  disagreement : 
but  a  second  free  conference  may  be  held 
if  the  hoose  in  possession  of  the  bill  re* 
solves  upon  makine  concessions.  It  may 
be  added  that  the  aimost  uniform  practice 
in  both  houses,  when  it  is  intendea  not  to 
insist  upon  the  amendments,  has  been  to 
move  amnnatively  *'  to  insist,"  and  then 
to  negative  that  question.  (Hatsell,  Pre' 
cedents;  May,  Vla^,  fee,  of  Parliament.) 

According  to  the  standing  orders  of  the 
House  of  Lords  (see  Order  CXCVIII.  of 
7th  of  July,  1819),  no  bill  regnladng  the 
conduct  of  any  trade,  altering  the  laws  of 
apprenticeship,  prohibiting  any  manufeo- 
tnre,  or  extending  any  patent,  can  be  raid 
a  second  time  until  a  select  committee 
shall  have  inquired  into  and  reported 
upon  the  expediency  of  the  proposea  regu- 
lations. Bj  the  standing  orders  of  the 
Commons  no  bill  relating  to  religion  or 
trade  can  be  brought  into  the  house  until 
the  propontion  shall  have  been  first  con- 
sidered and  agreed  to  in  a  committee  of 
the  whole  house ;  and  the  house  will  not 
proceed  upon  any  bill  for  granting  any 
money,  or  for  releasing  or  compounding 
any  sum  of  money  owing  to  the  crown, 
but  in  a  committee  of  the  whole  house. 
No  bill  also  can  pass  the  house  affecting 
the  property  of  tiie  crown  or  the  royiS 
nrorogative  without  his  Majesty's  consent 
having  been  first  signified. 

Private  bills  are  such  as  directi j  relate 
only  to  the  concerns  of  private  individuals 
or  bodies  of  individuals,  and  not  to  mat- 
ters of  state  or  to  the  community  in  ge- 
neral. In  determining  on  their  merits 
Parliament  exercises  judicial  as  well  as 
le^slative  ftmctions.  In  some  cases  it 
miffht  be  doubtful  whether  an  act  ought 
to  be  considered  a  public  or  a  private 
one;   and  in  these  cases  a  clause   is 
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oommoDly  inserted  at  the  end  of  the 
act  to  remove  the  doabl  Prirate  lulls 
in  passing  into  laws  go  thitmgh  the 
same  stMms  in  both  houses  of  parlia- 
ment wiu  public  bills :  but  relatmg  as 
they  do  fbr  the  most  part  to  matters  as 
Id  which  the  public  attention  is  not  so 
much  alire,  Tarions  additional  regulations 
are  established  with  regard  to  them,  for 
the  purpose  of  securing  to  them  in  their 
progress  the  observation  of  all  whose  in- 
terests they  may  affect  No  private  bill, 
in  the  first  place,  can  be  introduced  into 
either  house  exceot  upon  a  petition  stat- 
ing its  object  and  tne  grounds  upon  which 
it  is  sought ;  nor  can  such  petitions  be 
presented  after  a  certain  day  m  each  ses- 
sion, which  is  always  fixed  at  the  com- 
mencement of  the  session,  and  is  usually 
within  a  fortnight  or  three  weeks  there- 
after. In  all  cases  the  necessair  docu- 
ments and  plans  must  be  laid  before' the 
house  before  it  will  proceed  in  the  matter, 
imd  it  must  also  have  evidence  that  suffi- 
cient notice  in  every  respect  has  been 
given  to  all  parties  interested  in  the 
measure.  To  a  certsun  extent  the  con- 
sent of  these  parties  is  reqmred  before  the 
bill  can  be  passed.  For  the  numerous 
rules,  however,  by  which  th^  objects 
are  sought  to  be  secured,  we  must  refer 
to  the  Standing  Orders  themselves. 

An  important  respect  in  which  the  pas- 
sa^  through  narliament  of  a  private  bill 
d^rs  firom  that  of  a  public  bill  b  the 
much  higher  amount  of  fees  paid  in  the 
case  of  a  private  bill  to  the  clerks  and  other 
officers  of  the  two  houses.  Although  the 
high  amount  of  the  fees  pa^ble  on  pri- 
vate bills  has  been  the  subject  of  much 
complaint,  and  is  undoubtedly,  in  some 
cases,  a  very  heavy  tax,  it  is  to  be  re- 
membered that  the  necessary  expense  of 
carrying  the  generality  of  such  bills 
thr^gh  parliament  must  always  be  very 
considerable,  so  lon^  as  the  present  secu- 
rities against  precipitate  and  unfoir  legis- 
lation shall  be  insi^ed  on.  The  expenses 
of  agency,  of  bringing  up  witnesses,  and 
ihe  other  expenses  attendmg  the  making 
application  to  parliament  for  a  private 
bill,  at  present  often  amount  to  many 
times  as  much  as  the  fees.  These  fees, 
on  tiie  other  hand,  are  considered  to  be 
some  check  upon  unnecessary  applications 


for  private  bills,  with  which  it  is  oon- 
tended  that  parliament  would  otherwke 
be  inundated.  The  misfortune  is,  that  it 
is  not  the  most  unnecessary  applications 
which  such  a  check  really  tends  to  pre- 
vent, but  only  the  applications  of  partka 
who  are  poor,  which  may  be  just  as  ^^o- 
per  to  be  attended  to  as  tiiose  of  the  nch. 

BILL  OF  EXCHANGE.  [Ex> 
CHANGE,  Bill  of.] 

BILL  OF  EXCHEQUER.  [Ex- 
chequer Bill.] 

BILL   OP   HEALTH.      [Quaban- 

TINE.J 

BILL  OF  LADING,  an  acknowledg- 
ment signed  usually  by  the  master  of  a 
trading  ship,  but  occasionally  by  some 
person  authorised  to  act  on  his  behalf, 
certifying  the  receipt  of  merchandise  on 
board  the  ship,  and  engaging,  under  cer- 
tain conditions  and  with  certain  excep- 
tions, to  deliver  the  said  merchandise 
safely  at  the  port  to  which  the  ship  is 
bound,  either  to  the  shipper,  or  to  such 
other  person  as  he  may  uffoify  hy  a 
written  assignment  upon  the  Bill  of 
Lading. 

The  conditions  stipulated  on  behalf  of 
the  master  of  the  ship  are,  that  the  per- 
son entitled  to  daim  the  merchandise 
shall  pay  upon  delivery  of  the  same  a 
certain  specified  amount  or  rate  of  fireieht, 
together  with  allowances  recognised  by 
the  customs  of  the  port  of  delivery,  and 
known  under  the  names  of  primage  and 
average.  Primage  '  amounts  in  some 
cases  to  a  considerable  per  centage  (ten 
or  fifteen  per  cent)  upon  the  amount  of 
the  stipulated  fi*eight,  but  the  more  usual 
allowance  under  mis  head  is  a  small  fixed 
sum  upon  certain  packages;  e.  a.  the 
primage  charge  upmi  a  hogshead  of  sugar 
brought  from  the  West  Indies  to  London 
is  sixpence.  This  allowance  is  consi- 
dered to  be  the  perquisite  of  the  master 
of  the  ship.  Average,  the  claim  for 
which  is  reserved  against  the  receiver  d 
the  goods,  consists  of  a  charge  divided 
pro  rata  between  the  owners  of  the  ship 
and  the  proprietors  of  her  cargo  for  small 
expexises  (such  as  payments  for  towing 
and  piloting  the  ship  mto  or  out  of  har- 
bours), when  the  same  are  incurred  for 
the  general  benefit. 

The  exceptions  stipulated  on  behalf  of 
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the  shipownen  are  explained  on  the  fboe 
of  the  Bill  oi  Lading,  and  are  <' the  act 
of  God,  the  king's  enemies,  fire,  and  all 
and  every  other  danger  and  accidents  of 
the  seas,  iiTers,  and  navigation,  of  what- 
ever natnie  and  kind  soerer  excepted." 
In  erery  case  where  shipments  are  made 
from  this  country,  one  at  least  of  the  Inlls 
oi  lading  must  be  written  npon  a  stamp 
of  the  Talne  of  sixpence.  One  of  the 
bills  (unstamped)  is  retained  by  the  mas- 
ter of  te  ship,  the  others  are  delivered 
to  the  shippers  of  the  goods,  who  nsoally 
transmit  to  the  consignee  of  the  goods 
one  copy  by  the  ship  on  board  which 
they  are  laden,  and  a  second  copy  by  some 
other  conveyance.  In  case  the  ship 
should  be  lost,  when  the  goods  are  in- 
snred,  the  underwriters  require  the  pro- 
duction of  one  of  the  copies  of  the  Bill  of 
Lading  on  the  part  of  the  person  claim- 
ing under  the  policy  of  insurance  as  evi- 
dance  at  onoe  of  the  shipment  having 
actnally  been  made,  and  of  the  owner^ 
ship  of  the  goods. 

By  the  act  6  George  IV.  c.  94,  {  2,  it 
is  declared  **  that  any  person  in  possession 
of  a  Bill  of  Ladmg  shall  be  deemed  the 
tme  owner  of  the  goods  specified  in  it,  so 
as  to  make  a  sale  or  pledge  b^  him  of 
such  goods  or  bill  of  lading  valid,  unless 
the  person  to  whom  the  gooos  are  sold  or 
pledged  has  notice  that  the  seller  or 
pledger  is  not  the  actual  and  bond  Jide 
owner  of  the  goods." 

The  proper^  in  the  goods  represented 
by  a  BUI  of  Lading  can  be  assigned  like 
a  bill  of  exchange  by  either  a  blank  or  a 
special  indorsement,  and  as,  in  the  event 
of  the  first  mode  being  used,  the  docu- 
ment might  accidentally  fUl  into  impro- 
per han&-a  ihct  wludi  the  master  of  a 
ship  could  not  reasonably  be  expected  to 
discover — ^it  is  manifestly  only  justice  to 
shield  him  from  responsibility  when  act- 
ing without  collusion.  Should  he,  on 
the  other  hand,  act  either  negligently  or 
collostvel^  in  the  matter,  the  law  will 
compel  him  to  make  good  their  value  to 
the  real  owner  of  the  goods. 

The  stainp  duty  received  on  bills  of 
lading  in  Great  Britain  for  1843  was 
19,5182.,  and  in  Ireland  1973/.  Thednty 
in  Englitod  and  Scotland  was  reduced 
from  3m.  toed,  by  5  &  6  Vict.  c.  79,  and 


in  Ireland  the  duty  was  reduced  from 
Is.  6d  to  64.  by  5  &  6  Vict  c.  82.  Pre- 
vious to  this  reduction,  in  1841,  the  duty 
in  Ireland  produced  only  1079/.  The  duty 
for  England  cannot  be  giyen,  as  the  duty 
was  applicable  also  to  protests. 

BILL  OF  RIGHTS  is  the  name  com- 
monly given  to  the  statute  1  William  and 
Mary,  sess.  2,  chap.  2,  in  which  is  em- 
bodied the  Declaration  of  Rights,  pre- 
sented by  both  Houses  of  the  Convention 
to  the  Prince  and  Princess  of  Oranse,  in 
the  Banqueting^House  at  Whitehall,  on 
the  13th  of  Febmary,  1689,  and  ac- 
cepted by  their  Highnesses  along  with 
the  crown.  The  Bill  of  Rights  was  ori- 
ginally  brought  forward  in  the  first  session 
of  the  parliament  into  whidi  the  Conven- 
tion was  transformed ;  but  a  dispute  be- 
tween the  two  Houses  with  regaitl  to  an 
amendment  introduced  into  tiie  bill  by 
the  Lords,  naming  the  Princess  Sophia  of 
Hanover  and  her  posterity  next  m  sue- 
oesson  to  the  crown  after  the  ftdlure  of 
issue  to  King;  William,  which  was  re- 
jected in  the  Commons  bv  the  united  votes 
of  the  high  church  and  the  republican 
^  parties,  occasioned  the  measure  to  be 
dropp^,  after  it  had  been  in  dependence 
for  two  months,  and  the  matter  of  dif- 
ference had  been  agitated  in  several  con- 
ferences without  effect  The  bill  was 
however  again  brought  on'  immediately 
after  the  openine  of  the  next  session,  on 
the  19th  of  October,  1689,  and  the  amend- 
ment respecting  the  Princess  Sophia  not 
having  been  again  proposed,  it  passed 
both  houses,  and  received  the  royal  assent 
in  the  same  shape  in  which  it  had  formerly 
passed  the  Commons,  with  the  addition 
only  of  a  clause  inserted  by  the  Lords, 
which  enacted  that  the  kin^  and  queens 
of  England  should  be  obliged,  at  ^eir 
coming  to  the  crown,  to  take  the  test  in 
the  fii^  parliament  that  should  be  called 
at  the  beginning  of  their  reign,  and  that 
if  any  king  or  queen  of  England  should 
embrace  the  Roman  Catholic  relision,  or 
piarry  with  a  Roman  Catholic  pnnce  or 
princess,  their  subjects  should  be  absolved 
of  their  allegiance.  This  remarkable 
clause  is  stated  to  haye  been  agreed  to 
without  any  opposition  or  debate. 

The  Bill  of  Kiehts,  after  declaring  the 
late  king  James  11.  to  have  done  rarioos 
2b 
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ten  whidi  are  enunerated,  utterly  and 
directly  coatnry  to  the  known  lawi  end 
ilatates  end  freedom  of  thie  realm,  and 
to  bATe  abdicated  tke  goremmenty  pro- 
ceeds to  enact  as  follows : — 

1.  That  the  pretended  power  of  sob- 
pending  of  laws,  or  tke  execation  of  laws, 
oy  K^  authority,  without  consent  of 
parliament,  is  illegal.  S.  That  the  pre- 
tended power  of  (fispensing  with  laws,  or 
the  execution  of  laws,  by  rcsal  authority, 
as  it  hath  been  assumed  and  exercised  of 
late,  is  illegaL  3.  That  the  commission 
for  creating  the  late  oonrt  of  oommis- 
sioners  for  ecclesiastical  causes,  and  all 
other  commissions  and  courts  of  the  like 
nature,  are  iUml  and  pemicioos.  4. 
That  levying  of  money  for  or  to  the  use 
of  the  crown,  by  pretence  of  prerosatiTe, 
without  errant  ox  parliament,  for  longer 
time,  or  in  other  manner,  than  the  same 
IS  or  shall  be  granted,  is  illegal.  5.  That 
it  is  the  right  of  the  subjects  to  petition 
the  king,  and  all  commitments  and  prose- 
cutions for  such  petitioninjg  are  iuegal. 
6.  That  the  raisinff  or  keepmg  of  a  stuid- 
ing  army  within  the  kingdom  in  time  of 
peace,  udets  it  be  with  consent  of  parliu- 
mait,]s  asunst  law.  7.  That  the  sub- 
jects which  are  Protestants  may  haye 
arms  for  their  defence,  suitable  to  their 
oondition,  and  as  allowed  by  law.  8.  That 
election  of  members  of  parliament  ought 
to  be  free.  9.  That  the  freedom  of  speech, 
and  debates  or  proceedings  in  parliament, 
ought  not  to  be  imprach^  or  questioned 
in  any  court  or  place  out  of  parliament 

10.  Tiiat  excessive  bail  ought  not  to  be 
required,  nor  excessive  fiuM  imposed,  nor 
cruel  and  unusual  punishments  inflicted. 

11.  That  inrors  ought  to  be  duly  empan- 
nelled  and  returned,  and  jurors  whidi  pass 
upon  men  in  trials  for  ht^  treason  ought 
to  be  freeholders.  12.  That  all  grants 
and  promises  of  fines  and  forfeitures  of 
particular  persons,  before  conviction,  are 
illegal  and  void.  13.  And  that  for  re- 
dress of  all  grievances,  and  for  the  amend- 
ing, stren^:thening,  and  preserving  of  the 
laws,  parluunents  oug^t  to  be  held  fre- 
quently." 

It  is  added  that  the  Lords  and  Com- 
mons **  do  claim,  demand,  and  insist  upon 
all  and  singular  the  premises  as  their  un- 
doubted rights  and  liberties ;  and  that  no 


dedaittions,  judgmenti,  doings*  or  pro- 
ceedings, to  the  prejudice  of  the  pcopkin 
any  of  the  said  premises,  ought  in  any- 
wise to  be  drawn  hereafter  into  eoiise- 
qnenoe  or  exam^e." 

The  act  also  recognises  their  Majesties 
William  III.  and  Maiy  as  King  and 
Queen  of  Eng^d,  France,  and  Ireland, 
and  the  dominions  thereunto  belonging; 
and  declares  that  the  crown  and  royal 
dignity  of  the  said  kingdoms  and  domi- 
nions shall  be  held  by  t£»r  said  majesties 
during  their  lives,  aiMl  the  life  of  the  sur- 
vivor of  them;  that  the  sole  and  ftili  ex- 
erdse  of  the  regal  power  shall  be  only  in 
and  executed  br  King  William,  in  the 
names  of  himself  and  her  majesty,  during 
thdr  joint  lives ;  and  that  after  their  de- 
cease the  crown  shall  descend  to  the  heirs 
of  the  body  of  the  oneen,  and,  in  defiult 
of  such  issue,  to  tne  Princess  Anne  of 
DenmariL  and  the  heirs  of  her  body,  and, 
foiling  her  issue,  to  the  heirs  of  the  body 
of  the  king. 

The  Declaration  of  Rights  is  under- 
stood to  have  been  principally  the  com- 
position of  Lord  rthen  Mr.)  Somers,  who 
was  a  member  of  the  first  and  chmrman 
of  the  second  of  two  committees,  on 
whose  reports  it  was  founded.  The  ori- 
ginal draft  of  the  Bill  of  Rights  was 
also  the  production  of  his  pen.  In  the 
latter  especially  there  is  very  apparent 
a  denre  to  preserve  in  the  new  arrange- 
ment as  much  as  possible  of  the  prindple 
of  the  hereditary  succession  to  the  crown. 
The  l^;islature,  for  instance,  in  strong 
terms  expresses  its  thankftiloess  that  God 
had  mercifolly  preserved  King  William 
and  Queen  Mary  to  reign  over  them 
**  upon  the  throne  of  their  ancestors;"  and 
the  new  setUement  is  cautiously  deog- 
nated  merely  **  a  limitation  of  the  crown." 
Mr.  Burke  has,  from  these  expressions, 
contended  (in  his  'Reflections  on  the 
Revolution!  in  France'^  that  the  notion 
of  the  English  people  naving  at  the  Re- 
volution asserted  a  right  to  elect  their 
kinp  is  altogether  unfounded.  **  I  never 
desire,"  he  adds,  in  repudiation  of  the 
opposite  opinion,  as  held  by  one  class  of 
persons  profesong  WMg  principles,  "  to 
be  Uiought  a  better  Whig  than  Lord 
Somers,  or  to  understand  me  principles 
of  the  Revolution  better  than  those  by 
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whom  it  was  brouffht  about,  or  to  read  in 
the  Declandon  of  Rights  any  mysteries 
anknown  to  those  whose  pjenetratrng  sQrle 
bas  engrayed  in  our  orcUnanoes  and  our 
hearts  the  words  and  spirit  of  that  im- 
mortal law." 

The  Declaration  and  Bill  of  Rights 
may  be  compared  with  the  Petition  of 
Bight  which  was  presented  by  Parliament 
to  Charles  I.  in  1628,  and  passed  by  him 
into  a  law.    [Petition  of  Right.] 

BILL  OF  SALE,  a  deed  or  writing 
nnder  seal,  evidencing  the  sale  of  personal 
property.  In  general  the  transfer  of  pos- 
session IS  the  best  evidence  of  change  of 
ownership,  bat  cases  frequently  occur  in 
which  it  is  necessary  or  desirable  that  the 
change  of  property  should  be  attested  by  a 
formal  instrument  of  transfer;  and  in  all 
cases  in  which  it  is  not  intended  that  the 
sale  shall  be  followed  by  deliyenr,  such  a 
Sfdemnity  is  essential  to  the  legal  efficacy 
of  the  agreement  The  oocanons  to 
which  thMe  instruments  are  commonly 
made  applicable  are  sales  of  fixtures  and 
furniture  in  a  house,  of  the  stock  of  a 
shop,  of  the  good-will  of  a  business 
(which  of  course  is  intransferable  by 
deliyeryX  of  an  office,  or^  the  like.  But 
their  most  important  use  is  in  the  transfer 
of  property  in  ships,  which  being  held  in 
shares,  cannot,  in  general,  be  deliyered 
over  on  each  change  of  part  ownership. 
It  seems  to  haye  been  fitnn  ancient  times 
the  practice,  as  well  in  this  country  as  in 
other  commercial  states,  to  attest  the  sale 
of  ships  by  a  written  document;  and  at 
the  present  day  a  bill  of  sale  is,  by  the 
registiy  acts,  rendered  necessary  to  the 
Tabdity  of  aU  transfers  of  shares  in  Bri- 
tish slups,  whether  by  way  of  sale  or  of 
mortgage. 

BILL  OF  SIGHT  is  an  imperfect 
enti^  of  goods  at  the  custom-house  when 
the  impcorter  is  not  precisely  acquainted 
with  their  nature  or  quantity.  A  Bill  of 
SSjslit  most  be  replaced  by  a  perfect  entry 
within  three  days  after  the  goods  are 
landed.    (3  &  4  Wm.  I V.,  c  53,  §  S4.) 

BILL  OF  STORE,  a  licence  granted 
by  the  collectors  and  comptrollers  of  cus- 
toms to  ship  stores  and  provisions  free 
of  duty  for  consumption  and  use  during 
theyoyage.  (3 & 4  Vict  c. 52, §  33  and 
34.) 


BILLON,  in  coinage^  is  a  com|po8iti<m 
of  precious  and  base  metal,  consisting  of 
gold  or  silyer  alloyed  with  copper,  in  the 
mixture  of  which  the  copper  predomi- 
nates. The  word  came  to  us  from  the 
French.  Some  haye  thought  the  Latin 
buUa  was  its  orisin,  but  otners  haye  de- 
duced it  fh>m  vtlis.  The  Spaniards  Still 
call  billon  coin  Moneda  de  Vetion, 

BILLS  OF  MORTALITY  aro  re- 
turns of  the  deaths  which  occur  within 
a  particular  district,  specifying  the  num- 
bers that  died  of  each  different  disease, 
and  showing,  in  decennial  or  shorter 
periods,  the  ages  at  which  death  took 
place.  The  London  Bills  of  Mortality 
were  commenced  in  1592,  after  a  great 
plague.  The  weekly  bills  were  begun  in 
1603,  after  another  yisitation  of  still 
neater  severity.  In  London,  a  parish 
18  said  to  be  within  the  Bills  of  Mortality 
when  the  deaths  occurring  within  it  are 
supposed  to  be  carried  to  account  by  the 
company  of  parish  derks.  In  1605  the 
London  Bills  of  Mortalitjr  comprised  the 
ninety-seyen  parishes  within  the  walls, 
sixteen  parishes  without  the  walls,  and 
six  contiguous  out-parishes  in  Middlesex 
and  Surrey.  In  1626  Westminster  was 
included;  and  in  1636  Islington,  Lam- 
beth, Stepney,  Newington,  and  Rother- 
hithe*.  Other  additions  were  made  from 
time  to  time.  The  parishes  of  Maryle- 
bone,  St.  Pancras,  Qielsea,  and  seyeral 
others,  which  haye  become  important 
parts  of  the  metropolis  within  a  recent 
period,  were  neyer  mduded.  At  present 
the  parishes  supposed  to  be  indnded  in 
the  Bills  of  Mortality  comprise  the  City 
of  London,  the  City  and  Liberties  of 
Westminster,  the  Borough  of  Southwark, 
and  thirty-four  out-pariwes  in  Middlesex 
and  Surrey,  the  whole  containing  a  popu- 
lation of  about  1,350,000. 

The  manner  of  procuring  returns  of  the 
number  of  deaths  and  causes  of  death,  as 
described  by  Grant,  in  his  *  Obseryations 
on  the  Bills  of  Mortality,'  published  in 
1662,  was  as  fbllows : — *•  When  any  one 
dies,  then,  either  by  tolling  or  ringing  of 
a  bell,  or  by  bespeaking  of  a  graye  of  the 
sexton,  the  same  is  known  to  the  searchers 
corresponding  with  the  said  sexton.  The 
searchers  hereupon,  who  are  ancient  ma- 
trons sworn  to  their  office^  repair  to  t^~ 
8b2 


Tww  or  tae  nmr,  ana  by  otner  vamanm, 
they  exmine  bjr  what  ctfoaltjr  or  doBMe 
the  oofpae  dieo.  H«f«apon  they  aiake 
their  report  lo  the  nriah  clerk,  and  he, 
every  Tueeday  aighv  canriei  in  an  ac- 
ooontofaU  the  boriali  and  chriateatngi 
haDpeniiig  that  veek  to  the  derit  at  the 
Pamh^rks*  Halt  On  Wedneaday  the 
general  aooonat  k  nade  up  and  printed, 
and  on  Thursday  pobliahed,  and  oispGoed 
to  the  iereral  ftauUea  who  will  pa^  fonr 
ahillings  per  annun  for  theBL"  Maitland, 
in  hie  *  History  of  London,'  njrs  that  the 
charter  of  the  company  of  pari^i  clerks 
strictly  ci^joiaa  them  to  make  a  retam  of 
all  the  weekly  christenings  and  boriala  in 
their  respective  parishes  by  six  o'clock  on 
Taesdays  in  the  afternoon;  and  that  a 
hye-law  was  passed,  changing  the  hoar 
to  two»  in  order  "that  the  king  and  the 
lord  mayor  may  have  an  aooonnt  thereof 
the  day  before  pobUcation."  The  lord 
mayor,  every  week,  transmitted  a  copy  of 
the  lull  to  Uie  ooort  Pepys  mys,  the 
Duke  of  Albermarle  *' shewed  os  the 
number  of  the  plague  this  week,  broogfat 
in  last  night  ttcm  the  lord  aBayor."  In 
1635  the  company  of  parish  clerks  ob- 
tained a  lioenoe  from  the  Star<;hafflber 
for  keeping  a  iirinting-|irMS  at  their  Hall 
for  printing  the  bills.  So  recently  as 
1837  no  improvement  had  taken  place  in 
the  mode  of  cdUecdon,  or  in  the  value  of 
the  statistics  o(  disease  and  mortality  in 
the  metropolis.  On  the  death  of  an  indi- 
vidual within  the  prescribed  limits,  inti- 
mation was  sent  to  the  mtrcken,  to  whom 
the  undertaker  or  some  relative  of  the 
deceased  famished  the  name  and  age  of 
the  deceased,  and  the  maladv  of  which 
he  had  died.  Nopartof  thiamformation 
was  properly  authenticated,  and  it  mi^t 
be  either  troe  or  fiUse.  The  appointment 
of  searcher  usually  fell  upon  old  women, 
and  sometimes  on  those  who  were  noto- 
rious for  their  halnts  of  drinking.  The 
fee  which  these  official  characters  de- 
manded was  one  shilling,  but  in  some 
cases  two  public  authorities  i^  this  de- 
scription proceeded  to  the  inspection, 
wh^  the  fiuaily  of  the  defimct  was 
defrauded  of  an  additional  shilling. 
They  not  unft«<|Qetttly  required  more 
V-than  the  ordinary  fee;  and  owing  to  the 
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•place  where  the  dead  corpse  liss»  and  by    eireumstaneea  under  which  they  paid 
view  of  the  saase»  and  by  other  imqiiirieB,    their  visit,  their  demands  were  ftvqnntly 

complied  with.  In  some  caaea  they  even 
ptooeeded  ao  for  as  to  claim  as  a  pcrqadmte 
the  articleB  of  drem  in  which  the  deeeaaed 
died. 

Por  some  time  before  the  Aet  for  the 
Registration  of  Birtfaa,  Deaths,  fte  caaae 
into  operation,  the  Bills  of  Mortality  were 
of  no  value  whatever.  In  feet  they  ccnaed 
to  be  of  use  after  the  last  visitatioo  of  the 
plague.  The  inhabitanis  of  London  were 
no  longer  apprehensive  of  a  sodden  in- 
crease of  deaths,  and  tk 


the  Weekly  BUb. 
once  ao  anxiously  legaided,  and  whkh, 
on  the  appearance  of  the  plague,  waned 
Aoae  who  could  afibrd  it  to  leave 
town,  sank  into  neglect  In  183S  the 
bills  resorted  28,606  deaths,  and  in 
184S  onlv  IS,U2.  In  1633,oiit  of  »«,577 
deaths^  tne  causes  of  decease  were  le- 
tomed  as  unknown  in  687  caaea,  being 
I  in  80;  and  in  1842,  out  of  18,142 
deatha  reported,  die  canse  of  death  was 
stated  to  be  unknown  in  4688  cases,  or 
lea  tinm  I  in  3.  'Searchers'  are  no 
longer  appointed;  and  the*nnscientifie 
diagnosis  giien  in  the  Bills  is  usnally 
obtuned  from  the  undertaker  or  aeztoD  at 
the  foneraL  Besides  this,  many  of  the 
parishes  profesMdly  included  in  the  Bills 
of  Mortali^  make  no  rctoins  at  all.  St 
George's,  Hanover  Sonare,  ceaaed  to  send 
in  an  aooount  of  deatns  in  1828.  If  all 
the  deaths  were  returned  which  occur 
within  the  limits  which  the  bills  profess 
to  comprise,  the  annual  number  would  be 
about  83,000,  instead  of  18,142«  In  the 
week  ending  the  18th  of  November,  1843, 
the  Bill  of  Mortality  issued  by  the  parish 
clerks  ''to  the  Queen's  Most  EzoeUent 
Migesty,  and  the  Ri^t  Hon.  the  Lord 
Mayor,"  slated  that  "  the  decrease  in  the 
bonals  reported  this  week  n  149."  Hus 
very  weds,  however,  there  was  in  reality 
rather  an  eitraordinary  increase  of  mor- 
tality, and,  for  the  metropolis,  the  number 
of  deaths  exceeded  the  average  by  up- 
wards of  30a  In  January,  1840,  the 
registrar-genera],  under  6  &  7  Wm.  IV.  c 
86,  commenoed  the  pnblicatian  of  weekly 
Bills  of  Mortality,  which  are  remarkable 
for  their  accuracy  and  their  tmstwarthi- 
ness  as  statistics  of  disease.  The 'cause' 
of  death  must  be  entered  in  the  oertifioate 
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of  interment,  without  which  it  is  illegs] 
to  inter  the  body,  and  the  minister  oflwi- 
ating  is  liable  to  a  penalty.  TheB^istruv 
General's  Bill  is  now  the  onljr  trae  bill  ^ 
and  Vhy  the  old  one  shoold  still  be  pnb- 
lishedf  is  only  to  be  accounted  for  on 
the  sopposition  that  it  is  obligatory  on 
the  parish  clerks  by  the  terms  of  their 
charter.  [REOiSTaA,TioN  or  Bibtbb, 
&c] 

BISHOP,  the  name  of  that  superior 
order  of  putors  or  ministers  in  the 
Christian  Church  who  exercise  snper- 
intendeney  orer  the  ordinary  pastors 
within  a  certain  district,  called  th^  see 
or  diocese,  and  to  whom  also  belong  the 
pCTfermanee  of  those  higher  duties  of 
Christian  paston,  ordination,  oonsecra^ 
tion  (or  dedication  to  religious  purposes) 
of  persons  or  plaoes,  and  finally  excom- 
munication. 

The  word  itself  is  corrupted  Greek. 
*tadn9mos  {epiKopos)  became  miseopiu 
when  the  Latins  adopted  it.  They  in- 
troduced it  among  the  Saxons,  with 
whom,  by  lonuff  something  both  at  the 
beginning  and  me  end,  it  became  jnacop, 
or,  as  written  in  Anglo-Saxon  chancters, 
Btjceop.  This  is  the  modem  frisAop,  in 
which  it  is  probable  that  the  change  in 
the  orthography  (thou^  small)  is  greater 
than  in  the  pranunciation.  Other  modem 
languam  retain  in  like  manner  the  Greek 
term  dig^tly  modified  according  to  the 
peculiar  genius  of  each,  as  the  Italian, 
pascpm ;  Spanish,  obupo ;  and  French, 
^veqm;  as  well  as  the  German,  bischef; 
Dutch,  Uttehap ;  and  Swedish,  bish^. 

The  word  tpiacopm  literally  signifies 
**  an  injector  or  superintendent  f*  and 
the  etymological  sense  expresses  eren 
now  much  of  the  actual  sense  of  the 
word.  The  peculiar  character  of  the 
bishop's  office  might  be  exraessed  in  one 
word— superintendency.  The  bishop  is 
the  overseer,  orerlooker,  superintendent 
in  the  Christian  Qiurch,  mmI  an  exalted 
station  is  allotted  to  him  corresponding 
to  the  important  duties  which  belong  to 
his  office.  It  was  not,  howerer,  a  term 
which  was  inyented  norposely  to  describe 
the  ncfw  officer  whicn  Uhristianihr  intro* 
dneed  into  the  social  syston.  The  term 
exialed  beftire,  both  among  the  Greeks 
Vid  Latins^  to  designate  certain  dril  ofr 


ficers  to  whom  bekmged  some  spedeB  of 
su^erintendency.  (See  HarpcMBrat  or 
Suidas  in  too.  Maitowos.)  Cicero  (Ad 
AU.  lib.  vii.  ep.  11)  spoiJKS  of  himself  as 
appointed  an  hrivKtmos  in  Campania. 

It  has  long  been  a  great  (question  in 
the  Christian  Church  what  kind  of  su- 
nerintendency  it  wss  that  originally  be- 
longed to  the  iMshop.  This  question,  as 
to  whether  it  was  originally  a  superin-. 
tendency  of  pastors  or  of  people,  may  be 
briefly  stated  thus: — Those  who  maintun 
that  It  was  a  superintendency  of  pastors 
challenge  for  bishops  that  they  are  an 
order  of  ministers  in  the  Christian  Church 
distinct  fttmi  the  order  of  presbyters,  and 
standing  in  the  same  high  relation  to 
them  tlttt  the  apostles  did  to  the  ordinary 
ministers  in  the  church ;  that,*  in  short, 
they  are  the  sucoessois  and  representa- 
tives  of  the  apostles,  and  receive  at  their 
coDsecradon  certain  spiritual  graces  by 
devolution  and  transmission  from  them, 
which  belong  not  to  the  common  pres- 
byters. This  is  the  view  taken  of  the 
original  institution  and  character  of  the 
biiwop  in  the  Roman  CaAolic  Church,  in 
the  English  Protestant  Church,  and,  we 
believe,  in  all  churches  which  are  framed 
on  an  episcopal  constitution.  E^nscopacy 
is  thus  regarded  as  of  divine  institution, 
inasmuch  as  it  is  the  appointment  of  Jesus 
Christ  and  the  apostles,  acting  in  affiiirs 
of  the  church  under  a  divine  direction. 
There  are,  on  the  other  hand,  many  per- 
sons irho  contend  that  the  superintendency 
of  the  bishop  was  originally  in  no  respect 
different  from  the  superintendency  exer- 
dsed  by  presbyters  as  pastors  of  parti- 
cular churches.  They  muntain  tmit,  if 
the  question  is  referred  to  Scripture,  we 
there  find  that  Inshop  and  presbyter  are 
used  indiflferently  to  indicate  the  same 
persons  or  dass  of  persons ;  and  that 
there  is  no  trace  in  the  Scriptures  of  two 
distinct  orders  of  pastors ;  amd  that  if  the 
refisrence  is  made  to  Chnstian  antiquitjr, 
we  find  no  trace  of  such  a  distinction  till 
about  two  hundred  years  after  the  time  of 
the  apostles.  The  account  which  they 
give  of  the  rise  of  the  distinction  which 
afterwards  existed  between  bishops  and 
mere  presbyters  is  briefly  this : — 

When  in  the  ecclesiastical  writers  of 
the  Ifarst  ^ree  centuries  we  read  of  f' 
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bishopi,  M  of  Antioch,  Epliefiii»  Ov- 
thue,*  Some,  and  the  like,  we  are  to 
nnjentud  the  presbyters  who  were  the 
pMton  of  the  ChristUn  churches  in  thoM 
cities.  While  the  Christiaiis  were  few  in 
each  dty,  one  pastor  would  be  snillcient 
to  discharge  every  pastoral  doty  amoof 
them ;  bat  when  the  number  increase<^ 
or  when  the  pastor  became  enfeebled,  as- 
sistance would  be  required  by  him,  and 
thns  other  presb^ten  woold  be  intro- 
dnoed  into  the  cit^  and  chnrch  of  the 
pastor,  forming  a  kmd  of  council  around 
him.  Again,  to  account  for  the  origin 
of  dioceses  or  rural  districti  which  were 
under  the  superintendency  of  the  pastors, 
it  was  argued  that  it  was  the  cities  which 
firrt  received  Christianity,  and  that  the 
people  in  the  country  places  remained 
for  the  most  part  heauens  or  [Mgans  (so 
called  from  pagut,  a  country  Tillage)  af- 
ter the  cities  tck  Christianiaed ;  but 
that  nerartheless  efforts  were  constantly 
being  made  to  introduce  Christian  truth 
into  the  yillages  around  the  chief  cities, 
and  that,  whenever  feyourable  opportnni* 
tics  were  presented,  the  chief  pastor  of 
the  city  encouraged  the  erection  of  a 
dmrch,  and  appointed  some  presbyter 
either  to  rende  constantly  in  or  near  to 
it,  or  to  visit  it  when  his  services  were 
required,  though  still  residing  in  the 
city,  and  there  assistiM;  the  chief  pastor 
in  ms  ministrations.  Tneextent  of  coun- 
try which  thus  formed  a  diocese  of  the 
cmef  pastor  would  depend,  it  is  supposed, 
on  the  civil  distributions  of  the  period ; 
that  IB,  the  dioceses  of  Ihe  bishops  of 
Smyrna,  or  any  other  ancient  city,  would 
be  the  country  of  which  the  inhabitants 
were  accustomed  to  look  to  the  city  for 
the  administration  of  justice,  or  in  gene- 
ral toregard  it  as  the  seat  of  that  temporal 
authority  to  which  they  were  immediately 
subject 

All  this  is  represented  as  having  gone 
on  without  any  infHngementon  the  rights 
of  the  chief  pastor,  of  whom  there  was  a 
regular  series.  Lists  of  them  are  pre- 
served in  many  of  the  more  ancient 
churches,  ascending,  on  what  may  be 
renrded  sufficient  historical  testimony, 
aiSi  with  few  breaks  in  the  continuity, 
even  into  the  second  and  first  centuries. 
Kshops  are^  however,  found  in  churches 


for  which  tiiis  hi^  antiquity  cannot  be 
claimed.  In  these  cases  they  are  sup- 
posed  to  be  either  in  countries  which  did 
not  folly  receive  Christianity  in  the  very 
earliest  times,  or  that  the  bishops  or  chief 
pastors  delegated  a  portion  of  that  su- 
perior authority  which  they  poasessed 
over  the  other  presbyters  to  the  presbyter 
settled  in  one  of  the  churches  which  was 
originally  subordinate.  This  is  sappot«d 
to  have  been  the  origin  of  the  distinction 
among  the  chief  pastors  of  bishops  and 
archbishops,  there  being  still  a  slight  re- 
servation of  superintendency  and  au- 
thority in  the  original  over  the  newly 
created  chief  pastors. 

If  this  view  of  the  orimn  of  the  episeo^ 
pal  character  and  office  be  correct,  it  will 
follow  that  originally  there  was  no  essen- 
tial diffisrence  between  the  bishop  and 
the  presbyter,  and  also  that  the  duties 
which  belong  to  the  pastor  of  a  Christian 
congregation  were  performed  by  the 
bis£>p.  But  when  me  increase  Of  the 
nnmlwr  of  Christians  rendered  asnstants 
necessary,  and  this  became  a  permanent 
institution,  then  the  chief  pastor  would 
divest  himself  of  those  nmpler  and  easier 
duties,  which  occasioned  nevertheless  a 
great  oonsomptioo  of  time,  as  amatter  at 
once  of  choice  and  of  necessity.  Having 
to  think  and  to  consult  for  other  oongre- 
ffatioos  bende  that  which  was  peculiarly 
his  own,  and  to  attend  generally  to 
schemes  for  the  protection  or  extension 
of  Christianity,  he  would  have  little  time 
remainbg  for  catechizing,  preaching, 
baptising,  or  other  ordinary  duties ;  and 
espedally  when  it  was  addcSl  that  he  had 
to  attend  councils,  and  even  was  cslled 
to  assist  and  advise  the  temporal  gpycro- 
ors  in  the  civil  and  ordinary  affiurs  of 
state.  When  Christianity,  instead  <^ 
being  persecuted,  was  countenanced  and 
encouraged  by  the  temporal  authorities, 
it  was  soon  perceived  that  the  bishop 
would  be  a  very  important  auxiliary  to 
the  temporal  authorities;  while  in  ages 
when  few  besides  ecclesiastical  persons 
had  any  share  of  ]eamin|^,  or  what  we 
call  mental  cultivation,  it  is  manifest 
that  the  high  offices  of  state,  for  the  per- 
formance of  the  duties  of  which  much 
discernment  and  much  information  were 
required,  must  necessarily  be  filled  by 
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ecclesiastics,  who  might  be  expected,  as 
we  know  to  have  been  the  case,  to  unite 
spiritual  pre-eminence  with  their  high 
political  offices.  The  Lord  High  Chan- 
cellor of  England  was  always  an  eccle- 
siastic, and  generallj  a  bishop,  to  the 
time  of  Sir  Thomas  More,  in  the  reign  of 
Henry  VIIL 

The  functions  which  belong  to  the 
bishop  are  in  all  countries  nearly  the 
same.  We  shall  speak  of  them  as  they 
exist  in  the  English  Church.  1.  Con- 
firmation, when  children  on  the  thres- 
hold of  maturity  ratify  or  confirm  the  en- 
gagement entered  into  by  their  sponsors 
at  baptism,  which  is  done  in  the  presence 
of  a  bishop,  who  may  be  understood  in 
this  ceremony  to  recognise  or  receive  into 
tike  Christian  churdi  the  persons  bom 
within  his  diocese.  2.  Ordination,  or 
the  appointment  of  persons,  deemed  by 
him  properly  qualified,  to  the  office  of 
deacon  in  the  church,  and  afterwards  of 
presbyter  or  priest  3.  Consecration  of 
presl^ters  when  they  are  appointed  to 
the  office  of  bishop.  4.  Dedication,  or 
consecration  of  edifices  erected  for  the 
performance  of  Christian  services  or  of 
ground  set  apart  for  religious  nurposes, 
as  eq)ecially  for  the  burial  of  tne  dead. 
5.  Administration  of  the  efiects  of  per- 
sons deceased,  of  which  the  bishop  is  the 
proper  guardian,  until  some  person  has 
proved  before  him  a  rieht  to  the  distribu- 
tion of  those  effects  either  as  the  next  of 
kin  or  by  virtue  of  the  testament  of  the 
deceased.  6.  Adjudication  in  questions 
respecting  matrimony  and  ^voroe.  7. 
Institution  or  collation  to  vacant  churches 
in  his  diocese.  8.  Superintendence  of 
the  conduct  of  the  several  pastors  in  his 
diocese,  in  respect  of  morals,  of  residence, 
and  of  the  frequency  and  proper  perform- 
ance of  the  public  services  of  the  church. 
And,  9,  Excommunication;  and,  in  the 
case  of  ministers,  deprivation  and  degra- 
dation. 

These  are  the  most  material  of  the 
fimetions  which  have  been  retained  by 
the  Christian  bishops,  or,  if  we  adopt  the 
theory  of  apostolic  succession,  which 
have  from  the  beginning  been  exerdsed 
hr  them.  To  these  it  remains  to  be 
added,  that  in  Euf^land  ihey  are  the 
mfdinm  of  commimication  between  the 


kin^  and  the  people  in  respect  of  all 
affiurs  connected  with  religion ;  and  that 
they  are  a  constituent  part  of  that  great 
council  of  the  realm  which  is  called  Par- 
liament 

Whatever  kind  of  moot,  assembly,  or 
council  for  the  advice  of  the  king  there 
was  in  the  earliest  times  of  the  English 
kingdom,  the  bishops  were  chief  persons 
in  it.  Tlie  charters  of  the  early  Norman 
kings  usually  run  in  the  form  that  they 
are  granted  by  the  assent  and  advice  of 
the  bishops  as  well  as  others ;  and  when 
the  ancient  great  council  became  moulded 
into  the  form  of  the  modem  parliament, 
the  bishops  were  seated,  as  we  now  see 
them,  in  tne  Upper  House.  It  is  argued 
that  they  sit  as  barons  [Baron],  but 
the  writ  of  summons  runs  to  them  as 
bishops  of  such  a  place,  without  any  re- 
ference to  the  temporal  baronies  held  by 
them.  Down  to  the  period  of  the  Re- 
formaticm  they  were  fkr  from  being  the 
6nly  ecclesiastical  persons  who  had  seats 
among  the  hereditai^  nobility  of  the  land, 
many  abbots  and  pnors  having  been  sum- 
moned also,  till  the  houses  over  which 
they  presided  were  dissolved,  and  their 
office  thus  extinguished.  Henry  VIII. 
created  at  that  time  six  new  bishoprics, 
and  fBLve  the  bishops  placed  in  them' 
seats  in  the  same  assembly.  But  before 
the  nation  had  adjusted  itself  in  its  new 
position,  there  was  a  powerful  party 
raised  in  the  country,  who  maintained 
that  a  government  of  the  church  b^ 
bishops  was  not  accordant  to  the  primi- 
tive practice,  and  who  sought  to  bring 
back  the  administration  of  ecclesiastical 
affiurs  to  the  state  in  which  there  was  an 
equality  among  all  ministers,  and  where 
the  authority  was  vested  in  svnods  and 
assemblies.  Churches  upon  this  model 
had  been  formed  at  Geneva  and  in  Scot- 
land ;  and  when  this  party  became  pre- 
dominant in  the  parliament  of  1642,  a 
bill  was  passed  for  removing  the  bishops 
from  their  seats,  to  which  the  king  gave 
a  reluctant  and  forced  assent  It  wai 
soon  followed  by  an  entire  dissolution 
of  the  Episcopal  Church.  At  the  Re- 
storation this  act  was  repealed,  or  de- 
chired  invalid,  and  the  EfngliAi  bishops 
have  ever  since  had  seats  in  the  House  of 
Lords.    They  form  the  Lords  Spiritual, 
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and  constitate  one  of  the  three  estates  of 
the  realm,  the  Lords  Temporal  and  the 
CoDunons  (the  tiers  ^tat)  being  the  other 
two.  Out  of  this  has  arisen  the  question, 
now  laid  at  rest,  whether  a  bill  has 
passed  the  House  in  a  constitutional 
manner,  if  it  has  happened  that  no  Lord 
Spiritual  was  present  at  any  of  its  stages. 
When  the  House  becomes  a  court  for  the 
trial  of  a  peer  charged  with  a  capital 
offence,  the  bishops  withdraw,  it  beinjg; 
held  unsuitable  to  the  character  of  mi- 
nisters of  mercy  and  peace  to  intermeddle 
inafi^rsofblood. 

For  the  execution  of  many  of  the  duties 
belonging  to  their  high  fimction  they 
have  officers,  as  chancellorB,  judges,  and 
officials,  who  hold  courts  in  the  bishop's 
name. 

The  election  of  bishops  is  supposed  by 
those  who  regard  the  order  as  not  dis- 
tinguished originally  from  the  common 
presbyter,  to  have  been  in  the  people  who 
constituted  the  Christian  church  in  the 
city  to  which  they  were  called;  after- 
wards, when  the  number  of  Christians 
was  greatiy  increased,  and  there  were 
numerous  assistant  presbyters,  in  the  pres- 
byters and  some  of  the  laity  conjointly. 
But  after  a  time  the  presbyters  only  seem 
to  have  possessed  the  right,  and  the 
bishop  was  elected  hy  them  assembled  in 
chapter.  The  nomination  of  such  an 
important  officer  was,  however,  an  ob- 
ject of  great  importance  to  the  temporal 
{>rinces,  and  they  so  far  interfered  that  at 
en^  thev  virtually  obtained  the  nomi- 
nation. In  England  there  is  still  the 
shadow  of  an  election  by  the  chwters  in 
the  cathedrals.  When  a  bishop  dies,  the 
event  is  certified  to  the  king  by  the 
chapter.  The  king  writes  to  the  diapter 
that  they  proceed  to  elect  a  successor. 
T^s  letter  is  called  the  cong^  d^€lire. 
The  king,  however,  transmits  to  them  at 
the  same  time  the  name  of  some  person 
whom  he  expects  them  to  elect  If 
within  a  short  time  they  do  not  proceed 
to  the  election,  the  kine  may  nominate  by 
his  own  authority ;  if  they  elect  anv  other 
than  the  person  named  in  the  kini/s  writ, 
they  incur  the  severe  penalties  of  a  pne- 
munire,  which  includes  forfeiture  of 
goods,  ouUawry,  and  other  evils.  The 
bishop  thus  elected  is  confirmed  in  his 


new  office  under  a  royal  commisaon, 
when  he  takes  the  oaths  of  allegiance,  su- 
premacy, canonical  obedience,  and  against 
simony.  He  is  next  installed,  and  mially 
consecrated,  which  is  performed  by  the 
archbishop  or  some  other  bishop  named 
in  a  commission  for  the  purpose,  as- 
sisted by  two  other  Inshops.  No  persoD 
can  be  elected  a  bishop  who  is  under 
thkl^  years  of  afje. 

The  inequalities  which  prevailed  in 
the  endowments  for  bishops  m  England, 
have  lately  been  in  a  great  measure 
removed.  Their  churches,  which  are 
called  cathedrah  (from  cathedra^  a  seat 
of  dignity),  are  noble  and  splendid  edi- 
fices, the  unimpeachable  witnesses  re- 
maining among  us  of  the  wealth,  the 
splendour,  and  the  architectural  skill  of 
the  ecclesiastics  of  Ensland  in  the  middle 
ages.  The  cathedral  of  the  Bishopof 
IxHidon  is  the  only  modem  edifice.  The 
bishop's  residence  is  s^led  a  palace. 
By  2  &  3  Vict  c  18,  Inshoiie  are  em- 
powered to  raise  money  on  their  sees  fbr 
the  purpose  of  building  houses  of  re»r 
dence.  The  act  6  &  7  Wm.  IV.  c  77, 
made  provision  prospectively  for  the  erec- 
tion of  a  residence  for  the  new  bishops 
of  Ripon  and  Manchester. 

In  this  country,  and  generally  through- 
out Europe,  an  Archbishop  has  his  own 
diocese^  m  which  he  exercises  ordinaiy 
episcopal  functions  like  any  other  bishop 
in  his  diocese,  yet  he  has  a  distinct  cha- 
racter, having  a  superiority  and  a  cer- 
tain jurisdiction  over  the  bishops  in  his 
province,  who  are  sometimes  called  htt 
sufiragans,  together  with  «m%  peculiar 
privileges,  lliis  superiority  is  indicated 
m  the  name.  The  word  or  syllable  wrch 
is  the  Greek  element  aax  (which  oooura 
in  &px4,  ipx^h  ^X*^^*  »c.))  u^d  denotes 
precedence  or  authority.  It  is  used  ex- 
tensively throughout  ecclesiastical  nomen- 
clature, as  may  be  seen  in  Du  Cange't 
Glossary t  where  there  are  the  names  of 
many  ecclesiastical  officers  into  whose 
designations  this  word  enters,  who  were 
either  never  introduoed  into  tiie  English 
church,  or  have  long  ceased  to  exist. 
The  word  arch  also  occurs  in  some  civil 
tities  of  rank,  as  arch-duke.  Why  this 
word  was  used  peculiarly  in  ecclesiastical 
affairs  rather  toan  apy  other  term  de- 
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DOtiiig  superiority,  is  probably  to  be  ex- 
plained by  tfa^  fad  that  the  term  dpxi^p^St 
for  chief-priest,  occurs  in  the  Greek  text 
of  the  Scriptures.  Patriarch  is  a  com- 
pound  of  the  same  dass,  denoting  the 
ehief-fiither;  and  is  used  in  ecclesiastical 
nomenclature  to  denote  a  bishop  who  has 
authraity  not  onlv  OTer  other  bishops, 
but  over  the  whole  collected  bishops  of 
divers  kingdoms  or  states ;  it  is  analogous 
in  signification  to  the  word  pope  (papa), 
a  b^u^  who  has  this  extended  super- 
intendence. There  is  an  official  letter  of 
tiie  Emperor  Justinian  which  is  addressed 
to  **John,  Archbishop  of  Rome,  and 
Patriarch;'  and  several  of  Justinian's 
ecclesiastical  constitutions  are  addressed 
to  "  E^iphanius,  Archbishop  of  Constan- 
tinople,  and  Patriarch." 

W  hi^er  might  be  the  precise  functions 
of  the  episcopos  (MffKoros,  bishop),  the 
term  itself  occurs  in  the  writings  of  St. 
PauU  Phil.  i.  1,  1  Tim.  iii.  2,  and  else- 
where;  but  the  word  iipxit^icrKOiroSf  or 
aichbishop,  does  not  occur  till  about  or 
after  the  fourth  century.  Cyrillus  Ar- 
duepisoopus  HierosolymitanorUm,  and 
CeloEtinus  Archiepiscopus  Romanorum, 
occur  under^  these  desijgnations  in  the  pro- 
'ceedings  of  the  council  held  at  Ephesus, 
a«D.  431 .  Other  terms  bj  which  an  arch- 
bishop is  sometimes  designated  virenri- 
mate  and  metropoHtan,  The  first  of  these 
is  formed  fh>m  the  Latin  word  primus, 
**  the  firs^"  and  denotes  simple  precedency, 
the  first  amouff  the  bishops.  The  latter 
is  a  Latin  wora  (metropolitanus)  formed 
from  the  Greek,  which  rendered  literally 
into  English  would  be  the  man  of  the  ma- 
tnpoHs  or  mother-citif,  that  is,  the  bishop 
who  resides  in  that  city  which  contains 
the  mother-church  of  all  the  other 
churches  within  the  province  or  district  in 
which  he  is  the  metropolitan.  The  Greek 
word  is  metropolitee  (farrpo9o\inis*) 

The  meaning  of  the  term  metropolitan 
is  s^iposed  to  point  out  the  origin  of  the 
distinction  between  bishop  and  arch- 
bisbi^  or,  in  other  words,  the  origin  of 
the  superiority  of  the  archbishop  over 
the  Inshops  in  his  province,  when  it  is 
not  to  be  attributed  to  mere  personal  as- 
sumption, or  to  be  regarded  only  as  aA 
unmeaning  title.  The  way  in  which 
Christiaiuty  became  extended  over  Eu- 


rope was  this: — An  establishment  was 
gamed  by  some  zealous  preacher  in  some 
one  city ;  there  he  built  a  church,  pei^ 
formed  in  it  the  rites  of  Christianity,  and 
lived  surrounded  by  a  company  of  clerks 
engaged  in  the  same  design  and  moving 
according  to  his  directions.  From  this 
central  point,  these  persons  were  sent 
firom  time  to  time  into  the  country  around 
for  the  purpose  of  promoting  the  recep- 
tion of  Christianity,  and  thus  other 
churches  became  founded,  o£bpring  or 
children,  to  use  a  very  natural  figure,  of 
the  chuch  firom  whence  the  missionaries 
were  sent  forth.  When  one  of  these  sub« 
ordinate  missionaries  had  gained  an 
establishment  in  one  of  the  more  con- 
siderable cities,  remote  from  the  city  in 
which  the  original  church  was  seated, 
there  was  a  convenience  in  conferring 
upon  him  the  functions  of  a  bishop ;  and 
the  leading  design,  the  extension  of  Chris- 
tianity, was  more  effectually  answered 
than  by  reserving  all  the  episcopal 
powers  in  the  hands  of  the  person  who 
presided  in  the  mother-church.  Thus 
other  centres  became  fixed ;  other  bishop- 
rics established;  and  as  the  prelate  who 
presided  in  the  first  of  these  churches 
was  still  one  to  whom  precedence  at 
least  was  due,  and  who  still  retained  in 
hb  hands  some  superintendence  over  the 
newer  bishops,  archlMop  became  a  suit- 
able designation.  Thus  in  England, 
when  there  was  that  new  beginning  of 
Christianity  in  the  time  of  Pope  Gregoi^, 
Augustine,  the  chief  person  of  the  mis- 
sion, gained  an  early  establishment  at 
Canterbury,  the  capital  of  the  kingdom 
of  Kent,  through  the  favour  of  King 
Ethelbert  There,  in  this  second  con- 
version, as  it  may  be  called,  the  first 
Christian  church  was  established,  and 
ttom  thence  the  persons  were  sent  out, 
who  at  length  Christianized  the  whole  of 
the  southern  part  of  England.  Pauiinus, 
in  like  manner,  a  few  years  later,  gained 
a  similar  establishment  in  the  Idnedom 
of  Northumbria,  through  tiie  zeal  of  King 
Edwin,  who  received  Christianity,  and 
built  him  a  church  at  York,  one  of  his 
royal  dties,  which  may  be  regarded  as 
the  chief  cit3r  of  Edwin's  kingdom.  From 
York  Christianity  was  difiiised  over  the 
northern  parts  of  England^  as  fix»| 
r  « 
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Oanterbary  oyer  the  soathern.  It  seemi 
to  hare  been  the  pecaliar  diligence  and 
dignity  of  Paulinns  which  procared  for 
him  the  title  of  archbishop,  and  gave  him 
a  province,  instead  of  a  diocese  only,  as 
▼as  the  case  with  the  other  members  of 
the  Ang^ostinian  mission.  This  was  done 
hj  special  act,  under  the  aathority,  it  is 
said,  of  Justus,  an  early  successor  of 
Augustine.  But  the  precedence  of  the 
retl  English  metropolitan  is  acknow- 
ledged in  two  circumstances :  in  the  style, 
the  one  being  a  primate  of  England,  and 
the  other  the  primate  of  all  England; 
and  in  the  rank,  precedence  being  ^ways 
giyen  to  the  archbishop  of  Canterbury, 
and  the  lord  chancellor  of  England  being 
interposed  in  processions  between  the 
two  archbishops.  In  former  times  the 
archbishops  of  Canterbury  were  invested 
by  the  pope  with  a  legatine  authority 
throughout  both  provinces.  The  arch- 
bishop can  still  grant  Acuities  and  dis- 
pensations^ in  the  two  provinces.  He  can 
confer  degrees  of  all  kmds,  and  can  grant 
special  licences  to  marry  at  any  pUioe  and 
at  any  time.  He  licenses  notaries.  Bum 
states  that  previous  to  the  creation  of  an 
archbishopric  in  Ireland  in  1152,  the 
archbishop  of  Canterbury  had  primacy 
over  that  country,  and  Canterbury  was 
declared,  in  the  time  of  the  two  first  Nor- 
man kings,  the  metropolitan  church  of 
England,  Scotland,  ana  Ireland,  and  the 
isles  adjacent  The  archbishop  was  some- 
times styled  a  patriarch  and  orbis  Bri- 
tannici  pontifex.  At  general  councils 
abroad  he  had  precedency  of  all  other 
archbishops. 

There  is  evidence  sufficient  to  show 
that  Christianity  had  made  its  way  long 
before  the  time  of  Gregory  among  the 
Roman  inhabitants  of  Bntain  and  the 
Romanized  Britons;  and  it  is  not  con- 
tended that  either  Scotland  or  Ireland 
owed  its  Christiani^  to  that  mission. 
Wales  has  no  archbishop;  whence  it 
seems  to  be  a  legitimate  mforence  that 
the  Welsh  church  is  only  a  fhigment  of 
a  greater  church  in  which  the  whole  of 
England  and  Wales  was  comprehended, 
the  church,  as  to  what  is  now  called 
England,  being  destroyed  by  the  Saxons, 
who  were  pagans.  Yet  some  have  con- 
tended that  were  wv  an  archbishop  at 


Caer  Leon;  and  others,  on  grounds 
equally  uncertain,  that  bishops,  under 
the  denomination  of  archUshops,  were 
settled  in  those  early  times  at  London  and 
York. 

This  account  of  the  mode  in  which 
Christianity  was  difiused  through  many 
parts  of  Europe  may  be  perfectly  true; 
but  though  a  specious  explanation  of  the 
word  metropolitan,  it  is  not  a  true  ex- 
planation. Under  the  later  empire  the 
name  Metropolis  was  applied  to  various 
dties  of  Asia  and  conferred  on  them  as  a 
tiUeofrank.  The  emperors  Theodosius 
and  Valentiuian  confeired  on  Berytus  in 
Phoenicia  the  name  and  rank  of  a  metro- 
polis **  for  many  and  sufficient  reasons." 
{CodL  xi.  tit  22  (21).  Accordingly  the 
bishop  of  a  metropolis  was  called  metro- 
politan (fiirrpoiroAin}f),  and  the  bishop 
of  a  city  which  was  under  a  metropolis 
was  simply  called  bishop.  All  the  bishops, 
both  metropolitan  and  others,  were  sub- 
ject to  the  archbishop  and  patriarch  of 
Constantinople,  who  received  his  instruc- 
tions in  ecclesiastical  matters  firom  th« 
emperor.  *  {Cod.  i.  tit  3,  s.  42,  43). 

The  precise  amount  of  superinteiidence 
and  control  preserved  by  the  archbish<^  , 
over  the  bishops  in  their  respective  pro- 
vinces, does  not  seem  to  be  very  accu- 
rately defined.  Yet  if  any  bishop  intro- 
duces irregularities  into  his  diocese,  or 
is  guil^  of  scandalous  immoralities,  the 
archbishop  of  the  province  may,  as  it 
seems,  inquire,  call  to  account,  and  punish. 
He  may,  it  is  said,  deprive.  In  1822  the 
archbidiop  of  Armagh  deposed  the  bishop 
of  Clogher  finom  hu  bishopric  In  dis- 
putes between  a  diocesan  and  his  clergy 
an  appeal  lies  to  the  archbishop  of  the 
provmce  in  all  cases  except  disputes  re- 
specting curates'  stipends.  Tl  &  2  Vict 
c  106.)  Rolle,  a  good  authority,  says 
that  the  archbishop  may  appoint  a  co- 
adjutor to  one  of  his  sufira^ans  who  is 
infirm  or  incapable.  The  right  is  now 
confirmed  by  6  &  7  Vict  c.  62,  intituled^ 
*  An  Act  to  provide  for  the  Performance 
of  the  Episcopal  Functions  in  case  of  the 
Incapacity  of  any  Bishop  or  Archlnshop.' 
It  is  under  this  act  tluit  the  bidK^  of 
Salisbury  at  present  exercises  episcopal 
fimctions  in  the  diocese  of  Bath  and 
Wells. 
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An  archbishop  has  a  right  to  name  one 
of  his  clerks  or  chaplains  to  be  provided 
for  by  every  bishop  whom  he  consecrates. 
The  present  practice  is  for  the  bbhop 
whom  he  consecrates,  to  make  over  by 
deed  to  the  archbishop,  his  execators  and 
asngns,  the  next  presentation  of  such 
benefice  or  digni^  which  is  at  the  bishop's 
disposal  within  his  see,  as  the  archbishop 
may  choose.  This  deed  only  binds  the 
Inshop  who  grants,  and,  therefore,  if  a 
bishop  dies  before  the  option  is  vacant, 
the  archbishop  must  make  a  new  option 
when  he  consecrates  a  new  bishop.  If 
the  archbishop  dies  before  the  benefice  or 
dignity  is  vacant,  the  next  presentation 
goes  to  his  executors  or  assigns  according 
to  the  terms  of  the  grant. 

The  archbishop  also  nominates  to  the 
benefices  or  dimities  which  are  at  the 
disposal  of  the  bishops  in  his  province,  if 
not  filled  up  within  six  months  from  the 
time  of  the  avoidance.  During  the  va- 
cancy of  a  see,  he  is  the  guardian  of  the 
spiritualities. 

Certain  of  the  bishops  are  nominally 
officers  in  the  Cathedral  of  Canterbury, 
or  in  the  household  of  the  archbishop. 
"The  bishop  of  London  is  his  provincial 
dean,  the  bishop  of  Winchester  his  dmn- 
cellor,  the  bishop  of  Lincoln  anciently  was 
his  vice-chancellor,  the  bishopof  Salisbury 
his  precentor,  the  bishop  of  Worcester  his 
chaplain,  and  the  bishop  of  Rochester 
(when  time  was^  carried  the  cross  before 
him."  (Bum.)  The  archbishop  has 
also  certain  honorary  distinctions;  he 
has  in  his  style  the  phrase  **  by  Divine 
providence,"  but  the  bishop's  style  runs 
"bv  Divine  permission;"  and  while  the 
bishop  is  only  installed,  the  archbishop  is 
said  to  be  enthroned.  The  title  of 
«  Grace"  and  **  Most  Reverend  Father  in 
God"  is  used  in  speaking  and  writing  to 
archbishops,  and  bishops  have  the  title  of 
*•  Lord"  and  **  Right  Reverend  Father  in 
God." 

The  archbishops  ma^  nominate  eight 
derks  each  to  be  their  chaplains,  an(l 
Inshops  six.  The  archbishop  of  Canter- 
bury claims  the  right  of  placing  the 
crown  upon  the  head  of  the  king  at  his 
coronation ;  and  the  archbishop  of  York 
claims  to  perform  the  same  office  for  the 
queen  consort,  and  he  is  her  pei^etual 


chaplain.  The  archbishop  of  Canterbury 
is  the  chief  medium  of  communication 
between  the  clergy  and  the  king,  and  is 
consulted  by  the  king's  ministers  in  all 
affiurs  touching  the  ecclesiastical  part  of 
the  constitution;  and  he  generally  de- 
livers in  parliament  what,  when  unani- 
mous, are  the  sentiments  of  the  bench  of 
bishops.  The  two  archbishops  have  pre- 
cedence of  all  temporal  i^rs,  except 
those  of  the  blood-royal ;  and  except  that 
the  lord  chancellor  has  place  between  the 
two  archbishops. 

The  province  of  the  archbishop  of  York 
consists  of  the  six  northern  counties,  with 
Cheshire  and  Nottinghamshire ;  to  these 
were  added,  by  act  of  parliament  in  the 
time  of  Henry  VIII.,  the  Isle  of  Man :  in 
this  province  he  has  five  suffra^s,  the 
bishop  of  Sodor  and  Man,  the  bishop  of 
Durham,  the  only  see  in  his  province  of 
Saxon  foundation,  the  bishops  of  Carlisle, 
Chester,  and  Ripon.  Of  these,  the  bishopric 
of  Carlisle  was  founded  by  King  Henry  I. 
in  the  latter  part  of  his  reign,  and  the 
bishopric  of  Chester  by  King  Henry 
VIII. ;  so  thinly  scattered  was  the  seed 
of  Christianity  over  the  northern  parts  of 
the  kingdom  in  the  Saxon  times.  To  tiiie 
above  &ve  been  added  the  bishopric  of 
Ripon,  created  by  act  of  parliament  (6  & 
7  Wm.  IV.  c  77)  in  1836,  and  the 
bishopric  of  Manchester,  also  created  by 
die  same  act ;  but  a  bishop  will  not  be 
appointed  for  Manchester  until  a  vacancy 
occurs  in  either  the  see  of  St  Asaph  or 
Bangor. 

Tlie  rest  of  England  and  Wales 
forms  the  province  of  the  archbishop  of 
Canterbury,  in  which  there  are  twelve 
bishoprics  of  Saxon  foundation  ;  and  the 
bishopric  of  Ely,  founded  by  Henry  I. ; 
the  bishoprics  of  Bristol,  Gloucester,  Ox- 
ford, and  Peterborough,  founded  by 
Henry  VIII.;  and  the  four  Welsh 
bishoprics,  of  which  St  David's  and 
Llanoaff  exhiUt  a  catalogue  of  bishops 
running  back  fiur  beyond  me  times  of  St 
Augustine.  The  Welsh  bishoprics  will 
be  reduced  to  three  by  the  union  of  St 
Asaph  and  Bangor  whenever  a  vacancy 
occurs  in  either.  The  twelve  EnffUsh 
bishoprics  of  Saxon  foundation  are  Lon- 
don, Winchester,  Rochester,  Chichester, 
Salisbury,    Exeter,    Batii    and    W«^''- 
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WoreMter,  Heieford,  Lichfield  and  C(h 
▼entry,  Lineohi,  mad  Norwich. 

ThediooeseB  of  the  two  English  taeh- 
biahops,  or  the  diftrictiin  which  they  hnye 
ordinary  episoopal  fluetions  to  perform, 
were  ranodeUed  by  6  &  7  Wm.  iV.  c  77. 
The  dioeeae  of  Canterhnry  oompriaei  the 

rier  part  of  the  county  of  Kent,  except 
dty  and  deanery  of  Rochester  and 
aome  parishes  transferred  b^  the  abore  act, 
•  namber  of  parishes  distinct  from  each 
other,  and  called  Pecoliars,  in  the  coonty 
of  Sossez,  with  small  districts  in  other 
dioceses,  particolarly  London,  which,  be- 
longing in  some  ibnn  to  the  archbidiop, 
acknowledge  no  inferior  episoonal  au- 
thority. The  diocese  of  the  archbishop 
of  York  oonsists  of  the  ooontr  of  York, 
except  that  portion  of  it  included  in  the 
new  diocese  of  Ripon,  the  whole  oonn^  of 
Nottingham,  with  some  detached  districts. 

Exact  knowledge  of  the  diocesan  divi- 
aion  of  the  country  is  of  general  import- 
ance as  a  guide  to  the  depositaries  of 
wills  of  parties  deceased.  But  all  wills 
which  dispose  of  property  in  the  public 
fhnds  must  be  proTcd  in  the  PreroeatiTe 
Court  of  the  archbishop  of  Oanterbury ; 
and  in  cases  of  intestacy,  letters  of  admi- 
nistration must  be  obtamed  in  the  same 
court ;  for  the  Bank  of  En^and  acknow- 
led^  no  other  probates  or  letters  of  ad- 
ministration. 

Lives  of  all  the  archbishops  and 
bishops  of  England  and  Wales  are  to  be 
found  in  an  «d  book  entitled  De  Prw 
nUbut  AnglitB  CommentariuM.  It  is  a 
work  of  inreal  research  and  distinguished 
merit  The  author  was  Francis  Godwin, 
or  Goodwin,  bishop  of  TJandaff,  and  it 
was  first  published  m  1616.  A  new  edi- 
tion of  it,  or  rather  the  matter  of  which 
it  conasts,  translated  and  recast,  with  a 
continuation  to  the  present  time,  would 
form  a  useful  addition  to  our  literature. 
There  is  also  an  octavo  volume,  published 
In  1 720,  by  JcSbn  le  Neve,  containing  lives 
of  all  the  Protestant  archbi^ops,  but  writ- 
ten in  a  dry  and  uninteresting  manner. 
Of  particular  lives  there  are  many,  by 
Str}^  and  others ;  many  of  the  persons 
who  have  held  this  high  dignity  naving 
been  distinguished  by  eminent  personal 
-dualities,  as  wdl  as  by  the  exalted  station 

ty  have  occupied. 


St  Andrew's  is  to  Scotland  what  Can- 
terbury is  to  England;  and  wlule  the 
episcopal  form  and  order  of  the  church 
existed  in  that  country,  it  was  the  seat  of 
the  archbishop,  though  till  1470,  when  the 
pope  granted  mm  the  title  of  archbishop^ 
ne  was  known  only  as  the  Episoopns  Mazi- 
musScotitt.   In  1491  the  bishop  of  Glaa- 

Ew  obtained  the  title  of  archbubop,  and 
d  three  bishops  placed  as  suflfiragntta 
under  him.  Until  about  1466  the  arch- 
bishop of  York  claimed  metropolitan  ja- 
riadii»on  over  the  bishops  in  Scotland. 

In  Ireland  there  are  two  archbishop- 
rics, Armagh  and  Dublin.  The  arch- 
bishoprics of  Tuam  and  Cashel  were  re- 
duced to  bishoprics  by  the  act  3  &  4  Will. 
IV.  c.  37.  Catalogues  of  the  ardibishopa 
of  Ireland  and  Scotland  may  be  found 
in  that  nseftil  book  for  ready  reference 
the  PoUHcal  Siguier,  by  Robert  Beataon* 
Esq.,  of  which  mere  are  two  editions. 

To  enumerate  all  the  prelates  through- 
out Christendom  to  wh<mi  the  rank  and 
office  of  archbishop  belong  would  extend 
this  article  to  an  unreasonable  length. 
The  principle  existo  in  all  Catholic  coun- 
tries, that  there  shall  be  certain  bishops 
who  have  a  superiority  over  the  rest, 
forming  the  persons  next  in  dignity  to 
the  grwt  pastor  pastorum  of  the  church, 
the  pc»e.  The  extent  of  the  provinces 
belongmg  to  each  varies,  for  these  eccle- 
siastical distributions  of  kingdoms  were 
not  made  with  foresight,  and  on  a  regu- 
lar plan,  but  followed  the  accidents  which 
attended  the  early  fortunes  of  the  Clnv- 
tian  doctrine.  In  Germany,  some  of  the 
ardibishops  attained  no  small  portion  of 
political  independence  and  power.  Three 
of  them,  viz.  those  of  Treves,  Cologne^ 
and  Mainz,  were  electors  of  the  empire. 
In  France,  under  the  old  regime,  uiere 
were  eighteen  archbishoprics,  all  of 
whicb,  except  Cambray,  are  ssid  to  have 
been  founded  in  the  second,  third,  and 
fourth  centuries ;  the  foundation  of  the 
archbishopric  of  Cambray  was  referred 
to  the  sixth  century.  The  number  of 
bishops  in  France  was  one  hundred  and 
four.  The  French  have  a  very  large  and 
splendid  woric,  entitled  GaUim  Ckn^ 
f  tana,  containing  an  ample  history  of  each 
province,  and  of  the  several  subordinale 
I  fees  comprehended  m  it,  and  also  of  the 
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abbeys  and  otber  religions  fonndatioDS, 
with  liTes  of  all  the  prelates  drawn  up 
with  the  most  critical  exactness.  Since 
the  Rerolntion  forty-nine  dioceses  in 
France  have  been  suppressed,  and  only 
three  new  ones  have  been  created.  The 
French  hierarchy  conastB  at  present  of 
fotuteen  archbishops  and  sixty-six  bi- 
shOTS.  According  to  the  '  Metropolitan 
CaUM>tie  Almanac'  for  1844,  published 
in  the  United  States,  the  number  of  Roman 
Catholic  archbishops  in  Europe  is  108, 
and  of  bishops  469,  and  there  are  154  bi- 
shops in  other  parts  of  the  wwld,  making 
a  total  of  731  bishops. 

In  the  British  colonies  the  first  bishop- 
riccreated  was  that  of  Nora  Scotia,  in  1 787, 
and  the  number  of  btsht^  in  the  colonies 
has  been  increased  by  a  number  of  recent 
creations  of  sees  to  fifteen.  [Bishopric] 
In  1841  a  bishop  of  the  United  Church 
of  England  and  Ireland  was  appointed 
for  Jerasalem.  The  king  of  Prussia  was 
the  first  to  suggest  the  appointment  to 
Queen  Victoria,  and  the  right  of  appoint- 
ment will  be  alternately  enjoyed  by  the 
crowns  of  Prussia  and  England ;  but  the 
,  archbishop  of  Caftiterbury  has  a  veto  on 
the  Prussian  appointment  Tlie  Inshop 
of  Jemaalem  is  for  the  present  a  sufiragan 
of  the  archbishop  of  Omterbury's;  but  he 
cannot  exercise  any  of  his  ftmctions  in 
the  dominions  of  Great  Britain,  nor  can 
the  persons  ordiuned  by  him.  The  act 
5  Vict  c.  6,  was  passed  to  enable  the 
archbishops  of  Canterbury  and  York, 
and  such  bishops  as  they  might  select,  to 
consecrate  a  ford^  bishop. 

On  the  separation  of  the  North  Ame- 
rican colonies  from  the  mother-country, 
a  difficulty  was  felt  by  those  persons  who 
were  desirous  of  obserring  uie  forms  of 
the  Anglican  Church,  as  persons  ordidned 
by  the  bishops  of  England  are  required 
to  take  theoath  of  allegiance,  &c  An  act 
was  therefore  passed  (24  Geo.  III.  c  35) 
which  relieved  them  from  the  necessity 
of  taking  such  oaths,  with  the  proviso 
that  they  could  not  legally  officiate  in 
any  part  of  the  British  dominions.  The 
American  bbhops,  fSrom  the  same  obsta- 
cle, were  for  some  time  consecrated  by 
Scotch  bishops ;  but  the  act  26  Geo.  III. 
c  84,  wluch  dispensed  with  the  oath  of 
allegiance,  and  rendered  only  Uie  king's 


licence  necessary,  enabled  diem  to  resort 
to  the  bishops  of  the  Church  of  England. 

At  the  present  time  there  are  twenty- 
four  iHshope  of  die  Protestant  Epscoiml 
Church  of  the  United  States  of  America. 

The  Episcopal  church  *of  the  United 
States  of  Noru  America  is  said  to  be  a 
complete  mctore  of  the  Church  of  Eng- 
land republicanized.  The  superior  powers 
of  church  government  are  vested  in  a 
General  or  National  Convention  which 
meets  triennially.  The  Convention  con- 
sists of  two  houses.  The  bishops  sit  as  a 
body  in  their  own  ri^t  and  form  a  sepa- 
rate House.  The  lower  House  is  com- 
posed of  lay  and  clerical  delegates.  Each 
diocese  is  represented  by  four  laymen 
and  four  of  the  cleigy,  who  are  elected 
by  local  Diocesan  Conventions.  The  lay 
members  of  the  Diocesan  Conventions  are 
elected  by  their  respective  congregations 
or  vestries.  The  General  Convention, 
amongst  other  things,  has  the  power  of 
revising  old  or  making  new  canons. 
It  hears  and  determines  charges  against 
bishops;  receives  and  examines  testi- 
monials from  Diocesan  Conventions  re- 
commending new  bishops,  and  decides 
tapon  their  amwintment ;  without  the  cer- 
tificate of  the  General  Convention  a 
bishop  cannot  be  consecrated.  The  sit- 
tings of  a  General  Convention  usually 
last  about  three  weeks.  At  the  Convention 
which  assembled  at  Phihidelphia  in  Oct. 
1844,  eleven  committees  were  appointed 
for  the  transaction  of  business ;  there  was 
one  committee  on  matters  relating  to  the 
admission  of  new  dioceses ;  and  another 
on  the  consecradon  of  bishops.  At  this 
Convention  a  canon  was  passed  for  regu- 
lating the  consecration  of  foreign  bishops : 
such  bishops  cannot  exercise  their  func- 
tions in  the  United  States.  At  the 
same  Convention  *'  sentence  of  suspen- 
sion" was  passed  on  a  bishop  by  ihe 
House  of  Bishops.  They  adjud^  him  to 
be  *<  suspended  from  all  public  exercise 
of  the  office  and  fimctions  of  the  sacred 
ministry,  and  in  particular  from  all  exer- 
cise whatsoever  of  the  office  and  work  of 
a  bishop  of  the  church  of  God."  The 
resignation  of  a  bishop  must  in  the  first 
instance  be  accepted  by  a  majority  of 
two-thirds  of  the  lay  and  clerical  deputies 
of  the  Convention  of  his  diocese ;  and  it 
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then  reqnirci  to  be  ratUkd  by  a  majoritj 
of  both  Houses  at  a  Generml  ConTention, 
The  title  assomed  bv  a  bishop  in  the 
United  States  is  **  Riffbt  Rererend.** 

The  bishops  of  the  Methodist  ^isoopal 
Church  of  the  United  States  have  no  pu^ 
Cicolar  orovince  or  district  Their  tune 
is  chiefly  spent  in  attending  the  dilfierent 
annual  conferences  of  the  dbnrch. 

The  Roman  Catholie  hierarchy  in  the 
United  States  is  composed  of  one  arch- 
bbhop,  fifteen  bishops,  and  fire  coad- 
jnton.  The  first  Roman  Catholic  bishop  in 
the  United  States  iras  consecrated  in  1 790. 

Bi$hop$  in  partibuM.'^Tbu  is  an  ellip- 
tical phrase,  and  is  to  be  supplied  with 
the  word  Ii\fidd\wm,  These  are  bishops 
who  haye  no  actual  see,  but  who  are  coo- 
8e<»ated  as  if  they  had,  under  the  fiction 
that  they  are  bishops  in  •uccestion  to  those 
who  were  the  actual  bUhops  in  cities  where 
Christianity  once  flourisned.  Syria,  Asia 
Minor,  Greece,  and  the  northern  coast  of 
Africa,  present  many  of  these  extinct 
sees,  some  of  them  the  most  andent  and 
most  interesting  in  the  history  of  Chris- 
tianity. When  a  Christian  missionary 
is  to  be  sent  forth  in  the  character  of  a 
bishop  into  a  country  imperfectly  Chris- 
tianixed,  and  where  the  oonyerts  are  not 
brought  into  any  regular  church  order, 
the  pope  does  not  consecrate  the  mission- 
ary as  the  bishop  of  that  country  in 
which  his  services  are  xe<^uired,  but  as 
the  bishop  of  one  of  the  extinct  sees,  who 
is  supposed  to  hare  left  his  diocese  uid  to 
be  travellinff  in  those  parts.  So,  when 
England  haa  broken  off  from  the  Roman 
CaUiolic  Church,  and  vet  continued  its 
own  unbroken  series  of  bishops  in  the  re- 
cognised English  sees,  it  was,  Ibr.Roman 
Catholic  ecclesiastical  affidrs,  diyided  into 
•  districts,'  oyer  each  of  which  a  bishop  has 
been  placed,  who  is  a  hiMhop  in  partibus. 
When,  in  ^e  time  of  King  Charles  I.^ 
Dr.  Richard  Smith  was  sent  by  the  pope 
into  England  in  the  character  of  bisnop, 
he  came  as  bishop  of  Chalcedon.  The 
London  District  is  superintended  by  a 
bishop  who  is  styled  the  Bishop  of  Olena ; 
the  Eastern  District  by  the  Bishop  of 
Ariopolis ;  the  Westem|  District  by  the 
Bishop  of  Pella ;  the  Central  District  by 
the  Bishop  of  Cambysopolis ;  the  Lanca- 
shire District  by  the  Bishop  of  Tloa;  the 


District  of  York  by  the  Bishop  of  TracUs ; 
the  Northern  District  by  the  Bishop  of 
Abydos ;  and  the  Welsh  District  is  under 
a  yicaivapostoUc,  the  Bishop  of  Apolloiua. 
Scotland  is  divided  in  a  similar  manner. 
Each  IMrict  in  Great  Britain  is  sobdi- 
yided  into  Rural  Deaneries^ 

In  the  Charitable  Dooatioos  (Ireland) 
Act  (7  &  8  Vict  c  97)  the  Roman  Ca- 
tholic prelates  are  designated  for  the  first 
time  smce  the  Reformation  by  their  epis- 
copal titles.  They  had  been  referred  to  in 
the  bill,  when  first  brought  in,  as  "  any 
person  in  the  said  church  [of  Rome]  of  any 
iiigher  rank  or  order,"  &c. ;  and,  on  the 
proposition  of  the  goyemment,  this  was 
altered  to  "  any  archbishop  or  bishop,  or 
other  person  in  holy  orden»  of  the  Chnrdi 
of  Rome."  In  December,  1844,  a  royal 
commission  was  issued  oonstitnting  the 
Board  of  Charitable  Bequests  in  Ireland, 
and  the  two  Roman  Catholic  ardibishopa 
and  bishop  who  are  appointed  members 
of  the  Boaid  are  styled  ^^  Most  Reyerend" 
and  "  Right  Reverend,"  and  are  given  pre- 
cedency according  to  their  episoqial  rank. 

The  En^ish  bishops  who  have  been 
sent  to  Nova  Scotia,  tif  Quebec,  and  to  the 
East  and  West  Indies,  have  been  named 
from  the  countries  placed  under  dieir 
spiritual  superintendency,  or  ftom  the 
city  which  contains  their  residence  and 
the  cathedral  church. 

Suffragan  6tsAopf.— In  England,  every 
bishop  is,  in  certain  views  of  his  ch*- 
racter  and  position,  regarded  as  a  mtttnr 

rof  the  archbishop  in  whose  province 
is.  But  suffiagan  bishops  are  rather 
to  be  understood  as  bishops  in  partibmB 
who  were  admitted  by  the  English 
bishops  before  the  Reformation  to  assist 
them  in  the  performance  of  the  duties  of 
their  oflioe.  When  a  bishop  filled  some 
hi^  office  of  state,  the  assistance  of  a 
sullngan  was  almost  essential,  and  was 
probably  usually  conceded  by  the  pope, 
to  whom  such  matters  belonged,  when 
asked  for.  A  catalogue  of  persons  who 
have  been  suffragan  bishops  in  England 
was  made  by  Wharton,  a  great  ecclesiaa- 
tical  antiquary,  and  b1  printed  in  ani^ 
pendix  to  a  Dissertation  on  Bishops  la 
/Nirhiiw,  published  in  1784  by  another  dis- 
tinguished chnrch-antiquary,  Dr.  Samuel 
Pegge. 


BISHOP. 


[  388  ] 


BISHOPRIC. 


*  Atthe  Bdbrmation  proyifiion  was  made 
far  a  body  of  saffiragans.  A  suffragan, 
in  the  more  ordinary  sense  of  the  term, 
is  a  kind  of  timlar  bishop,  a  person  ap^ 
pointed  to  assist  the  bishop  in  the  di»- 
charse  of  episcopal  duties.  The  act 
26  Henry  VIII.  c.  14,  authorizes  each 
archbishop  and  bishop  to  name  a  su£fra- 
gan,  which  is  to  be  done  in  this  manner : 
he  is  to  present  the  names  of  two  clerks 
to  the  king,  one  of  whom  the  king  is  to 
select  He  was  no  longer  to  be  named 
from  some  extinct  see,  but  from  some 
town  within  the  realm.  Six  and  twenty 
places  are  named  as  the  seats  (nominally) 
of  the  suffragan  bishops.  They  were 
these  which  follow  :— 
Tbetfoidy  Marlborough,  Grantham, . 
Ipswich,  Bedford,  Hull, 
Colchester,  Leicester,  Huntingdon, 
Dover,  Gloucester,     Cambridge, 

Guildford,      Shrewsbury,   Pereth, 
Southampton,  Bristol,  Berwick, 

'Tumton,        Penrith,  StGrermains, 

Shaffsbnry,    Bridgewater,      and  the 
Molttm,  Nottingham,  IsleofWight 

This  was  before  the  establishment  of 
the  rix  new  bishoprics.  But  every  bishop 
wi&in  his  provinee  is  sometimes  spoken 
of  as  a  suffragan  of  the  archbishop,  being 
originally,  in  fact^  little  more.  Questions 
have  been  raised  respecting  the  origin  of 
the  woid  suffragan,  whicn  is  by  some 
supposed  to  be  connected  with  wffroi^ 
or  votes,  as  if  the  bishojps  were  the  voters 
in  ecclesiastical  assemblies ;  but  more  pro- 
bably, if  connected  with  suffrages  at  all, 
the  term  has  a  reference  to  their  claiming 
to  vote  in  the  election  of  the  archbishop. 
A  great  question  respecting  the  riff  ht  of 
election  of  an  archbisnop  of  Canterbury, 
between  the  -suffragans  of  Us  province 
and  the  canons  of  Canterbuij,  arose  in 
the  time  of  King  John,  and  is  a  princi- 
pal occurrence  in  the  contest  which  he 
waged  with  the  pope  and  the  church. 

Very  few  persons  were  nominated  suf- 
fragan bishops  under  the  act  Hen.  VIII. 
c^  14.  One,  whose  name  was  Robert 
Pursglove*  who  had  been  an  abbot,  and 
who  was  a  fHend  to  education,  was  suf- 
fragan bishop  of  Hull.  He  founded  the 
Grammar  School  of  Tideswell  in  Derby- 
shire. He  died  in  1579,  and  lies  interred 
in  the  church  of  Tiddswell,  under  a  sump- 


tuous tomb,  on  which  is  his  effigr  in  the 
episcopal  costume,  with  a  long  rhyming 
inscription  presenting  an  account,  curious 
as  bemff  contemporary,  of  the  places  at 
which  he  received  his  education,  and  the 
ecclesiastical  offices  which  in  succession 
hefiUed. 

JBaif4n$hcp, — In  the  cathedral  and  other 
greater  churches,  it  was  usual  on  St. 
Nicholas-day  to  elect  a  child,  usually  one 
of  the  children  of  the  choir,  bishop,  and 
to  invest  him  with  the  robes  and  other 
insignia  of  the  episcopal  office ;  and  he 
continued  from  that  deiy  (Dec  6)  to  the 
feast  of  the  Holy  Innocents  (Dec.  28)  to 
practise  a  kind  of  mimicry  of  the  cere- 
monies in  which  the  bishop  usually  offi- 
ciated, more  for  the  amusement  than  to 
the  edification  of  the  people.  The  cus- 
tom, strange  as  it  was,  existed  in  the 
churches  on  the  Continent  as  well  as  in 
England.  It  may  be  tnu^  to  a  remote 
period.  It  was  countenanced  by  Uie 
great  ecclesiastics  themselves,  and  in  their 
foundation  they  sometimes  even  made 
provision  for  these  ceremonies.  This 
was  the  case  with  the  archbishop  of 
York  in  the  reign  of  Henry  VII.,  when 
he  founded  his  college  at  Rotherham. 
Little  can  be  said  in  favour  of  sudi  ex- 
hibitions, but  that  they  served  to  abate 
the  dreariness  of  mid-winter.  Mudi 
may  be  found  collected  on  tiiis  subject  in 
Ellis's  edition  of  Brand's  *  Popular  An- 
tiquities,' vol.  i.  pp.  328-336.  The  cus- 
tom was  finally  suppressed  by  a  procla- 
mation of  Henry  VIII.  in  1542. 

BISHOPRIC  is  a  term  equivalent  to 
ctiocese  or  see,  denoting  the  whole  district 
through  which  the  bishop's  superinten- 
dency  extends.  The  final  svllable  is  the 
Anfffo-Saxon  pice,  region,  which  entered 
in  like  manner  into  the  composition  of 
one  or  two  other  words,  llie  word 
Diocese  :is  from  the  Greek  dioeketu 
(SiodciKrii),  which  literally  signifies  *  ad- 
ministration.' (See  the  instances  of  the 
use  of  this  word  in  Dion.  Cassius,  Index, 
ed.  Reimarus.)  In  the  time  of  the  Em- 
peror Constantine  and  afterwards  the 
word  Diocese  was  used  to  signify  one  of 
the  civil  divisions  of  the  Empire.  The 
word  See,  in  French  sit^  m  Italian 
Media,  signifies  '  seat,'  *  residence,'  and  is 
ultimately  derived  from  the  Latin  iedei. 
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The  Italians  call  the  Holy  See,  La  Sedia 
Apostolica;  and  the  Fraich,  Le  Saint 

In  Enffland  there  are  two  archbishop- 
rics, and  twenty  Inshoprics:  in  Wales, 
^mr  bishoprics;  the  Isle  of  Man  forms 
also  a  bishopric,  bnt  the  bishop  has  no 
seat  in  Um  English  parliament 

The  basis  of  the  present  diocesan  dis- 
tribution of  England  was  laid  in  the 
times  of  the  Saxon  Heptardnr.  At  the 
Conqnest  there  were  two  archbishoprics 
and  tnirteen  bishoprics : 

Canterbury,  Exeter, 

York,  Worcester, 

,    London,  Hereford, 

I    Winchester,  Coyentry  and  lich- 

Chichester,  field, 

Rochester,  Lincoln, 

;  Salisbury,  Norwich, 

'  Bath  and  Wells,      Durham. 

The  first  innoyation  on  this  arrange- 
ment was  made  by  Kinf  Henry  I.,  who, 
to  gratify  the  abbot  of  the  ancient  Saxon 
foundation  at  Ely,  and  to  free  lum  fhnn 
the  superintendence  of  the  Bishop  of  Lin- 
coln, m  whose  diocese  he  was,  erected 
Ely  into  a  bishopric,  tiie  church  of  the 
monastery  being  made  a  cathedral.  He 
asagned  to  it  as  its  diocese  the  county  of 
Cambridge,  and  some  portion  of  Nor- 
folk, perbips  as  much  as  had  formerly 
been  comprehended  within  Mercia,  for 
we  haye  no  better  guide  to  the  exact 
limits  of  the  anrient  Saxon  Idngdoms 
than  the  limitations  of  the  ancient  dio- 
ceses.   This  was  effected  in  1109. 

The  second  was  in  1 133,  near  the  end 
of  the  reign  of  Henry  I.,  when  the  see 
of  Carlisle  was  founded.  The  diocese, 
before  the  alterations  effected  by  e&7 
Wm.  IV.  c.  77,  consisted  of  portions  of 
the  counties  of  Cumberland  and  West- 
moreland, perhaps  not  before  compre- 
hended within  any  English  diocese. 

No  other  change  took  place  till  1541, 
when  King  Henrjr  VIII.  erected  six  new 
bishoprics,  fkcilities  for  doing  so  being 
afforded  by  the  dissolution  of  the  mo- 
nastic establishments,  which  placed  at 
the  king's  disposal  large  and  rolendid 
churches,  and  ^reat  estates,  out  of  which 
to  make  a  prayifflon  for  the  support  of  the 
bishops.  These  were,  1.  Oxford,  haying 
for  its  diocese  the  county  of  Oxford, 


which  had  preyiousl}^  been  inehided 
within  the  diocese  of  Lincoln.  2.  Peter- 
borough :  this  diocese  was  also  taken  oot 
of  that  of  Lincoln,  and  comprised  the 
county  of  Northampton  and  the  ereater 
portion  of  Rutland.  3.  Gloucester,  haying 
tor  its  diocese  the  county^  Gloucester, 
which  had  been  preyioo^ki  the  dio- 
cese of  Worcester!  4.  Bristol,  to  whieb 
•the  dty  of  Bristol  and  tiie  whole  coanty 
of  Dorset,  heretofore  belonging  to  m 
diocese  of  Salisbury,  were  asrigned. 
5.  Chester;  to  this  a  yery  large  tract 
was  assigned,  namely,  the  county  of 
Chester,  heretofore  part  of  the  diocese  of 
Lidifidd  and  Coyentry,  and  the  whole 
county  of  Lancaster,  part  of  Cmnber- 
land,  and  the  archdeaconry  of  Richmond, 
all  which  were  before  in  the  diocese  of 
York;  and  6.  Westminster;  the  county 
of  Middlesex,  which  before  had  belonged 
to  the  diocese  of  London,  being  aaugMd 
to  it  as  a  diocese.  This  last  bishopric, 
howeyer,  soon  fell.  In  about  nine  years, 
Thiriby,  the  first  and  only  bishop,  was 
translated  to  the  see  of  Norwich,  and  the 
county  of  Middlesex  was  restored  to  the 
diocese  of  London. 

From  the  year  1541  until  1836  no 
change  was  made  in  the  diocesan  distri- 
bution of  England.  There  was  at  first 
no  proportion  among  the  dioceses ;  some, 
as  those  of  York  and  Lincoln,  being  of 
yast  extent,  and  others,  as  Hereftkd,  Ro- 
chester, and  Canterbury,  smalL  Hie 
chan^  which  has  taken  place  in  the  po- 
pulation of  different  parts  of  England 
heightened  the  irregularity  in .  respect 
of  the  burthen  of  these  sees.  Bdbre 
the  passing  of  6&  7  Wm.  IV.  c  77,  tiiie 
reyenues  were  not  in  any  degree  pro- 
portionate to  the  extent  or  population 
of  the  diocese,  as  they  oonststed  for  the 
most  part  of  lands  settled  upon  the  sees, 
often  m  times  long  before  tne  Conquest, 
the  reyenues  from  whidi  yaried  greatly, 
according  as  the  lands  lay  in  pl^es  to- 
wards which  the  tide  of  population  had 
been  directed,  or  the  contrary.  The  act 
6  &  7  Wm.  IV.  c.  77,  created  two  new 
bishoprics  in  England  (Ripon  and  Man- 
chester), and  prorided  for  the  union  of 
the  biwopric  of  Bristol  with  that  of 
Gloucester.  The  bishopric  of  Bristol  no 
longer  exists.    The  bishop  is  called  the 
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Kihopof  Glonoester  and  Bristol.  The 
new  oiooese  of  Ripon  did  not  conse- 
quently add  to  the  number  of  bishoprics. 
This  bishopric  is  fonned  out  of  the  dio> 
oeaes  of  Yoiic  and  Chester.  The  same  act 
alsoprorided  ibr  the  anion  of  the  dioceses 
of  Ban^  and  8t  Asaph,  and  on  a  Tacancj 
occomng  in  eifl^  of  them  a  bishop  <u 
Manchester  will  be  appointed.  The  dio- 
cese of  Manchester  will  conast  of  the 
whole  county  of  Lancaster  except  the 
deanery  of  Fames  and  Cartmel. 

No  change  appears  to  have  taken  place 
in  the  dismbatum  of  Wales  into  foor 
bishoprics ;  those  of  Bangor  and  St  Asaph 
in  North  Wales,  and  of  St  David's  and 
Uandafi  in  Soath  Wales.  The  bishoprics 
of  Bangor  and  St.  Asaph  will  be  united 
whenever  a  vacancy  occnrs  in  either,  por- 
soant  to  6  &  7  Wnt  IV.  c.  77.  In  1844 
the  goreniment  was  defeated  by  49  to 
37,  in  the  House  of  Lords,  on  a  motion 
bj  Earl  Powis,  for  repealing  the  clause 
in  the  above  act  whica  provides  for  the 
onion  of  the  two  sees.  Bnt  the  previous 
necessary  assent  of  the  crown  being  re- 
fused, the  measure  was  withdrawn. 

From  the  B^wrt  of  the  Conmimonen 
appoimted  by  hu  Mmaiy  to  inquire  into 
the  Eocluiaatuxd  Sevenuee  rf  JEngkmd 
OMd  Waiee,  published  in  1835,  we  ab- 
stract the  following  return  of  the  reve- 
nues of  the  English  sees.  The  bishoprics 
are  arranged  under  the  archbishopriGs  to 
which  they  respectively  belong.  For  the 
number  of  benefices,  populadco,  &c  of 
each  see,  see  Bemeticx. 

Net  Ineome. 
CAirrEBKiKT    ....      £19,182 

London 13,929 

Winchester 11,151 

St  Asaph 6,801 

Bangor 4,464 

Bath  and  Wells      .     .     .       5,946 

Bristol 2,351 

Chichester 4,229 

St  David's 1,897 

Ely 11,105 

Exeter    ......      2,713 

Gloucester 2,282 

Hereford 2^516 

Lichfield  and  Coventry     .      3,923 

Lincoln 4,542 

Uandaff       .....         924 
Norwich 5,395 


Net  Jnoome. 

Oxford £2,648 

Peterborough    •     .     .     .      3,103 

Rochester 1,459 

Salisbury 3,939 

Worcester 6,565 

ToRK 12,629 

Durham 19,066 

Carlisle 2,213 

Chester 3,261 

Sodor  and  Man  ....  2,555 

The  important  act  already  <|noted  not 
only  remodelled  the  diocesan  divisions  of 
England,  but  provided  fbr  a  fteA  distri- 
bution of  the  revenues  of  the  difierent 
bishops  according  to  the  following  scale : 

Anhbbhops. 
Canterbury      ....   £l  5,000 
York 10,000 


10,000 
8,000 
7,000 
5,500 
5,200 
5,000 
5,000 


London 

Durham 

Winchester 

Ely.     .     . 

St  Asaph  and  Bangor 

Worcester  •     . 

Bath  and  Wells 

The  other  bishoprics  are  augmented  by 
fixed  contributions  out  of  the  revenues  of 
the  richer  sees,  so  as  to  increase  dieir 
average  annual  incomes  to  not  less  ^an 
4000ir  nor  more  than  50002.  The  bishop 
of  Sodor  and  Man  has  20002.  a-year.  The 
surplus  revenues  are  paid  into  the  hands  of 
the  Ecderaastical  Commissioners,  and  con- 
stitute what  it  called  the  Episcopal  Fimd  j 
and  every  seven  years,  finom  Jan.  1, 1837, 
a  new  return  is  to  be  made  by  them  of 
the  revenues  of  all  the  bishoprics,  and 
thereupon  the  scale  of  episcopal  payments 
is  to  be  revised,  so  as  to  preserve  the 
scale  fixed  upon  by  the  act  The  first 
revirion  upon  new  returns  of  income  for 
1844  is  now  making  or  has  just  been 
completed.  Provision  was  also  made  in 
this  act  for  a  more  equal  distribution  of 
patrona^  among  the  several  bishops, 
proportioned  to  the  relative  magnitude 
and  importance  of  their  respective  dio> 


The  bishops  of  London,  Durham,  and 
Winchester,  rank  next  to  ^e  archbishops ; 
the  others  rank  according  to  priority  of 
consecration. 
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WhUe  the  drareh  of  Sootland  wMepb- 
eonl  in  its  oonstitntioii  it  bad  two  ftrch- 
bitlioprici,  St  Andrew'i  mad  Glafgow,  tad 
deren  biahoorioi*  to  which,  as  late  as 
1683,  a  twelfth  was  added,  the  bishopric 
of  Edinbnrf^  In  the  other  thirteen 
sees  there  is  a  long  and  pretty  complete 
catalogue  of  Inshops,  running  up  to  the 
ninth,  tenth,  derenth,  or  tweUlh  centn- 
ries.  ^  The  dercnantientlNshoprics  were 
those  of 

Aberdeen,  DamUaine,      Orkney, 

Argyle,  Donkeld,         Ron, 

Brechin,  Galloway, 

Gaithnesi^  Mony, 

and  the  Ides,  or  Sodor,  a  see  which  was 
Ibrmerly  within  the  saperintendency  of 
the  bishop  of  Man. 

At  the  Reyolution  the  Presbyterian 
chnrch  of  Scotland  was  acknowledged  as 
the  national  church :  but  there  is  still  an 
Episcopal  church  in  Scotland,  the  mem- 
bers cf  which  are  there  in  tlw  character 
of  dissenters  The  present  sees  are  Aber> 
deen,  Edinburgh,  Dunkeld,  Ross  and 
Argyle.  GlssgDw  and  Brechin.  In  a 
letter  addressed  to  the  Bishop  of  Glssgow, 
dated  Fnlham,  NoTcmber  21,  1844,  the 
Bishop  of  London  strongly  disclaimed 
jurisdiction  over  English  clergymen  offi> 
dating  in  Scotland,  and  recommended 
them  to  pay  canonical  obedience  to  the 
Scottish  bishops  within  whose  diocese 
they  were  officiating. 

Before  the  peering  of  3  &  4  Wm.IV. 
c.  37,  and  4  &  5  Wm.  IV.  c  90,  there 
were  four  archbishoprics  and  eighteen  bi- 
shoBrics  in  the  Protestant  Chnrah  of  Ire- 
land. The  four  archiepiscopal  prorinces 
were  snbdirided  into  thirty-two  dioceses, 
which  had  been  consolidated  into  eighteen 
bidiopricB  at  different  epochs.  At  the 
time  of  pasrin^  the  act,  by  which  many 
were  to  be  extinguished  on  the  death  of 
the  existing  bishop,  there  were  in  the 
prorinceof 

.^Irmo^A-— Meath  and  Clonmacnoise, 
Clogher,  Down  and  Connor,  Kilmore, 
Dromore,'Baphoe,  and  Derry. 

Diift/tii-^Kildare,  Osrary,  and  Ferns 
aiwi  Leighlin. 

CoM^— limerick,  Cork  and  Rom, 
Wateiford  and  Lismoreb  Qoyne^  and 
KillaloeandKilfenora. 


TWn— Elphin,  Oonlert  and  KihMe- 
dnagh,  and  lullala  and  Aehonry. 

(X  theM,  by  the  act  aboye-mentioaed, 
the  archiepistwpal  diocese  of  Tnam  was 
to  be  united  to  that  of  Armaa^  and  that 
of  Cashel  to  Doblin:  bat  £e  two  a^ 
pressed  ardilnshopricB  were  in  ffatore  to 
ht  bishoprics.  The  dioeese  of  Dromoie 
was  to  be  united  to  that  of  Down  and 
Connor;  that  of  Ranhoe  to  Deny; 
Cloglier  to  Armagh ;  Elphin  to  Kilmore; 
Killala  and  Achonnr  to  Tnam  and  Ar> 
dagh;  Clonfort and Kilmaodvagh to Kil- 
laloe  and  Kilfenora ;  Kildare  to  Dahlia 
and  Glandelagh ;  Leiglilin  and  Fens  to 
Ossory ;  Waterford  and  Lismotv  to 
Csshel  and  Emly;  Code  and  Ross  to 
Cloyne.  Thedioceseof  Meath  andQoa- 
macnoise,  and  that  of  limerick,  renmin 
unaltered.  The  ardibishoprics  were  to 
be  reduced  to  two,  and  the  bishopries  to 
ten.  At  the  present  time  (Jan.  1345) 
the  redactions  contemplated  by  the 
act  3  &  4  Wm.  IV.  have  been  nearly 
completed,  the  number  of  aichbishopa 
being  two,  and  the  number  of  bishops 
tweWe.  In  1931  the  income  of  the 
Irish  archbishops  and  bishops  was  return- 
ed at  151,128/.,  and  the  ineome  of  the 
episcopal  establishment,  as  itwill  exist  in 
future,  will  be  82,953J.,  bdu  a  laring  of 
68,1752.  a-year;  which  ftma  is  managed 
by  the  Ecdesiastical  Comakisnonen  of 
Ireland,  and  most  be  dispensed  for  ecde- 
siastical and  edtacational  putfioses. 

One  archbishop  and  three  bishops  re- 
present the  Irish  Church  in  the  Hoose  of 
Lords.  They  are  changed  erery  session, 
and  the  system  of  rotation,  by  which  all 
sit  in  turn,  is  regulated  by  3  Wm.  IV. 
c37(§51).  The  two  archbishops  sit  in 
each  sesrion  alternately.  The  bishops  of 
Meath  and  Kildare  take  prscedenee  of 
all  other  bishops,  and  are  privy  coon- 
ciUors  ill  right  of  their  sees:  Uieresttake 
precedence  according  to  priority  of  con- 
secration. 

The  Roman  Catholic  hierardiy  in  Ire- 
land consists  of  four  archbishops  and 
twenty-two  bishops. 

The  bishopric  of  Man  is  traced  to  Ger- 
manne,  one  of  the  companions  of  St  Pa- 
trick, in  the  fifUi  century ;  but  there  are 
many  brea^es  in  the  series  of  bishops 
from  that  time  to  the  pttMOt    Sodor, 
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wUch  10  snimosedto  be  a  Danish  term  for 
the  Western  lales  of  Scotland,  was  under 
the  same  bish^m  till  the  reign  of  Richard 
II.,  when  the  Isle  of  Man  having  fiillen 
under  the  English  sovereignty,  the  Is- 
lands withdrew  themselves,  and  had  a 
bishop  of  their  own.  The  nomination  of 
the  bish^  was  in  the  house  of  Stanley, 
earls  of  Derby,  from  whom  it  passed  bv 
an  heiress  to  the  Morrays,  dukes  of  Athol. 
This  bishopric  was  declared  by  an  act  of 
33  Hcniy  VIII.  to  be  in  tlie  province 
of  York.  The  act  6  &7  Wm,  IV.  c.  77, 
actually  united  (prospectively)  the  bi- 
shopric of  Sodor  and  Man  to  that  of  Car- 
lisle; but  by  1  Vict  c  30,  it  is. to  con- 
tinue an  independent  bishopric.  The 
bisbop  of  Sodor  and  Man  does  not  sit  in 
the  House  of  Lords. 

I  The  Isle  ofWight  is  part  of  the  diocese 
of  Winchester;  tiie  isles  of  Jersey  and 
Gnenisey,  with  the  small  islands  adja- 
cent, are  also  in  the  diocese  of  Winches- 
ter ;  the  Scilly  Isles  are  in  the  diocese  of 
Exeter. 

In  the  colonies,  where  there  are  churches 
dependent  on  the  English  episcopal 
churdh,  bishops  have  been  consecrated 
and  aj^Knnted  to  the  several  places  fol- 
lowing: namely,  Nova  Scotia,  Quebec, 
Toronto,  Newfoundland,  British  Guiana, 
Jamaica,  Barbadoes,  Antigua,  Calcutta, 
Madras,  Bombay,  Australia,  Tasmania, 
New  Zealand,  Gibraltar,  and  New  Bruns- 
wick. Seven!  of  these  bishoprics  have 
been  created  by  letters  patent,  and  their 
revemies  and  jurisdictions  are  regulated  by 
acts  of  parliament ;  but  others,  as  those 
of  New  Zealand,  Tasmania,  Antigua,  Gib- 
raltar, &e.,  are  not  of  royal  or  parliament- 
ary caneation,  but  have  been  established 
by  die  archbishops  and  bishops,  in  con- 
cert with  or  by  consent  of  the  ministers 
of  the  crown.  In  1841  a  meeting  was 
held  of  the  arehbish<^  and  bishops  of 
England  and  Ireland  at  Lambeth  Palace, 
when  it  was  agreed  to  undertake  the 
charge  of  ftmds  then  raising  for  the  en- 
dowment of  bishoprics  in  the  colonies,  and 
to  become  reroonsible  for  their  application. 
In  no  case  do  they  proceed  wiuout  the 
coneiirrenoe  of  the  ^vemment  In  1 841 , 
in  ponoance  of  this  resolution,  the  bi- 
thoprie  of  New  Zealand  was  created ;  in 
1842,  the  fimr  bishoprics  of  Guiana,  An- 


tigua, Gibraltar,  and  Tasmania;  and  in 
1844,  Newfoundland  and  New  Bruns- 
wick. As  ftmds  for  endowments  are 
raised,  bishops  will  be  consecrated  for  the 
Cape  of  Good  Hope,  Ceylon,  and  next  for 
Sierra  Leone,  South  Australia,  Western 
Australia,  Port  Phillip,  and  for  Nor^em 
and  Southern  India.  British  colonies  or 
dependencies  which  are  not  within  any 
diocese  are  considered  to  be  under  the 
pastoral  care  of  the  Bishop  of  London. 

There  are  thirty-two  Roman  Catholic 
archbishops,  bishops,  coadjutor  bishops, 
and  vicars-apostolic  in  the  British  Colo- 
nies. At  Sydney,  Quebec,  and  in  Ben- 
gal, the  Roman  Catholic  prelates  are  of 
tiie  rank  of  archbishops. 

The  pope  is  the  bishop  of  the  Christian 
church  of  Rome,  and  claims  to  be  the 
successor  of  St  Peter,  of  whom  it  is  al- 
leged that  he  was  the  first  bishop  of  that 
church,  and  that  to  him  there  was  a  pecu- 
liar authority  assigned,  not  only  over  all 
the  inferior  pastors  or  ministers  of  the 
church,  but  over  the  rest  of  the  apostles, 
indicated  to  him  by  the  delivery  of  the 
keys.  The  whole  of  this,  the  foundation 
of  that  superiority  which  the  bishop  of 
Rome  has  claimed  over  all  other  bishops, 
has  fomished  matter  of  endless  contro- 
versy ;  and  it  does  not  appear  that  there 
is  anv  sufficient  historical  authority  for 
the  allegation  that  St  Peter  did  act  for 
any  permanency  as  the  bishop  of  that 
churdi,  or  for  me  six  or  seven  persons 
named  as  successively  bishops  of  that 
church  after  him.  It  seems  more  proba- 
ble that  the  superiority  enjoyed  l^  that 
bishop  at  a  very  early  period  over  otiier 
,  bishops  (which  was  not  universally  ac- 
knowledged, and  strenuously  opposed  by 
our  own  Welsh  bishops)  insulted  from 
his  position  in  the  chief  city  of  the  world, 
and  the  opportunities  which  he  enjoyed 
of  constant  access  to  those  in  whom  the 
chief  temporal  tiuthoritY  was  vested. 

BLACk-MAIL  is  the  name  given  to 
certain  contributions  formerly  paid  by 
landed  proprietors  and  fkrmers  in  the 
neighbourhood  of  the  Highlands  of  Soot- 
land,  of  the  English  and  Scottish  border, 
and  of  other  places  subjected  to  the  in- 
roads of  "  Rievers,"  or  persons  who  stole 
cattie  on  a  lar^e  scale,  it  was  paid  some- 
times to  a  neighbouring  chief  engaging 
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to  keep  the  pimierty  clear  of  depredatioii, 
and  frequently  to  the  depredators  tbem- 
leWes  as  a  oompromue.  Spelman  attri- 
bates  the  term  black  to  the  circamstaiioe 
of  the  impost  beinff  paid  in  copper 
money,  and  he  is  followed  by  Dncsmge. 
Its  origin  has  been  sought  in  the  German 
plagen  to  trouble,  the  root  of  which  is 
represented  by  the  English  word  plague. 
Dr.  Jamieson,  however,  in  his  *  Emno- 
logical  Dictionary,*  thinks  the  wora  was 
intended  simply  to  designate  the  moral 
hue  of  the  transaction.  Pennant  ab- 
surdly supposes  that  the  word  mail  is  a 
corruption  of  **  meal,*'  in  which  he  pre- 
sumes the  tax  to  have  been  paid.  (  Timr 
in  Scotland,  ii.  404.)  The  word  mail, 
however,  was  used  in  Scotland  to  express 
evetT  description  of  periodical  pavment, 
and  It  is  still  a  tedmical  term  in  the  law 
of  landlord  and  tenant  The  expression 
has  been  used  in  English  l^slation  in 
reference  to  the  borders,  as  in  the  43 
Eliz.  c.  13,  §  2 :  *'  And  whereas  now  of 
late  time  there  have  been  many  incur- 
sions, roads,  robberies,  and  burning  and 
spoiling  of  towns,  villages,  and  houses 
within  the  said  counties,  that  ^ven  of 
her  majesty's  loving  subjects  within  the 
said  counties,  and  the  inhabitants  of 
divers  towns  there,  have  been  forced  to 
pay  a  certain  rate  of  money,  com,  cattle, 
or  other  consideration,  commonly  there 
called  by  the  name  of  black-mailf  unto 
divers  and  sundry  inhabiting  upon  or  near 
the  borders,  beins  men  of  name,  and 
friended  and  allied  with  divers  in  those 
parts  who  are  commonly  known  to  be 
great  robbers  and  spoil-takers.**  In  1567 
an  act  of  the  Scottish  parliament  (^c  21^ 
was  passed  for  its  suppression  in  the 
shires  of  Selkirk,  Roxburgh,  Lanark, 
Dumfries,  and  Edinburgh.  In  later 
times,  and  especially  during  the  eigh- 
teenth centnr}',  at  about  the  mMdle  of 
which  it  was  extinguished,  it  prevailed 
solely  in  the  parts  of  the  northern  coun- 
ties which  border  on  the  Highlands. 
The  fruitful  shire  of  Murray,  separated 
fh>m  the  other  cultivated  counties  of  Soot- 
land,  and  in  a  peat  measure  bordered  by 
Highland  distncts,  was  peculiarly  subject 
to  the  ravages  from  which  this  tax  af- 
forded a  protection,  and  was  called  *' Mo- 
ray land,  where  every  gentleman  may 


take  his  prey,"  as  being  a  pkwe  where 
there  was  little  chance  of  a  plunderer 
stumbling  on  the  property  of  •  brother 
manmder,  and  infrmnng  an  old  Seottirii 
proverb,  that  "oorbies  dinna  peik  out 
corbies'  eyne."  In  the  old  praetioe  of  the 
law  black-mail  seems  to  have  been  naed 
to  designate  every  description  of  illegal 
extortion.  Thus  in  1530  Adam  Soott,  of 
Tuschelan,  is  **  ooovicted  of  art  and  part 
of  tfaeftnoQsly  taking  black  mail  from  the 
time  of  his  entry  within  the  easde  of 
Edinbitfgh  in  want,  from  John  Browne, 
in  Hoprow."  He  was  beheaded.  (Pit- 
caim's  CWsi.  Tr.  L  145.*)  In  1550 
James  Gulane  and  John  Gray,  measen- 
gers-at«rms,  or  officers  of  the  law,  are 
accused  of  apprehending  a  criminal,  and 
taking  black-mail  from  lum  for  his  liberty 
(lb.  356*).  SnbieqnenUy,  and  in  the 
vicinity  of  the  Highlands,  the  practiee 
seems  to  have  been  to  a  certain  extent 
countenanced  by  the  law,  as  proividing 
to  the  inhabitants  that  security  frtmi 
plunder  and  outrage  which  the  govern- 
ment could  not  ensure  to  them.  Thus  in 
Sir  John  Sinclair's  'Statistical  Account 
of  Scotland'  ( Parish  of  Strathbiaae,  xviii. 
582),  there  is  an  order  of  the  jostioes  of 
peace  of  Stirlingshire  to  enforce  pnyinent 
of  certain  stipulated  sums  which  tne  inha- 
bitants  were  to  pay  to  a  neighbouring 
proprietor  for  the  protection  of  **  their 
nous  goods  and  geir."  Those  only  who 
chose  to  resign  the  protection  am>rded 
were  exempt^  from  the  corresponding 
payment  In  the  same  work  (PoruA  ^ 
Killeam,  xvi.  124)  there  is  a  contract, 
so  late  as  the  year  1741,  executed  with  all 
the  formalities  of  law,  between  James 
Graham,  of  Glengyle,  on  the  one  part, 
**  and  the  gentiemen,  heritors,  and  tenants 
within  tiie  shires  of  Perth,  Stirling,  and 
Dunbarton,  who  are  hereto  subscribing, 
on  the  other  part,"  in  which  Graham  en- 
gages to  protect  them  for  a  mail  of  4  per 
cent,  on  their  valued  rents,  which  it  ap- 
pears he  afterwards  reduced  to  3  per 
cent  He  engages  that  be  ''shall  keep 
the  lands  subscribed  for,  and  annexed  to 
the  respective  subscriptions,  skmthless  of 
any  loss  to  be  sustained  by  the  heritors, 
tenants,  or  inhalntantB  thereof,  through 
the  stalling  and  away-taking  of  their 
cattle,  hones,  or  sh^ep,  and  that  for  ^ 
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ipaoe  of  seTen  yean  complete,  from  and 
after  the  term  of  Whit-Sanday  next  to 
come ;  and  for  that  effect,  either  to  retofn 
the  cattle  80  stolen  from  time  to  time,  or 
otherwayea  within  six  months  after  the 
theft  oommitted,  to  make  payment  to  the 
persons  fhxn  whom  they  were  stolen,  of 
their  tme  Talne,  to  be  ascertained  by  the 
oaths  of  the  owners,  before  any  jadge 
ordinary  [sheriff];  providing  always  that 
intimation  be  maoe  to  the  said  James  Gra- 
ham, at  his  house  in  Correilet,  or  where 
he  shall  happen  to  reside  for  the  time, 
of  the  number  and  marks  'of  the  cattle, 
sheep,  w  horses  stolen,  and  that  within 
forty-eig^t  hours  from  the  lime  that  the 
proprietors  thereof  shall  be  able  to  prove 
by  habile  witnesses,  or  their  own  or  their 
herd's  oaths,  that  the  cattle  amissing  were 
seen  npon  their  nsnal  pasture  within 
the  space  of  forty-eight  noors  previous 
to  the  intimation." 

Within  a  very  few  years  after  the  prac- 
tice bad.been  thus  systematized,  it  was 
swept  away  by  the  proceedings  following 
on  the  rebellion  of  1 745.  Captain  Burt, 
whose  amnaing  'Letters  finom  a  gen\le- 
man  in  the  north  of  Scotland  to  his  fnend 
in  London,'  though  bearing  date  in  1754, 
refbr  to  a  period  immediately  before  the 
rebellion.  Troops  were  stationed  in  the 
district  to  which  he  refers,  the  marauders 
were  kept  in  check,  and  he  describes  the 
isolated  acti  of  depredation  then  committed 
as  requiring  ^;reat  caution  and  cunning,  the 
cattle  taken  m  the  west  being  ex€han^ 
within  the  Highlands  for  those  which 
mig^t  be  captu«d  towards  the  east,  so 
that  officers  of  the  law,  or  others  in  search 
of  tliera,  might  have  to  traverse  a  vast 
districted  mountain-hmd  before  the  stolen 
cattle  thev  might  be  in  search  of  could 
I  be  identified  (ii.  p.  308,  et  jsg.).  In  the 
Statistical  Account  already  referred  to 
there  are  many  allusions  to  black-mail 
and  the  state  of  sodety  co-existent  with 
it,  which  seem  to  be  founded  on  personal 
reooUectioD.  In  the  account  of  the  parish 
of  Porting  in  Perthshire  there  occurs 
the  folkmmg  sketch: — "Before  the  year 
1745  Banoch  was  in  an  unciviliaed,  bar- 
barous state,  under  no  check  or  restraint 
of  laws.  As  an  evidence  of  this,  one  of 
the  principal  proprietors  never  could  be 
eompellea  to  pay  his  debts.    Two  mes- 


sengers were  sent  firom  Perth  to  give  him 
a  charge  of  homing.  He  ordered  a  dozen 
of  his  retainers  to  bind  them  across  two 
hand-barrows,  and  carry  them  in  this 
state  to  the  bridge  of  Cainachan,  at  nine 
miles  distance.  His  property  in  parti- 
cular was  a  nest  of  thieves.  They  laid 
the  whole  country,  from  Stirling  to  Con- 
par  of  An^ius,  under  contribution,  obliging 
the  inhabitants  to  pay  them  black-meal,  as 
it  is  called,  to  save  their  property  from 
being  plundered.  This  was  the  centre 
of  this  kind  of  traffic.  In  the  months  of 
September  and  October  the^r  gathered  to 
the  number  of  about  300,  bmlt  temporary 
huts,  drank  whiskey  all  the  time,  settled 
accounts  for  stolen  cattle,  and  received 
balances.  Every  man  then  bore  arms. 
It  would  have  required  a  regiment  to 
have  brought  a  thief  from  that  conntry." 

BLACK  ROD,  USHER  OF  THE, 
is  an  officer  of  the  House  of  Lords.  He 
is  shrled  the  GenUeman  Usher  of  the 
Black  Rod,  and  is  appointed  by  letters- 
patent  from  the  crown.  His  deputy  is 
s^led  the  yeoman  usher.  They  are  the 
official  messengers  of  the  Lords,  and 
either  the  genUeman  or  yeoman  usher 
summons  the  Commons  to  the  House  of 
Lords  when  the  royal  assent  is  given  to 
bills.  **  He  executes  orders  for  the  com- 
mitment of  parties  guilty  of  breaches  of 
privilege  and  contempt,  and  assists  at  the 
mtroduction  of  peers  and  other  cere- 
monies."   (May's  Parliameni,  p.  156.) 

BLA'SPHEMY  (in  Greek  fi\aur<t>rifjUa, 
blamhamd),  a  crime  which  is  punished 
by  uie  laws  of  most  civilized  nations,  and 
which  has  been  regarded  of  such  enonni^ 
in  many  nations  as  to  be  punished  with 
death.  The  word  is  Greek,  but  it  has 
found  its  way  into  the  English  and  several 
other  modem  languages,  owing,  it  is  sup- 
posed, to  the  want  of  native  terms  to  ex- 
press with  precision  and  brevity  the  idea 
of  which  it  is  the  representative.  It  is, 
properly  speaking,  an  ecclesiastical  term, 
most  of  which  are  Greek,  as  the  term 
eccUsiastical  itself,  and  the  terms  btqdiam, 
hihUi  and  hialtcp.  This  has  arisen  out  of 
the  scriptures  of  the  New  Testament 
having  been  written  in  Greek,  and  those 
of  the  Old  having  in  remote  times  been  frr 
better  known  in  the  Greek  translation 
than  in  the  original  Hebrew. 
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^hemy  is  a  compound  word,  of 
which  the  second  part  (pne-m)  signifies  to 
speak :  the  origin  of  the  first  i>art  (bltu) 
is  nQt  so  certain;  it  is  deriyed  fh>m 
fi\6irrm  {blapto),  to  hurt  or  strike,  accord- 
ing to  some.  Etymologically  therefore 
it  denotes  speaking  so  as  to  hurt;  the 
nsine  to  a  person's  &ce  reproachM  and 
iusmting  expressions.  Bnt  others  derive 
the  first  part  of  the  compound  from  fi\d^. 
(PassoVs  Schneider^  In  this  general 
way  it  is  used  hy  Greek  writers,  and 
even  in  the  New  Testament ;  as  in  I  Tim. 
vi.  4,  "Whereof  Cometh  envy,  strife, rul- 
ings, evil  surmisings,"  where  the  word 
rendered  ''railings"  is  in  the  original 
«  blasphemies."  In  Eph.  iv.  31,  **  Let  all 
bitterness,  and  wrath,  and  anger,  and 
clamour,  and  evil-speaking  be  put  away 
from  you,"  where  "  evil-speaking"  repre- 
sents the  ''blasphemy"  of  the  original.  In 
a  nmilar  passage.  Col.  iii.  8,  the  transla- 
tors have  retamed  the  "  blasphemy  "  of 
the  original,  though  what  is  meant  is  pro- 
bably no  more  thsm  ordinary  insulting  or 
reproachful  speech.  Thus  also  in  Mark 
viu  22,  our  &iviour  himself,  in  enumera- 
ting various  evil  dispositions  or  practices, 
mentions  "an  evil  eye,  blasphemy, pride, 
foolishness,"  not  meaning,  as  it  seems, 
more  than  the  ordinary  case  of  insulting 
speech. 

Blasphemy  in  this  sense,  however  it  is 
to  be  avoided  as  immoral  and  mischievous, 
Is  not  marked  as  crime ;  and  its  suppres- 
sion is  left  to  the  ordinary  influence  of 
morals  and  reli^on,  and  not  provided  for 
by  law.  In  this  sense  indeed  the  word 
can  hardly  be  said  to  be  naturalized 
among  us,  though  it  may  occasionally  be 
fimnd  in  the  poets,  and  in  those  prose- 
writers  who  exercise  an  inordinate  curi- 
osity in  the  selection  of  their  terms.  But 
besides  being  used  to  denote  insulting  and 
opprobrious  speech  in  general,  it  was 
used  to  denote  speech  of  that  kind  of  a 
peculiar  nature,  namely,  when  the  object 
against  which  it  was  directed  was  a  per- 
son esteemed  sacred,  but  especially  when 
against  God.    The  word  was  used  by  the 

LXX.  to  represent  the  ^^p  of  the  original 

Hebrew,  when  translating  the  passage  of 
the  Jewish  law  which  we  find  in  Leviticus 
xxiv.  10-16;  this  is  the  first  authentic 


account  of  the  act  of  blasphemy  being 
noticed  as  a  crime,  and  marked  by  a  le- 
gislator for  punishment : — "  And  the  son 
of  an  Israelitish  woman,  whose  fiither  was 
an  Egyptian,  went  out  among  the  children 
of  Israel,  and  this  son  of  the  Israelitish 
woman  and  a  man  of  Israel  strove  to- 
gether in  the  camp :  and  the  Israelitish 
woman's  son  blasphemed  the  name  of  the 
Lord,  and  cursed.  And  they  brought 
him  unto  Moses,  and  they  put  him  in 
ward,  that  the  mind  of  the  Lord  mi^t  be 
showed  them.  And  the  Lord  spake  onto 
Moses  saying.  Bring  forth  him  that  hath 
cursed  without  the  camp,  and  let  all  that 
heard  him  lay  their  huids  upon  his  bead, 
and  let  all  Uie  oongr^ation  stone  him. 
And  thou  shalt  spesJE  unto  the  children 
of  Israel  saying,  Whosoever  curseth  lus 
God  shall  bear  his  sin,  and  he  that  blas- 
phemeth  the  name  of  the  Lord  he  shall 
surely  be  put  to  death,  and  all  the  con- 
gregation shall  certainly  stoi^e  him;  as 
well  the  stranger,  as  he  tiiat  is  bom  in  the 
land,  when  he  blasphemeth  the  name  of 
the  Lord,  shall  be  put  to  death."  It  is 
said  that  the  Hebrew  commentators  on 
the  law  have  some  difficulty  in  defining 
exactiv  what  is  to  be  considered  as  in- 
cluded within  the  scope  of  the  term  **  blas- 
pheme" in  this  iMtssage.  But  it  seems 
from  the  text  to  be  evidentiythat  loud 
and  vehement  reproach,  the  r»ult  of  vio- 
lent and  uncontrolled  passion,  which  not 
unfrequentiy  is  vented  not  only  against  a 
fellow-mortal  who  offends,  but  at  the  same 
time  against  the  majesty  and  sovereignty 
of  God. 

Common  sense,  applying  itself  to  the 
text  which  we  have  quoted,  would  at  onoe 
declare  that  this,  and  tiiis  only,  consti- 
tuted the  crime  against  which,  in  the 
Mosaic  code,  the  punishment  of  death 
was  denounced.  But  among  the  later 
Jews,  other  thin^  were  brought  within 
the  compass  of  this  law;  and  it  was  laid 
hold  of  as  a  means  of  opposing  the  in- 
fluence of  the  teaching  of  Jesus  Christ, 
and  of  giving  the  form  of  law  to  the  per- 
secution of  himself  and  his  followers. 
Thus  to  speak  evilly  or  reproachfblly  of 
saored  things  or  places  was  constnied 
into  blasphemy.  The  charge  against 
Stephen  was  that  he  "ceased  not  to  speak 
blasphemous  words  agaiost  thb  holy  place 
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and  the  law"  (Acts  yL  IS) ;  and  he  was 
pnaisbed  by  stoning,  the  peculiar  mode 
of  potting  to  death  prescribed,  as  we  haye 
seen,  by  the  Jewish  law  for  blasphemy. 
Our  Lord  himself  was  put  to  death  as 
one  coDTicted  of  this  crime :  **  Af;ain  the 
In^Kpriest  asked  and  said  unto  lum.  Art 
thou  the  Christ,  the  son  of  the  blessed? 
And  Jesos  said,  I  am;  and  ye  shall  see 
the  Son  of  Man  sitting  on  the  right  hand 
of  power,  and  ocmiing  in  the  cloadi  of 
heaven.  Then  the  mgh-priest  rent  his 
dothea  and  said,  What  need  we  any 
farther  witnesses?  Ye  haye  heard  the 
blasphemy :  what  think  ye  ?  And  they 
all  condemned  him  to  be  goilty  of  death^' 
(Mark  xiy.  61-64).  It  was  manifiest  that 
there  was  here  nothing  of  yiolenoe  or 
passion,  nothing  of  any  eyil  intention 
essential  to  oonstitate  such  a  crime,  no- 
things indeed,  but  the  declaration  of  that 
diyine  mission  on  which  he  had  come 
into  the  world,  and  of  which  his  miracles 
were  intended  to  be  the  proof. 

Hiere  are  some  instances  of  the  use  of 
the  tenn  in  the  New  Testament,  in  which 
it  is  not  easy  to  say  whether  the  word  is 
used  in  its  ordinary  sense  of  hurtful,  in- 
jnrioos,  and  insultmg  speech,  or  in  the 
restricted,  and  what  may  be  called  the 
Ibfcnsic  sense.  Thus  when  it  is  said  of 
Christ  or  his  apostles  that  they  were  blas- 
phemed, it  is  doubtftil  whether  the  writers 
intended  to  speak  of  the  act  as  one  of  more 
than  ordinary  rerilin^,  or  to  charge  the 
parties  with  being  guilty  of  the  o£fenoe  of 
speaking  insnltingiy  and  reproachfblly  to 
persons  inyested  with  a  character  of  more 
than  ordinary  sacredness:  and  eyen  in 
the  passage  sbout  the  blasphemy  against 
the  Uoly  Ghost,  it  appears  most  probable 
from  the  context  mat  blasphemy  is 
there  used  in  the  sense  of  ordinary  re- 
yiling^  tboogh  the  object  against  which 
it  was  directed  gaye  to  such  reyiling  the 
character  of  anusual  atrocity. 

Among  the  canonists,  the  definition  of 
Uanihemy  is  made  to  include  the  denying 
of  God«  or  the  asserting  of  anything  to 
be  God  which  is  not  God, — anything,  in- 
deed*  bt  the  words  of  the  '  Summa  An- 
feliea*"  yoee  **  Blasfemia,"  which  implies 
"qvandam  derogationem  excellentis  bo- 
alicojusetpnecipoediyinsB;"  and 
~  appUcatioa  of  the  term  has 
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been  receiyed  in  most  Christian  countries, 
and  punishments  haye  been  affixed  to 
the  offence. 

In  our  own  country,  by  the  common 
law,  open  blasphemy  was  punidiable  by 
fine  and  imprisonment,  or  other  inftmous 
corporal  punishment  The  kind  of  blaa- 
phony  which  was  thus  cogmzable  is  de- 
scribed by  Blackstone  to  be  ''denying  the 
being  or  proyidence  of  God,  contumdious 
reproaches  of  our  Sayiour  Christ, 
profime  scoffing  at  the  Holy  Scripture, 
or  exposing  it  to  contempt  and  ridicule" 
(Commaiianes,  b.  iy. ciy.).  All  these 
heads,  except  the  first,  seem  to  spring 
immediately  firom  the  original  sense  of 
the  word  blasphemy,  as  they  are  that 
hurtfiil  and  insulting  speech  which  the 
word  denotes.  And  we  suspect  that 
wheneyer  the  common  law  was  called  into 
operation  to  punish  persons  guilty  of  the 
first  of  these  fisrms  of  blasphemy,  it  was 
only  when  the  denial  was  accompanied 
wittL  opprobrious  words  or  gestures, 
which  seem  to  be  essential  to  complete 
the  true  crime  of  blasphemy.  Errors  in 
opinion,  eyen  on  points  which  are  of  the 
yery  essence  of  religion,  were  referred  in 
England  in  early  times  to  the  ecclesiastics, 
as  fidling  under  the  denominatbn  of 
heretical  opinions,  to  be  dealt  with  by 
them  as  oUier  heresies  were.  There  is 
nothing  in  the  statute-book  under  the 
word  blasphemy  till  we  come  to  the  reign 
of  King  William  III.  In  that  reign  an 
act  was  passed,  the  title  of  which  is  "An 
Act  for  the  more  effectual  suppressing  of 
blasphemy  and  profoneness."  Webebeye 
that  the  statute-book  of  no  other  nation 
can  show  such  an  extension  and  pom- 
prehension  as  is  giyen  in  this  statute  lo 
the  word  blasphemy,  unless,  indeed,  a 
statute  of  the  Sootdsh  parliament,  which 
was  passed  not  long  before,  yiz.  the  Actof 
1695,  c.  11.  The  only  other  Scottish  act 
is  of  Charles  the  Second's  reign.  The 
primitiye  and  real  meaning  of  blasphemy, 
and  we  may  add  of  profimeness  also,  was 
entirely  lost  sight  of,  and  the  act  was 
directed  to  the  restraint  of  all  free  in- 
yestigation  of  positions  respecting  things 
esteemed  sacred.  The  more  proper  tiUe 
would  haye  been,  **  An  Act  to  preyent  the 
inyestigation  dP  the  grounds  of  belief  in 
Diyine  leyelation,  and  the  nature  of  the 
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tfain^  remled  f  fat  that  nieli  is  ite  ob> 
ject  IS  ftpparmt  thronghoat  the  whole  of 
It :  **  Whereas  many  persons  haye  of  late 
rears  openly  avowea  and  pablished  many 
blasphemous  and  inlhoKMis  opinions  oqb- 
trary  to  the  doctrines  and  principles  of 
the  Christian  religion,  greatly  lenaing  to 
the  dishoooor  of  Almighty  God,  and  may 
prove  destmctiye  to  the  peace  and  welflum 
of  this  kingdom ;  wherefore  for  the  more 
efiectoal  snppressing  of  the  said  detestable 
crimes,  be  it  enacted,  that  if  any  perMO 
or  persons  haying  been  educated  in,  or 
at  any  time  baring  made  proibssloooC  the 
Chrisidan  religion  within  this  reahn,  shall, 
by  writing,  printing,  teaching,  or  adrised 
speaking,  deny  any  one  of  the  persons  of 
the  Holy  Trinity  to  be  God,  or  shall  aa- 
sert  or  maintain  that  there  are  more  gods 
than  one,  or  shall  deny  the  Christian  re- 
liffion  to  be  tme,  or  the  Holy  ScripCores 
of  the  Old  and  New  Testament  to  be  of 
diyine  anthori^,"  &c  Tliese  are  the 
whole  of  the  oJTenoes  eomprised  in  this 
act  The  penalties  are  severe :  disquali- 
fications; incapacity  to  act  as  ezecotor  or 
guardian,  or  to  reoeive  legacies;  three 
yean*  imnisonment  (8tat  9  WilL  III. 
c  35.)  it,  however,  within  four  months 
after  the  first  conviction,  the  offender  will 
renoonoe  his  error  in  open  court,  he  is  fbr 
that  time  dinbarged  finom  all  disabilitiea. 
The  writings  alluded  to  in  the  preamble 
were  not,  in  any  proper  sense  of  the  term, 
blasphemous.  They  were,  for  the  most 
part,  we  believe  univemlly,  the  work  of 
sober-minded  and  well-disposed  men,  who, 
however  mistaken  they  might  be,  were 
jet  in  the  pursuit  of  troth,  and  seeking 
It  in  a  direction  in  which  it  is  e8||ecially 
of  importance  to  manldnd  to  find  it  To 
prevent  such  inquiries  by  laws  snch  as 
these  is  most  unwise.  There  can  be  no 
solid  conviction  where  there  can  be  no 
inquiry.  In  a  state  where  laws  like  this 
are  acted  on  (happily,  in  this  country,  it 
is  become  a  dead  letter),  Christianity  can 
never  have  the  seat  she  ought  to  have,  not 
only  in  the  afiections,  but  in  tiie  rational 
andsober  convictions  of  mankind.  What 
we  mean  however  at  present  to  urge  is, 
that  the  tiUe  of  blasphemy  in  tins  statute 
is  a  palpable  misnomer.  The  delivery 
either  ftom  the  pulpit  or  the  press  of  the 
resnUa  of  reflection  and  inquiry  applied 


to  the  divine  aadnrity  of  the  Holy  Scrip- 
tures, orof  any  partienlar  book  iDcladed 
within  that  lenn,  to  the  daim  of  ChriaCi- 
aaity  to  be  a  divine  institution,  or  to  die 
claim  of  the  doctrine  of  the  Trinity  to  be 
reoeived  as  psrt  of  Chnsnanity,  can  new 
be  regarded  as  bbephemj  or  prnflmrnem, 
however  in  partienlar  instances  it  may 
sometimes  be  aoeompamed  by  €Kprasskms 
which  ma^  bring  the  tndividnal  on: 
them  witfam  the  scope  of  a  charge 
blasphemy.  Blackstone,  in  his  cha] 
on  ofiiBooes  against  God  and  religioii,  < 
not  treat  of  this  statote  in  the  aee 
headed  Blasphemy,  but  wader  Apostasy. 
Indeed,  Uanhemy,  as  Blackstone  defines 
it,  and  proaneneas,  are  still  aAmoea  at 
oommon  law,  and  may  be  proseeated  as 
each ;  Ibr  the  statote  of  WiUiaa  is  merely 
fwmnlative»  as  it  is  termed,  and  iSbe  oom- 
mon law  offimoe,  the  proaeciitiaB  and  die 
punishment,  remain  as  ther  were  beftre 
the  statote.  (R.  o.  Carlile,  S  B  and  A.  161.) 

We  are  surprised  that  snch  a  stotate 
could  have  been  passed  so  near  onr  own 
time ;  still  more  that  such  a  titie  should 
have  been  ]^fized  to  it  As  to  its  main 
provision  it  remains  in  fbroe.  Bot 
m  1813,  the  number  of  persona  who 
openly  avowed  that  they  did  not  conaider 
the  doctrine  of  the  Trinity  as  possessed 
of  snfiicient  support  from  the  words  of 
Scripture,  whsn  truly  interpreted,  to  de- 
serve assent,  having  greatly  inereaaed, 
and  large  congregations  of  them  being 
fbnnd  in  most  on  the  princmal  towns, 
several  clergymen  also  of  unooubled  re- 
spectability, leaniinc,  and  piety  havinc 
seceded  from  the  church  on  the  ^nmna 
that  this  doctrine  as  mofiessed  ra  the 
church  was  without  sufficient  authority, 
a  bill  was  introduced  into  pariiamfsit  to 
relieve  snch  perMos  ftom  the  operation 
of  this  statute,  and  it  passed  witlMut 
oppontion.  This  act,  which  is  commonly 
called  Mr.  Smith's  Act,  after  the  name  of 
the  late  Mr.  William  Smith,  then  mem- 
ber fi>r  the  city  of  Norwich,  by  whom  it 
was  introduced,  is  stat  53  George  III. 
c  160. 

The  le^  crime  of  blasphemy  and  pR>- 
fimeness  is  made  by  this  statnte  of  King 
William  something  entirely  different  fimn 
the  crime  when  considered  with  reference 
to rdigion  or  morals.    FewpenoMwill 
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charge  any  gailt  apon  a  man  who,  in  the 
ooiirae  of  philosophic  inyestigatioDy  is 
brought  at  last  to  doubt  resjiecting  any 
of  the  great  pjoints  of  religions  belief, 
after  an  inyestigation  pursued  with  dili- 
gence, and  under  a  sense  of  the  high  im- 
portance of  the  subject  Such  a  charge 
would  be  the  result  of  bigotrj  alone,  and 
would  haye  no  corresponding  oouTiction 
in  the  heart  of  the  person  thus  accused. 
Yet  such  a  person  maj  be  morally  guilty 
<^  bhimhemy.  He  is  morally  guUty,  if 
he  suf^r  himself  to  be  led  to  me  use  of 
gross  and  o^robrious  expressions,  such 
as  are  shocking  to  the  common  sense  and 
eoaunon  feeling  of  manldnd,  and  abhor- 
rent to  the  minds  of  all  philosophic  in- 
quirersr  and  all  persons  who,  in  the  spirit 
of  seriousness,  are  seeking  to  know  the 
troth  in  respect  of  things  which  are  of 
the  last  importance  to  them.  Whoever 
acknowledges  the  existence  of  God  and 
his  providence,  and  yet  speaks  of  him,  or 
still  more  to  hun,  or  of  and  concerning 
them,  in  the  language  of  affront,  or  other- 
wise, indeed,  than  with  a  feeling  of  re- 
verence correspondent  to  the  dignity  and 
awfblness  of  the  sulnect,  cannot  be  held 
nKxally  guiltless :  and  when  there  is  no 
such  aomission,  there  is  at  least  a  decency 
to  be  observed  in  treating  or  n)eaking  of 
them  which  will  be  observed  by  all  who 
have  any  spirit  of  seriousness,  or  any 
just  regard  for  the  peace  and  welfiue  of 
society. 

At  the  same  time  it  must  also  be  ad- 
mitted that  a  certain  freedom  must  be 
allowed  in  respect  of  the  manner  in  which 
questions  referring  to  sacred  subjects  are 
treated.  All  things  are  not  reallv  sacred 
which  many  agree  to  call  so.  The  term 
sacfed  may  be  made  to  cover  any  opi- 
nion however  absurd,  as  witchcraft  and 
the  popular  superstitions  have  sometimes 
taken  shelter  under  it  It  will  scarcely 
be  denied  that  it  is  morally  right  to  attack 
opimons  of  this  class,  even  though  the 
mind  of  a  nation  is  not  suffioienSy  en- 
listened  to  discern  the  absurdity  of  them, 
with  any  weapons,  even  those  of  insult  and 
ridicule;  and  that  though  the  cry  of  blas- 
phemy may  be  raised,  yet  that  at  the  bar 
of  sound  reason  such  a  person,  so  &r 
from  being  justly  chargeable  with  so 
odious  a  Grime,  may  be  xvndering  to  the 


world  the  most  essential  service,  by 
setting  the  absurdity  of  the  opinion  in 
that  dear  light  in  which  it  admits  of 
being  placed,  and  thus  attracting  to  it 
the  eyes  of  all  observers.  But  opinions 
which  have  better  pretension  to  be  called 
sacred  may  not  improperly  be  treated 
witii  a  certain  fre^om  that  to  those 
holding  them  shall  be  offennve.  Very 
strong  things  in  this  way  have  been  said 
against  the  doctrine  of  transubstantiation 
by  Protestant  writers,  who  have  not  been 
regarded  by  their  fellow-Protestants  as 
doing  more  than  setting  an  erroneous 
doctrine  in  its  true  light,  though  the 
Roman  Catholic  will  have  a  different 
opinion  on  the  matter.  So  the  Almighty 
Father,  as  he  appears  in  the  system 
of  Christian  faith  which  is  called  Cal- 
vinism, has  b}r  some  been  represented  in 
characters  which,  to  the  sincere  believer 
in  that  i^stem,  cannot  but  have  been  ac- 
counted blasphemous ;  while  by  those 
who  hold  the  system  to  rest  on  a  mis- 
taken interpretation  of  Scripture  it  has 
been  held  to  be  no  more  than  the  real 
character  in  which  that  system  invests 
him.  There  is  in  &ct,  when  the  subject 
is  regarded  as  one  of  morals  rather  than 
of  law,  a  relative  and  a  positive  blas- 
phemy. That  is  blasphemy  to  one  which 
is  not  so  to  another.  And  this  should 
teach  all  persons  a  forbearance  in  the 
application  of  so  odious  a  term.  Strong 
and  forcible  expressions  have  had  their 
use.  Satire  and  ridicule  may  reach  where 
plain  argument  will  not  go :  but  it  be- 
hoves every  man  who  ventures  on  the 
use  of  these  weapons  to  consider  the  in-^ 
tention  by  which  tie  is  influenced,  to  look 
upon  himself  as  one  who  is  a  debtor  in 
an  especial  manner  to  the  truth,  and  who 
has  to  satisfy  himself  that  he  aims  at 
nothing  but  the  increase  of  the  know- 
ledge and  the  virtue  and  happiness  of 
society. 

BLOCKADE,  LAW  OF.  Whenever 
a  war  takes  place,  it  affects  in  various 
ways  all  states  which  have  any  connexion 
with  the  belligerent  powers.  A  principal 
part  accordingly  of  the  science  of  inter- 
national law  a  that  which  respects  the 
rights  of  such  neutral  states.  For  obvious 
reasons  this  is  also  the  most  intricate  part 
of  the  subject    There  is  here  a  general 
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rale,  namely,  that  the  neutral  ouf^t  not 
to  be  at  all  interfered  with^  conflicting 
with  a  great  variety  of  exceptions,  derived 
from  what  is  conceived  to  be  the  ri^^t  of 
each  of  the  belligerents  to  prosecute  the 
ob^t  of  anno^^  its  enemy,  even  though 
(within  certain  limits)  it  inflicts  injury 
upon  a  third  party.  In  the  first  place 
there  is  to  be  settled  the  question  of  what 
these  limits  are.  It  evidently  would  not 
do  to  say  that  the  belligerent  shall  not  be 
justified  in  doing  anything  which  may  in 
any  way  inconvenience  a  neutral  power ; 
fbr  such  a  principle  would  go  nigh  to  tie 
up  the  hands  of  the  bellifferent  altogether, 
inasmuch  as  almost  any  hostile  act  what- 
ever might  in  this  way  be  construed  into 
an  injury  by  neutral  states.  They  might 
complain,  for  instance,  that  they  suffered 
an  mconvenience,  when  a  belligerent 
power  seized  upon  the  ships  of  its  enemy 
that  were  on  their  way  to  supply  other 
countries  with  the  ordinary  articles  of 
commerce.  On  the  other  hand,  there  is 
a  mani^BSt  expediency  in  restricting  the 
exercise  of  the  rights  of  war,  for  the  sake 
of  the  protection  of  neutrals,  to  as  great 
an  extent  as  is  compatible  with  the  effec- 
tual pursuit  of  the  end  for  which  war  is 
waged.  Accordingly  it  has  been  com- 
monly laid  down,  that  belligerents  are 
not  to  do  anything  which  shall  have  a 
greater  tendency  to  incommode  neutrals 
than  to  benefit  themselves.  It  is  evident 
however  that  this  is  a  very  vague  rule, 
the  application  of  which  must  give  rise  to 
many  questions. 

It  is  by  this  rule  that  publicists  have 
endeavoured  to  determine  the  extent  to 
which  the  right  of  blockade  may  properly 
be  carried,  and  the  manner  in  which  it 
ought  to  be  exercised.  We  can  only  no- 
tice the  principal  conclusions  to  which 
they  have  come,  which  indeed,  so  &r  as 
they  are  generally  admitted,  are  nothing 
more  than  a  set  of  rules  &shioned  on 
positive  international  morality  (that  is, 
80  much  of  positive  morality  as  states  in 
ffeneral  agree  in  recognising)  by  mdicial 
decision.  Accordingly  perhaps  the  most 
complete  exposition  of  the  modem  doc- 
trine of  blockade  may  be  collected  from 
the  admirable  judgments  delivered  during 
the  course  of  the  last  war  by  the  late 
Lord  Stowell  (Sir  William  Scott),  while 


presiding  over  the  High  Court  of  Ad- 
miralty, which  have  been  ably  reported 
by  Dr.  Edwards  and  Sir  Chanet  Robin- 
son. A  very  convenient  oompendinm  of 
the  law,  principally^  derived  from  this 
source,  has  been  given  by  Mr.  Joseph 
phitty  in  his  work  entitled  *  A  Practical 
Treatise  on  the  Law  at  Nations,'  8vo. 
Lond.  1812.  Tlie  various  pamphlets  and 
published  speeches  of  Lord  ESrskine;  Mr. 
Stephen,  Mr.  Brougham,  Lord  Ashburton 
(Mr.  Alexander  Baring),  Lord  Sheffield, 
and  others,  which  app^u^  in  the  course 
of  the  controversy  respecting  the  Orders 
in  Council,  may  also  be  consulted  with 
advantage.  To  these  may  be  added 
various  articles  in  volumes  xL  xiL  xiv. 
and  xix.  of  the  *  Edinburgh  Review,' par- 
ticularly one  in  volume  xix.  pp.  290 — 31 7, 
headed  "  Disputes  with  America,"  written 
immediately  before  the  breaking  out  of 
the  last  war  with  ^t  country. 

The  first  and  the  essential  circumstance 
necessary  to  make  a  good  blockade  is, 
that  there, be  actually  stationed  at  the 
place  a  sufllcient  force  to  prevent  tiie 
entry  or  exit  of  vessels.  Sir  William 
Scott  has  said  (case  of  the  Vrow  Judith, 
Jan.  17,  1799),  **  A  blockade  is  a  sort  of 
circumvallation  round  a  place,  by  which 
all  fordgn  connexion  and  correspondence 
is,  as  for  as  human  power  can  enect  it,  to 
be  entirely  cut  off."  Such  a  check  as 
this,  it  is  evident,  is  absolutely  necessary  ' 
to  prevent  the  greatest  abuse  of  the  right 
of  blockade.  The  benefit  accruing  to  a 
belligerent  from  blockading  its  enemy's 
ports,  by  which  it  claims  the  privilege  of 
seizing  any  vessel  that  attempts  to  touch 
or  has  actually  touched  at  such  ports,  and 
the  inconvenience  thereby  inflicted  upon 
neutrals,  would  both,  witiiont  such  a  pro- 
vision, be  absolutely  unlimited.  In  point 
of  foct,  belli^rents  have  frequently 
affbcted,  in  their  declarations  of  blockade, 
to  overstep  the  boundaries  thus  set  to  the 
exercise  of  the  ri^ht  France,  as  Mr. 
Brougham  showed  in  his  speech  delivered 
before  the  House  of  Commons,  1st  April* 
1808,  in  support  of  the  petitions  of  Lon- 
don, Liverpool,  and  other  towns,  against 
the  orders  m  council,  had  repeatedly  done 
so  both  since  and  previous  to  the  Rievein* 
tion.  She  did  so  in  1739  and  in  1756, 
and  also  in  1796,  in.  1797,  and  in  1800, 
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Bat  in  none  of  these  instances  were  her 
pretended  blockades  either  snbmittedto 
by  neatrals,  or  even  to  any  conaderable 
extent  attempted  to  be  enforced  by  her- 
self. There  can  be  no  doubt  tliat  no 
prise-ooort  would  now  condemn  a  vessel 
cultured  for  the  alleged  violation  of  any 
such  mere  nominal  blockade.  It  has, 
however,  been  decided  that  the  blockade 
is  good  although  the  ships  stationed  at 
the  place  may  £ive  been  for  a  short  time 
removed  to  a  littie  distance  by  a  sadden 
change  of  wind,  or  any  similar  canse. 

The  second,  and  only  other  circnm- 
sbmce  necessary  to  constitute  a  blockade 
which  the  prise-courts  will  recognise,  is, 
that  the  party  violating  it  shaU  be  proved 
to  have  been  aware  ofits  existence.  **  It 
is\t  all  times  most' convenient,"  Lord 
Stowell  has  said  in  one  of  bis  jadsments 
(see  case  of  (he  Rolla,  in  Robinson^  *  Re- 
norts'),  "that  the  blockade  should  be 
declared  in  a  public  and  distinct  manner." 
Tliere  oa^t  to  be  a  fonnal  notification 
from  the  blockading  power  to  all  other 
countries.  Nevertheless  this  is  not  abso- 
lotel^r  required,  and  a  neutral  will  not  be 
pennitted  with  impunity  to  violate  a 
blockade  of  which  the  master  of  the  ves- 
sel may  reasonably  be  presumed  to  be 
aware  from  the  mere  notoriety  of  the 
fiust  Lord  Stowell,  however,  nas  said 
that,  whereas  when  a  notification  has 
been  formally  ^ven,  the  mere  act  of  sail- 
ing with  a  contmgent  destination  to  enter 
the  blockaded  port  if  the  blockade  shall 
be  found  to  be  raised,  will  constitute  the 
olfienoe  of  violation,  it  might  be  different 
in  the  case  of  a  blockade  existing  de/acto 

with  regard  to  neutral  vessels  lying  at 
the  place  where  the  Idockade  commences, 
tiie  rale  is,  that  they  may  retire  freely 
after  the  notification  of  the  blockade, 
lal^ig  with  them  the  cargoes  with  which 
they  may  be  already  liulen;  but  they 
most  not  take  in  any  new  cai^. 

The  offence  of  violation  is  effected 
either  by  ^ing  into  the  place  blockaded, 
or  by  coming  out  of  it  with  a  cargo  taken 
in  after  the  commencement  of  the  block- 
ade. Batvessels  must  not  even  approach 
the  place  with  the  evident  intention  of 
entering  if  they  can  effect  iheir  object 
It  would  even  appear  that  a  vessel  will 


render  itself  liable  to  seixure  and  condem- 
nation if  it  can  be  proved  to  have  set  sail 
with  that  intention.  In  such  cases  how- 
ever it  must  be  always  difficult  for  the 
captors  to  make  out  a  satis&ctory  case. 

After  a  ship  has  once  violated  a  block- 
ade, it  is  considered  that  the  offence  is  not 
pui^^  in  ordinary  circumstances,  until 
she  shadl  have  returned  to  the  port  from 
which  she  originally  set  out ;  that  is  to 
say,  she  may  be  seized  at  any  moment  up 
to  the  termination  of  her  homewara 
voyage.  If  the  blockade  however  has 
been  raised  before  the  capture,  the  offence 
is  held  Id  be  no  longer  punishable,  and 
a  judgment  at  restitution  will  be  pro* 
nounoed. 

The  efiect  of  a  violation  of  blockade  to 
the  offending  party  when  captured  is  the 
condemnation  usnallv  of  both  the  ship 
and  the  caivo.  If  however  it  can  be 
shown  that  the  parties  to  whom  the  cargo 
belongs  were  not  implicated  in  the  offence 
committed  by  the  master  of  the  ship,  the 
cargo  will  be  restored.  It  has  some- 
times, on  the  contrary,  happened  that  the 
owners  of  the  cargo  nave  been  found  to 
be  the  only  guilty  parties,  in  which  case 
the  judgment  has  been  for  the  condemna- 
tion of  the  cargo  and  the  restitution  of 
the  ship. 

'  If  a  place,  as  generally  happens  in  the 
case  of  maritime  blockades,  be  blockaded 
by  sea  onlv,  a  neutral  may  carry  on  com- 
merce witn  it  by  inland  communications. 
The  neutral  vessel  may  enter  a  neigh- 
bouring port  not  included  in  the  block- 
ade with  goods  destined  to  be  carried 
thence  over  land  into  the  blockaded 
place. 

When  a  place  has  once  been  notified 
to  be  blockaded,  a  counter  notice  should 
always  be  given  by  the  blockadingpower 
when  the  blockade  has  ceased.  The  ob- 
servance of  this  formalilv  is  obvioosly 
condndve  to  the  general  convenience, 
but  there  are  of  course  no  means  of 
punishing  a  belligerent  for  its  neglect 

In  this  country  a  blockade  is  ordered 
and  declared  by  the  king  in  council.  It 
is  held  however  that  a  commander  of  a 
king's  ship  on  a  station  so  distant  as  to 
peclnde  the  govemment  at  home  from 
interforing  wim  the  expedition  necessary 
to  meet  tl^  change  of  circumstances,  may 
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hare  authority  delegated  to  him  to  ex- 
tend or  vary  the  blockade  on  the  line  of 
coast  on  wMch  he  is  stationed.  Bat  the 
courts  will  not  recognise  a  blockade 
altered  in  this  manner  within  the  limits 
of  Europe.  It  appears  to  be  necessary 
for  the  sake  of  the  public  owyenience 
that  the  power  of  declarinff  a  blockade 
should,  as  &r  as  posnble,  oe  exercised 
(mly  by  the  sovereign  power  in  a  state ; 
but  it  would  perhaps  be  going  too  £ir  to 
insist  that  it  should  in  no  circumstances 
be  delegated  to  a  subordinate  authority. 
This  would  seem  to  be  something  very 
like  interfering  with  the  intemakarrange- 
ments  of  states. 

Some  very  important  questions  con- 
nected with  the  law  of  blockade  were 
brought  into  discussion  in  the  course  of 
the  ust  war  by  the  Berlin  decree  of 
Bonaparte  and  the  orders  of  the  king  of 
Great  Britain  in  council. 

The  Berlin  decree,  which  was  issued 
on  the  21st  of  November,  1806,  declared 
the  whole  of  the  British  islands  in  a  state 
of  blockade,  and  all  vessels,  of  whatever 
country,  trading  to  them,  liable  to  be  cap- 
tured by  the  ships  of  France.  It  also 
shut  out  all  Britbn  vessels  and  produce 
both  from  France  and  from  all  the  other 
countries  then  subject  to  the  authority  of 
the  French  emperor.  By  a  subsequent 
decree,  issued  soon  after  in  ud  of  this,  all 
neutral  vessels  were  required  to  carry 
what  were  called  letters  or  certificates  of 
origin,  that  is,  attestations  from  the 
French  consuls  of  the  ports  from  which 
they  had  set  out,  that  no  part  of  their 
cargo  was  British.  This  was  the  revival 
of  an  expedient  which  had  been  first  re- 
sorted to  by  the  Directory  in  1796. 

There  can  be  no  question  as  to  the 
invalidity  of  this  blockade,  according  to 
the  recognised  principles  of  the  law  of 
nations :  the  essential  circumstance  of  a 
ffood  blockade,  namely,  the  presence  of  a 
force  sufficient  to  muntain  it,  was  here 
entirely  wanting.  And  it  is  proper  also 
to  state  that  a  certain  representation  of 
the  nature  of  the  decree,  much  insisted 
upon  by  some  of  the  writers  and  pamph- 
leteers in  the  course  of  the  subsequent 
discussions,  with  the  view  of  mitigating 
its  absurdity  and  violence,  that  is  to  say, 
that  it  was  never  attempted  to  be  en- 


forced, is  now  well  known  not  to  have 
been  strictly  correct  Many  vessels  of 
neutrals  were  actually  captured  and  con- 
demned by  the  French  courts,  in  con- 
formity with  it,  during  the  first  few 
months  which  followed  its  promulgation. 

The  first  step  in  resbtance  to  the  Ber- 
lin decree  was  taken  by  Great  Britain  on 
the  7th  of  January,  1807,  while  the  Whig 
ministry  of  which  Mr.  Fox  had  been  the 
head  was  still  in  office,  by  an  order  in 
council  subjecting  to  seizure  all  neutral 
vessels  trading  fi^m  one  hostile  port  in 
Europe  to  an^er  with  property  belong- 
ing to  an  enemy.  This  oraer,  however, 
is  sud  to  have  been  extensively  evaded ; 
while,  at  the  same  time,  new  efforts  began 
to  be  made  by  the  French  emperor  to 
enforce  the  Berlin  decree.  It  is  admitted 
that  in  the  course  of  the  months  of  Sep- 
tember and  October,  1807,  several  neutial 
vessels  were  captured  for  violation  of  that 
decree;  that  a  considerable  alarm  was 
exdted  among  the  mercantile  classes  in 
this  country  by  these  acts  of  violence; 
that  the  premium  of  insurance  rose ;  and 
that  some  suspension  of  trade  took  place. 
(See « Edin.  Rev.'  vol.  xiv.  p.  442,  &c) 
It  is  contended  by  the  supporters  of  the 
British  orders  in  council,  mat  the  ^eot 
of  the  Berlin  decree  upon  the  commerce 
of  this  country  during  the  months  of 
August,  September,  and  October  in  par- 
ticiUar,  was  most  severely  felt  (See 
Mr.  Stephen's  *  Speech.')  i 

In  these  circumstances  the  British  go- 
vernment, at  the  head  of  whidi  Mr. 
Perceval  now  was,  issued  further  orders 
in  council,  dated  the  11th  and  2lBt  td 
November,  1807.  These  new  orders 
declared  France  and  all  its  tributary 
states  to  be  in  a  state  of  blockade,  and  aU 
vessels  subject  to  seizure  which  were 
either  found  to  have  certificates  oi  origin 
on  board,  or  which  should  attempt  to 
trade  with  any  of  the  parts  of  the  worid 
thus  blockaded.  All  neutral  vessels,  in? 
tended  for  France  or  any  other  hostile 
country,  were  ordered  in  all  cases  to  touch 
first  at  some  British  port,  and  to  pay 
custom-dues  there,  after  which  they  were, 
in  certiun  cases,  to  be  allowed  to  depart 
to  their  destination.  In  all  cases,  in  like 
manner,  vessels  clearing  out  from  a  Iftos- 
tile  port  were,  before  proceeding  ferther 
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OD  their  Toyage,  to  touch  at  a  BritiBh 
port. 

The  predicament  in  which  nentrel 
countries  were  placed  hj  this  war  of 
edicts  was  sufficiently  embarrassing,  fbe 
effect  of  the  recent  British  orders  in  coun- 
cil is  thus  distinctly  stated  by  a  writer 
in  the '  Edinburgh  Review,'  vol.  xii.  p. 
229 : — **  Taken  in  combination  with  the 
Berlin  decree,  they  interdict  the  whole 
fiirei^  trade  of  all  neutral  nations ;  thej 
prohibit  ererythine  which  that  decree 
tmd  allowed ;  and  mej  enjoin  those  very 
( which  are  there  made  a  ground  of 


By  a  subsequent  decree,  issued  by  60- 
naparte  from  Milan  on  the  27th  of  De- 
cember, 1807,  the  British  dominions  in 
all  qi^rters  of  the  world  were  declared 
to  be  in  a  state  of  blockade,  and  all 
countries  were  prohibited  from  tradins 
with  each  other  m  any  articles  produced 
or  mannftctared  in  the  parts  of  the  earth 
thus  put  under  a  ban.  Various  additional 
orders  in  council  were  also  promulgated 
from  time  to  time,  in  explanation  or 
slight  modification  of  those  last  men- 
tioned. 

It  is  asserted  by  the  opponents  of  this 
policy  of  the  British  ^vemment,  that  the 
result  was  a  diminution,  in  the  course  of 
the  following  year,  of  the  foreign  trade  of 
this  country,  to  the  extent  of  fourteen 
millions  sterling.  It  is  even  contended 
that,  but  for  some  counteracting  causes 
which  happened  to  operate  at  l£e  same 
time,  the  fidling  off  would  have  been 
nearly  twice  as  great  {Edin.  Bev.,  vol. 
xiv.  p.  442,  &C.) 

The  principal  branch  of  trade  affected 
was  thiU  with  America,  which  was  at  this 
time  tiie  only  great  neutral  power  in  ex- 
istence ;  and  which  in  that  capacity  had, 
previous  to  the  Berlin  decree,  been  an 
annual  purchaser  of  British  manufactures 
to  a  bu^  amount,  partly  for  home  con- 
sumption, but  to  a  much  larger  extent  for 
the  supply  of  the  Continent  Both  the 
Americans,  therefore,  and  the  various 
parties  in  tiiis  country  interested  in  this 
export  trade,  exclaimed  loudly  against 
the  edicts  of  the  two  belligerent  powers. 
It  appears  that  the  American  government, 
OD  application  to  that  of  France,  obtained 
an  assurance  which  was  deemed  satis- 


frdoiT,  though  not  in  an  official  form, 
that  the  Berim  decree  would  not  be  put 
in  force  against  American  vessels;  out 
when  this  was  urged  as  a  suffident  reason 
for  the  revocation  of  the  English  orders 
in  council,  the  English  government  re- 
fhsed  to  pay  any  attention  to  it,  main- 
taining that  America  should  insist  upon  a 
public  renundation  of  the  obnoxious 
French  decree. 

The  subject  was  brought  before  parlia- 
ment in  March,  1808,  by  motions  made 
in  both  houses  asserting  the  illegality  of 
the  orders  in  conndl.  On  the  Ist  of  April 
the  merchants  of  London,  Liverpool,  and 
other  towns,  who  had  petitioned  for  the 
repeal  of  the  orders,  on  the  ground  of 
tiieir  injurious  operation  upon  the  com- 
mercial interests  of  the  country,  were 
heard  at  the  bar  by  their  counsel,  Mr. 
BroDffham,  whose  speech,  as  has  been 
already  mentioned,  was  afterwards  pub- 
lished. The  result  was,  that  ministers 
consented  to  the  institution  of  an  inquiry 
into  the  effect  of  the  orders,  in  the  course 
of  which  many  witnesses  were  brought 
forward  both  by  the  petitioners  and  by 
the  ministers  in  supjwrt  of  their  respec- 
tive views.  But  no  immediate  result  fol- 
lowed, either  from  this  inquiry,  or  from 
a  motion  made  in  the  House  of  Commons 
on  the  6th  of  March,  1809,  by  Mr.  Whit- 
bread,  declaratory  of  the  expediency  of 
acquiescing  in  the  propositions  made  by 
the  government  of  tne  United  States. 

On  the  26th  of  April,  however,  a  new 
order  in  council  was  issued,  which,  it 
was  contended  by  the  opponents  of  the 
policy  hitherto  pursued,  dici  in  fact  amount 
to  an  abandonment  of  the  whole  principle 
of  that  policy.  On  the  pretext  that  the 
state  of  circumstances,  so  far  as  the  Con- 
tinent was  concerned,  had  undergone  a 
complete  change  by  the  insurrection  of 
the  Spaniards,  the  blockade,  which  had 
formerly  extended  to  all  the  countries 
under  the  authority  of  France,  was  now 
confined  to  France  itself,  to  Holland,  to 
part  of  Germany,  and  to  the  north  of 
Italy;  and  the  order  which  condemned 
vessels  for  having  certificates  of  origin  on 
board  was  rescinded.  On  the  other  hand, 
the  interdict  against  trading  with  the 
blockaded  ports  was  apparentiy  mfi'^^ 
more  strict  and  severe  by  the  revoc^ 
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of  die  libertj  ftmncrly  giTen,  in  eertMn 
CMCi,  to  Deatnl  remt  to  «il  for  tn 
eDemy*!  port  after  harinc  first  touched  at 
one  in  Great  Britain.  Upon  this  point, 
however,  some  important  modificatioDs 
were  made  by  subsequent  orders.  A  wy*- 
tern  was  introduced  of  licensing  oertun 
Tessels.  to  proceed  to  hostile  pmls  after 
haTing  first  touched  and  paid  custom-does 
at  a  £itish  port;  and  this  was erentoally 
carried  so  nr,  that  at  last  the  number  of 
such  licences  granted  is  said  to  have  ex- 
ceeded 16,000. 

The  position,  howerer,  in  which  Ame- 
rica was  still  placed  was  such  as  almost 
to  ft>roe  her  to  go  to  war  either  with 
England  or  France.  In  this  state  of 
things,  in  the  q>ring  of  1818  a  Tigoroos 
effort  was  again  mMe  by  the  opposition 
in  parliament  to  obtain  the  entire  removal 
of  the  orders  in  coundl.  In  the  Lords,  a 
motion  was  made  by  the  Marquis  of  Lans- 
downe  on  the  28th  of  February  tar  a 
tdect  committee  of  inquiry  into  the  effect 
of  the  orders,  but  was  negatived  by  a 
majority  of  135  to  71.  On  the  3rd  of 
March  a  similar  motion  made  in  the 
Commons  by  Mr.  Brougham  was  also 
rejectedbyamaiorityof216tol44.  On 
the  3rd  of  April,  however,  an  order  of 
the  prince  rnent  in  coundl  appeared  in 
the  '  Oasette,^  revoking  entirely  the  for- 
mer orders  in  so  ftr  as  re^^araed  Ame- 
rica, but  only  on  the  condition  that  the 
government  of  the  United  States  should 
also  revoke  an  order  by  which  it  had 
some  time  previousljr  exduded  British 
armed  vcssds  from  its  ports,  while  it 
admitted  those  of  France.  This  condi- 
tional revocation  being  still  consdered 
nnsatisftrtmry,  Lord  Stanley,  on  the  28Ui 
of  April,  moved  in  the  Gammons  for  a 
committee  of  inquiry  into  the  subject 
generally,  and  the  discussion  ended  l^ 
ministers  giving  their  assent  to  the  mo- 
tion. Many  witnesses  were  in  conse- 
quence examined,  both  by  this  committee 
and  by  another  of  the  Lords,  which  sat 
at  the  same  time,  having  beoi  obtained 
on  the  5th  of  May  on  the  motion  of  Earl 
Fitswilliam.  When  the  examinations  had 
been  broua^t  to  a  dose,  Bfr.  Brougham, 
on  the  16u  of  June,  moved  in  the  Com- 
mons, that  the  crown  should  be  addressed 

recall  or  sn^iend  the  orders  un«mdi- 


tiooaUy.  At^teminationof  tiiisdw- 
cossion  ministers  intimated  that  they  were 
prepared  to  concede  tiie  question;  and 
accordingly,  on  the  i8rd  of  tiie  saaae 
month,  an  unconditional  suspension  of  the 
orders,  in  so  ikr  as  Amenca  was  cosi- 
cem«d,  appeared  in  the  'Gaaette.'  By 
this  time,  however,  the  government  of  the 
United  States  had  declared  war,  on  the 
ground,  as  is  well  known,  not  only  of  the 
orders  in  coundl,  but  of  other  alleged 
acts  of  iiyustice  on  the  part  of  tiie  Britiah 
government. 

The  policy  of  the  British  gofenunent 
in  issuing  the  orders  in  coundl  of  Novem- 
ber, 1807,  was  maintained  by  its  oppo- 
nents to  be  wrong,  on  the  doid>le  grnnid 
that  it  was  both  inexpedient  and  not  war- 
ranted by  the  principles  of  the  law  of 
nations.  Onthislatler  head  itwasargoed 
that  no  violation  of  inteniatiooal  law  faj 
one  bdligerent  power  could  JnstiQr  tiie 
other  in  pursninff  a  similar  coone. 

The  question,  nke  all  otiiers  ecamectfJ 
with  the  law  of  blockade^  •Pp^*'*  ^  ^ 
one  which  must  be  detennined  chiefly  fay 
a  reference  to  the  ririiti  of  neutral  powers, 
as  regulated  by  tiie  prindple  already 
stated,  namely,  that  no  neutnl  power 
shall  be  annoyed  or  ineonmoded  Jiy  aaj 
warlike  operation,  which  shall  not  have  a 
greater  tendency  to  benefit  the  bdfipervnt 
than  to  injure  the  nentral.  In  this  case 
the  benefit  which  the  British  government 
professed  to  expect  from  its  retaliatory 
policy,  which  was  the  exdtement  cf  a 
spirit  of  resistance  to  the  original  French 
decree  both  in  neutral  countries  and 
among  the  people  of  France  themaehes, 
was  extremdy  problematical  finom  the 
first,  and  tuined  out  eventually  to  be 
wholly  delunve.  On  the  otiier  hand,  the 
injury  to  neutrals  was  certain  and  cf  larse 
amount,-  tending  in  feet  to  interdict  and, 
as  ikr  as  possible,  to  put  a  stop  to  the 
entire  peaceful  commercial  interooorse  of 
the  world. 

The  orders  in  coundl  were  sometimes 
defended,  for  want  of  better  reasons,  on  a 
very  peculiar  ground,  namely,  on  that  of 
the  pecuniary  advantage  which  the  conn- 
try  derived  nom  the  eaptam  made  under 
tl^m,  from  the  increase  of  port  dues  wldeh 
they  occaaoned,  and  from  the 
obtained  by  the  1' 


BLOCKADE. 


[890] 


BONA  FIDES. 


In  mting  the  justification  of  the  orders 
in  oooncil  upon  the  ffroond  of  their  expe* 
diency,  their  defenders  of  coarse  con- 
tended that  thejr  were  essential  to  the 
efEecdve  prosecation  of  the  war,  and  that 
we  were  therefore  justified  in  disr^ard- 
ing  the  injury  which  they  might  indi- 
rectly inflict  upon  neutrals.  It  was  anti- 
cipated, as  we  have  obsenred  above,  in 
the  first  place,  that  the  pressure  of  their 
operation  would  excite  both  the  American 
government,  and  even  the  inhabitants  of 
France  themselves,  and  of  the  various 
countries  of  Europe  subject  to  the  French 
emperor,  to  insist  upon  the  revocation  of 
the  Berlin  decree.  But  the  e£fect  antim- 
pated  was  not  produced.  Neither  the 
people  of  France,  nor  of  any  other  por- 
tion of  Bonaparte's  empire,  rose  or  threat- 
oied  to  rise  m  insurrection  on  account  of 
the  stoppage  of  trade  occasioned  by  the 
e£etB  <Xf  the  two  belligerent  powers ;  and 
America  went  to  war,  not  with  Fiance, 
but  widi  us,  choosing  to  reserve  the  asser- 
tion of  her  claims  for  wrongs  suffered 
under  the  Berlin  decree  to  another  oppor- 
tunity, while  she  determined  to  resist  our 
orders  in  coundl  by  force  of  arms.  But 
secondly,  it  was  contended  that  the  policy 
adopted  by  the  orders  in  council  was 
necessary  to  save  our  commerce  fh>m 
what  would  o&erwise  have  been  the 
ruinous  effects  of  the  Berlin  decree.  This 
argument,  also,  if  its  validity  is  to  be 
tried  b^  the  fiicts  as  they  actually  fell 
out,  will  scarcely  appear  to  be  well 
founded.  The  prepouderauoe  of  the  evi- 
dence collected  m  the  course  of  the  suc- 
cessive inquiries  which  took  place  was 
decidedly  in  fiivour  of  the  representations 
made  by  the  opponents  of  the  orders,  who 
maintained  that,  instead  of  having  proved 
any  protection  or  support  to  our  foreign 
trade,  they  had  most  seriously  embar- 
rassed and  curtailed  it  The  authors  of 
the  orders  themselves  must  indeed  be 
considered  to  have  come  over  to  this 
view  of  the  matter,  when  they  consented, 
as  they  at  length  did,  to  their  entire  re- 
peal. 

In  the  actual  circumstances  of  the  pre- 
sent case,  the  convenient  interposition  of 
America,  by  means  of  whidi  British 
manu&ctnred  goods  were  still  enabled  to 
find  their  way  in  large  quantities  to  the 


Continent  in  spite  of  the  Berlin  decree, 
would  seem  to  have  been  the  last  thing 
at  which  the  government  of  this  country 
should  have  taken  umbrage,  or  which  it 
should  have  attempted  to  put  down.  As 
the  F'rench  ruler  found  it  expedient  to 
tolerate  this  interposition,  in  open  disre^ 
gard  of  his  decree,  it  surely  was  no  busi- 
ness of  ours  to  set  ourselves  to  cut  off  a 
channel  of  exit  for  our  merchandise,  so 
fortunately  left  open  when  nearly  every 
other  was  shut 

BOARD,  a  word  used  to  denote,  in 
their  collective  capacity,  certain  persons 
to  whom  is  intrusted  the  management  of 
some  office  or  department,  usually  of  a 
public  or  corporate  character.  Thus  the 
lords  of  the  treasury  and  admiralty,  the 
commissioners  of  customs,  the  lords  of  the 
committee  of  the  privy  council  fin*  the 
affiiirs  of  trade,  &c.,  are,  when  met  to- 
gether for  the  transaction  of  the  business 
of  their  respective  offices,  styled  the  Board 
of  Treasury,  the  Board  of  Admiralty,  the 
Board  of  Customs,  the  Board  of  Trade, 
&c  The  same  word  is  used  to  designate 
the  persons  chosen  from  among  the  pro- 
prietors to  manage  the  operations  of  any 
joint-stock  association,  who  are  styled  the 
Board  of  Directors.  In  parochial  go- 
vernment the  guardians  of  the  poor,  &c. 
are  called  the  Board  of  Guardians,  &c 
The  word  bureau  in  France  is  an  equiva- 
lent expression. 

BONA  FIDES  and  BONA  FIDE  is 
an  expression  often  used  in  the  conversa- 
tion of  common  life.  It  is  also  often  in 
the  mouths  of  lawyers,  and  it  occurs  in 
Acts  of  Parliament,  where  (in  some  cases 
at  least)  it  means  that  the  acts  referred  to 
must  not  be  done  to  evade  the  law,  or  in 
fraud  of  the  law,  as  we  sometimes  express 
it  following  the  Roman  phraseology  (in 
fraudem  legis).  It  appears  to  be  uaed 
pursuant  to  the  meaning  of  the  words,  in 
the  sense  of  good  foith,  which  implies  the 
absencejof  all  fraud  or  deceit  Bona  Fides 
is  therefore  opposed  to  fhiud,  and  is  a 
necessary  ingredient  in  contracts,  and  in 
many  acts  which  do  not  belong  to  con- 
tracts. How  much  fraud  may  be  legally 
used,  or  what  is  the  meaning  of  Bona 
Fides  in  any  particular  case,  will  doiend 
on  the  fiMsts.  Many  things  are  not  legal 
ihuids,  and  many  things  are  legally  done 
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BodA  Fide,  which  tlie 
fair  dealing  oondenm. 

Thephnse  Bona  Fides  originated  with 
the  Romans,  and  it  is  oppoaed  to  Mala 
Fides,  or  Dolus  (fhnd).  The  notion  of 
eqoitj  (Bqaitas),  eqnaliW,  fiur  dealing, 
eqnal  dnJing,  is  another  hrm  of  ezpiess- 
ing  Bona  Fides.  He  who  possessed  die 
proper^  of  another  bonA  fide,  might,  so 
&r  M  the  general  roles  of  law  pemutled, 
•oqaire  the  ownership  of  soch  property 
by  Dse  (usacapio).  In  this  case  bona 
fides  consisted  in  belienng  that  his  pos- 
sessiaQ  originated  in  a  good  titie,  or,  as 
Gains  (ii.  43)  ezoresses  it,  when  the  pos- 
or  beUered  tnat  he  who  transferred 


the  thing  to  him  was  the  owner. 

The  fiomans  classed  under  the  head  of 
booB  fidei  obligationes  a  great  variety  of 
contracts,  and  also  of  legal  acts,  as  baying, 
selling,  mandatnm  [Agent],  gnardian- 
shipfftc  Actions  founded  on  ttiese  obliga- 
tions were  called  **  bons  fidei  actioDes,**  and 
the  legal  proceedings  were  called  **  bons 
fidei  judicia.**  The  name  arose  from  the 
IbrmnU  **  ex  bona  fide,"  which  was  in- 
serted  in  the  Intentio,  or  that  part  of  the 
PnDtor's  fiirmala(instraction  to  the  judex) 
which  had  reference  to  the  pluntiff*s 
dum,  and  empowered  the  judex  to  dedde 
according  to  the  ec^uity  of  the  case, 'ex 
fide  bona.  SomeUmes  the  expression 
**sqous  melius"  was  used  instead  of  ex 
fide  bona.  Thus  actions  founded  on  con- 
tract, or  on  acts  which  bore  an  analogy 
to  contract,  were  distributed  into  the  two 
classes  of  Condictioncs,  or  stricti  judicii, 
or  strict!  juris  actiones,  and  bonie  fidei 
actiones,  or  actions  in  which  the  inquiry 
was  about  the  strict  legal  rights  of  the 
parties  and  actions  in  which  the  general 
principles  of  fair  dealing  were  to  be  taken 
into  the  account.  The  oVje?t  which  was 
attained  by  the  bons  fidei  indicia  bears'an 
analogy  to  the  relief  which  may  be  some- 
times obtained  in  a  Court  of  Equity  in 
England,  when  there  is  none  in  a  0>nrt 
of  Law. 

The  Intentio  in  the  class  of  actions 
called  Condictiones  was  in  this  form : 
quidquid  (ob  earn  rem)  Numerium  Nc- 
gidium  Aulo  Egerio  dare  fiicere  oportet 
ex  fide  bona—whaterer  Numerius  Ncgi- 
dius  ought  pursuant  to  good  fiuth  to  gire 
ordotoAnln8Egerius(GaiQS,iL47).  All 


Ae  aetioiis  m  wfaieh  this  finvmla  b  «sed 
ire  actions  arinnc  oat  of  euntraels  or 
quasi  oootracts;  ana  not  actioos  founded 
oo  delict,  nor  actions  In  which  the  owner- 
ship of  a  tiungwas  in  question.  Br 
leaving  out  the  expreaskm  <*  ex  bona  fide^' 
in  the  Intentio  jast  quoted,  the  aetioo  is 
redoosd  to  an  action  stricti  juris.  The 
boos  fidei  actio,  hj  virtue  of  Ae  for- 
mula (quidquid,  &c.),  referred  \  to  a 
thing  not  determined :  the  stricti  ^nris 
actio  might  refer  to  a  thing  determsoed, 
as  a  particular  field  or  sUtc,  which 
was  the  subject  of  a  contract,  or  to  a 
thing  undetermined  (quidquid).  Tbere^ 
fore  all  indeterminate  actions  (inoerts 
actiones)  were  not  bons  fidei  actionea. 
but  all  bons  fidei  actiones  were  inoerts 
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BOOK  TRADE.  The  substance  of 
this  notice  is  condensed,  with  slig^  a]ter> 
atioos  here  and  there,  from  a  *  Postscript* 
to  'William  Caxton:  a  Biography,'  by 
Mr.  Charles  Knight,  which  gives  a  ^tory 
of  the  **  Progress  of  the  Press  in  Eng- 
land." The  sofctject  may  be  divided  into 
fire  periods: — 

I.  From  the  introduction  of  printing 
by  Caxton  to  the  accession  of  James  I., 
1603. 

II.  From  1603  to  die  Revolution,  1C88. 

III.  From  1688  to  the  aoceanon  ef 
George  III.,  1760. 

IV.  From  1760  to  1800. 
V.FTxmi  1800  to  1843. 

I.  One  of  the  earliest  objects  of  tiie 
first  printers  was  to  prewrve  from  fiirther 
destruction  the  scattered  manuscripts  of 
the  ancient  poets,  orators,  and  histMianx. 
But  after  the  first  half-century  of  printing 
men  of  letters  anxiously  denmndea  oopie» 
of  the  ancient  classics.  The  Alduaes  and 
Stephenses  and  PUntins  produced  neat 
and  compactiy  printed  octavos  and  duo- 
decimoe,  mstead  of  the  expensive  folios  of 
their  predecessors.  The  instant  that  they 
did  this,  the  foundations  of  literature  wen* 
widened  and  deepened.  They  probabh 
at  first  overrated  (he  demand;  indeeiL 
we  know  they  did  so,  and  they  sufaed 
in  consequence ;  but  a  new  demand  very 
soon  followed  upon  the  first  demand  for 
cheap  copies  of  the  ancient  daasicB.  The 
fiivt  English  Bible  was  bought  vp  and 
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burnt ;  those  who  bought  tiie  Bibles  oon- 
tribated  capital  for  making  new  Bibles,  and 
those  who  burnt  the  Bibles  by  so  doing 
advertised  them.  The  first  printers  of  the 
Bible  were,  however,  cautious— they  did 
not  see  the  number  of  readers  upon  which 
they  were  to  rely  for  a  sale.  In  J  540 
Grafton  printed  only  500  copies  of  his 
comptete  edition  of  the  Scriptures  :•  and 
yet,  so  great  wfts  the  rush  to  this  new 
supply  of  the  moil  important  knowledge, 
that  we  have  existing  326  editions  of 
the  English  Bible,  or  parts  of  the  Bible, 
printed  between  1526  and  1600. 

Hie  early  English  printers  Mid  n<^ 
attempt  what  the  continental  printers  were 
doing  for  the  ancient  classics.  Down  to 
1540  no. Greek  book  had  appeared  tram 
an  English  press.  Oxford  had  only 
printed  a  part  of  Cicero's  Epistles ;  Dun- 
bridge,  no  ancient  writer  whatever :  only 
three  or  ^ur  old  Roman  writers  had  been 
reprinted,  at  that  date,  throughout  Eng^ 
land.  The  English  nobility  were,  pro- 
bably, for  more  tnan  the  first  half-century 
ofEnglish  printing,  the  ^reat  encoura^;er8 
of  our  press :  they  required  translations 
and  abridgments  of  the  classics — ^ver- 
sioDS  of  French  and  Italian  romances, 
old  chronicles,  and  helps  to  devout  exer- 
cises. Caxton  and  his  successors  abun- 
dantly supplied  these  wante,  and  the  im- 
pdhe  to  most  of  their  exertions  was  given 
by  the  growing  demand  for  literary 
amusement  on  the  part  of  the  ^reat  But 
the  priests  strove  with«the  laity  for  the 
education  of  the  people;  a4d  not  only 
in  Protestant,  but  m  Catholic  countries, 
were  schools  and  universities  everywhere 
founded.  Here,  again,  was  a  new  source 
of  employment  for  the  press — A,  B,  Cs,  or 
Absies,  Primers,  Catechifflns,  Grammars, 
Dictionaries,  were  multiplied  in  every 
direction.  Books  became,  also,  during 
this  period,  the  tools  of  professional  men. 
There  were  not  many  works  of  medicine, 
but  a  great  many  of  law.  The  people, 
too,  required  instruction  ip  the  laws  which 
they  were  required  to  obey ;  and  thus  the 
Statutes,  mostly  written  in  French,  were 
translated  and  abridged  by  Rastell,  an 
eminent  law^printer.  Even  as  early  as 
ihe  time  of  Caxton  the  press  was  em- 
ployed to  promulgate  new  laws. 

Taken  altoget&r,  the  activity  of  the 


press  of  England,  during  the  fint  period 
of  our  inquiry,  was  very  remarkable. 
To  William  Caxton,  our  first  printer, 
are  assigned  64  works. 

Wynkyn  de  Worde,  the  able  assistant 
and  mend  of  Caxton,  produced  the  large 
number  of  408  books  from  1493  to  1535, 
that  is,  upon  an  average,  he  printed  10 
books  in  each  year.  To  Richard  Pyn- 
son,  supposed  to  have  been  an  assistant  of 
Caxton,  212  works  are  assigned,  between 
1493  and  1531. 

From  the  time  of  Caxton's  press  to  that 
of  Thomas  Hacket,  with  whose  name 
Dr.  Dibdin's  work  concludes,  we  have 
the  enumeration  of  2926  books.  The 
'  Typographical  Antiquities'  of  Ames  and 
Herbert  comes  down  to  a  later  period. 
They  recorded  the  names  of  three  hundred 
and  fifty  printers  in  England  ancl  Soot- 
land,  or  of  foreign  printers  engaged  in 
producing  books  for  England,  who  were 
working  between  1474  and  1600.  The 
same  authors  have  recorded  the  titles  (we 
have  counted  with  sufficient  aoonracy  to 
make  the  assertion)  of  nearly  10,000  dis- 
tinct works  printed. amonff  us  during 
the  same  penod.  Many  of  these  works, 
however,  were  only  single  sheets;  but, 
on  the- other  hand,  there  are  doubtless, 
many  not  here  registered.  Dividing  the ' 
total  number  of  books  printed  during 
these  130  years,  we  find  that  the  average 
number  of  distinct  works  produced  eacb. 
year  was  75. 

Long  after  the  Invention  of  printing 
and  its  introduction  into  EngUmd,  bools 
were  dear.  In  the  •  Privy  Purse  Accounts 
ofEUzabetii  of  York,'  published  by  Sir 
H.  Nicolas,  we  find  that,  in  1505,  twenty 
pence  were  given  for  a  *  Primer'  and  a 
'Psalter.'  In  1505  twenty  pence  would 
have  bought  half  a  load  of  barley,  and 
were  eqiml  to  six  days'  work  of  a  la- 
bourer. In  1 5i6  '  Fitzherbert's  Abridg- 
ment,' a  large  folio  law-book,  the  first 
published,  was  sold  for  forty  shillings. 
At  that  time  forty  shillings  would  have 
bought  three  &t  oxen.  Books  gradually 
became  cheaper  as  the  printers  ventured 
to  rely  upon  a  larger  number  of  pur- 
chasers. The  exclusive  privileges  that 
were  given  to  individuals  fof  printing  all 
sorts  of  books,  duringthe  reigns  of  HenrV 
VIII.,  Mary,  and  Elizabeth—althougl- 
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tiieywere  in  •eeordanoe  with  the  tpirit 
of  monopoly  which  chumcterind  that  aget 
and  were  often  granted  4o  prevent  Sat 
spread  of  books— offer  a  proof  that  the 
market  was  not  large  enough  to  enable 
the  producers  to  incar  the  risk  of  com- 
petition. One  with  another,  800  copies 
maT  be  estimated  to  have  been  printed  of 
each  book  during  the  period  we  have 
been  noticing ;  we  think  that  proportion 
would  have  been  quite  adequate  |o  the 
supply  of  the  limited  number  of  readers 
— to  many  of  whom  the  power  oT  reading 
was  a  noTeltv  nnsanctioned  by  the  prac- 
tice of  their  fqrefkthers. 

II.  The  second  period  of  the  English 
press,  ftx>m  the  accession  of  James  I.  to 
the  Revolution,  was  distingoished  by 
pedantry  at  one  time,  to  which  succeeded 
the  Tiolenoe  of  religions  and  political  con- 
troversy; and  then  came  the  profligate 
literature  of  the  Restoration.  The  press 
was  ezceediiigly  active  during  the  poli- 
tico-reliffious  contest.  There  is,  in  the 
British  iluseum,  a  collection  of  2000  vo-' 
lumes  of  Tracts  issued  between  the  years 
1640  and  1660,  the  whole  number  of 
which  several  publications  amounts  to  the 
enormoDS  quantity  of  30,000.  The  num- 
ber of  Aipressions  of  new  books  unoon- 
'  nected  with  controversial  subjects  must 
have  been  very  small  during  this  period. 

After  the  Restoration  an  act  of  pariia- 
ment  was  passed  that  only  twenty  printers 
should  practise  their  j^  in  the  kingdom. 
We  see  by  a  petition  to  parliament  in 
1666,  that  there  were  only  140  "working 
printers"  in  London.  They  were  quite 
enough  to  produce,  the  kind  of  literature 
whi<m  the  court  required. 

At  the  fire  of  London,  in  1666,  the 
boohaellers  dwellmg  about  St.  Paul's  lost 
an  immense  stock  of  books  in  quires, 
amounting,  according  to  £vel3m,  to  the 
value  of  200,000/.,  which  they  were  wo- 
customed  to  stow  in  the  vaults  of  the  me- 
tropolitan cathedral,  and  of  other  neigh- 
bouring churches.  At  that  time  the 
pe6ple  were  beginning  to  read  again,  and 
to  think ; — and  as  new  caj>ital  xtished  in 
to  replace  the  consumed  stock  of  books, 
there  was  once  more  considerable  activity 
in  printing..  The  laws  that  regulated  the 
number  of  printers  soon  after  fell  into 
^isuae,  as  they  had  long  fiUleo  into  con- 


tempt We  have  befiyre  ns  a  eatalogoe 
(the  fifit  compiled  in  this  eoontiy)  of 
^'all  the  books  printed  in  England  anee 
the  dreadftil  fire,  1666,  to  the  end  of 
Trinity  Term,  1680,"  which  catalogae  ia 
oontinued  to  1 685,  jrear  by  year.  A  mat 
maaf — ^we  may  fiurly  say  one-halT-^tf 
these  books,  are  single  sermons  and  tmcts. 
The  whole  number  of  books  printed  dar- 
ing the  fourteen  years  tfom  1666  to  1680, 
we  ascertain,  by  coanng,  was  3550^  of 
which  947  were  divinity,  4S0  law,  smd 
153  physic,— so  that  two-fifths  of  tbe 
whole  were  professional  books ;  397  vrm 
^diool-bboks,  and  S53  on  subjects  of  geo- 
graphy and  navigation,  including  mapa. 
Taking  the  average  of  these  foartecn.years, 
the  total  number  of  works  produced  yeuly 
was  253:  but  deducting  the  reprints, 
pamphlets,  single  sermons,  and  maps*  we 
may  fiurly  assume  that  the  yearly  aver- 
age of  new  books  was  much  und^  100. 
Of  the  nnmber  of  copies  ooostitntiBg  an 
edition  ye  have  no  record ;  probably  it 
must  have  been  small,  for  t|ie  price  oif  a 
book,  as  far  as  we  can  asoeitam  it,  ^as 
considerable.  In  a  catalogue,  with  prioea, 
printed  twenty-two  years  after  the  one  we 
have  just  noticed,  we  find  that  the  ordi« 
nary  cost  of  an  octavo  was^^oe  $hiUiagR. 

III.  We  have  arrived  at  the  third  stage 
of  this  rapid  sketch— from  the  RendntkB 
to  the  accession  of  George  III. 

This  period  will  ever  be  memotmble  in 
our  history  for  the  creation,  in  great  part, 
of  periodical  litevture.  Till  newspapers, ' 
and  magadlnes,  and  reviews,  and  cycles 
piedias  were  established,  the  people,  even 
the  middle  dnsses,  could  not  ndrly  be  said 
to  have  possessed  themselves  of  the  keys 
of  knowledge. 

The  publication  of  iideUigmce  began 
during  the  wars  of  Charles  L  and  liis 
Parliament  But  the 'Mercuries '.of  those 
days  were  little  more  than  occasional 
pamphlets.  Burton  speaks  of  a  "  Pam- 
phlet of  News."  Before  the  Revolution 
there  were  sewal  London  papers,  regu- 
lated, however,  by  privileges  and  sur- 
veyors of  the  press.  Soon  after  the  be- 
ffinning  of  the  eighteenth  century  (1709) 
London  had  one  duly  paper,  fifteen  three 
times  a  week,  and  one  twice  a  week :  this 
was  before  a  stamp-duty  was  imposed  on 
papers..    After  the  stamp^nty  in  1724 
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tiMK  were  three  daily  pftpen,  six  weekly 
and  ten  tiiree  times  a  week.  ProviribiM 
newspapers  had  already  been  estaUished 
in  several  places.  In  1731,  Cave,  at  his 
own  risk,  produced  the  first  Magazine 
printed  in  England— the  *  Gentleman's.' 
Its  snoeess  was  so  great,  that  in  the  fol- 
lowing year  the  booksellers,  who  conld 
not  understand  Cave's  project  till  they 
knew  its  valoe  by  experiment,  set  up  a 
rival  magaxine,  *  The  XiOndon.'  In  1749 
tiie  first  Review,  'The  Monthlv,'  was 
darted ;  and  in  a  few  years  was  followed 
by  •The  Critical.' 

The  periodical  literatofe  of  this  period 
greatly  reduced  the  number  of  jnerely 
temporary  booki;  and  it  had  thus  the 
advantage  of  imparting  to  our  literature 
m  more  solid  character.  Making  a  pro- 
portionate deducUon  for  the  pamphlets 
inserted  in  the  catalogues  already  referred 
ti^  it  still  appears  that  the  great  influx  of 
periodical  literature,  although  constitut- 
mg  a  most  important  bran<m  of  literary 
commerce,  had  in  some  degree  the  effect 
of  narrowing  the  publicatioo  of  new 
books;  and  perhaps  wholesomely  so.  It 
appears  from  a  *  Complete  Catalogue  of 
Modem  Books  published  from  the  begin- 
ninff  of  the*centory  to  1756;'— from 
which  •'all  pamiiibts  and  other  tracts" 
are  excluded,  tnat  in  these  fifty-seven 
years  5280  new  works  appeared,  which 
ezhilnts  only  9h  average  of  ninety-three 
npw  works  each  year.  It  seems  probable 
that  the  numbers  of  an  edition'printe<i^had 
been  increased;  for,  however  strange  it 
may  appear,  the  general  prices  of  the  works 
in  this  catalogue  are  as  low,  if  not  lower, 
than  in  a  priced  catalogue  which  we  also 
have  of  books  printed  in  the  years  1702 
and  1703.  A  quarto  published  in  the 
first  half  of  the  last  century  seems  to  have 
averaged  from  10«.  to  12t.  per  volume ; 
an  octavo,  from  5s.  to  6«. ;  'and  a  duodeci- 
mo from  2«.  6dL  to  3s.  In  the  earlier 
catalogue  we  have  mentioned,  pretty 
much  the  same  prices  exist :  and  yet  an 
exffise  had  been  takd  upon  poper ;  and  the 
prices  of  authorship,  even  for  the  hum- 
blest labours,  were  rused.  We  can  only 
account  for  this  upon  the  principle,  that 
the  publishers  of  the  first  half  of  the 
eighteenth  century  knew  their  trade,  and, 
printing  larger  numbers,  adapted  their 


prices  to  the  extension  of  the  market 
They  also,  in  many  cases,  lessened  their 
risk  by  publishing  by  subscription— a 
practice  now  almost  gone  out  of  use  from 
the  change  of  fiishion,  but  possessing  great 
advantages  for  the  production  of  costly 
books.  This  was  in  many  respects  the 
golden  age  for  publishers,  when  large  and 
certain  fortunes  were  made.  Perhaps  much 
of  this  proceedid  from  the  publishers  aim- 
ing less  to  produce  novelty  than  excellence 
•--  selling  large  impreasions  of  few  books,  and 
not  distracting  the  public  with  their  noisy 
competition  in  the  iftanufiicture  of  new 
wares  for  the  market  of  the  hour.  Pub- 
lishers thus  grew  into  higher  influence 
in  socie^.  They  had  long  ceased  to 
carry  their  books  to  Bristol  or  Stourbridge 
fkirs,  or  to  hawk  them  about  the  country 
in  auctions.  The  trade  of  bool&  had  ^ue 
into  regular' commercial  channels. 

IV.  The  period  fi-om  the  accession  of 
George  III.  to  the  close  of  the  eighteenth 
century,  is  marked  b^  the  rapid  incresse 
of  the  demand  for  popular  literature, 
rather  tiian  by  any  prominent  features  of 
orginality  in  literary  production.  Pe- 
riwlical  literature  spread  on  every  side ; 
newspapers,  magazines,  reviews,  were 
multiplied ;  and  me  old  system  of  selling 
books  by  haykers  was  extended  to  ^e 
rural  districts  and  small  provincial  towns. 
Of  the  number-hooka  thus  produced,  the 
(Quality  was  indifferent,  with  a  few  excep- 
tions ;  and  the  cost  of  these  works  was  con- 
siderably The  principle,  however,  was 
then  first  developed,  of  extending  the  mar- 
ket by  coming  into  it  at  regular  intervals 
with  fractions  of  a  boolE,  so  that  the  hum- 
blest customer  might  lay  by  each  week  in  a 
savings-bank  of  knowledge.  This  w^is  an 
important  step,  wMch  has  produced  great 
effects,  but  which  is  even  now  capaUe  of 
a  much  more  universal  application  than 
it  has  iBver  yet  received.  SmoUetf  s  *  His- 
tory of  England'  was  one  of  the  most 
successful  number-books ;  it  sold  to  the 
extent  of  20,000  copies. 

The  rapid  growth  of -the  publication 
of  new  books  is  best  shown  by  examining 
the  catalogues  of  the  latter  part  of  the 
eighteenth  century,  passing  over  the  ear- 
lier years  of  the  reign  of  George  III.  * 
In  the  *  Modem  Catalogue  of  IJooks,' 
firom  1792  to  the  end  of  180^,  eleven 
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years,  we  find  that  4096  new  works  were 
published,  exclusiye  of  reprints  not  al- 
tered in  price,  and  also  exclusive  of 
pamphlets:  deducting  one-fifth  for  re- 
prints, we  have  an  average  of  372  new 
books  per  year.  This  is  a  prodigious 
stride  l^ond  (he  average  of  93  per  year 
of  the  previous  )>eriod.  From  some  cause 
or  other,  the  selling-price  of  books  had 
increased,  in  most  casesJM)  per  cent,  in 
others  100  per  cent.  The  2«.  6d,  duode- 
cimo had  become  4«.;  the  6s.  octavo, 
108.  ed  ;  and  the  12«.  quarto,  1/.  1«.  It 
would  appear  from  tiiis  that  the  exclusive 
market  was  principally  sought  for  new 
books;  U^t  the  publishers  of  novelties 
did  not  rely  upon  the  increasing  number 
of  readers ;  and  that  the  periodical  works 
constituted  'the  principal  supply  of  the 
many.  The  aggregate  increase  of  the 
commerce  in  Ixmhs  must,  however,  have 
become  enormous,  when  compared  with 
the  previous  fifty  years. 

•V.  Of  the  last*period — the  most  re- 
markable for  the  great  extension  of  tiie 
commerce  in- books — we  shall  present  the 
accounts  of  the  first  27  ^ears  collectively, 
and  of  the  last  16  years  in  detail. 

The  number  of  new  publications  issued 
from  1800  to  1827,  mcluding  reprints 
altered  in  size  and  price,  but  excluding 
pamphlets,  was,  acceding  to  the  London 
catalogue,  19,860.  Deducting  one-fifth 
for  the  reprints,  we  have  15,888  new 
books  in  27  years ;  showing  an  average 
of  588  new  tiooks  per  year,  being  an  in- 
crease of  216  per  year  over  the  last  11 
years  of  the  previous  century.  Books,, 
however,  were  still  rising  in  price.  The 
4«.  duodecimo  of  the  former  period  be- 
%  came  6s.,  or  was  converted  into  a  small 
octavo  at  10«.  6d, ;  the  10s.  6<i.  octavo  be- 
.  came  12s.  or  1 4s.,  and  the  guinea  quarto 
very  commonly  two  guineas.  The  de- 
mand for  new  books,  even  at  the  very 
high  cost  of  those  days,  was  principally 
maintained  by  Reading  Societies  and  Cir- 
culatij^  Libraries.  When  these  new 
modes  of  diffi^ing  knowledge  were  first 
established,  it  was  predicted  that  they 
would  destroy  the  trade  of  publishing. 
But  the  Readm^  Societies  and  the  Cir- 
«  culating  Libranes,  by  enabling  many  to 
read  new  books  at  a  small  expense,  cre- 
ated a  much  larger  market  than  thede- 


nres  of  individual  purchasers  for  ephe- 
ftefal  works  could  nave  formed ;  and  a 
very  large  class  of  books  was  expressly 
produced  for  this  market 

But  a  much  larger  class  of  book-buyers 
had  sprung  up,  principally  oat  of  the 
middle  ranks.  For  these  a  new  species 
of  literature  had  to  be  produced, — that  of 
books  conveying  sterling  informationr  in 
a  popular  form,  and  published  at  a  very 
cheap  rate.  In  the  year  1827  'Consta- 
ble's Miscellstnj'  led  the  way  in  this 
novel  attempt;  m  the  sanie  year  the  So- 
ciety for  the  Diffusion  of  Useful  Know- 
ledge, which  had  been  formed  in  No- 
vembe^^  1826,  commenced  its  operations ; 
and  several  publishers  of  eminence 
soon  directed  tneir  oapitsal  into  the  same 
channels.  Subsequently  editions  of  onr 
great  writers  have  been  multiplied  at 
very  reasonable  prices ;  ^  and  many  a 
tradesman's  and  mechanic's  house  n<Ar 
contains  a  well  selected  stock  of  books, 
which,  through  tin  annual  expenditure  of 
2/.  or  3/.,  has  brought  the  means  of  in- 
tellectual improvement,  and  all  the  tran- 
quil enjoyment  that  attends  the  practice 
of  fkmily  reading,  home  to  a  man's  own 
fireside. 

The  increasing  degre  "fcr  knowledge 
among  the  masses  Ip  the  people  was, 


however,  not  yet  supplied.    In  1832  the 

*  Penny  Magazine'  of  the  Society  for 
the  Dimision  of  Useful  Knowle<^,  and 

*  Chambers's  Journal '.  commenced  to  *be 
published ;  and  subsequentiy  the  *  Satnr- 
day^Magazine.'  The 'Penny  Sheef  of  the 
reign  of  Queen  Anne  was  revived  m  the 
reign  of  William  IV.,  with  a  much  wider 
range  of  usefulness  It  was  said  by  some 
that  the  trade  in  books  would  be  destroyed. 
They  asserted  alsa  that  the  rewards  of 
authorship  would  be  destroyed,  neces- 
sarily, at  the  same  time.  *  The  Penny 
Cycloptedia'  of  the  Society  for  the  Dif- 
fusion of  Useftd  Knowledge  was  deemed 
the  most  daring  attempt  at  this  double 
destruction.  That  work  has  returned 
about  150,000/.  to  the  commerce  of  lite- 
rature, and  40,000/.  have  been  distributed 
amongst  the  authors  and  artists  engaged 
in  its  production,  of  which  sum  more  thian 
three-fourths  have  been  laboriously  earned 
by  the  diligence  of  the  writers. 

There  is  a  mode,  however,  of  testing 
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whether  cheap  literatare  has  destroyed 
the  publication  of  new  books,  without  in- 
dudiog  reprints  and  pamphlets.  We 
take  the  four  years  firom  1829  to  1832,  as 
computed  by  ourselves,- fh>m  the  London 
Catalogues ;  and  the  four  years  from  1839 
to.  1842,  as  computed  by  Mr.  lifCnlloch 
in  the  last  edition  of  his  '  Commercial 
Dictionary:' —  •    • 

NEW  WORKS,*  1829  to  1832. 

Value  of  a  tiiufle  Copy 
Yean.         Volt.  at  Publication  (trioe. 

1829  1413    £879  Is,  Qd, 

1830  1592     873  5  3 

1831  1619     939  9  3 

1832  1525     807  19  6 
NEW  WORKS,  1839  to  1842. 

*  1839    2302    £966  lis.  2d. 

1840  2091      943  3  5 

1841  2011      902  5^9 

1842  2193  968  2  6  • 
In  the  four  years  ending  1*832  were  pub- 
fished,  of  new  books,  6149  volumes;  in 
the  four  years  ending  1842  were  pub- 
lished 8597  volumes.  The  cost  of  a 
single  copy  of  t|fe  6149  volumes  was 
3499/. ;  of  the  8597  volumes,  3780/.  The 
average  price  per  volume^  in '.the  first 
period  was  1  Is.  5d.;  in  the  second  period, 
8i.g^                         / 

Mr.  'M'Culloch  has'  also  given  the 
following  table  of  reprints,  from  1839  to 
18i2  ;— 

BEPRINTB  AND  NEW  EDITIONS. 
No.  of  Vols.  Value  at  iniblicatiun  prkl. 

773       ..       .    £296     7s.  8d. 
821       ..       .       327  16  10 
741       ..       :       314  12     7 
684       ..       •       295     9     6 
Mr.  MOilloch  adds :  **  From  inquiries 
we  have  made  with  much  care  and  labour, 
we  find  that,  at  an  average  of  the  four 
years  ending  with  1842,  2149  volumes  of 
new  works,  and  755  volumes  of  new 
editions  aAd  reprints  (exclusive  of  pam- 
phlets and  periodical  publications),  were 
anntudly  pablishedin  Great  Britain ;  and 
we  have  farther  ascertained   that   the 
paUfeation  price   of  the   former    was 
8f  .  9^.,  and  of  the  latter  8s.  2d,  a  volume. 
Henoe,  if  we  suppose  the  average  im- 
pression of  each  work  to  have  been  750 
copies,  it  will  be  seen  that  the  total  value 
of  the  Dew  works    annually  prodaced, 


if  they  were  sold  at  their  publication 
price,  would  be  708,496/.  .8s.  9d.,  and 
that  of  the  nen  editions  and  reprints, 
231 ,2 1 8/.  1 5«.  We  believe,  however,  that 
if  we  estimate  the  price  at  which  the 
entire  impressions  of  both  descriptions  of 
works  actually  sells  at  As.  a  volume,  we 
shall  not  be  fiir  from  the  mark ;  and  if 
so,  the  real  value  of  the  books  annually 
produced  will  be  435,600/.  a  vear." 

But  the  most  remarkable  characteristic 
of  the  press  of  this  country  is  its  periodical 
literature.  It  might  be  asserted,  without 
exaggeration,  that  the  periodical, works 
issued  in  Great  Britain  during  one  year 
comprise  more  sheets  than  all  the  books 
printed  in  Europe  ttom  the  period  of 
Gutenberg  to  the  year  1500. 

The  number  of  weekltf  periodical  works 
(not  newspapers)  issued  in  London  on 
Saturday,  May  4,  1844,  was  about  sixty. 
Of  these  the  weekly  sale  of  the  more 
important  amounts  to  littie  less  than 
300.000  copies,  or  about  fifteen  millions 
annually.  The  greater  number  of  these 
are  devoted  to  the  supplv  of  persons  who 
have  only  a  verjr  small  sum  to  expend 
weekly  upon  their  home  reading. 

Of  the  weekly  publications,  mdepend- 
ent  of  the  sale  of  many  of  them  in 
monthly  parts,  we  may  &irly  estimate 
that  the  annual  returns  are  littie  short 
of  100,000/. 

The  monthly  issue  of  periodical  litera- 
ture from  London  is  unequalled  by  any 
similar  commercial  operation  in  K^rope^ 
227^onthly  periodical  works  were  sent 
out  on  the  last  day  of  May,  liB44,  to  every 
comer  of  .the  united  Kingdom,  from 
Paternoster  Row.  There  are  also  38 
periodical  works  published  quarterly: 
making  a  total  of  265.    • 

A  Ixwkseller,  who  has  been  many 
years  conversant  with  the  industry  of  the 
great  literary  hive  of  London  on  Maga-. 
zine-day,  has  fiivoured  us  with  the  fol- 
lowing computations,  which  we  have 
every  reason  to  belitve  perfectiy  accu- 
rate : — 

The  periodical  works  sold  on  the  last 
day  of  the  month  amount  to  500,000 
copies. 

The  amount  of  cash  expended  in  the 
pnrchase  of  these  500,000  copies  ^ 
25,000/1 
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The  parcels  ditpatched  into  the  country, 
of  which  very  few  remain  -over  the  day, 
are  2000.  . 

The  annual  retnnis  of  periodical  worka, 
according  to.  our  estimate,  amount  to 
300,(MX'/.  Mr.  M*Culloch  estimates  them 
at  2b4,0U0i. 

The  number  of  newspapers  published 
in  the  United  Kingdom,  m  the  year  184-3, 
the  returns  of  which  can  be  obdunedwith 
the  greatest  accuracT  through  the  Stamo 
Office,  was  447.  The  stamps  consumed 
br  them  in  that  year  were  60,.592,001/ 
Their  proportions  are  as  follows  :— 

1843. 

79  London  newmapers  .  31,692,092 

212  English  provmcial    .  17,058,056 

8  Welsh   ....  339,500 

69  Scotch   ....  5,027,589 

79  Irish      ....  6,474,764 


447  60,592,001 

The^ayerage  price  of  these  papers  is,  as 
near  as  may  be,  fivepenoe;  so  that  the 
sum  annually  expended  in  newspapers  is 
about  1,2.50,000/.  The  quantity  of 
pa'per  required  for  the  annual  supply  of 
these  newspapers  is  121,184  reams,  some 
of  which  paper  is  of  an  enormous  sise. 
In  a  petition  to  the  pope  in  1471,  from 
Sweynheim  and  Pannarts,  printers  at 
Rome,  they  bitterly  complain  of  the  want 
of  demand  for  their  books,  their  stock 
amounting  to  12,000  Tolomes;  and  they 
say,  "You  will  admire  how  add  where 
we  could  procure  a  sufficient  qnanti^  of 
paper,  or  even  rags,  for  such  a  number  of 
Tolumes."  About  1200  reams  of  paper 
would  haire  produced  all  the  poor 
printers'  stock.  Such  are  the  changes  of 
four  centuries. 

We  recapitulate  these  estimated  annual 
returns  of  tne  commerce  of  the  press : — 

New  books  irnd  reprints  .      .    £435,600 
Weekly  pnUications,  not  news- 
papers     .      .     ^.      .      .       100,000 
Monthly  publications  .       300,000 

Newspapers        ....    1,250,000 


£2,085,600 

The  literary  returns  of  the  United 
Kingdom,  in  1743,  were  unqnestioDably 
little  more  than    100,000/.  per  annum. 


What  has  multiplied  them  twenty-fold  ? 
Is  it  the  contraction  or  the  widening  of 
the  market — the  exclusion  or  the  dif- 
fhsion  of  knowledge  ?  The  whole«oiine 
of  our  literature  luuB  been  that  of  a  gradual  • 
and  certain  spread  from  the  few  to  tfie 
many-- fWmi  a  luxury  to  a  necessary'-«a 
much  so  as  the  spread  of  the  oottoo  or 
the  silk  tn^.  Uniry  VIII.  pud  12*.  a 
yard  for  a  Slk  gown  for  Anne  Bdeyn— a 
sum  equal  to  fiye  guineas  a  yard  of  on- 
day.  Upon  whom  do  the  silk-meroers 
now  rely— upon  the  few  Anne  Boleyps, 
or  the  thousands  who  can  i>uy  a  silk 
gown  at  half-a-crown  a  yva?  The 
printing-machine  has  done  ror  the  com- 
merce of  literature  what  the  mule  and 
the  Jacquard-loom  haye  done  for  the 
commerce  of  silk.  It  has  made  Ulerature 
acccasilletoall. 
.  BOOTY.  rAoxnLa.TT  Couirra,  p.  29.1 

BORDA'RII,  one  of  the  classes  of 
agricultural  occupiers  of  land  mentioiied 
in  the  Domesday  Snnrey,  and,  with  the 
ezcej>tion  of  the  yillam,  the  largest  Tlie 
origm  of  their  name,  and  the  exact  na- 
ture of  their  tenure,  9^  doubtftil.  Coke 
(Inn.  lib.  i.  §  i.  fol.  5  b^  edit  1628)  calls 
them  **  boors  holding  a  little  house  with 
some  land  of  husbandry,  bigger  than  a 
cottage."  Nichols^  in  his  *  Introduction  to 
the  History  of  Leicestershire,*  p.  xly., 
considers  them  as  cottagers,  aind  that 
they  iook  their  name  fraai  liyltag 
on  the  borders  of  a  yillage  or  manor ; 
bkt  this  is  suffidently  refoted  by  Domes- 
day itself,  where  we  fold  them  not  only 
mentioned  generally  among  the  agricul- 
tural occupiers  of  land,  but  in  one  in- 
stance as  **  circa  aulam  manentes,**  dwell- 
ing near  the  manor-house;  and  eyen 
residing  in  some  qf  the  lareer  towns.  In 
two  quarters  of  the  town  of  Huntingdon, 
at  the  time  of  fonning  the  Surrey,  as  well 
as  in  King  Edward  the  Confessor's  time, 
there  were  116  burgesses,  auA  subordi- 
nato  to  them  100  bordarii,  who  aided 
them  in  tiie  payment  of  the  geld  or  tax. 
(Domeid.  Book,  torn,  \.fcA.^S.)  In  Nor- 
wich there  were  420  bordarii:  ani  20 
are  mentioned  as  liying  in  Thetford. 
{Ibid,  torn.  ii.  fol.  116  b,  173.) 

Bishop  Kennett  states  that,  **The  boi^ 
dariioAen  mentioned  in  the  Domesday 
Inqnisitkm  were  distinct  £rom  the  serri 
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and  TiUani,  and  seem  to  be  those  of  a  less 
serrile  condition,  -who  had  a  board  or 
cottage"  with  a  small  parcel  of  land 
allowed  to  them,  on  condition  they  should 
supply  the  lord  wi^  poultry  and  eggs 
and  other  small  provisions  for  his.  board 
and  entertainment"  {Gloss,  Paroch, 
Aniiq,)  Such  also  is  the  interpretation 
given  by  Bloomfield  in  his  *  History  of 
Norfolk.'  Brady  affirms  "jthey  were 
drudges,  and  performed  vile  services, 
wMca  were  reserved  by  the  lord  upon  a 
poor  little  house  and  a  small  parcel  of 
land,  and  might  perhaps  be  domestic 
works,  such  as  grinding,  threshing,  draw- 
ing water,  cutting  wood,&c."  (Pre^.p. 
56.) 

Bard^dA  Bishop  KennettJias  already 
noticed,  was  a  cottage.  Bordarii,  it  should 
seem,  were  cottagers  merely.  In  one  of 
the  Ely  Registers  we  find  Bordarii,  where 
the  breviate  of  the  same  entry  in  Domes- 
day ^itself  reads  cotarii.  Their  condition 
was*  probably  different  on  different 
manors.  In  some  entries  in  the  t)ome8- 
day  Survey,  the  expression  **  bordarii 
arantes"  occurs.  *  At  Evesham,  on  the 
abbey  demesne,  27  bordarii  are  described 
as  *'8ervientes-euri8B."(i><»Re«rf.  tom*.  i.  fol. 
175  b.) 

On  the  demesne  appertaining  to  the 
castle  of  Ewias  there  were  12  bordarii, 
who  are  described  as  performing  personal 
labour  on  one  day  in  every  week.  {Ibid. 
ftiL  186.)  At  St  Edmondsbury  in  Suffolk, 
the  abbot  had  118  homagers,  and  under 
them  52  bordarii.  The  total  number  of 
.bordarii  noticed  in  the  different  counties 
of  England  in  Homesday  Book  is  82,634. 
(EUis^s  General  Introd,  to  Domesday 
Book,  edit  1833,  vol.  i.  p.  82 ;  ii.  p.  511 ; 
Haywood's  Dissert,  upon  the  Banks  of  the 
People  under  the  Anglo-Saxon  Govern- 
ments,  pp.  303,  305.) 

BOROUGH-ENGLISH  is  a  peculiar 
custom  by  which  lands  and  tenements 
held  in  ancient  tibrgage  descend  to  the 
youngest,  son  instep  of  to  the  eldest, 
wherever  such  custom  obtains.  It  still, 
exists  in  many  cities  and  ancient  bo- 
Tooghs,  and  in  the  adjoining  districts. 
The  land  is  held  in  socage,  but  descends 
to  the  youngest  son  in  exclusion  of  all 
the  other  children.  In  some  places  this 
pecidiar  role  of  descent  is  confined  to  the 


case  of  children  j  in  others  the  custom 
extends  to  brothers  and  other  male  col- 
lateral relations.  The  same  custom  also 
governs  the  descent  of  copyhold  land  in 
vtrious  manors. 

The  custom  is  alluded  to  by  Glanville 
and  b^  Littieton,  of  w.hoin  the  latter  thus 
explams  it : — **  Also  for  the  greatbr  part 
such  boroughes  have  divers  customes  axA 
usages,  which  be  not  had  in  other  towns. 
For  some  borouffhes  have  such  a  custom!, 
that  if  a  man  have  issue  many  sonnes 
and  dyeth,  the  youn^st  son  shall  inherit 
all  the  tenements  which  were  his  father's 
within  the  same  borough,  as  heire  unto 
his  &tber  by  force  of  me  custome;  the 
which  is  called  Borough-English"  (s. 
r  166). 

Ine  origin  of  this  custom  is  referred  to 
the  time  dl  the  Anglo-Saxons;  and  it 
does  not  appear  to  have  been  known  by 
its  present  name  until  some  time  after 
the  Con<jue8t;  for  the  Normans,  having 
no  expenence  of  any  such  custom  in  their 
own  country,  distinguished  it  as  '*'the 
custom  of  the  Saxon  towns."  In  the 
reign  of  Edward  III.  the  term  borongh- 
English  was  used  in  contrast  v^th  the' 
Norman  law:  thua  it  was  said  tiiat  in 
Nottingham  there  were  two  tenures — 
"  burgh-Engloyes"  and  *' bnrgh-Fraun- 
^oyes,"  the  usages  of  which  tenures  are 
such  that  all  the  tenements  whereof  the 
ancestor  dies  seised  in  **  bnrgh-Engloyes" 
oueht  to  descend  to  the  youngest  son, 
ana  all  the  tenements  in  **  burgh-Fraun- 
ooyes"  to  the  eldest  son,  as  at  xx>mmon 
law.  (1  Edward  in.  12  a.) 

Primogeniture  waa  the  rule  of  descent 
in  England  at  conmion  law ;  but  in  the 
case  of  socage  lands  all  the  sons  inherited 
equally'  until  long  after  tiie  Conquest, 
wherever  it  appeared  that  such  lands  had, 
by  custon,  been  ancientiy  divisible.  But 
this  general  rule  of  descent  was  often 
governed  by  peculiar  customs,  and  in 
some  places  the  eldest  son  succeeded  his 
father  by  special  custom,  while  in  others 
(viz.  those  subject  to  borough-En^ish) 
the  youngest  son  alone  inherited.  (Glan- 
ville, lib.  vii.  c.  3,  and  notes  by  Beames.) 

"  This  custome  "  (of  l)orough-English), 
says  Littieton,  ''also  stands  with  sdtae 
oertaine  reason,  because  that  the  younger 
son  (if  he  lacke  father  and  mother),  be- 
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caofle  of  his  younger  qge,  may  least  of 
all  his  brethren  helpe  hunself"  (§211). 
When  the  state  of  society  in  the  ancient 
English  boroagfas  is  considered,  the  rea- 
son assigned  oy  Littleton  will  appeAr 
sufficient  The  inhabitants  supported 
themseWes  by  trade ;  their  property  con- 
sisted 'chiefly  of  moveables ;  and  their 
real  estate  was  ordiiiarily  confined  to  the 
houses  in  which  they  carried  on  their 
Misiness,  with,  perhaps,  a  little  land  at- 
tached. Such  persons  were  rarely  able 
to  offer  an  independence  to  their  children, 
but  were  satisfied  to  leave  each  son,  as  he 
grew  up,  to  provide  for  himself  b^  his 
own  industry.  To  endow  a  son  with  a 
portion  of  his  goods  and  send  him  forth 
to  seek  his  own  fortunes,  was  all  that  a 
burgess  thouglit  necessary;  and  so  con- 
stant was  this  practice,  that  Cie  law  con- 
sidered the  Fon  of  a  burgess  to  be  of  age 
*'  so  soon  as  he  knew  how  to  count  money 
truly,  to  measure  clot  hi:,  and  to  carry  on 
other  business  of  his  father's  of  the  like 
nature"  (Glanv.  lib.  7,  s.  9;  Bracton, 
lib.  2,  8.  37).  Id  this  condition  of  life, 
the  youngest  son  would  have  the  least 
'chance  of  being  provided  for  at  his 
fifUher's  death,  and  k  was,  therefore,  a 
rational  custom  to  make  provision  for 
him  out  of  the  real  estate.  But  as  it 
might  happen  that  the  youngest  son  had 
been  provided  for,  like  his  brothers,  before 
the  fiither's  death,  by  the  custom  of  most 
boroughs  the  father  had  a  ix>wer  of  de> 
vising  his  tenements  by  will.  Such  a 
power  was  unknown  to  the  common  law; 
for  without  the  consent  of  his  heir  no 
man  could  leave  any  portion  of  his  inhe- 
ritance to  a  younger  son,  "  because,"  says 
Glanville,  '*if  this  were  permitted,  it 
would  frequently  happen  that  the  elder 
son  would  be  disinherited,  owing  to  the 
greater  affection  which  parents  ^ten  feel 
towards  their  younger  children/'  And 
the  fbeedom  of  testamentary  devise,  en- 
joyed under  the  custom  of  borough- 
English,  to  the  prejudice  of  heirs,  was 
not  fully  concedetl  by  the  iaws  of  Eng- 
land until  the  latter  part  of  the-  seven- 
teentli  century.  (12  Car.  II.  c.  24.) 
The  origin  of  the  custom  of  borough- 
!dglish  has,  ia  later  times  (3  Modem 
oortSf  Prefiioe)  been  referred  to  an- 
er  cause,  instead  of  that  assigned* by 


Littleton.  It  baa  been  nid  that  by  the 
custom  of  certain  manors  the  lord  htA  m 
right  to  lie  with  the  bride  of  his  tenant 
hiding  in  viUenace,  on  the  first  night  of 
her  marriage ;  and  that,  fi)r  this  reaaoo, 
the  youngest  son  was  preferred  to  tiie 
eldest,  as  being  more  certainly  the  true 
SOD  of  the  tenant  But  this  suppositioii 
is,  on  many  grounds,  leas  satisfiurtory 
than  the  other.  Admitting  the  alleged 
right  of  the  lord,  it  would  have  been  m 
reason,  perhaps,  for  passing  over  the  eldest 
son,  but  why  should  the  second  and  other 
sons  have  been  also  superseded  in  favour 
of  their  youngest  brother?  The  legiti- 
macy  of  the  eldest  8on*alone  could  biTe 
been  doubted,  and  upon  this  hypothesis, 
either  the  second  son  would  hisve  been 
his  father's  heir,  or  all  the  sons  ezoepC 
the  eldest  would  have  shared  the  inhent- 
ancei  But  the  existence  o(  this  barbarous 
usage  in  England  is  altogether  denied  by 
many  (1  Stephen,  Comm.  199;  3  Mep. 
Real  Prop.  C<mwtn,  p.  8)  ;  uid  even 
if  the  customary  fine  payable  to  the  lord 
in  certain  manors  (espedally  in  the 
north  of  England)  on  the  marriage  of 
the  son  or  daughter  of  his  villein,  be  ad- 
mitted  to  have  been  a  composition  of  the 
lord's  right  of  concubinage  (see  Du  Cange* 
tit  "  Marcheta;"  Co.  Lit.  117  b,  140  a; 
Bract  lib.  2,  §  26),  it  does  not  appear 
that  such  fines  are  more  prevalent  in 
those  places  where  the  custom  of  bo- 
rough-English  obtains,  than  in  other 
Sarts  of  the  country  where  there  are 
ifierent  rules  of  descent  (Robinson 
On  Gavelkind,  p.  387.)  ^ 

But  whatever  may  have  been  the  origin 
of  the  custom,  it  is  no  loneer  to  be  sap- 
ported  b^  any  ar^piments  in  its  fiivon^ 
If  land  IS  to  be,  inherited  by  one  son 
alone,  the  eldest  is  undoubtedly  the  fittest 
heir :  he  grows  up  the  first  u>d  in  case 
of  his  father's  death  sucoe^  at  once  to 
his  estate,  fulfils  the  duties  of  a  landowner, 
and  stands  in  loco  parentis  to  his  &Aes^s 
younger  children,  while  the  suceesdon  of 
the  youngest  son  would  always  be  liable 
to*  a  long  minority,  during  which  the 
rest  of  Uie  fiunily  would  derive  little 
benefit  fh>m  the  estate.  It  is  also  an 
unquestionable  objection  to  the  custom 
that  each  son  in  succession  may  oonoeive 
himself  to  be  the  heir,  until  he  is  deprived 
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of  his  inheritance  by  the  birth  of  another 
brother. 

In  addition  to  these  general  objections 
to  the  custom,  there  are  legal  difficulties 
connected  with  its  peculiarity  of  descent 
In  making  out  titles,  for  instance,  it  is 
much  more  difficult  to  prove  that  there 
was  no  3rounger*  son  than  that  there  was 
no  elder  son ;  and  obscure  questions  must 
arise  concerning  Uie  boundaries  of  the 
land  subject  to  the  custom,  and  respecting 
the  limits  of  the  custom  itself  in  each 
particular  place  where  it  prevails.  For 
these  reasons  the  Commissioners  of  Real 
Property,  in  1832,  recommended  the  um- 
▼eraed  abolition  of  the  custom  (drd  Eep, 
p.  8),  which,  however,  is  still  recognised 
by  tilie  law  as  an  ancient  rule  of  descent 
wherever  it  can  be  shown  to  prevail. 
(Glanville,  lib.  7,  c.  3 ;  Co,  Litt,  §  165 ; 
I8t  InH.  nob;  Robinson  On  Gavelkind, 
Appendix;*  7  Bacon's  Abridgment,  %60, 
tit  *«  Descent;"  Cowell's  Zaw  Diet,  tit 
*•  Bo^ow-English ;"  Du  Cange,  Gloaaarium, 
tit "  Marcheta^'  Segiam  Magistatem,  lib. 
4,  cap.  31 ;  2  Black.  Comm.  83;  1  Ste- 
]dien,  Camm,  198 ;  3  Cruise,  Digest,  388 ; 
3  &  4  Will.  IV.  c.  106 ;  3M  Beport  ^ 
Reed  Property  Cornmissioners,) 

BOROUGH,  MUJJICIPAL.  [Muni- 
dPAi.  Corporations.] 

BOROUGH,  PARLIAMENTARY. 
[Parliamekt.] 

BOTTOMRY,  'BOTTOMREE,'  or 
BUMAfAREE,  is  a  term  derived  into 
the  English  maritime  law  iVom  the  Dutch 
or  Low  German.  In  Dutch  the  term  is 
Bomerie  or  Bqdemery,  and  in  Germto 
Bodmerei.  It  is  said  to  be  originally 
derived  ^m  Boden  or  Bodem,  which  in 
]Low  German  and  Dutch  formerly  signi- 
fied the  bottom  or  keel  of  a  ship;  and 
according  to  a  common  process  m  lan- 
ga%e,  tbe  part  being  applied  to  the 
whole,  also  denoted  the  ship  itself.  The 
same  word,  differently  written,  has  been 
nskl  in  a  similar  manner  in  the  English 
language ;  the  expression  bottom  having 
been  commonly  used  to  signify  a  ship, 
prwiously  to  the  seventeenth  century, 
and  being  at  the  present  day  well  known 
in  that  sense  as  a  mercantile  phrase. 
Thus  it  is  a  familiar  mode  of  expression 
among  merchants  to  speak  of  **  snipping 
goods  in  foreign  bottoms" 


The  contract  of  bottomry  in  maritime 
law  is  a  pledge  of  the  ship  as  a  security 
for  the  repayment  of  money  advanced  to 
an  owner  for  the  purpose  of  enabliog 
him  to  carry  on  the  vQya^e.  It  is  un- 
derstood in  this  contract,  which  is  usu- 
ally expressed  in  the  form  of  a  bond, 
called  a  Bottomry  Bond,  that  if  the  ship 
be  lost  on  the  voyage,  the  lender  loses 
the  whole  of  his  money ;  but  if  the  ship 
and  tackle  reach  the  destined  port,  they 
become  immediately  liable,  as  well  as  the 
person  of  the  borrower,  for  the  money 
lent,  and  also  the  premium  or  interest 
stipulated  to  be  paid  upon  the  loan.  *No 
ol^ection  can  be  made  on  the  ground  of. 
^ury,  though  the  stipulated  premium 
exceeds  the  legal  rate  of  interes^  because 
the  lender  is  liable  to  the  casualties  of  the 
voyage,  and  is  not  to  receive  his  mpney 
again  at  all  events.  In  France  the  con- 
tract of  bottomry  is  called  Contrat  a  la 
^rosse,  and  in  Italy  CamBio  maritinus  and 
IS  subject  to  different  regulations  by  the 
respective  maritime  laws  of  those  coun- 
tries. But  money  is  geiierally  raised  in 
this  way  by  the  master  of  the  ship  when 
he  is  abroad  and  requires  money  to  re- 
pair the  vessel  or. to  procure  other  things 
that  are  necessary  to  enable  him  to  com- 
plete his  voyage.  If  several  bottomry 
bonds  are  given  by  the  master  for  the 
same  ship  at  different  times,  that  which 
is  later  in  point  of  time  must  be  satisfied 
first,  according  to  a  rule  derived  from 
the  Roman  law  {Dig.  20,.tit  4,  s.  5,  6) : 
the  reason  of  this  rule  is,  that  a  subsequent 
lender  by  his  loian  preserves  tbe  security 
of  a  prior  lender.  It  is  a  rule  of  Eng- 
lish law  that  there  must  be  a  real  neces- 
sity to  justify  the  master  in  borrowing  on 
the  security  of  his  ship. 

In  taking  up  money  upon  Bottomry, 
the  loan  is  made  upon  the  security  of  the 
ship  alone ;  but  when  the  advance  is  made 
upon  the  lading,  then  the  borrower  is  said 
to  take  up  money  at  respondentia.  In 
this  distinction  as  to  the  subject  matter  of 
the  security  consists  the  only  difference 
between  Bottomry  and  Respondentia ; 
the  rules  of  English  maritime  law  being 
equally  applicable  to  both. 

The  practice  of  lending  money  on  ships 
or  their  cargo,  and  sometimes  *on  the 
freight  was  oommdi  in  Athens,  and  v 
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other  Greek  commercial  towns.  Money 
thus  lent  was  sometimes  called  (ravrutA 
Xf^UMra)  ship-money.  Demosthenes  (I. 
Jjoaittat  Apkobus),  in  making  a  8tatement 
of  the  property,  left  him  by  his  father, 
enumerates  seventy  mime  lent  pu  bot- 
tomry. If  the  ship  and  cargo  were  lost, 
the  lender  could  not  reoovor  his  princi* 
pal  or  interest;  which  stipulation  was 
often  expressly  made  in  the  (ovyypa^) 
bond.  (Demosthenes  againai  Phormion, 
and  again&t  DionjftodoruM,  c.  6,  10.)  The 
uture  of  the  bottomry  contract  is  shown 
in  the  Omtion  of  Demosthenes  against 
Dionysodoms :  -3000  drachnue  were  lent 
on  a  ship,  on  condition  of  her  sailing  to 
Egypt  and  returning  to  Athens;  the 
money  was  lent  on. the  double  Toyage, 
and  the  borrower  contracted  in  writing 
to  return  direct  to  Athens,  and  not  dis- 
pose of  his  cargo  of  Egyptian  grain  at 
any  other  place.  He  violated  his  contract 
by  selling  his  car^  at  Rhodes,  having 
been  advised  bv  his  partner  at  Athens 
that  the  price  of  grain  had  fitllen  in  that 
city  since  the  depairture  of  the  vessel. 
The  plaintiff  sougnt  to  recover  principal 
and  mterest,  of  which  the  borrower  at- 
tempted to  defraud  him:  damages  also 
were  claimed,  conformably  to  the  terms 
of  the  bond.  As  neither  principal  nor 
interest  could  be  demanded  if  the  vessel 
were  lost,  it  was  a  commcm  plea  on  the 
part  of  the  borrower  that  the  ship  was 
wrecked.  The  rate  of  interest  for  money 
thus  lent  was  of  course  higher  than  the 
usual  rate.  The  speech  of  Demosthenes 
Against  t^critus  contains  a  complete  Bot- 
tomry contract,  which  clearly  snows  the 
nature  of  these  loans  at  Athens. 

Money  was  also  lent,  under  the  name 
of  pecunia  trajectitia,  on  ships  and  their 
cargo  among  the  Romans,  and  regulated 
by  various  legal  provisions.  But  it  ap- 
pears that  the  money  was  merely  lent  on 
condition  of  being  repaid  if  the  ship 
made  her  voyage  safe  within  a  certain 
time,  and  thftt  ue  creditor  had  no  claim 
on  die  ship  unless  it  was  specifically 
pledged.  The  rate  of  interest  was  not 
limited  by  law,  as  in  the  case  of  other 
loans,  for  the  lender  ran  the  risk  of 
losing  all  if  the  ship  was  wrecked ;  but 
this  extraordinary  rate  of  interest  was 
"Ty  doe  while  the  vtasel  was  actually  at 


sea.  The  interest  of  money  lent  on  se»- 
adventures  was  called  Usune  Maritimsa. 
{Dig.  2%  tit.  S,  **  De  Nautico  Pmnere ^ 
Molloy,  De  Jure  Mwritimo^  lib.ai.  c.  II ; 
Parke  On  Intunuux,  chnp.  xxi. ;  Be&ecke*s 
Syatem  dea  AMtecuranz  und  Hodmirn* 
we$ens,  bd.  4.) 

It  has  been  already  stated  that  Bot- 
tomry, in  its  general  sense,  is  the  pledge 
of  a  ship  as  a  security  for  money  bor- 
rowed for  the  purpose  of  a  voyage.  It 
has  been  eonjemred  that  the  power  of  a 
master  to  pledge  a  ship  in  a  foreign  coon- 
tiy  led  to  the  practice  of  an  owner  bor- 
rowing money  at  home  upon  the  like  ae- 
cnrity.  But  Abbott,  in  his  treatise  oa 
Shipping,  expresses  a  doubt  on  this  i 


ter,  and  adds  that  the  Roman  law  says 
notiiing  of  contracts  of  bottomry  madt 
by  the  master  of  a  ship  in  that  character, 
according  to  the  practice  which  has  siDoe 
universally  prevailed.  Yet  there  mre 
passages  in  the  *  Digest*  (20,  tit  4,  s.  &.  6) 
which  seem  to  imply  that  a  master  mi^it 
make  soch  a  contract,  for«  as  already  ob- 
served, the  ground  for  giving  the  prefer* 
enoe  to  a  subsequent  over  a  prior  lender 
is  stated  to'be  that  the  subsequent  Umn 
saves  the  prior  lender's  security ;  and  we 
must  accordingly  suppose  that  money 
could  be  borrowed'*by  the  master  when 
he  found  it  necessary  for  the  preservatkm 
of  the  ship  or  cargo. 

Hie  terms  bottomry  and  respondentia 
are  also  applied  to  contracts  for  the  repsty- 
ment  of  money  lent  merely  «ii  theliaaard 
of  a  voyage—  for  instance,  a  sum  of  money 
lent  to  a  merchant  to  be  employed  in  trade* 
and  to  be  repud  with  extraordinary  in- 
terest if  the  voyage  is  iHkfely  performed. 
This  is  in  fact  the  Usune  Maritims  of  the 
Romans.  But  the  stat.  7  Gea  I.  c  21, 
§  2,  made  null  and  void  all  contracts  by 
any  of  his  Majesty's  subjects,  or  any  per- 
son in  trust  for  them,  for  or  upon  the 
loan  of  money  by  way  of  bottomry  on  any 
ships  in  the  service  of  foreigners,  and 
bound  or  designed  to  trade  in  the  East 
Indies  or  places  beyond  the  Cape  of  Good 
Hope.  Another  statute,  19  Geo.  dl. 
c  37,  enacted  that  all  moneys  lent  on 
bottomry  or  respondentia  on  vessels  bound 
to  or  from  the  East  Indies  shall  be  ex- 
pressly lent  only  on  the  ship  or  on  the 
merchandise;  that  the  lender  shall  have 
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the  benefit  of  nlTsge;  and  that  if  the 
borrower  Ins  not  an  interest  in  the  ship, 
or  in  the  efiects  on  board,  to  the  yalue  of 
the  sam  borrowed,  he  shall  be  responsible 
to  the  lender  for  so  mnch  of  the  princijpal 
as  has  not  been  laid  oat,  with  legal  in- 
terest and  all  other  charges,  though  the 
ship  and  merchandise  be  totally  losL, 
With  the  exception  of  the  cases  provided 
for  bj  these  two  statutes,  money  may 
still. be  lent  on  the  hazard  of  a  voyage. 
Bottomry  is  sometimes  treated  as  a  part 
of  the  law  of  insurance,  whereas  it  is  quite 
adifferent  thing.  For  further  information, 
see  Abbott,  On  Skijrping ;  Parke,  System 
cfihe  lAxo  ^  Manns  hksurcMce, 

It  is  observed  in  the  '  Staats-Lexicon ' 
of  Sotteck^jid  Welcker,  art. "  Bodmerei," 
that  Bodmerei  "  is  a  loan  for  a  fOk- 
voyage,  in  which  the  ship  becomes 
pled^d.  In  this  simplest  form,  at  least, 
it  is  posable  that  this  xind  of  transaction 
may  have  oriffinated  among  the  German 
nations.  And  so  it  is  still  viewed  in  the 
En^ish  law,  even  where  the  ship  is  not 
expressly  pledged."  This,  however,  is  a' 
misstatement  of  the  English  law.  The 
same  article,  after  some  general  remarks 
OD  Bottomry,  which  it  is  to  be  presumed 
^iply  to  the  German  states,  adds—"  that, 
in  fiict.  Bottomry  now  genCraU  v  occurs 
only  in  cases  when  the  master  of  a  ship^ 
during  the  voyage,  requires  money,  and 
obtains  a  loon  for  the  purpose  of  pros^ 
eating  it,  for  which  he  nas  no  better 
■ecunty  to  offer  than  the  ship  itself.  This 
transiKstion  also  differs  from  die  usual  con- 
tract of  pledge  in  this:  that  the  owner 
himself  does  not  pledge  the  ship ;  but  the 
captain  is  considered  as  the  agent  of  the 
ofwner,  and  as  doinff  what  is  necesstfTy  for 
his  interest  under  the  circumstances." 

BOUUTT,  a  sum  of  money  paid  by 
government  to  the  persons  engaged  in 
dlrti6n  branches  of  commerce,  manufko- 
tares^  or  other  branch  of  industry. 

The  (|aestion  of  bounties  and  their  im- 
policy is  discussed  by  Adam  Smith  in  his 
« Wealth  of  Nations,'  book  iv.  chap.  5 ; 
smd  the  subject  has  also  been  treatea  in  a 
very  complete  manner  Inr  the  late  Mr. 
Bictundo  in  his  'Principles  of  Political 
Economy  and  Taxation.'  When  Postle- 
thwaite  published  his  *  Dictionary  of  Com- 
meroe,'  in  1774»  bounties  were  "verjunu- 


After  the  publication  of  Adam 
Smith's  work  bounties  began  to  be  re- 
garded with  less  favour,  and  have  at 
length  sunk  into  complete  discredit. 
They  are  now  no  longer  relied  upon  as  a 
means  of  furthering  the  true  interests  of 
commerce.  The  policy  of  bounties  was 
very  materially  connected  with  the 
opinions  of  a  former  day  respecting  the 
balance  of  trade.  FBalance  of  Traoe.] 
It  was  thought  ^t  they  operated  in 
•turning  the  balance  in  our  fawar. 
Adam  Smith  remarks :  —  «  By  noBans 
of  bounties  our  merchants  and  manu« 
facturers,  it  is  pretended,  will  be  en- 
abled to  sell  their  goods  as  cheap  or 
chefiper  tlum  their  rivals  in  the  foreign 

marfests We  .cannot  (he  ados) 

force  foreigners  to  buy  their  goods,  as 
we  have  done  our  own  countrymen.  The 
next  best  expedient,  it  has  been  thought, 
therefore,  is  to  nay  them  for  buying!* 
Bounties  in  truth  effect  nothing  more 
than'diis.  The  propositions  miiintained 
by  Adam  Smith  are,  that  every  trade  is 
in  a  natural  state  when  goods  are  sold  for 
a  price  which  replaces  the  whole  capital 
employed  in  preparing  and  sending  tnem 
to  tne  market  with  something  in  addition 
in  the  shape  of  profit.  Such  a  trade 
needs  no  Ixranties.  Individual  interest  is 
sufficient  to  prompt  men  to  engage  in 
carrying  it  on.  On  the  other  hand,  when 
goods  are  sold  at  a  price  which  does  not 
replace  the  cost  of  the  raw  material,  the 
wages  of  labour  and  all  the  incidental 
expenses  which  have  .been  incurred  in 
bringing  them  into  a  state  fit  for  the 
market,  together  with  the  manuftctnrer's 
profits ;  that  is,  when  they  are  sold  at  a 
loss,  Uie  manufiictnrer  will  cease  to  pro- 
duce an  unprofitable  article,  and  this 
particular  branch  of  industry  will  soon 
become  extinct  It  perhaps  happens  that 
the  general  interests  of  tne  country  are 
thought  to  be  peculiarly  connected  with 
the  species  of  mdustry  in  question,  and 
that  It  therefore  behoves  ^vemment  to 
take  means  for  preventing  its  falling  in|o 
decay.  At  this  point  commences  the 
operation  of  bounties,  which  are  devised 
for  the  purpose  of  producing  an  equiU- 
brium  between  the  cost  of  productiqn,  Jthe 
market-price,  and  a  rem|fe)erating  price, 
the  last  of  which  alone  promotes  the  oon- 
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stant  activity  of  eveW  species  of  iodastij. 
^  Smith  observes,  *<  Tne  boauty  is  given  in 
order  to  make  np  this  loss,  sjkL  to  encon- 
rage  a  man  to  continue  o^  perhaps  to 
begin  a  trade  of  which  the  expense  is 
supposed  to  be  greater  than  the  returns ; 
of  which  every  operation  eats  up  a  pert 
of  the  capital  employed  in  it,  ana  which 
is  of  such  a  nature,  t3aat  if  all  other  trades 
resembled  it,  there  would  soon  be  no 
capital  left  in  the  country."  And  he 
adikj^— "  The  trades,  it  is  to  be  observed, 
wfam  are  carried  on  by  means  of  boun- 
ties are  the  otily  ones  which  can  be  car- 
.  tied  on  between  two  nations  for  any  con* 
siderable  time  to^dier,  in  such  a  manner 
as  that  •  one  of  them  shall  always  und 
reguhirly  lose,  or  sell  its  goods  fof  less 
•  than  thejr  really  cost  ....  The  effect 
of  bounties,  therefore,  can  only  be  to  force 
the  trade  of  a  country  into  a  channel 
much  less  advantageous  than  that  in 
which  it  would  naturally  run  of  i^  owA 
accord." 

One  of  the  most  striking  instances  of 
the  fiiilure  of  the  bountr  system  occurred 
about  the  middle  of  the  last  century  in 
connexion  with  the  white  herring  fishery. 
Tempted  by  liberal  bounties  persons 
rashly  ventured  into  the  business  without 
a  knowledge  of  the  mode  of  carrying  it 
on  in  the  most  economical  and  judicious 
manner,  and  in  no  very  long  space  of 
time  a  iomt-stock  of  500,dOO/.  was  nearly 
aUlost 

The  bounty  on  the  exportation  of  com 
was  given  up  in  181 5  [Corn  TbadeI  and 
that  on  the  exportation  of  herrings,  linen, 
and  several  otner  articles  ceased  in  1830. 
In  1824  the  sums  paid  as  bounties  for 
promoting  ^sheries,  linen  manufactures, 
&c.  in  the  United  Kingdom  was  536,2282. ; 
273,269/.  in  1828;  170,999/.  in  1831; 
and  in  1832  and  1833  the  sums  of  76,572/. 
and  1 4, 7 1 3/.  respectively. 

Bounties  are  not  now  allowed  on  any 
article  of  export ;  but  in  some  cases  it  is 
Delieved  that  Drawbacks  constitute  in 
nality  a  bounty,  being  greater  than  the 
duty  which  has  been  paid  on  the  article. 
The  drawback  on  refined  sugar,  for  in- 
stance, 4uis  been  fixed  at  a  certain  amount 
pro|M)rtioned  to  the  quanti^  of  raw  sugar 
supposed  to  ha^  been  used,  which  is  cal- 
^QJAted  at  34  cwts.  of  raw  to  20  cwta.  of 


refined ;  but  by  improvements  id  the 
mode  of  refining^  a  less  quantity  of  raw 
sugar  may  be  required  in  manufacturing  SO 
cwts.  of  refined  tugar ;  and  the  drawback* 
on  Ae  difference  is  in  reality  a  bounn-. 

BOUNTY,  QUEEN  AKNE'S,    [B^ 
NEFiCE,  pp.  343,  345.] 
,    BREAD.    [Adclteratiom  ;  Amizb.] 

BREVET,  in  Ftence,  denotes  any 
warrant  granted  by  the  sovereign  to  an 
individual  in  order  to  entitle  him  to.per- 
form  the  du^  to  which  it  refers.  In  die 
British  service,  the  term  is  applied  to  a 
commission  conferrinff  on  an  officer  a 
dej^ree  of  rank  immediately  above  that 
which  he  holds  in  his  particular  regi* 
ment ;   without,^  however,  conveying  a 

Kwer  to  receive  the  corresponding  fky. 
■evet  rank  does  not  exist  in  the  royal 
navy,  and  in  the  army  it  neither  descends 
lower  than  that  of  captain,  nor  ascends 
above  that  of  Heutenant-eolooel.  It  is 
given  as  the  reward  of  some  particnlaT 
service  which  may  not  be  of  so  import- 
ant a  nature  A  to  deserve  an  immeoiatr 
appointment  to  the  full  rank :  it  however 
qualifies  the  officer  to  succeed  to  that  rank 
on  a  vacancy  occurring,  in  preforenee  to 
one  not  holding  such  brevet,  and  whose 
regimental  rank  is  the  same  as  his  own. 

In  the  fifteenth  section  of  the  Articles 
of  War  it  is  stated  that  an  officer  having 
a  brevet  commission,  while  serving  on 
Courts-martial  formed  of  officers  drawn 
from  dififerrent  regiments,  or  when  in 
garrison,  or  when  joined  to  a  detachment 
composed  of  different  corps,  takes  ^kc«- 
dence  according  to  the  rank  given  him  in 
his  brevet,  or  according  to  the  dale  of  any 
former  commission;  but  while  serving 
on  courts-martial  or  with  a  detachment 
composed  only  of  his  own  regiment,  he 
does  duty  and  takes  rank  acoarding  to 
the  date  of  his  commission  in  that  ren- 
ment  Brevet  rank,  therefore,  is  Id  Be 
considered  effectual  for  every  military 
purpose  in  the  army  generally,  Imt  of  no 
avail  in  the  regiment  to  which  the  officer^ 
holding  it  belongs,  unless  it.be  wholly  or 
in  part  united  for  a  temporary  purpose 
with  some  other  corps.  (Samuel's  HiM, 
Account  of  the  jBritim  Army,  p.  615.) 

Something  similar  to  the  brevet  rank 
above  described  must  have  existed  in  the 
French  service  under  the  old  monardiy, 
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for,  according  to  P^  Daniel  (torn.  ii.  p. 
217,  227),  the  colonel-general  of  the 
Swiss  troops  had  the  power  of  nominat- 
ing subaltern  officers  to  the  rank  of  cap- 
tains bv  a  certificate,  which  enabled  them 
to  hold  that  rank  without  the  regular 
commission.*  {lie  same  author  states  also 
that  if  any  captain  transferred  himself 
from  one  regiment  to  another,  whatever 
might  be  the  date  of  his  commission,  .he 
was  placed  at  the  bottom  of  the  list  in 
the  lament  which  he  entered,  without, 
howerer,  losing  his  right  of  seniority 
when  employea  in  a  detachment  com- 
posed <^  troops  drawn  ^um  several  differ- 
ent regiments.  ^ 

The  introduction  of  brevet  rank  into 
the  British  army,  to  well  as  that  of  the 
half-pay  allowance  to  officers  on  retiring 
frogcL  regimental  duty,  probably  took  place 
soon  after  the  Revolution  in  1688.  But 
the  practice  of  granting,  when  officers, 
from  different  regiments  are  united  for 
particular  purposes^  a  nominal  rank 
higher  than  that  whach  is  actually  held, 
appears  to  have  been  of  older  date ;  for 
ii»the  Soidiet'B  Grammar,  which  was 
written  in  the  time  of  James  I.,  it  is' 
stated  that  the*  lieutenants  of  colooels 
are  captains  by  courtesy,  and  may  sit  in 
a  court  of  war  (court-martial)  as  junior 
captains  of  the  regiments  in  which  they 
command.  (Grose,  Military  Antiquities, 
vol.  ii.)  It  was  originally  supposed  that 
both  officers  holding  commissions  by 
brevet  and  those  on  half-pay  were  subject 
to  military  law;  but,  in  1748,  when  the 
tncinsion  of  half-pay  officers  within  the 
spheraof  its  control  was  objected  to  as  an 
unnecessary  extension  of  that  law,  the 
daoae  referring  to  them  in  the  Mutiny 
Act  was  omitt^,  and  it  has  never  since 
been  inserted.  Ik  1786  it  was  decided  in 
parliament  that  brevet  office^  were  sub- 
ject to  the  Mutiny  Act  or  Articles  of  War, 
but  that  half- pay  officers  were  not. 
OiOtd  Woodhouselee,.  £ssay  on  Military 
Law,  p.  112.)  Brevet  command  was 
frequentiy  conferred  on  officers  during 
the  late  war;  but  the  cause  no  longer 
existing,  the  practice  has  declined,  alid  at 
present  there  are  very  few  officers  in  the 
service  who  hold  that  species  of  rank. 

BREWER.  [Alehouses,  p.  99 ;  Adul- 
TEftATlON,  p.  36. 


BRIERY,  in  Englisk  law,  %b8  a 
threefold  signification :  -deiAiDg,  first,  the 
offence  of  a  judge,  magistrate,  or  an^ 
person  concerned  judicially  in  the  admi- 
nistration ^df  justice,  receiving  a  reward 
or  consideration  from  parties  interested. 


fbr 
and 


the  purpose  of  jprocving  a  partial 
favourable  decision;  secondly,  the 
receipt  or  payment  of  money  to  a  public 
ministerial  officer  as  an  inducement  to 
^im  to  a,ct  contrary  to  his  duty ; ,  and 
thirdly,  the  giving  or  receiving  of  money 
to  procure  votes  at  parliamentary  elec- 
tions, or  elections  to.  public  offices  of  trust. 
I.  In  England  judicial  bribery  has 
from  early  timtt  beeim^nsidered  a  very 
heinous  offence  By  an  ancient  statute, 
2  Hen.  .lY.  **  All  judges,  officers,  and 
ministers  of  the  king  convicted  of  bribery 
shall  forfdt  freble  we  bribe,  be  punished 
at  the  king's  will,  and  be  discharged  from 
the  lung's  service  for  ever.".  The  person 
Offering  the  bride  is  guilty  of  a  misde- 
meanonr.  Sir  Edwa^  Coke  says  that 
''if  the  party  offereth  a  bribe  to  the 
judge,  meaning  to  corrupt  him  in  Ihe 
cause  depending  before  him,  and  the 
jud^  taketh  it  not,  yet  this  is  an  offence 
punishable  by  law  in  the  party  that  doth 
offer  it"  (3  Inst.  147.)  In  the  24  Bdw. 
III.  (1351)  Sir  William  Thorpe,  tiien 
chief  justice  of  England,  was  found 
guilty,  upon  his  own  confession,  of  having 
received  bribes  from  sevend  gveaX  men 
to  stay  a  writ  which  ought  in  due  course 
of  law  to  have  issued  against  them.  For 
this  offence  he  was  condemned  to  be 
hiCnged,  and  ail  his  lands  and  goods  for- 
feited to  the  crown.  Blackstone  says 
{Comment,  vol.  iv.  p.  140)  that  he  was 
actually  executed ;  but  this  is  a  mistake* 
as  the  vecord  of  the  proceeding  shows  that 
he  was  almost  immediately  pudoued  and 
restored  to  all  'his  lands  (3  Inst.  146). 
It  appears  also  from  the  Year  Book  (28 
Ass.  pi.  2)  that  he  was  a  few  years  after- 
wards reinstated  in  his  office  of  chief  jus- 
tice. The  case,  therefore,  does  not  roeak 
so  strongly  in  fevour  of  the  purity  of  the 
administration  of  mstice  in  early  times 
as  many  writers,  loUowing  Blackstone, 
have  supposed.  In  truth,  me  corruption 
of  the  judges  for  centuries  after  Sir  Wm. 
Thorpe's  case  occurred  was  notorious  and 
,  unquestionable.    It  is  noticed  by  Edward 
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VI.  Ih  a  diwoane  of  Us  poblii^  by 
Bomet,  M  a^iaplAint  thai  oomiDooly 
made  agunst  the  lawren  of  hif  time. 
(Burnef  8  Hiit,  of  tke  Rrformatim,  toL  ii. 
App.  p.  72.)  Its  previueDee  at  a  still 
l^r  period,  m  the  reign  of  James  I.,  may 
be  inrerred  from  ihe  ca^ition  cantainipd  in 
Ixird  Chancellor  Bacon's  address  to  Sei^ 
Jeant  Hutton  upon  his  becoming  mjadget< 
''that  his  hands  and  the  hands  of  thme 
aboat  him  should  be  clean  and  nncormfil 
fmok  gifts  and  from  serving  of  turns,  be 
they  great  or  small  ones."  (Bacon's 
WorkM,  ToL  ii.  p.  632,  edit  1765.)  In 
Lord  Bacon's  own  confession  of  the 
ehams  of  bribear  vaAe  against  him  in 
the  House  of  Loras,  he  affudes,  by  way  of 
palliation,  to  the  offence  of  judipial  oor- 
mption  as  being  vUiwm  itwtporU,  (How- 
ell's State  TriiUBj  toLAI  p,  1104.)  Since 
the  Revolution,  in  1688,  judicial  bribery 
has  been  altogether  unknown  in  Eng- 
land, and  no  case  is  reported  in  any  law^ 
book  since  that  date  in  which  this  offence 
has  been  imputed  to  a  judge  in  courts  of 
superior  or  inferior  junsdictiop. 

II.  Bribery  in  a  public  ministerial  oiB- 
oeris  a  misdemeanour  at  common  law  in 
the  person  who  takes  and  also  in  him 
who  offers  the  bribe.  A  clerk  to  the 
agent  for  French  prisoners  of  war  at 
Porchester  Castle,  who  had  taken  money 
for  procuring  the  exchange  of  certain 
prisoners  out  of  their  turn,  was  indicted 
for  bribery  and  severely  punished  by  the 
Court  of  King's  Bench.  (1  East's  Jieportg, 
183.)  A  person  o^ered  the  first  lord  of 
the  treasury  a  sum  of  mone^  for  a  nublic 
appointment  in  the  calonies,  and  the 
Court  of  King's  Bench,  in  Lord  Mans- 
field's time,  granted  a  criminal  inform- 
ation against  him.  (4  Burrows's  Hqt. 
2500.) 

BribeiT  with  reference  to  particular 
classes  or  public  officers  has  become  pu- 
nishable by  several  acts  of  parliament 
Thus  by  the  stat  6  Geo.  IV.  c  106, 
§  29,  if  any  person  shall  give,  or  offer,  or 
promise  any  bribe  to  any  officer  or  other 
person  employed  in  jthe  customs,  to  in- 
duce him  in  any  way  to  neglect  his  duty 
(whether  the  offer  be  accepted  or  not),  be 
incurs  a  penalty  of  500/.  So  also  by  6 
Geo.  IV.  c  108,  §  35,  if  any  officer  of 
he  customs,  or  any  officer  of  the  army,  j 


navy,  marines,  or  other  person  cmployvd 
bj  or  under  the  direction  of  the  oommia* 
sioners  of  the  enstoms,  shall  make  smy 
coUoave  aeiinre,  0r  ddiver  np^  or  agree 
to  deliver  up,  or  not  to  setae  iby  vcnel, 
op  goods  liable  to  fiwfeitnre,  or  shall  take 
any  bribe  for  the  neglect  ^  noo-perfom- 
anee  of  his  duty,  every  such  ofiender 
incurs  a  penalty  of  SOOL,  and  is  rendered 
incapable  of  serving  hit  Majesty  in  may 
office  whatever,  either  civil  or  mQtta«T ; 
and  the  perMm  also  giving  or  ofiering  the 
bribe,  or  making  such  ooUosive  agree- 
ment  with  the  officer,  incurs  the  lihe 
penalty.  By  th^S  Gea  IV.  c.  80,  §  145» 
similar  penaltieAe  inflicted  upaa  ofBcers 
of  the  excise  who  take  bribes,  as  well  aa 
upon  those  who  give  «r  offer  the  bribe. 

III.  As  to  bribery  for  votes  at  doecioaa 
to  public  offices.  ^ 

I.  Bribery  at  'partiamentary  rieetiooa 
.is  said  to  have  been  always  an  offence  at 
common  law,  and  it  is  punishable  by  in- 
dictment or  information.  There  are  bow- 
ever  no  traces  of  any  prosecntiont  for 
bribery  of  this  kind,  until  particular  pe- 
nalties were  imposed  upon  tne  offence  by 
acts  of  parliament  The  act  7  &  8  Will. 
III.  c  4,  called  the  Treating  Act,  de- 
clares that  no  candidate  shall,  after  the 
teste  (date)  of  the  writs,  or  after  the  or- 
dering of  the  writs,  or  after  any  vacancjr, 
give  any  money  or  entertainment  to  his 
electors,  or  promise  to  give  any  in  order 
to  his  being  elected,  uniur  pain  of  beiiig 
incapable  to  serve  for  that  place  in  parii»- 
ment  The  2  Gea  II.  c.  24,  whidi  is 
explained  and  enlaiged  by  9  Gea  II.  e. 
28,  and  16  Gea  III.  c.  11,  impo^  pe- 
nalties both. on  the  giver  and  receiver  of 
a  bribe.  But  the  operative  statute  upon 
this  subject  at  the  present  time  is  49 
Geo.  III.  c.  118,  wUch  provides  that 
if  any  perion  shall  ^ve  or  canse  to  be 
given,  direcUy  or  indirecUy,  or  shall  pro- 
mise or  agree  to  give  any  sum  of  mcniey, 
gift,  or  reward,  to  any  person  upon  ai^ 
engagonent  that  such  persod  to  whom 
such  gift  or  promise  shall  be  made,  shall ' 
by  himself,  or  by  any  other  person  at  his 
soliflitation,  procure  or  endeavour  lo  pn> 
cure  the  return  of  any  person  to  serve  in 
parliament  for  any  place,  every  such 
person  so  giving  or  promising  (if  not 
returned)  shall  for  every  such  gift  or  pro- 
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miBe  forfeit  the  sum  of  1000/. ;  and  eyery 
such  person  returned,  and  so  having  given 
or  promised  to  give,  and  knowing  of  and 
eonsenting  to  snob  gifts  or  promises  opon 
any  such  engagement,  shall  be  disabled 
and  incapacitated  to  serve  in  that  parlia- 
ment for  such  jilace ;  andk  any  person  or 
penoDS  who  shall  receive  or  accept  of 
any  sadi  sum  of  money,  gift,  or  reward, 
or  any  snch  promise  upon  any  sach  en- 
gagement, shall  forfeit  the  amonnt  of 
such  snm  of  money,  gift,  or  reward,  over 
and  above  the  sum  of  500L;  which 
smn  of  500/.  may  be  recovered  by  any 
party  sndBg  for  the  same  in  the  inferior 
ConitB  of  Record  in  Great  Britain  or 
Ireland.  This  act  provides  for  every 
l^al  expense  bonft  fide  incarred  at  or 
oonoeming  an  election.  It  also  imposes 
penaltieaon  penons  giving,  procorixig,  or 
promising  to  give  or  procnre  any  office, 
place,  or  employment,  to  any  person  upon 
an  ezpresa  contract  to  procure  a  seat  in 
the  Hoose  of  Commons ;  the  penalty  on 
the  person  returned  is  loss  of  his  seat,  and 
on  the  reenver  of  the  office  forfeiture  of 
it,  incapacity,  and  the  payment  of  500/. ; 
bat  if  me  person  who  so  gives,  procures, 
or  promises  any  place  is  an  officer  of  the 
crown;  a  penalty  of  1000/.  is  imposed  on 
him.  Actions  on  the  case  under  this 
statute  must  be  brought  in  two  years. 
The  act  of  5  &  6  Vict.  c.  102,  is  an  act 
^  for  the  better  discovery  of  bribery  and 
treating  at  the  elections  of  members  of 
parliament,  and  is  eomnftnily  known  as 
Lord  John  Russell's  Act  The  20th  and 
22nd  sections  of  this  act  are  as  follow : — 
§  20.  And  whereas  a  practice  has  pre- 
vailed in  certain  boroughs  and  places,  of 
making  payments  -to  or  **  on  behalf  of 
candidates  to  the'  voters  in  s^ch  manner 
that  doubts  have  been  entertahied  whe- 
ther snch  pi^^ments  are  to  be  deemed 
bribery,"  be  it  decUired,  th^  the  pay- 
ment or  gift  of  any  sum  of  money,  or 
other  vakuible  coonderation  whatsoever, 
to  any  voter  before,  during,  or  after  any 
election,  or  to  any  person  on  his  behalf, 
or*lo  any  person  related  to  him  by  kindred 
or  affinity,  and  which  shall  be  so  paid  or 
given  on  account  of  snch  voter  naving 
voted  or  refrained  from  voting,  or  being 
about  to  vote  or  refrain  from  voting,  at 
the  said  elecdon,  whether  the  same  sh^l 


have  been  paid  or  given  under  the  naflid 
of  head  moneu  or  any  other  name  whatso- 
ever,-and  whether  such  payment  shall 
have  been  in  compliance  widi  any  usage 
or  not,  shall  be  deemed  bribery.  §  22. 
The  act  7  &  8  Will.  III.  c  4,  having 
been  found  insufficient  to  prevent  treating^: 
be  it  enacted  &e.  that  any  candidate  or 
person  elected,  who  shall  by  himself  or 
b^  or  with  any  person,  or  in  any  manner, 
directly  or  indirectly, 'give  or  provide,  or 
cause  or  knowingly  alTow  to  be  given  or 
provided,  wholly  or  jpartly  at  his  expense, 
or  pay  wholly  or  m  part  any  expenses 
incurred  for  any  meat,  drink,  entertain- 
ment, or  provision  to  or  for  any  per60# 
j^t  any  time,  either  before,  during,  or  after 
such  election,  for  the  purpose  of  corruptly 
influencing  such  person,  or  any  other 
person,  to  give  or  to  refrain  from  giving 
his  vote  in  an^  such  election,  or  for  the 
purpose  of  corruptly  rewarding  snch  per- 
son, or  any  other  person,  for  having  given 
or  refrained  from  giving  his  vote  at  any 
such  election,  shall  be  incapable  of  being 
elected  or  sitting  for  the  particular  county, 
&c  during  the  Parliament  for  wUch 
such  election  shall  be  holden. 

Cases  of  bribery  in  the  election  of 
members  of  Parliament  are  most  com- 
monly brought  to  notice  by  the  special 
reports  made  by  Election  Committees. 
[Elections.] 

2.  Bribery  at  municipal  elections  was 
also  an  offence  at  common  law,  and  a 
criminal  information  was  granted  by  the 
Court  of  King's  Bench  against  a  man  for 
promising  mone^  to  a  member*of  the 
corporation  of  Tiverton  to  induce  him  to 
vote  for  a  particular  person  at  the  election 
of  a  mayor.  (^Pltfmpton*a  Case,  2  Lord 
Ravinond's  Beports,  1367.) 

The  54th  clause  of  the  act  for  the  regu- 
lation of  Municipal  Corporations  in  Eng- 
land and  Wales  ^5  &  6  WiH.  IV.  c.  76) 
provides  **  that  ir  any  person  who  shall 
have,  or  claim  to  have,  any  right  to  vote 
in  any  election  of  mayor,  or  of  a  council- 
lor, a\^ditor,  or  assessor  of  any  borough, 
shall  ask  or  take  any  money  or  other 
reward,  or  agree  or  contract  for  any 
money  or  other  reward  whatsoever,  to 
give  or  forbear  to  give  his  vote  in  any 
such  election,  or  if  any  person  shall  by 
V^y  gift  or  reward,  or  by  any  promise. 
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agreement,  or  tecnrity  for  anj  gift  or  re- 
vmrd,  corrupt  or  procure,  or  oftr  to  cor- 
rupt or  procure  any  person  to  give  or  for- 
bear to  give  iiu  TOte  in  any  audi  election, 
auch  person  so  offending  in  any  of  the 
cases  aforeaud,  shall  for  erery  such  of- 
fence forfeit  the  sum  of  50/.,  and  for  erer 
be  disabled  to  vote  in  any  municipal  or 
parliamentary  election  whatever  in  any 
part  of  the  United  Kingdom,  and  also 
shall  for  ever  be  disabled  to  hold  anv 
office  or  franchise  to  which  he  then  shall 
or  at  any  time  afterwards  may  be  entitled 
as  a  burgees  of  such  borough,  as  if  such 
permn  was  naturally  dead." 
^  The  Elections  of  Roman  magistrates 
occurred  annually,  and  this  circumstance^ 
gave  the  Romans  great  opportunity  of  be- 
coming expert  in  all  the  means  of  se- 
curing votes.  The  word  Ambitio  (from 
which  our  word  Ambition  comes)  signified 
literally  a  goin^  about  As  applied  to 
elections,  it  si^fied  any  improper  mod? 
of  trying  to  gain  votes.  The  Tribunes  of 
the  Plebs  at  an  early  period  attempted 
to  check  the  solicitation  of  votes,  by  pro- 
pothg  and  carrying  a  law  which  forbade 
amanto'add  any  white  to  his  dress  with 
a  view  to  an  election.  (Livy,  iv.  25.) 
This,  observes  Livy,  which  would  now 
be  viewed,  as  a  small  matter,,  raised  at 
that  time  a  great  contest  between  the 
Patres  apd  the  Plebs  (the  Patricians  and 
Plebeians).  **  To  add  white  to  the  dress" 
signified  to  whiten  the  dress  by  aitifidal 
means  as  it  is  said,  or  perhaps  to  put  on  a 
white  dress.  From  this  circumstance, 
persoMi  who  were  seeking  the  magistracy 
were  called  Candidati,  that  is,  persons 
dressed  in  a  white  (Candida)  dress ;  and 
this  is  the  remote  origin  of  our  word  Can- 
didate. Another  law  (Lex  Paetelia) against 
canvassing  on  the^  market-days,  and 
going  rouqd  to  the  country  places  where 
numbers  or  people  were  collected,  was 
passed  b.c.  359,  which  Livy  (vii.  15)  call» 
a  law  about  Ambitus,  the  name  by  which 
canvassing  and  solicitation  of  votes  was 
designated.  The  ^bjeet  of  this  law  was  to 
check  the  canvassing  of  Novi  homines, 
men  not  of  the  class  of  nobles,  who  were 
aspiring  to  the  honours  of  the  State. 
After  a  long  intervd  (b.c.  181)  the  Lex 
Amelia  &ebia  enacted  that  those  who 
"e  convicted  of  the  offence  called  Am- 


bitus should  be  incapable  of  bong  < 
didates  for  a  magistracy  for  ten  yean. 
(Uv.  xl.  19.)  The  Lex  Acilia  Calponna 
(B.C.  67)  contained  enactments  ajninst 
hiring  people  to  attend  the  candidale8» 
feasting  the  people,  and  giving  them  phusea 
according  to  tpeir  tri^^  the  shows  of 
gladiators.  The  penalties  were  fines  and 
exclusion  fh>m  the  Senate,  and  disability 
to  be  elected  to  magistracies.  In  the 
consulship  of  Cicero,  b.c.  63,  a  Lex 
Tullia  added  to  the  former  penalties  fbr 
the  ofiehce  of  Amlutni,  ten  years'  exile. 
This  law  also  forbade  a  man  to  exhiUt 
shows  of  gladiators  within  tiso  years  be> 
fore  he  was  a  candidate  for  a  magistracy. 
In  Bx:  61,  a  Lex  which  was  proposed  ij 
the  tribune  M.  Anfidius  Lnroo  enacted 
that  if  a  man  promised  money  to  a  tribe 
with  a  view  to  his  election,  he  ihould  be 
liable  to  no  penalty,  if  ha  did  not  pay  it ; 
if  he  did  pay  it,  he  was  liable  to  pay  the 
tribe  a  certain  sum  (sinnuaUy  ?)  as  long 
as  he  lived.    (Cicero,  Ad  Attic.  L  16.) 

The  usual  mode  of  trying  to  gain  votea* 
to  which  the  word  ambitus  aM>lied,  was 
by  gifts  of  money.  The  candidate  used 
to  go  round  and  call  on  the  voters,  shake 
them  by  the  hand,  and  make  them  civil 
speeches.  The  voting  by  ballot  in  the 
Comitia  was  establisSed  b^.  139»  and, 
according  to  the  Roman  system,  tlM  vote 
of  each  of  the  centuries  and  of  *each 
of  the  thirty-four  tribes  was  counted^ 
as  one  vote.  Whether  then  the  election 
was  at  the  Comitia  Centuriata  or  the  Co- 
mitia Tributa,  the  object  was  to  seeore 
the  votes  of  the  centuries  and  of  the 
tribes.  Af^ts  were  employed  to  manage 
all  this:    interpretes,  to  make  the  bar- 

r;  sec^uestres,  to  bold  the  money  tiU 
electiQ|i  was  over ;  and  divisorea,  to 
pay  it  out  Tbe  Lex  Licinia  .(b.c.  55) 
was  entitled  a  law  againa^Sodalitia ;  but 
critics  have  not  been  agreed  as  to  what 
the  term  prftperly  means.  Wnnder  ( PrO' 
legomena  to  his  edition*of  Cicero's  oratioii 
for  Cn.  Plancius)  says  that  the  offence 
a^inst  which  this  Licinian  law  waa 
directed,  differed  fttim  Ambitus,  w!A:h 
consisted  in  giving  money  or  treating  the 
people,  or  in  any  way  buying  their  votea. 
The  oflfence  of  SodaUtia  consislsd,  as  he 
says,  in  using  force;  certain  pereona, 
called  sodales  (associates*  agents),  were 
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Ivibed  by  the  candidates  to  compel  the 
rest  to  gire  their  Totes  to  the  oriber; 
and  that  this  might  be  the  more  easily 
managed,  the  members  of  each  tribe  were 
marked  ont  into  divisions,  and  the  whole 
body  of  Toters  was  divided  into  parcels, 
80  that  each  sodalis  or  agent  had  a  cer- 
tain portion  of  a  tribe  or  of  the  whole 
body  of  Toters  assigned  to  him,  and  it 
was  his  business  to  get  the  votes  of  his 
portion  of  the  voters  in  anv  way  that  he 
coold  for  the  candidate  who  hired  him. 
"Accordingly,"  Wander  concludes,  *'in 
those  elections  (comitia)  in  which  can- 
didates employeii  sodales  (a^nts),  the 
moltitude  were  not  so  mach  induced  to 
give  their  votes  by  money  as  bjr  force." 
fhis  is  a  strange  way  of  explaining  an 
election :  the  agents  were  paid,  and  the 
voters  got  nothing.  If  the  learned  German 
had  read  the  late  Report  on  the  Sudbury 
election,  he  wonld  find  it  was  just  the  other 
way  there.  The  absurdity  of  supposing 
that  the  voters  were  compelled  to  vote,  and 
that  by  one  man  in  his  particular  divi- 
sion, is  soffidently  striking.  The  learned 
commentator  then  proceeds  to  quote  pas- 
sages ftt>m  Cicero's  oration  for  his  fhend 
Cn.  Planeins,  who  was  tried  nnder  the 
Licinian  law,  to  prove  his  point ;  but  his 
quotations  prove  just  as  much  as  his 
It  is  evident  that  the  law  was 


directed  against  one  of  those  arranpe- 
.  ments  whiSi  had  been  invented  to  facili- 
tate bribery.  Agents  were  appointed  to 
look  afVer  particular  sets  of  voters :  the 
value  of  the  division  of  labour  was  re- 
cognised ID  this  method  of  securing  votes. 
It  is  evident  from  an  expression  in 
Cicero's  oration  (c.  18),  that  Uie  marking 
out  of  the  voters  into  classes  or  bodies, 
the  puttiuff  money  in  the  hands  of  a  per- 
son who  had  to  pay  it  if  the  candidate 
was  returned,  the  promising  of  the  money, 
and  the  final  payment,  were  all  parts  of 
one  well-organised  system  of  bribery. 
One  may  conclude  that  the  voters  in  a 
tribe  got  nothing  unless  their  briber  was 
returned.  They  now  voted  by  ballot, 
but  this  did  not  prevent  bribery :  it  only 
rendered  the  payment  contingent  The 
means  of  knowing  who  had  voted  right 
and  who  had  not,  we  can  only  conjecture ; 
bat  if  Ae  agents  kept  a  good  account  of 
aU  the  pnxSedings,  they  might  not  have 


much  difficulty  in  ascertaining  if  their 
several  squads  had  done  their  duty  and 
kept  their  promise.  It  is  quite  consistent 
with  all  this  that  a  man  might  be  tried  for 
the  offence  of  bribery  under  the  Licinian 
law  only.  There  were,  as  it  has  been 
shown,  various  laws  against  bribery ;  and 
tins  was  directed  against  that  particular 
part  of  the  system  which  was  the  most 
efficacious  in  corrupting  the  voters.  It  is 
stated  that  the  penalties  of  the  Licinian 
law  were  ten  years'  exile,  the  same  as 
under  the  Lex  Tullia.  Pompeius  Magnus, 
when  he  was  sole  consul,  b.c.  52,  proposed 
and  carried  a  law  for  shortenmgpro- 
ceedings  in  trials  for  Atebitus.  When 
C.  JuUus  Caesar  was  Dictator,  he  nomi- 
nated one^^f  of  the  candidates  for  ma- 
gistracies, except  for  the  consulship,  and 
signified  his  pleasure  to  the  tribes  by  a 
drcular.  (Suetonius,  Caeaatf  c.  41.) 
Under  Augustus  the  forms  of  elections 
were  still  maintained :  nnder  his  succes- 
sor Hberius  the  elections  were  trans- 
ferred from'  the  Popular  assembly  to  the 
Senate.  Finally,  the  Emperors  nominated 
to  all  public  offices,  many  of  which,  such 
as  the  consulship,  were  now  merely  ho- 

TkOTKTJ, 

Besides  the  speech  of  Cicero  for  Cn. 
Plandus,  there  is  another  for  L.  Murena, 
who  was  tried  nnder  the  laws  against 
Ambitus.  The  Romans  could  never  stop 
bribery  by  legislation.  The  penalties,  so 
far  as  we  know,  were  only  directed  against 
those  who  gave  a  bribe,  unless  U^  li- 
cinian law,  the  provisions  of  which  are 
imperfectly  known,  may  have  gone  fur- 
ther, and  included  Sodales  (agents).  But 
we  are  not  aware  that  there  is  any  proof 
of  this. 

Bribery  at  elections  for  members  of  a 
legislative  body,  and  of  one  invested  with 
such  power  as  the  English  House  of  Com- 
mons, is  universally  considered  to  be  a 
political  evil.  It  is  considered  a  demoral- 
izing practice  with  respect  to  those  who 
sell  their  votes ;  and,  if  that  be  so,  there 
seems  .no  reason  why  it  should  not  be 
demoralizing  to  those  who  buy  them, 
though  it  is  not  always  true  that  he  who 
hires  and  he  who  is  hired  are  equally 
demoralized  by  the  baseness  of  the  deed 
for  which  money  is  paid.  ThQ  practice 
15  also  injurious  to  the  constitution  of  the 
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Hoose  of  CommoDt*  if  men  are  returned 
by  the  fbree  of  bribery,  who  woold  be 
replaced  by  better  men  if  there  was  no 
bnbery.  In  a  rich  oonntrjr,  where  men 
are  ambitiolu  of  political  distinction,  and 
the  system 'of  representation  exists,  bri- 
benr  also  will  probably  always  exist 
Pablie  opinion,  or  positive  morality,  will 
perhaps  never  be  strong  enough  to  stop 
the  practice  entirely.  If  it  cannot  be  en- 
tirely stopped,  the  question  is  how  it  can 
be  redaoed  to  the  least  possible  amount. 
It  is  generally  assumed  that  the  State 
should  in  some  way  attempt  to  suppress 
bribery  at  elections  ;  but  it  mignt  be 
wortii  conaderation  whether  the  State 
should  make  any  attempt  to  prevent  it 
by  penal  measures.  It  is  not  c^^tain  that, 
where  there  are  large  constituencies,  there 
would  be  more  briberjr  at  elections  if  there 
were  no  laws  against  it ;  nor  is  it  certain 
that  worse  members  would  be  returned 
by  such  constituencies  than  at  present 
One  objection  to  bribery  being  permitted, 
or  not  declared  *to  be  a  legal  oftnce, 
might  be  that  the  State  would,  by  sudi 
pennission,  allow  the  purchase  of  votes  as 
a  thing  indifferent,  instead  of  declaring  it 
to  be  a  thing  that  ouffht  to  be  punished. 
And  it  may  be  urged  that  the  electors, 
instead  of  looking  to  due  qualifications  in 
their  representative,  would  only  look  to 
his  ability  to  pay,  and  would  give  their  vote 
solely  to  him  who  paid  most  for  it ;  which 
is  the  case  even  now  in  some  consti- 
tuencies, as  experience  has  proved.  But 
if  this  is  not  the  case  at  present  to  any 
great  extent  in  the  largest  constituencies ; 
if  in  such  bodies  there  are  many  to  whom 
a  bribe  is  not  offered,  and  many  who  fh>m 
various  reasons  would  not  accept  it,  what 
reason  is  there  for  supposing  that  there 
would  be  more  bribery  in  such  consti- 
tuencies if  there  were  no  laws  agiunst  it  ? 
When  the  constituencies  are  large  and 
collected  on  a  comparatively  small  sut^ 
foce,  and  when  the  time  of  the  election  is 
limited  to  a  few  days,  bribery  cannot  be 
very  effectually  carried  on,  mough  it  is 
true  that  there  is  time  enough  before  the 
election  for  theopponte  parties  to  canvass 
actively,  and  to  divide  a  large  constitu- 
ency into  districts  for  the  purpose  of  bet- 
^'er  securing  the  votes.  Still  tne  numbers 
!*  the  electors,  their  proximity,  and  the 


shortness  of  the  time,  are  obstacles  to 
bribery.  The  proximity  of  the  electora 
to  one  another  might  be  supposed  to 
fiivour  bribery,  because  the  trouble  of 
dealing  with  a  large  number  on  a  limited 
snrfiuse  is  less  than  the  trouble  of  dealing 
with  an  equal  number  who  are  dispersed 
over  a  larger  snrfiice.  This  argument 
must  be  allowed  to  have  its  weight ;  but 
it  is  overweighed  by  another.  In  poli- 
tical discussions  we  must  assume  some 
principles  as  true.  If  the  assumptions  are 
not  generally  admitted,  the  oondnsioa 
will  not  convince  those  who  deny  the 
assumptions.  If  the  assumptions  are  ad- 
mitted to  be  true,  it  only  concerns^  all 
parties  to  see  that  the  conclusion  is  fairly 
drawn.  It  is  here  assumed  that  a  ma- 
jority of  the  electors  in  the  largest  con- 
stituencies, and  a  ^reat  majority  of  the 
educated  class,  admit  that  it  is  a  mean, 
a  dishonest  act,  to  receive  money  for  a 
vote;  and  they  will  also  admit  that  a 
vote  ought  to  be  given  to  the  man  whom 
the  voter  thinks  best  qualified  to  be  a 
representative.  It  is  auo  assumed  that 
opinion  is  more  powerfhl  in  a  dense  than 
in  a  scattered  population,  and  that  the  ex- 
ample and  the  opinion  of  a  few  men  of 
character  have  more  wdght  than  the  ex- 
ample and  opinion  of  a  mudi  greater 
number  of  men  who  have  no  character  or 
only  a  bad  one.  Now,  when  bribery  is 
forbidden  by  law,  it  must  be  done  se- 
cretiy :  when  it  is  forbidden  by  opinion, 
it  will  for  that  reason  also  be  dcme  se- 
cretin; and  there  are  many  acts  the 
public  doing  of  which  is  more  restrained 
by  opinion  than  by  law.  There  a^e  some 
acts  which  the  law  can  hardly  reach,  and 
vet  men  do  not  for  that  reason  take  the 
less  pains  to  do  them  secretiy.  If  the 
buying  of  votes  were  not  a  legal  oflfenee, 
it  is  true  that  the  purchase  might  be  made 
openly.  But  it  is  not  probable  that  it 
would  be  so;  for  there  is  no  reason  why 
that  bribery  which  is  now  known  or  be- 
lieved to  be  done  in  secret,  and  is  con- 
demned not  because  it  is  illegal,  but  for 
other  reasons,  would  receive  less  con- 
demnation if  it  were  done  openly.  Nor 
is  it  probable  that  many  candidates  who 
now  give  bribes  through  agents  who  take 
all  possible  means  to  conceal  themselves 
and  their  employers,  in  order  to  avoid 
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leg»]  penalties,  would  choose  to  let  tlietr 
agents  do  it  openly,  simply  because  the 
legal  nenalties  were  removed.  It  is  con- 
clodedy  then,  that  the  attempt  would  be  to 
do  it  secretly  from  Tarious  motiyes,  and 
mainly  from  respect  to  opinion,  which 
eondenms  the  act  But  as  the  only  fear 
would  be  the  fear  of  opinion,  il  is  certain 
that,  though  done  secretly,  it  would  not 
be  managed  with  all  the  caution  that  it 
now  i8»  and  that  the  fiict  of  a  candidate 
being  a  purchaser  of  rotes,  or  the  &ct  of 
money  being  paid  for  TOtes,  would  be 
known  bey^id  all  doubt  As  the  law 
now  stands,  it  is  a  very  difficult  thing  to 
bring  the  proof  of  briwrr  home  to  a  can- 
didate ;  BO  expert  are  the  agents  in  all 
the  means  for  baffling  inrestigation. 
When  bribery  is  said  and  believed  to 
have  been  practised  at  an  election,  who 
will  nndertaike  to  pnnpe  that  the  candidate 
was  privy  to  it,  though  he  may  be  able  to 
prove  that  large  sums  were  expended  in 
bribery  ?  But  if  it  should  be  Imown  be- 
yond all  doubt  that  a  man  purchased 
votes  at  an  election,  or  if  it  should  be 
known  beyond  all  ^onbt  that  money  was 
given  for  votes,  and  if  the  fact  were  so 
notorious  that  it  could  be  published  with 
safety,  either  a  man  would  on  that  account 
not  bu^  votes  at  all,  or  that  opinion  does 
not  exist  against  bribery  which  we  have 
assumed  to  exist  If  it  does  exist,  in 
order  to  prevent  bribery  we  must  operate 
on  the  giver  of  the  bribe  rather  than  the 
recdver;  on  the  few  who  can  be  dealt 
with,  rather  than  on  the  many.  It  is 
here  assumed  that  if  bribery  should  be 
notoriously  practised  at  an  election,  every 
body  would  believe  that  the  candidate  on 
whose  behalf  money  was  given,  was  privy 
to  it  or  consented  to  it  Whether  the 
money  was  his  own  or  another  person's, 
makes  no  di£ferenoe  in  his  moral  offence, 
if  he  consents  to  have  his  seat  by  such 
means ;  and  he  who  openly  published  the 
fact  of  bribery  and  charged  the  candidate 
with  it,  would  do  good  service,  and  should 
need  no  legal  defence  except  to  prove  the 
feet 

Bribery  is  most  practicable  and  is  most 
practised  when  the  constituencies  are 
smalL  When  they  are  lar^^  and  scat- 
tered over  a  larse  snrfece,  bribery  is  also 
easily  <practicahre.    It  is  also  practicable 


and  practised  even  when  the  consti- 
tnencies  are  large  and  collected  on  a 
comparatively  small  snrfece ;  and  it  may 
cost  no  more  to  bribe  a  oonsider^le  por- 
tion of  such  constituencies  than  to  bnbe 
the  whole  or  a  majority  of  a  small  con- 
stituency. But  the  fewer  persons  theie 
are  to  deal  with,  the  less  is  the  chance  of 
detection ;  and  therefore  if  the  same  sum 
will  secure  a  seat  in  a  smaU  and  in  a  large 
constituency,  the  small  oonstituencv  ^ 
pears  to  offer  the  better  opportmuly  to 
the  briber.  Now  as  vmall  constituencies 
may  be  and  are  bribed  under  ibe  exist- 
ing laws»  so  they  xnight  be  bribed  if 
there  were  no  penalties  against  bribery. 
But  for  the  reason  already  given  the 
candidate  would  do  it  secntly,  and  yet 
the  feet  of  bribery  mig^t  become  noto- 
rious, and  the  condemnation  of  optnion 
might  fell  upon  him.  At  any  rate  th»e 
is  no  reason  for  supposing  that  there 
would  be  more  bribery  in  small  consti- 
tuencies than  there  is  at  present,  if  the 
penalties  against  bribery  were  repealed. 

The  modes  suggested  for  preventing 
bribery  are  by  penal  enactments  or  by 
secret  voting,  or  bv  both.  As  to  penal 
enactments,  many  tnings  have  been  and 
ma^  be  suggested;  but  the  history  of 
l^islation  teaches  ns  that  the  ingenuity 
ofthe  law-maker  is  always  left  fer  be- 
hind by  the  ingenuity  of  the  law-breaker. 
,It  is  im]X)ssible  to  say  that  any  provisioii 
of  any  kind  would  exclude  all  the  means 
of  evadinff  a  law  which  have  been  and 
may  be  devised.  If  penal  enactments 
however  could  greatly  diminish  bribery 
or  reduce  it  to  a  small  amount,  the  object 
would  be  substantially  accomplished. 
But  experience  also  teaches  that  die  suc- 
cess of  laws  in  preventing  things  for- 
bidden is  not  exactiy  in  proportion  to  tiie 
severity  of  the  enactments. 

The  ar^;uments  urged  to  show  that 
secret  votme  would  greatly  reduce  the 
amount  of  bribery  are  insufficient :  in 
the  case  of  small  constituencies,  tiie  argu- 
ments feil ;  in  the  case  of  large  consti- 
tuencies, secret  voting  might  render  Ini- 
bery  somewhat  more  troublesome.  But  it 
is  probable  that  no  penal  enactments  will 
ever  materially  diininish  the  amount  of 
bribery  in  small  constituencies,  and  that  it 
will  always  be  practised  in  such  places, 
2e2 
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•ad  perliapi,  in  large  oooftitMncies  alto 
iHhen  there  ie  a  violent  oontert,  at  least 
m  mnch  as  if  there  were  no  laws  against 
briberjr.  It  remains  then  to  consider 
what  diAerenoe  there  is  between  the  on- 
ponishable  traffic  in  yotes  and  the  pre- 
•oit  practioe  of  selling  them  iecretly  in 
crasionofthelaw.  Ifyotasmaybeboo^t 
and  sold  like  other  thimp,  no  positiTe 
law  is  violated ;  hot  a  trameis  carried  on 
in  a  thing  which  the  judgment  of  all  re- 
flecting persons  condemns  as  demoralising 
and  as  politically  dangeroos.  If  Totes 
may  not  be  bonsfat  and  sold,  bot  still  are 
boniriit  and  scud,  the  law  is  secretly 
evaded,  and  the  demoralisation  and  po- 
litical  danger  are  at  least  as  great  as  if 
there  were  no  lawsa^unst  btibmr ;  unless 
the  &ct  be  that  stricter  penal  laws  will 
make  briberyleas  than  it  would  be  with- 
out them.  Those  who  think  so  should 
aim  at  improving  this  part  of  our  penal 
code,  but  they  sMuld  not  forget  to  oirect 
their  legislation  chiefly  against  the 
briber. 

The  sum  is,  that  the  best  check  on  the 
traffic  in  votes  is  to  make  the  constitu- 
encies large,  and  as  far  as  possible  to 
concentrate  them ;  and  fturther  to  assimi- 
late them  to  one  another  as  much  as  pos- 
sible, and  so  that  every  electoral  distoict 
shall  contain  a  large  number  of  persons 
vrhose  condition  imd  station  in  socienr 
render  them  not  accessible  to  the  ordi« 
nary  means  of  bribery  which  a  candidate 
can  command.  Small  constituencies, 
whatever  might  be  the  qualification  of 
the  constituents,  would  be  accessible  to 
bribery.  For  it  is  a  political  principle 
which  should  not  be  overlooked,  that  all 
men  may  be  bribed,  but  that  difierent 
amounts  and  even  different  modes  of 
bribery  must  be  applied  to  different  per- 
sons ;  and  also  that  a  man  might  accept  a 
bribe  for  his  vote,  and  at  the  same  time  sin- 
cerely condemn  bribery.  It  is  generally 
assumed  that  the  poor  are  most  ready  to 
sell  their  votes — a  fiict  which  is  not  proved 
by  experience ;  unless  the  word  poor  shall 
mean  a  man  who  is  in  want  of  money. 
But  a  man  may  be  poor  as  compared  with 
another,  and  yet  may  b^  better  able  to 
supply  the  wants  incident  to  his  station  in 
life  than  another  who  is  absolutely  richer. 
''t  la  he  who  is  destitute  of  principle  who  { 


may  be  most  easily  bribed,  even  if  he  is 
above  want,  and  he  who^  whether  he  has 
principle  or  not,  is  in  want  of  moner  to 
sonply  hb  neoesnties:  tlie  gnih  of  him 
who  takes  a  bribe,  merely  becanse  he 
loves  it,  is  inezcnsahle;  die  offence  of 
him  who  .sells  his  vote  to  supply  his 
necessities,  has  its  excuse.  Itot  what 
excuse  is  there  for  tiie  man  who  boys  the 
unwilling  vote  of  a  starving  man?  If 
it  should  be  said  that  a  ks  sum  will  boy 
a  dishonest  poor  man's  vote  than  that  of 
his  dishonwit  richer  neighbour,  the  pto- 
position  would  be  tme^  but  not  frutfhl 
m  any  practical  oonsequenoes. 

Emy  elector  may  be  compelled  tn 
take  the  oath  against  bribery  and  cor- 
ruption at  the  tone  when  he  gives  his 
vote.  Blackstone  observes,  **  It  might  not 
be  amias  if  the  member  eketed  were 
bound  to  take  the  oath  [against  briboy 
and  corruption] ;  which  in  all  probahilift^ 
would  be  much  more  effiectnal  than  ad- 
ministering it  only  to  tiie  eleeton."  If 
any  party  should  be  compelled  to  ttko 
such  an  oath  or  make  such  a  dedaratMrn, 
it  certainly  shonld  be  the  candidate.  It 
would  not  be  difficult  to  Ihune  an  otOk 
or  declaration  so  comprehensive  as  to  in- 
clude every  possible  mode  of  hribeiy 
that  could  be  practised  by  a  cimdidate 
or  by  his  agent,  or  by  anybody  else 
with  his  knowledge  and  consent  The 
Romans  directed  all  their  legislative 
measures  against  the  candidate,  because  it 
was  easier  to  deal  with  him  tiian  all  the 
electOTs,  and  becanse  the  proof  of  bribery 
is  easier,  when  the  receiver  is  not  punish- 
able, but  the  giver  is.  The  English  legis- 
lation punishes  both  electors  and  candi- 
dates when  bribery  is  proved,  and  so 
renders  the  proof  of  bribery  almost  im- 
possible ;  and  it  does  not  reonire  from 
the  candidate  the  security  of  Uie  oath  or 
the  declaration  that  may  be  required  of 
the  elector.  It  is  difficult  to  understand 
how  it  should  be  supposed,  as  some  sop- 
pose,  that  a  declaration  ftxnn  a  candidate 
miffht  not  be  made  effectual,  that  is,  so 
full  and  complete  as  to  prevent  him  from 
taking  the  oath  or  making  the  declaration 
if  he  was  privy  to  bribery ;  and  it  is  still 
more  difficult  to  understand  why  the  ex- 
periment has  not  been  made,  except  <m 
the  supposition  that  the  members  of  die 
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legislature  have  not  hitherto  been  in 
earnest  in  their  attempts  to  prevent 
bribery  at  elections. 

If  there  are  to  be  penalties  for  bribery 
at  elections,  they  should  fall  solely  on  the 
can^dates.  It  may  be  objected  that  if 
this  were  so,  attempts  would  be  made  in 
the  heat  of  contested  elections  to  charge  a 
man  with  bribery  who  was  innocent  of  it, 
and  it  is  easy  to  suppose  that  unprincipled 
men  would  sometimes  attempt  to  main- 
tain such  a  charge.  But  as  the  proof  of 
bribery  by  a  candidate  is  not  easy,  even 
when  he  has  actually  bribed,  it  would 
not  be  made  easier  if  he  had  not  bribed. 
And  as  the  case  against  him  should  be 
proTed  hv  most  unexceptionable  evidence, 
so  the  nilure  to  substantiate  a  charge 
should  be  visited  with  costs  heavy  enough 
to  deter  dishonest  men  fit>m  making  it. 
There  remains  a  difficulty  which  arises 
out  of  the  expenses  incident  to  elections 
as  they  are  now  carried  on,  which  are 
paid  l^^  the  candidate,  and  are  not  ex- 
penses incurred  for  the  purpose  of  buying 
votte  directiy  or  indirectly:  these  are 
expenses  of  printings  of  conmiittee-rooms, 
and  of  other  things  which  are  incident  to 
what  is  considered  &ir  canvassing.  If 
public  ofMuion  were  what  it  ou^ht  to  be, 
or  if  the  system  of  representation  were 
placed  on  a  sound  basis,  the  candidate 
should  nay  nothing.  The  necessary  ex- 
penses should  be  paid  by  the  electoral  dis- 
trict There  are  no  doubt  difficulties 
ooonected  with  this  branch  of  the  subject, 
whicii  could  only  be  satisfactorily  re- 
moved by  those  who  are  fblly  conversant 
with  the  nature  and  practice  of  elections. 
When  the  legislature  shall  take  these 
matters  in  hand,  and  &irly  gr&pple  with 
all  the  difficulties  attendant  on  elections, 
people  will  then  believe  that  they  really 
*  wisn  to  put  an  end  to  the  corrupt  pur- 
chase of  votes ;  when  they  shall  see  the 
legislature  attempt  to  secure  the  purity  of 
the  elected  as  much  as  the  purity  of  the 
electors,  and  not  visit  with  equal  or  simi- 
lar penalties  the  man  who  attempts  to  buy 
his  way  into  the  House  of  Commons  by 
violating  the  Law,  and  the  man  who  assists 
him  by  taking  the  bribe  that  is  offered. 

The  effect  that  secret  voting  mieht 
probably  have  in  preventing  britery,  has 
been  much  oonsioered  of  late  years  and 


with  great  ingeniuty  of  argument  on  both 
sides.  *  An  Argument  in  ftvour  of  the 
Ballot,'  by  W.  D.  Christie,  M.P.,  con- 
tains also  reference  to  the  opinions  of 
the  late  Mr.  Mill,  Mr.  Grote,  and  others 
on  this  subject  A  pamphlet  entitied  *  Is 
the  Ballot  a  Mistake?'  by  S.  C.  Denison, 
contains,  among  other  arguments  against 
the  ballot,  the  argument  against  its  being 
likely  to  prevent  briberv,  and  also  much 
valuable  historical  information  on  the 
subject  of  voting  at  elections. 

The  mode  in  which  bribery  was  ma- 
naged at  the  election  at  Sudbury  in  1841 
is  explained  in  the  '  Report  of  the  Com- 
missioners to  inquire  ihto  the  existence  of 
Bribery  in  the  Borouffh  of  Sudbury,  1844.' 
It  was  folly  proved  mat  "  Systematic  and 
extensive  Bribery  prevailed  at  the  last 
election  of  Members  of  Parliament  in  this 
Borough."  {Commissionenf  Report.) 
Sudbury  was  disfranchised  in  1844  by 
the  act  7  &  8  Vict.  c.  53. 

The  mode  of  investigating  alleged 
cases  of  bribery  by  Election  Committees 
is  explained  under  Elections.  The 
House  of  Commons  have  shown  on  several 
recent  occasions  a  determination  not  to 
flinch  from  investigating  cases  of  bribery ; 
a  circumstance  wUeh  encourages  us  to 
expect  that  the  subject  will  soon  receive 
from  them  the  consideration  that  its 
importance  entities  it  to.  [Chiltern 
Hundreds.] 

BRICK,  used  in  building,  and  too  com- 
monly known  to  require  Ascription.  It 
is  noticed  here  as  an  article  on  which  a 
tax  is  levied.  The  activity  of  this  manu- 
focture  is  one  of  the  most  unerring  indi- 
cations of  prosperity.  In  1756  a  tax  on 
bricks  ana  tiles  was  proposed  by  the 
ministry,  but  they  were  forced  to  give  it 
up.  (Walpole'sZ«^ters,iii.203.)  Mr.  Pitt 
proposed  bricks  as  an  article  of  taxation 
m  his  budget  of  1 784 ;  and  though  the  op- 
position to  such  a  tax  was  very  great,  his 
measure  was  carried,  and  an  excise  du^r 
upon  them  was  imposed  by  24  Geo.  III. 
c  24.  The  duty  was  at  first  2b,  6<f.  per 
1000  on  bricks  of  all  kinds,  or  less  than 
one-half  of  the  present  rate  of  duty.  By 
34  Geo.  III.  c.  15,  an  additional  auty  of 
1«.  6<2.  per  1000  was  imposed.  In  1808 
distinctions,  which  are  still  retuned,  were 
introduced  in  the  denominations  of  bricks, 
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and  they  were  iabjiected  to  dUferent  rmtes 
of  daty.  (49  Gea  III.  c  69.)  The  dntici 
have  been  tncrcMed  tt  diTOrent  timet, 
uad  are  now  as  foUowi : — BriAs  not  ez- 
oeedinc  10  incfaci  long,  S  inches  tluck, 
and  5  inehes  wide,  are  charged  5«.  \0d. 
per  1000 ;  exceeding  these  dimensions, 
lOf.;  smootibed  or  polished  bricks,  not 
exceeding  10  inches  by  ft,  are  charged 
2f.  Sci.  per  100 ;  and  exceeding  these 
dimensioas,  4s.  \0d,  per  100.  Ireland 
is  exempted  from  doty.  The  duty  on 
tiles  was  repealed  in  1833.  Hie  nomber 
of  bricks  broogfat  to  charge,  and  the 
anxmnt  of  duty,  was  as  follows,  in  1640- 
1-2  and  S:— 

Nonbcr/  Dvty. 

1540  l,7n,SM.SS3  £5i4,4SO 

1541  l,46S,t57.ft7ft  449,060 
lS4t  1,803,M14.7SI  <iOO,0M 
1S4S              1,184,388,SM  S8S.37A 

In  1842  the  duty  charged  in  England 
was  390,210/.  on  1,271,872,112  bricks,  and 
in  Scotland  9875^  on  31,942,619  bricks. 
The  number  made  in  England  and  Scot- 
land, at  different  periods  within  the  pre- 
sent century,  has  been  as  follows : — 

England.         tiootlMid.  ToUL 

180S  698,598,954  1».S9l,7M  713,888.743 
1811  9ftO.M7,17S  18,765,MS  989,311.755 
1881  899.178,610  14.058,590  918,831.100 
183 1     l.l«5.46S.40S     87.586,173      1,153,048.581 

The  difference  between  1821  and  1840 
is  neariy  90  per  cent  The  increase  in 
houses  somewnat  exceeds  the  increase  of 
population;  for  while  the  population  of 
Eni^d  and  Wales,  from  1831  to  1841, 
incressed  14*5  per  cent,  the  increase  of 
houses  was  18*6  per  cent ;  and  the  actual 
increase  from  1831  to  1841  in  England 
and  Wales  was  515,813  houses:  the  total 
number  retuned  in  1841  was  3,142,031. 
It  is  to  the  increase  of  manufkctories  and 
the  construction  of  railroads  that  we  must 
look  for  the  great  increase  in  the  trade  of 
brick-making.  As  many  bricks  haye  been 
used  in  a  single  railway  tunnel  (the  Box 
tunnel  on  the  Great  Western  railway)  as 
have  been  made  in  Scotland  in  a  year. 
The  number  of  bridges  on  a  line  of  rail- 
way is  said  to  *aTerage  2j  per  mile,  and 
in  their  construction  a  very  large  number 
of  bricks  is  used.  There  are  several  yia- 
ductB  in  which  above  eleven  million  bricks 
have  been  required.  A  greater  number  of 
bricks  is  made  in  Middlesex  and  Lan- 


cashire than  in  any  other  part  of  ^e 
kingdom.  In  1838  the  duty  on  brieka 
in  England  and  Wales  amoonted  to 
41 9,loS. ;  and  die  amount  eootribatod  in 
the  Manchester  collection  was  33,967/., 
or  nearly  one-tenth  of  the  whole.  In 
1836  the  duty  for  the  same  ooUeetioii 
was  56,379i.  The  demand  for  bricks  for 
the  metropolis  is  principally  shown  by 
the  duty  obtoined  in  the  following  Excise 
collections  :  —  London,  20^1 9^  ;  Uz- 
bridfle,  21,225/.;  Rochester,  20,247/. 

The  number  of  brickmakers  (that  is, 
penoas  having  brick-kilns)  in  England 
m  1835  was  5711,  and  in  Scotland  128. 
In  1841  the  number  of  persons  employed 
in  brickmaking,  according  to  the  centos, 
was  18,363  for  Great  Britain,  of  t^hom 
470  were  females.  The  number  for  each 
country  separately  was,  England,  16,840 ; 
Wales,  312;  and  Scodand,  1142. 

The  kind  of  building  material  in  use 
in  diflbrent  parts  of  the  kingdom  Is  de- 
termined in  some  measure  by  natural 
causes.  In  Scotland,  for  example,  few 
bricks  are  used,  because  an  untaxed  ma- 
terial, equally  suitable,  is  everywhere 
abundant 

The  duty  is  imposed  when  the  hiick  is 
in  a  wet  state,  whien,  in  feet,  it^is  a  lump 
of  day ;  and  it  is  necessary  to  make  an 
allowance,  as  compensatioii  for  brides 
destroyed  in  the  kiln,' or  iniured  by  the 
weather  and  other  causes :  this  allowance 
is  10  per  cent  The  duty  of  5«.  KkL  per 
1000  on  conomon  bricks  is  said  to  be 
eoual  to  an  addition  of  8a  to  the  pricey 
which  is  about  one-third  of  thdr  value. 
The  value  of  bricks  made  annually  is  not 
less  than  1,500,000/.  taking  one  year  with 
another.  There  is  a  duty  on  the  im- 
portation of  bricks  of  ISs.  per  1000,  and 
78.  Sd,  if  fttmi  British  possessions. 

Looking  at  the  state  of  the  dwellings 
of  the  poor  in  this  country,  the  tax  on 
bricks  must  be  regarded  as  an  impolitic 
tax,  like  all  other  taxes  on  building 
materials.  The  legislature  has  evidentiy 
thought  it  BO  as  fer  as  churches  are 
conoemed,  by  allowing  a  drawback  on 
these  duties  which,  on  an  average,  saves 
neariy  SOOl.  for  each  church.  The  draw- 
back allowed  on  materials  used  in  build- 
ing the  churchy  of  St  Pancras,  London, 
was  3653/. 
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Another  oljection  to  the  tax  is,  that  it 
is  a  charge  on  one  kind  of  material  fh>ni 
vhich  others,  used  for  the  same  pur(X)8e, 
axe  exempt  When  the  daty  on  hricks 
iras  first  imposed,  the  brickmakers  were 
told  that  other  kinds  of  bnildins  materials 
shoold  also  be  taxed,  and  a  heavy  cns- 
toms*  dntv  was  laid  on  stones  and  slate ; 
bat  the  effect  was  felt  to  be  injnrioos,  as 
an  obstructi<Hi  to  snch  works  as  docks, 
bridges,  &c.  The  duty  on  stone  was 
therefore  first  repealed  by  4  Geo.  IV. 
c  59,  and  next  the  duty  on  slates,  about 
six  years  afterwards,  by  1  &  2  Will.  IV. 
c.  52.  There  was  immediately  a  large 
increase  in  the  consumption  of  slates,  and 
as  a  matter  of  justice  the  duty  on  tiles 
was  repealed.  As  there  is  now  no  duty 
dtfaer  on  stone  or  slate,  it  is  clear 
that  the  conditions  held  oat  to  the  brick- 
maken,  when  the  duty  was  first  imposed 
on  their  mann&cture,  have  been  Tiolated. 
The  distinctions  in  the  rates  of  duty  oocar 
sion  a  good  deal  of  trouble,  without  the 
revenue  being  adequately  benefited.  In 
1835  the  duty  on  polished  bricks  did  not 
amount  to  5000/.  .  The  charge  on  these 
bricks  is  also  a  dieck  upon  ornamental 
architecture.  The  duty  on  bricks  is  pre- 
cisely one  of  that  class  which  should  be 
repealed,  and  the  deficiency  made  up  by 
some  otli^r  tax  that  would  bear  equally 
on  all  who  are  able  to  pay  it  The  brick 
duty  is  the  subject  of  the  18th  Report  of 
the  Commissioners  of  Excise  Inquiry, 
issued  in  1836. 

BRIDEWELL,   a    name   frequently 

g'lven  to  houses  of  correction.  St 
ride's  wellt  near  the  church  of  St 
Bride,  in  Fleet  Street,  was  one  of  the 
holy  wells  of  London,  and  in  its  vicinitr 
Edward  VI.  founded  an  hospital,  which 
was  afterwards  converted  into  a  recep- 
tacle for  disorderly  apprentices,  in  &ct, 
into  a  House  of  Correction,  for  which 
purpose  it  is  still  used.  Houses  of  coi^ 
reetion  in  different  parts  of  the  country 
are  called  bridewells,  in  conse<;^uenoe  of 
the  hospital  in  Blackfriars  havmg  been 
the  first  place  of  ccmfinement  in  which 
penitentiary  amendment  was  a  leading 
object 

BRIDGES  are  of  two  classes,  public 
and  private.  Public  bridges  may  be  con- 
Rdem  either  as  county  bridges  or  as 


highways,  although  the  principle  of  that 
di^ction  does  not  seem  very  clear. 
Every  coun^  bridge  is  a  highway,  inas- 
much as  it  is  a  bridge  over  which  a  high- 
way passes :  it  is  therefore  in  that  respect 
stnctiy  a  highway:  so  also  is  every 
other  public  bridge  over  which  a  high- 
way passes.  The  usual  distinction  drawn 
between  them  is  derived  from  the  nature 
of  the  space  over  which  the  bridge  gives 
a  passage.  A  county  bridge,  or,  in  other 
words,  a  bridge  which  the  county  is 
bound  to  repair,  is  usually  defined  to  be 
**  a  common  and  public  building  over  a 
river  or  water  flowing  in  a  channel,  more 
or  less  definite;  whether  such  river  or 
channel  is  occasionally  dry  or  not"  lliis 
is  evidentiy  a  ver^  loose  4«fi^tion,  for 
it  does  not  prescribe  the  width  of  the 
river,  or  the  nature  of  its  channel ;  but  it 
seems  cleat  that  a  county  bridge  must 
pass  over  a  water,  as  the  county  would 
oertunly  not  be  bound  to  repair  a  bridge 
erected  across  a  ravine,  or  over  an  ancient 
road  crossed  by  a  new  road,  having  no 
reference  to  water.  A  county  bridge 
may  be  either  a  foot,  horse,  or  carriage 
bridge.  A  private  bridse  is  an^  bridge 
whidi  does  not  answer  the  description  of 
a  ooun^  bridgegOr  a  public  highway.  It 
is  subject  to  no  other  laws  than  the  general 
laws  of  property. 

The  liability  to  repair  a  county  bridge 
depends  either  on  the  common  law  or  on 
the  statute  law.  By  the  common  law 
the  expense  of  maintaining  both  county  « 
bridges  and  highways  is  to  be  defrayed 
b^  the  public,  this  having  been  part  of  the 
trinoda  necessitas  to  wmch  every  man's 
estate  was  formerly  subject  [Tbinoda 
Necessitas.]  But  the  burden  of  repair 
of  county  bridges  is  thrown  on  the  whole 
county,  that  of  highways  on  the  inhabit- 
ants of  the  parish  wherein  such  highways 
lie.  Priin&  fibcie,  therefore,  by  the  com- 
mon law  the  whole  oounW  is  liable  to 
repair  a  county  bridge;  but  they  may 
rebut  this  presumptive  liability  by  show- 
ing that  for  some  reason  or  other  Uie 
burden  has  been  shifted  from  them  on 
another.  They  may  either  show  that  a 
hundred,  or  a  parish,  or  some  other 
known  portion  of  a  county  is  by  custom 
chargeable  with  the  repair  of  a  bridge 
erected  within  it;  or  that  some  person. 
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indiTidnal  or  corporate,  is  lUUe  to  that 
expense.  In  the  case  of  private  indm- 
dnals,  such  liability  may  depend  either 
on  tenure;  fioBt  is,  by  reason  that  they 
and  those  whose  estate  they  have  in  the 
lands  or  tenements  are  liable  in  reKpect 
thereof;— or  on  prescription.  In  the 
case  of  corporate  bodies,  on  prescrip- 
tion only.  With  regard  to  corporate 
bodies,  Lord  Coke  says,  **  If  a  bishop  or 
prior,  &c  hath  at  once  or  twice  of  almes 
repured  a  bridge,  it  bindeth  not  (and  yet 
is  evidence  against  hini,  until  he  prove 
the  contraf^r) ;  but  if  time  out  of  mind 
they  and  their  predecessors  have  repured 
it  of  almes,  this  shall  bind  them  to  it** 
(9  Inst.  700.)  Anj  bridoe  answering  the 
definition  above  given  of  a  county  bridge 
may  become  a  char^  upon  the  county 
even  though  not  onginally  built  bf  the 
county ;  as,  for  instance,  if  it  be  bmlt  by 
the  crown  or  b^  a  private  individual: 
but  not  evef^  bridge  which  answers  the 
above  definition  is  therefore  chargeable 
to  the  countT  for  repair,  unless  it  1^  also 
used  by  and  useful  to  the  public.  The 
public  use  and  benefit  seem  to  be  the  cri- 
terion :  and  if  a  private  individual  build 
a  bridge  of  any  sort,  which  is  princi- 

Cdly  for  his  own  benefit  and  only  col- 
terally  of  benefit  to  others,  he  will  be 
liable  to  the  repair,  and  not  the  public : 
but  where  the  public  derive  the  principal 
benefit,  they  must  sustain  the  burden  of 
repuring  it,  on  the  ground  that  it  would 
greatly  cQvcourage  public-spirited  persons 
nom  erecting  usefol  bridges  if  they  were 
ever  after  to  be  burdened  with  the  costs  of 
repair.  The  covaity  are  even  liable  to  the 
repair  of  a  public  Bridge  erected  by  com- 
missioners under  an  act  of  parliament,  even 
though  the  commissioners  are  empowered 
to  raise  tolls  in  order  to  support  it,  or 
though  other  fhnds  are  provided  for  the 
repairs ;  unless  there  be  a  special  provision 
for  exonerating  them  fW>m  the  common 
law  liability,  or  transferring  it  to  others. 
This  common  law  liability  of  a  county  to 
repair  a  public  bridge  is  so  strong,  that 
although  It  has  been  erected  and  constantly 
repured  by  trustees  under  an  act  of  par- 
liament, and  although  there  are  funds  for 
the  reiMdrs,  the  county  are  still  liable  to 
repair  it  And  where  trustees  under  a 
Tn|»ke  act  build   a  bridge  across  a 


stream,  where  a  culvert  would  have  been 
suflident,  but  a  bridge  was  better  for  the 
public,  it  was  held  iSaX  the  county  could 
not  refbse  to  repvr  such  bridge  on  tlie 
ground  that  it  was  not  absolutely  ne- 
cessary. 

The  first  statute  on  this  subject  is  the 
22  Henry  VIII.  c.  5,  called  •'the  Statute 
of  Bridges."  This  statute  is  merely  in 
aflirmance  of  the  common  law.  In  course 
of  time,  owing  to  the  indistinctness  of  the 

Sindple  on  which  ^blic  brid^  were 
vided  into  county  bridges  and  hic^waya^ 
it  was  fiinnd  expedient  to  pass  an  act  to 
dear  up  the  doubts  and  difficulties  arising 
fhun  this  principle.  In  order,  therefore^ 
to  ascertain  more  deariy  the  description 
of  bridges  hereafter  to  be  erected,  which 
inhabitants  of  counties  shall  and  may  be 
bound  or  liable  to  repair  and  maintain, 
it  is  enacted  by  stat.  43  Gea  III.  c 
59,  §  5,  that  no  bridge  hereafter  to  be 
erected  in  any  county  at  the  expense  of 
any  individual  or  private  person,  body- 
politic  or  corporate,  shall  be  deemed  to 
be  a  country  bridge,  unless  it  shall  be 
erected  in  a  substantial  and  commodious 
manner  under  the  direction  or  to  the 
satisfaction  of  the  counter  surveyor,  or 
person  appointed  by  the  justices  of  the 
peace  at  quarter-sessions  to  superintend 
and  inspect  the  work.  Tins  act  applies 
only  to  bridges  newly  built,  and  not  to 
those  repairs  or  widened. 

It  was  found  in  yerif  eariy  times  that 
many  practical  difficulties  arose  from  the 
indistinctness  of  the  common  law  as  to 
the  precise  limits  of  a  bridge— that  is  to 
say,  as  to  the  precise  point  where  it  ceased 
to  be  a  bridge  and  began  to  be  a  high- 
way;  and  vioevenA.  This  indistinctness 
gave  rise  to  many  disputes  about  the  lia- 
bility to  repair,  and  it  was  found  expe- 
dient to  enact,  by  stat  22  Henry  VIII. 
c.  5,  §  9,  that  sa!ch  part  and  portion  of 
the  highways  as  lie  next  adjoining  to  the 
ends  of  any  bridges  within  this  realm, 
distant  fh>m  any  of  the  said  ends  by  the 
space  €t  300  fbet,  be  made,  repaired,  and 
amended  as  often  as  need  shall  require ; 
and  that  the  justices  of  the  peace  should 
act  respecting  the  repairs  of  sudi  high- 
ways as  they  were  empowered  to  act 
respecting  thie  bridges  themsdves.  The 
effect  of  this  statute  waa  merely  to  limii 
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or  fix  the  length  of  road  which  the  county 
WH8  to  repair  at  300  feet  By  the  com- 
mon law  uie  county  wbf  bound  to  repair 
the  roadway  at  the  end  of  every  county 
bridge,  but  the  length  was  not  precisely 
determined  till  the  passing  of  the  above 


But  this  liability  of  the  county  has 
been  very  much  narrowed  by  the  stat  5 
and  6  Will.  IV.  c  50,  §  21  (the  Gene- 
ral Highway  Act),  which,  with  respect  to 
bridges  to  be  built  after  the  20th  of  March, 
A.D.  1836,  enacts,  "that  if  any  bridge 
shall  hereafter  be  built,  which  bridge 
shall  be  liable  by  law  to  be  repaired  fy 
and  at  Uie  expense  of  any  county,  or  part 
of  any  county,  then  and  in  such  case  all 
highways  leamng  to,  passing  over,  and 
next  adjoinin|B^  to  such  bridge  shall  be 
from  time  to  time  repured  by  the  parish, 
person,  or  body  politic  or  corporate,  or 
trustees  of  a  turnpike  road,  who  were  by 
law,  before  the  erection  of  die  said  bridge, 
bound  to  repidr  the  said  highways :  pro- 
vided, nevertheless,  that  nothing  herein 
contained  shall  extend  to  exonerate  any 
county  or  part  of  any  county  from  rejMiir- 
mg  the  walls,  banks,  or  fences  of  the  raised 
causeways  and  raised  approaches  to  any 
such  bridge  or  the  land  arches  thereto." 

Till  late  years,  no  persons  could  be 
compelled  to  build  or  to  contribute  to  the 
building  of  any  new  bridge,  except  by 
act  of  parliament;  and  even  when  the 
county  was  bound  to  repair  a  bridge,  it 
was  not  dierefore  bound  to  widen  it. 
Nor  could  the  inhabitants  of  a  county  by 
their  own  authority  change  the  situation 
of  a  bridge.  But  by  the  stats.  14  Greo. 
II.  c  33,  §  1,  and  43  Geo.  III.  c.  59, 
§  2,  the  justices  in  quarter-sessions  are 
enabled  to  compel  the  countv  to  widen  or 
chanse  the  situation  of  old  bridges,  or 
build  new  ones.  (See  also  54  Geo.  III. 
c.  90,  which  extends  some  of  the  provi- 
dons  of  those  statutes.) 

With  respect  to  the  appointment  of 
surveyors  of  county  bridges,  their  duties 
and  powers,  and  the  modes  in  which  such 
powen  are  to  be  exercised,  see  stats.  22 
Hen.  VIII.  c  5,  §  4 ;  43  Geo.  III.  c. 
59  (coupled  with  stat.  6  &  6  Will.  IV. 
c.  50);  54  Geo.  III.  c.  90;  55  Geo.  III. 
c.  143.  The  various  provisions  of  these 
statutes  are  very  numerous. 


For  the  mode  of  taxing  and  collecting 
the  moneys  necessary  for  the  repairs  of 
bridges  and  the  highways  at  the  ends 
thereof,  see  stat  22  Hen.  VIII.  c.  5. ; 
Anne  1.  stat  1,  c.  18;  12  Geo.  II.  c  29; 
52  Geo.  III.  c  110;  55  Geo.  III.  c.  143. 

In  case  of  non-repair  or  nuisances^ 
either  to  bridges  or  highways,  the  modes 
of  prosecution  are  the  same :  namely,  by 
criminal  information,  presentment,  or  in* 
dictment  Generally  speaking,  an  action 
cannot  be  maintained  against  the  county 
by  an  individual  for  the  non-repair  of  a 
county  bridge,  unless  in  some  cases  of 
special  dano^  accruing  to  such  indivi* 
dual  from  the  non-repair.  * 

A  criminid  information  is  very  rarely 
resorted  to,  and  only  in  cases  of  either 
very  aggravated  neglect,  or  where  there 
seems  to  be  little  chance  of  obtaining 
Justice  by  preferring  an  indictment 

The  presentment  of  a  public  bridge  for 
non-repairs,  &c  may  by  common  law  be 
before  the  King^s  Bench  or  at  the  As- 
sizes. By  the  stat  22  Hen.  VIII.  c.  5, 
§  1,  presentments  may  be  made  before  the 
justices  in  general  sessions,  and  they  may 
proceed  therein  in  the  same  manner  as 
the  judges  of  the  King^s  Bench  were  in 
the  habit  of  doing,  "  or  as  it  should  seem 
by  their  directions  to  be  .necessary  and 
convenient  for  the  speedy  amendment  of 
such  bridges."  See  also  for  minor  regu- 
lations respecting  presentments,  1  Anne> 
sess.  1,  c.  18;  12  Geo.  II.  c.  29,  §  13; 
55  Geo.  III.  c.  143,  §  5. 

The  indictment  of  a  county  bridge  is 
subject  to  the  same  rules  as  any  other  in- 
dictment And  though 'the  whole  county 
be  liable  to  the  repairs,  any  particular 
inhabitant  of  a  county,  or  tenant  of  land 
charged  to  the  repairs  of  a  bridge,  may 
be  made  defendant  to  an  indictment  for 
not  repairing  it,  and  be  liable  to  pay  the 
whole  fine  assessed  by  the  court  for  the 
de&ult  of  repairs,  and  shall  be  ^ut  to  his 
remedy  at  law  for  a  contribution  from 
thos6  who  are  bound  to  pay  a  proportion- 
able share  in  the  charge. 

The  malicious  destruction  or  dama^ng 
of  public  bridges  is  said  to  be  punishable 
as  a  misdemeanour  at  common  law,  since 
it  is  a  nuisance  to  all  the  king^s  subjects. 
By  7  &  8  Geo.  IV.  c  30,  §  13,  it  is 
enaoted,  "  that  if  any  person  shall  unlaw- 
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fully  ami  malicioiiBly  poll  down  or  in 
any  wiae  destroy  any  public  bridge,  or  do 
any  injury  with  intent,  and  ao  aa  thereby 
to  render  such  brid^  or  any  part 
thereof,  dangerous  or  impassable,  every 
such  offender  shall  be  guilty  of  felony.** 

For  further  information,  see  Lord 
Coke's  '  Second  lost ;'  Burn's  *  Justice ;' 
Russell  <0n  Crimes.'  For  the  law  of 
bridges,  viewed  as  highwajrs,  see  Ways. 

BRIEF  (in  law)  means  an  abridged 
relation  of  the  hctt  of  a  litigated  case, 
Vith  a  reference  to  the  points  of  law  sup- 

r id  to  be  applicable  to  them,  drawn  up 
the  instruction  of  an  advocate  in  con- 
ducting proceeding  in  a  court  of  justice. 
Briefb  vary  in  their  particular  qualities 
according  to  the  nature  of  the  court  in 
which  the  proceeding  are  pending,  and 
of  the  occasion  in  which  the  services  of 
an  advocate  are  required ;  but  in  general 
thc^  should  ocmtau  the  names  and  de- 
scni>tions  of  the  parties,  the  nature  and 
precise  stage  of  the  suit,  the  fkcts  of  the 
litigated  transaction,  the  points  of  law  in- 
tended to  be  raised,  the  i>leadings>  the 
prooft,  and  a  notice  of  tne  anticipated 
answers  to  the  client's  case.  It  is  the 
practice  to  endorse  on  the  brief  the  fee 
which  b  to  be  pidd  to  the  advocate ;  and 
the  general  usage  is  to  pay  the  fee  when 
the  brief  is  delivered  to  the  advocate,  or 
at  least  as  soon. as  he  has  discharged  his 
undertaking  by  arguing  the  matter  in 
court  for  which  he  is  retained  by  the 
brief. 

BRIEF,  commonly  called  CHURCH 
BRIEF,  or  KING'S  LETTER.  This 
instrument  consisted  of  a  kind  of  open 
letter  issued  out  of  Chancery  in  the 
king's  name,  and  sealed  with  the  privy 
aeal,  directed  to  the  archbishops,  bishops, 
clergymen,  magistrates,  church-wardens, 
and  overseers  of  the  poor  throughout 
England.  It  recited  uat  the  crown 
thereby  licensed  the  petitioners  for  the 
brief  to  collect  money  for  the  chari- 
table purpose  therein  specified,  and  re- 
quired the  several  persons  to  whom  it 
was  directed  to  assist  in  such  collection. 
The  oriein  of  this  custom  is  not  alto- 
gether free  from  doubt;  but  as  such 
documents  do  not  appear  to  have  been 
issued  by  the  crown  previously  to  the 
Reformatioo,  they  may  possibly  be  de- 


rived finom  the  papal  briefii  which,  tron 
very  early  periods  of  the  history  of  the 
church,  were  given  as  credentials  to  men- 
dicant friars,  who  collected  money  from 
country  to  country,  and  fh>m  town  to 
town,  for  the  building  of  churches  and 
other  pious  uses.  It  is  probable  that,  as 
soon  as  the  authority  of  the  pope  ceased 
in  England,  these  briefr  began  to  be 
issued  m  the  king's  name.  They  appear 
to  have  been  slways  subject  to  great 
abuse ;  and  the  4  Anne,  o.  14,  after  reei- 
tiuff  that  **  many  inconveniences  arose 
and  fhuids  were  committed  in  the  com- 
mon method  of  collecting  charity  num^ 
upon  briefs,"  enacted  a  variety  of  pro- 
visions for  their  future  regulation,  and, 
among  others,  prohibited,  by  hcAvy  pe- 
nalties, the  practice  which  had  previooaly 
prevailed,  of  fkrming  briefih  or  selling 
upon  a  kind  of  speoilation,  the  aoMmnt 
or  charity-money  to  be  collecled.  Still 
these  provinons  were  evaded^  and  hea^ 
abuses  arose ;  and  the  collection  by  brieft 
in  modern  times  was  found  to  be  a  most 
inconvenient  and  expensive  mode  of 
rusinc  money  for  charitable  purpoeea. 
Aceoraiing  to  the  instance  given  in 
Bum's  *  Ecclesiastical  Law,'  tit  **Brief," 
the  chai^ces  of  collecting  6142.  I2s.  9cf , 
for  repairing  a  church  in  Westmoreland, 
amounted  to  330/.  16s.  6d,,  leaving  thcro- 
fore  only  a  clear  collection  of  283A  16s. 
3<f.  The  patent  ehaiges  amounted  to 
761  3«.  6ii.,  and  the  « salary"  for  9986 
briefb  at  6<f.  each,  to  249/L  13«.,  and 
an  additional  "salary"  for  London  5/. 
This  expensive  and  objectiooable  machi- 
nery (in  the  exercise  of  ^which  the  in- 
terests of  the  chari^  to  be  promoted  were 
almost  overwhelmed  in  the  payment  of 
fees  to  patent  officers,  undertakers  of 
brieft  and  clerks  of  the  brieft,  charges  of 
the  king's  printers,  and  other  contingent 
expenses)  was  abolished  by  the  9  Geo.  IV. 
c.  42,  which  wholly  repealed  the  statute 
of  Anne,  except  as  to  brieft  then  in  course 
of  collection.  By  the  10th  section  of  9 
Geo  IV.  c  42,  it  is  enacted,  **that  as 
often  as  his  Majesty  shall  be  pleased  to 
issue  his  royal  letters  to  the  Archbishops 
of  Canterbury  and  York  respectiveljr,  au- 
thorizing collection  within  their  provinces 
for  the  purpose  of  aiding  the  enlarging, 
building,   rebuilding,   or   repairing   dT 
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chnrclies  and  chapels  in  England  and 
Wales,  all  contributions  so  collected  shall 
be  pud  over  to  the  treasurer  of  the 
'  Incorporated  Society  for  promoting  the 
enlarsementy  biulding,  and  repairing  of 
churuies  and  chapels/  and  be  emplopred 
in  carrying  the  designs  of  the  society  into 
effect"  This  statute  does  not  interfere 
with  the  authority  of  the  crown  as  to 
ipanting  briefs ;  its  only  ^ect  is  to  abo- 
lish the  madiineiT  introduced  b^^the 
statute  of  Anne.  Briefr  may  be  issued 
under  the  common  law  authority  of  the 
crown.  The  latest  brief,  or  king's  letter, 
waa  issued  for  the  purpose  of  collecting 
sobseriptions  to  relieve  the  distress  of 
the  manufacturing  districts  in  1842. 

BRIEF,  PAPAL,  is  the  name  given  to 
the  letters  which  the  pope  addresses  to 
individuals  or  religious  communities  upon 
matters  of  discipline.  The  Latin  name  is 
Brevia,  or  Breve,  which  in  the  Latinity 
of  the  lower  ages  meant  an  epistle  or 
written  scroll.  The  French  in  the  old 
times  used  to  say  Brief  for  a  letter,  and 
the  Germans  have  retained  the  word 
Brief  with  the  same  meaning  to  this 
day.  The  difference  between  a  brief  and 
a  bull  in  the  language  of  the  Papal  chan- 
cery is  this :  the  briefk  are  less  ample  and 
sdemn  instruments  than  bulls,  and  are 
like  private  letters  addressed  to  indivi- 
duals, giving  the  papal  decision  upon 
particular  matters,  sucn  as  dispensations, 
release  from  vows,  appointments  to  bene- 
fices in  the  gift  of  the  see  of  Rome,  indul- 
gendes,  &c ;  or  they  are  mere  friendly 
and  congratulatory  letters  to  princes  and 
other  persons  Hffi  in  office.  The  apos- 
tolical brief  is  usually  written  on  paper, 
but  sometimes  on  parchment ;  it  is  sealed 
in  red  wax  with  the  seal  of  the  Fisher- 
man (sa&  annulo  Piacatoris),  wluch  is  a 
symbol  of  St  Peter  in  a  boat  casting  his 
net  into  the  sea.  (Ciampini,  Disaertaiio 
de  Abbreviatonan  Munere,  cap.  iii.)  A 
bull  is  a  solemn  decree  of  the  pope  in  his 
cqMcity  of  head  of  the  Catholic  church : 
it  relates  to  matters  of  doctrine,  and  as 
Sttdi  is  addressed  to  all  the  members  of 
that  church  for  their  general  information 
and  guidance.  The  bulls  of  excom- 
munication launched  hr  several  popes 
agunst  a  kin^  or  a  whole  state  are  often 
recorded- in  history.    The  htiefk  are  not 


signed  by  the  pope,  but  by  an  olBcer  of 
the  papal  chancery,  called  Segretario 
dei  Brevi :  they  are  indited  without  any 
preamble,  and,  as  just  observed,  are  writ- 
ten generally  upon  paper.  The  bulls  are 
always  on  parchment,  and  sealed  with  a 
pendent  seal  of  lead  or  green  wax,  repre- 
senting on  one  side  the  heads  of  St  Peter 
and  St  Paul,  and  on  the  reverse  the  name 
of  the  pope  and  the  year  of  his  ^ntificate : 
their  name  comes  firam  the  Latm  **  bulla," 
a  carved  ornament  or  stamp.  The  buUa 
of  indulgences  are  general,  and  addressed 
to  all  the  members  of  the  church;  the 
briefh  of  indul^nces  are  addressed  to 
particular  individuals  or  monastic  orders 
for  their  particular  benefit 

BROKER,  a  person  employed  in  the 
negotiation  and  arrangement  of  mercan- 
tile transactions  between  other  parties, 
and  generally  engaged  in  the  interesUof 
one  of  the  pnncipau,  either  the  buyer  or 
the  seller,  but  sometimes  acting  as  the 
agent  of  both.  As  it  usually  happens 
that  brokers  apply  themselves  to  nego- 
tiations for  the,  purchase  and  sale  of  some 
particular  article  or  class  of  articles,  they 
by  that  means  acquire  an  intimate  know- 
ledge of  the  qualities  and  market  value  of 
the  goods  in  which  they  deal,  and  obtain 
an  acquaintance  with  the  sellers  and 
buyers  as  well  as  with  the  state  of  supply 
and  demand,  and  are  thus  enabled  to  bnng 
the  dealers  together  and  to  negotiate  be- 
tween them  on  tenns  equitable  for  both. 
A  merchant  who  trades  in  a  great  varietr 
of  goods  and  products  drawn  fttxm  dif- 
ferent countries  and  destined  for  the  use 
of  di£ferent  classes,  cannot  have  the  same 
intimate  knowledge,  and  will  conseqnentiy 
find  it  advantageous  to  employ  several 
brokers  to  assist  him  in  making  his  pur- 
chases and  sales.  There  are  separate 
brokers  in  London  for  nearly  all  the  great 
articles  of  consumption. 

Ship-broken  form  an  important  dasa 
in  all  great  mercantile  ports.  It  is  their 
business  to  procure  goods  on  flight  or  a 
charter  for  ships  outward  bound;  to  go 
through  the  formalities  of  entering  and 
clearing  vessels  at  the  Custom  House ;  to 
collect  the  flight  on  the  goods  which 
vessels  bring  into  the  port,  and  generally 
to  take  an  active  part  m  the  management 
of  all  business  matten  occurring  betweoi 
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the  ownera  of  the  TeiselB  and  the  mer-  | 
chants,  whether  shippers  or  consignees  of 
the  ^oods  which  they  carry.  In  the 
princii«l  ports  of  this  kingdom  alnaost 
all  ship-brokers  are  insarance-brokers 
alao»  in  which  capacity  they  procure  the 
names  of  underwriters  to  policies  of  in- 
surance, with  whom  they  settle  the  rate 
of  premium  and  the  Tarioos  conditions 
under  which  they  engage  to  take  the  risk, 
and  from  whom  they  receive  the  amount 
of  their  respectiTe  subscriptions  in  the 
event  of  loss.  Should  this  loss  be  partial, 
it  becomes  the  duty  of  the  broker  to  ar- 
range the  proportions  to  be  recovered 
from  the  underwriters.  The  business  of 
an  insurance-broker  differs  from  that  of 
other  brokers  in  one  particular.  Other 
brokers*  when  they  give  up  the  name  of 
the  party  for  whom  Siev  act»  incur  no  re- 
nonsibiiity  as  to  the  flilfilment  iif  the  con- 
ditions of  the  contract,  but  an  insurance- 
broker  is  in  all  cases  perMmally  liable  to 
the  underwriters  for  the  amount  of  the 
premiums.  He  does  not,  on  the  other 
Land,  incur  any  liability  to  make  good 
the  amount  insured  to  thle  owner  of  the 
ship  or  goods,  who  must  look  to  the 
underwriter  alone  for  indenmificatiott  in 
case  of  loss.  Under  these  circumstances, 
it  is  the  duty  of  the  insurance-broker  to 
make  a  prudent  selection  of  underwriters. 
Merchants  frequently  act  as  insursnoe- 
brokers. 

Exchange-brokers  negotiate  the  pur- 
chase and  sale  of  bills  of  exchan^  drawn 
upon  foreign  countries,  for  which  busi- 
ness they  should  have  a  knowledge  of  the 
actual  rates  of  exchange  current  oetween 
their  own  and  every  other  country,  and 
should  keep  themselves  acquainted  with 
circumstances  by  which  those  rates  are 
liable  to  be  raised  or  depressed ;  and  they 
should  besides  acquire  such  a  general 
knowledge  of  the  transactions  and  credit 
ci  the  merchants  whose  bills  they  buy, 
as  may  serve  to  keep  their  employers 
from  incurring  undue  risks.  Persons  of 
this  class  are  sometimes  called  bill- 
brokers  ;  and  there  is  another  class  called 
discount-brokers,  whose  bosmess  it  is  to 
employ  the  spare  money  of  bankers  and 
capitalists  in  discounting  bills  of  exchange 
which  have  some  time  to  run  before  they 
become  due. 


Every  person  desirous  of  acting  as  a 
broker  for  the  purchase  and  sale  of  goods 
within  the  city  of  London  must  be  licensed 
by  the  lord  mayor  and  court  of  aldermen, 
and  must  be  a  freeman.    The  number  of 
admissions   annually   is   frt>m   fifty   to 
sixty,  and  the  number  retiring  is  about 
the  same.    The  applicant  must  present 
a  petition  accompanied  by  a  certificate 
signed  by  at  least  six  respectable  per- 
sons, who  must  state  how  long  they  have 
known  him.    He  must  next  attend  the 
court,  and  answer  questions  put  to  him 
as  to  his  connections  and  business,  and 
whether  he  has  been  insolvent.     The 
question  as   to  his   admission  is  then 
put,  and  if  carried  in  the  affirmative 
ne  is  recfuired  to  attend  at  the  town-clerk's 
office  with  three  sureties  (who  need  not 
be  freemen),  two  for  his  good  behaviour 
as  a  broker,  and  one  (who  may  be  one  of 
the  former  two^  for  his  annuu  payment 
of  the  sum  of  5/.  to  the  city.    He  m 
bound  himself  in  the  penalty  of  lOOOi., 
two  of  the  sureties  for  250/.  each,  and  one 
for  50L    The  annual  payment  claimed 
by  the  dty  can  be  traced  back  to  the  time 
of  Henry  VIII.,  when  it  ina  40t.,  but 
Iras  increased  to  5/.  by  57  Geo.  III.  c60. 
When  the  above  conditions  have  been 
complied  with,  the  applicant  must  attend 
anotner  court  of  alaermen,  when  he  ia 
sworn  for  the  fkithfnl  discharge  of  hia 
duties,  without  fraud  or  collusion,  and  to 
the  utmost  of  his  skill  and  knowled^ 
He  further  binds  himself  not  to  deal  in 
^joods  upon  his  own  account — a  stipular 
tion  which  is  very   commonly  broken. 
It  is  the  indi^)ensable  duty  of  a  broker  to 
keep  a  book  in  which  all  the  contracta 
which  he  makes  must  be  entered,  and  this 
book  may  be  called  for  and  received  aa 
evidence  of  transactions  when  questioned 
in  courts  of  law.    Twelve  persons  of  the 
Hebrew   nation   are    appointed    sworn 
brokers  in  the  city ;  and  on  a  vacancy 
the  appointment  is  sold  to  the  highest 
bidder,   according  to  Mr.  *  Montenore^a 
Dictionary  of  Commeroe,  and  has  some- 
times fetched  1500/.    Any  person  acting 
as  a  broker  without  having  procured  a 
licence  or  paid  the  fees,  is  liable  to  a  fine 
of  100/.  for  every  bargain  which  he  may 
negotiate.    The  court  of  aldermen  have 
power  to  discharge  a  broker  for  : 
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duct,  bat  only  three  cases  occurred  in  the 
twelve  years  preceding  1837,  in  which 
the  penfdty  of  the  bond  had  been  enforced. 
Many  persons  are  allowed  to  remain  on 
the  broker's  list  who  have  become  bank- 
rupt Tile  list  comes  annually  under  the 
review  of  the  Committee  of  City  Lands, 
but  solely  with  reference  to  the  annual 
payment  There  is  a  condition  in  this 
bond,  which  the  brokers  are  sworn  to, 
that  renders  it  imperadve  on  them  to  de- 
clare in  writing  the  names  of  all  whom 
ihev  diall  know  to  exercise  the  oflke  un- 
authorisedly ;  but  as  few  ^rsons  are  wil- 
ling to  appear  in  the  inyidious  light  of 
an  informer,  the  rule  is  not  observed. 
The  Commissioners  of  Corporation  In- 
quiry remark,  in  their  Report : — **  It  seems 
to  be  the  prevalent  opinion  in  the  City  of 
London,  that  some  superintendence  of 
brokers  is  necessary,  and  that  traders,  es- 
pecifllly  strangers,  are  liable  to  gross 
miuds  if  it  is  not  efficient ;"  but  they  are 
not  satisfied  that  it  is  now  lodged  in  the 
proper  quarter,  and  they  doubt,  if,. in  the 
esse  of  stock-brokers,  the  present  condi- 
tions of  the  sworn  brokers  bond  could 
be  enforced  at  all.  There  is  an  officer,  ap- 
pointed by  the  dty,  called  th^  coUectoi; 
of  broker's  rents,  who  is  paid  7^  per  cent 
<m  the  gross  amount  collected.  His  in- 
come IS  from  265/.  to  275/.  per  annum. 
He  requires  the  brokers  to  renew  their 
sureties  when  necessary,  and  looks  gene- 
rally to  the  carrying  out  of  the  regula- 
tioos  of  the  court  of  aldermen. 

In  the  Guild  Roll  of  Leicester,  under 
date  1289-90,  there  is  an  entry  of  an 
order  which  prohibits  any  broker  or  any 
other  stranger  approaching  the  balances 
in  the  merchants'  houses,  except  thev 
were  buyers  or  sellers ;  and  for  a  fourth 
broich  of  this  regulation  the  offender  was 
to  be  placed  under  the  *'ban"  of  the 
gnild  for  a  year  and  a  day. 

The  business  of  a  stock-broker  is  that 
of  buying  and  selling,  for  thtf  account  of 
others,  stock  in  the  j)ublic  funds,  and 
shares  in  the  capitals  of  joint-stock  com- 

Cies.    They  are  not  a  corporate  body, 
belong  to  a  subscription-house,  and 
.  are  admitted  by^  a  committee.     About 
one-half  of  them  are  sworn  brokers.    A 
few  years  ago  the  City  obtained  a  verdict 
in  a  prosecution  of  some  members  of  the 


Stock  Exchange  for  acting  as  brokers 
without  being  duly  admitted  by  the  Court 
of  Aldermen.  The  brokers  object  to  the 
regulation  which  requires  them  to  make 
known  the  name  of  the  principal  for 
whom  they  act  and  prohibits  them  from 
dealing  themselves ;  both  of  which  con- 
ditions are  incompatible  with  the  nature 
of  their  business.  The  acts  of  parliament, 
by  which  the  proceedings  of  stock- 
brokers should  in'  certain  cases  be  regu- 
lated r7  Geo.  II.  c.  8,  and  10  Geo.  IL 
c  8),  have  long  been  dead  letters ;  more 
especially  the  enactment  that  every  bar- 
gain or  contract  for  the  purchase  and  sale 
of  stock  which  is  not  made  bona  fide 
for  that  purpose,  but  b  entered  into 
as  a  speculation  upon  the  fluctuations 
of  the  market,  is  dedued  void,  and 
all  parties  ensaginff  in  the  same  are 
liable  to  a  peniuty  of  500/.  for  each  trans- 
action. 

Within  the  last  few  years  there  has 
been  a  large  increase  in  the  number  of 
share-brokers,  not  only  in  London,  but  in 
all  the  large  towns,  where  formerly  there 
were  scarcely  any  persons  of  this  class. 
They  transact  business  and  efiect  trans- 
fers in  canal  and  nulway  shares,  and  in 
the  shares  of  joint-stock  banks,  gas,  water, 
and  other  local  works  which  are  estab- 
lished b^  a  numerous  body  of  proprietors. 
The  capital  already  invested  m  railways 
is  not  less  than  80,000,000/.,  or  one-tenth 
of  the  national  debt,  and  this  larjge  sum  is 
divided  into  shares  of  fhmi  25/7  to  100/. 
each,  which  fluctuate  in  value  flrom  day 
to  day,  and  by  the  fccility  with  which 
they  may  be  transferred  encourage  specu- 
lative purchasers  amongst  persons  of 
almost  every  class,  fW)m  the  large  capital- 
ist to  those  who  can  only  raise  a  sufficient 
sum  to  buy  a  single  share.  The  business 
of  this  comparatively  new  chiss  of  brokers 
is  also  much  increased  by  the  immense 
number  of  new  railroads  projected,  of 
which  in  1844  there  were  above  two 
hundred  brought  forward,  tiie  shares  in 
all  of  which  soon  become  an  object  of 
traffic.  It  has  been  said  that  one  hun- 
dred and  thirty-one  of  the  railways  of 
1844  would  require  capital  to  the  amount 
of  95,0C0,000/.  The  'Bankers'  Maga- 
zine* (December,  1844)  gives  the  follow- 
ing as  the  scale  of  charges  in  use  among 
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•hare-broken :  when  the  pnrehaae-iiioiiey 
of  the  share  is 

Under  £5     •      •      It.  3(L  per  share, 
w      20      .       .       2    6 
»      50      .       .       5    0  n 

M    100  .    10    0    per  cent 

There  is  bendes  a  stamp-duty  payable  on 
transfers  of  nulway-«hares  and  shares  in 
joint-stock  companies  generally.  The 
stamp-duty  is  lOt.  when  the  purchase- 
money  of  the  share  is  under  207. ;  above 
80^.  and  under  50/.  it  is  W. ;  and  rises  by 
a  graduated  scale  according  to  the  amount 
of  purchase-money. 

On  completing  a  transaetiott  in  railway 
or  other  shares  of  a  joint-stock  company, 
the  brokers  give  a  **  contract  note"  to  their 
employers  as  evidence  of  the  nature  of 
the  business  done  on  their  account  By 
7  &  8  Vict  c  110,  the  sale  and  transfer 
of  railway  shares  before  the  ''complete 
registration"  of  the  Railway  Company  is 
placed  on  the  same  footing  aa  **  time  bai^ 
gains"  on  the  Stock  Exchanffe,  and  can- 
not be  enforced  in  a  court  m  law.  §  26 
enacts,  **  with  regard  to  subscribers  and 
every  person  entitled  or  claiming  to  be 
entitled  to  any  share  in  any  Joint-Stock 
Company,"  formed  after  1st  November, 
1844,  that  **  until  such  Company  shall 
bave  obtained  a  certificate  of  *  complete 
registration,'  and  imtil  such  subscriber  or 
person  shall  have  been  duly  registered 
as  a  shareholder" .  in  the  office  of  the 
London  Register,  **  it  shall  not  be  lawftd 
for  such  person  to  dispose  by  sale  or 
mortgage  of  such  share,  or  of  any  interest 
therein/'  and  HI  contracts  to  this  effect 
shall  be  void,  and  •*  every  person"  enter> 
ing  into  such  contracts  shall  forfeit  not 
less  than  10/.  All  Companies  begun 
after  the  5th  of  September,  1844  (the 
date  when  the  act  was  passed),  are  subject 
to  this  enactment  (§  60^. 

It  is  usual  to  apply  the  name  of  broker 
to  persons  who  buy  and  sell  second-hand 
household  furniture,  although  such  an 
occupation  does  not  bear  any  analogy  to 
brokerage  as  here  described:  furniture 
dealers  buy  and  sell  generally  on  their 
own  account,  and  not  as  agents  for 
others.  These  persons  do  indeed  some- 
times superadd  to  their  business  the  ap- 
praising of  goods  and  the  sale  of  them 
by  public  auction   under   warrants  of 


distress  for  rent,  fbr  the  pcrfbnnanee  of 
which  functions  they  must  provide  them- 
selves with  a  licence,  mid  th^  come 
under  the  regulations  of  an  act  of  parlia- 
ment (57  Geo.  III.  c  93).    [AppmAISEB.] 

Custom-house  brokers,  or,  as  they  are 
more  commonly  termed,  agents,  are  li- 
censed by  the  commissioners  of  Cualoins, 
and  no  person  without  such  licence  can 
transact  business  at  the  Custom-house  or 
in  the  port  of  London  relative  to  the  en- 
trance or  clearance  of  ships,  &c 

The  business  of  a  pawnbroker  is  alto- 
gether difiRerent  from  that  of  tiie  oooi- 
mercial  brokers  here  described.  [Pawk- 
brokbrJ 

BROTHEL.    rPMMTTruTTOii.' 

BUDGET.  The  annual 
statement  which  the  Chancellor  of  iht 
Excheouer,  or  sometimes  the  First  Lord 
of  the  Treasniy,  makes  in  the  House  of 
Commons,  in  a  committee  of  ways  and 
means,  is  fiimiliarl^  termed  **  the  Bod^" 
The  minister,  whichever  of  them  it  is, 
^vet  a  view  of  the  general  financial 
policy  of  the  government,  and  shows  the 
condition  of  Uie  country  in  respect  to  its 
indnstrial  interests.  This  is  of  course 
the  time  \o  present  an  estimate  of  the 
probable  income  and  expenditure  for  the 
twelve  months  ending  the  5th  of  April  in 
the  following  year;  and  to  state  what 
taxes  it  is  intended  to  reduce  or  abolish, 
or  what  new  ones  to  impose ;  and  this  is 
accompanied  b^  the  reasons  for  adopting 
the  course  which  the  government  pro- 
poses. The  speech  of  the  Chancellor  of 
the  Exchequer  in  bringing  forward  the 
budget  is  naturally  lookd  forward  to 
with  great  interest  by  different  classes: 
if  the  revenue  be  in  a  nourishing  condition 
and  a  surplus  exists,  all  parties  are  anx- 
ious to  learn  how  far  their  interests  will 
be  affected  by  a  reduction  of  taxes ;  and 
if  the  state  c^the  national  finances  render 
it  necessary  to  impose  additional  taxes, 
this  interest  is  equally  great  The  Chan- 
cellor of  the  Exchequer  concludes  by 
proposing  resolutions  for  the  adoption  of 
the  committee.  These  resolutions,  **  when 
afterwards  reported  to  the  House,  form 
the  groundworiE  of  bills  for  accomplish- 
ing die  financial  objects  proposed  by  the 
mmister."    (May's  Parltameni,  p.  331.) 

BUILDING,   ACTS   FOR   REGU- 
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LATING.  Provisions  M  regolfttiog 
the  ooDstraction  of  buildings  are  gene- 
rally introdaoed  into  acts  for  the  improye- 
ment  of  towns.  To  permit  houses  of 
wood  or  thatched  roofs  in  confined  and 
crowded  streets,  would  be  to  sacrifice  the 
public  wel&re  to  the  caprice  or  conveni- 
ence of  individuals.  There  is  no  general 
measure  ensuring  uniformity  of  regula- 
tions fbr  boildinffs  throughout  the  coun- 
try. In  the  session  of  1841  the  Marquis 
of  Normauby,  then  a  member  of  the  go- 
vernment, brought  in  a  bill  **  for  the  better 
Drainage  and  Improvement  of  Building 
in  large  Towns  and  Villages,"  but  it  did 
not  pass ;  and  a  bill  of  a  similar  nature 
was  unsucoessftd  in  the  session  of  the  fol- 
lowing year.  In  the  session  of  1844, 
however,  an  act  was  passed  (7  &  8  Vict 
c  84)  entitled  'An  Act  for  Regulating 
the  Construction  and  the  Use  of  Build- 
mgs  in  the  Metropolis  and  its  Neighbour- 
hood;' and  this  measure,  though  applicap 
Me  at  present  only  to  London,  promises 
to  be  an  important  step  towards  improv- 
ing the  condition  of  large  towns,  and  with 
certain  modifications  it  will  probably  be 
extended  to  other  places.  The  act  came 
into  operation  on  the  Ist  of  January,  1845. 
London  has  had  Building  Acts  ever  since 
the  reign  of  Queen  Anne;  but  their  object 
was  chiefly  to  enforce  regulations  calcu- 
lated to  check  the  spread  of  fire.  The 
last  Building  Act,  commonly  called  Sir 
Robert  Taylor's  Act  (14  Geo.  III.  c.  78), 
was  passed  in  1774,  **  tor  the  fhrther  and 
better  regulation  of  buildings  and  party 
wsJls,  and  for  the  more  efiiectually  pre- 
venting mischiefe  by  fire."  It  extended 
to  the  cities  of  London  and  Westminster, 
and  their  liberties  and  other  places  within 
the  bills  of  mortality,  and  to  the  parishes 
of  St  Marylebone,  Paddington,  St  Pan- 
cnu,  and  St  Luke's,  Chelsea.  The  ad- 
ministration of  the  act  was  confided  to 
district  surveyors,  each  of  whom  had  in- 
dependent authority  within  4iis  own  dis- 
trict ;  but  the  magistrate  at  the  nearest 
police-office  might  enforce  or  not,  at  his 
own  discretion,  the  decisions  of  the  sur- 
veyor. The  technical  regulations  of  this 
act  were  many  of  them,  generally  speak- 
ing, of  so  impracticable  a  nature  that 
their  evasion  was  conniyed  at  by  the 
oflkers  appointed  to  superintend  the  exer 


cution  of  the  law ;  and  it  did  nothing  to 
discourage  the  erection  of  imperfect  build- 
ings in  districts  which  have  become  a 
part  of  the  metropolis  rince  it  was  passed. 
Whether  the  new  act  (7  &  8  Vict  c.  84) 
contains  regulations  equally  impractica- 
ble remains  to  be  seen.  Some  of  them 
probably  are  of  this  nature,  as  may  be 
expected  in  attempjts  to  legislate  on  techni- 
cal matters  of  detail ;  but  the  object  of  the 
act  is  excellent,  and  any  defects  in  carry- 
ing it  out  may  be  corrected  without  much 
difficulty.  The  removal  of  sources  of 
danger  and  disease  in  crowded  neigh- 
bourhoods, by  enforcing  ventilaticm  and 
draina^,  and  by  other  means,  is  in  itself 
both  wise  and  benevolent  Tlie  window 
tax  will  prove,  in  several  respects,  a  great 
impediment  to  theact  being  fully  carried 
out 

The  objects  of  the  Metropolitan  Build- 
ings Act  may  be  gathered  from  the  pre- 
amble, which  is  as  follows : — **  Whereas 
by  the  several  acts  mentioned  in  schedule 
(A.)*  to  this  Act  annexed  provisions  are 
made  for  regulating  the  construction  of 
buildings  in  the  metropolis,  and  the  neigh- 
bourhood thereof,  within  certain  limits 
therein  set  forth ;  but  forasmuch  as  build- 
ings have  since  been  extended  in  nearly 
continuous  lines  or  streets  far  beyond 
such  limits,  so  that  they  do  not  now  in- 
clude all  the  places  to  which  the  provi- 
sions of  such  acts,  according  to  the  pur- 
poses thereof,  ou^ht  to  apply,  and  more- 
over such  provisions  require  alteration 
and  amendment,  it  is  expedient  to  extend 
such  limits,  and  otherwise  to  amend  such 
acts :  and  forasmuch  as  in  many  parts  of 
the  metropolis  and  the  neighbourhood 
thereof,  the  drainage  of  the  houses  is  so 
imperfect  as  to  endanger  the  health  of 
the  inhabitants,  it  is  expedient  to  make 
provision  for  facilitating  and  promoting 
the  improvement  of  sudi  drainage ;  and 
forasmuch  as  by  reason  of  the  narrowness 
of  streets,  lanes,  and  alleys,  and  the  want 
of  a  thoroughfare  in  many  places,  the 
due  ventilation  of  crowded  neighbour- 
hoods is  often  impeded,  and  the  health  of 
the  inhabitants  thereby  endangered,  and 

•  Theae  acts  are  14  Geo.  Ill  c  78.  partly  re- 
pealed ;  50.Geo.  III.  c.  75.  wholly  repealed ;  and 
8  &  4  Vict.  c.  85,  repealed  ao  (kr  aa  it  relatea  to 
floes  and  cfaimneya. 
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fbom  the  dose  oontignity  of  the  oppo^te 
homes  the  risk  of  accident  bj  fiie  is  ex- 
tended,  it  is  expedient  to  make  proririon 
▼ith  regard  to  the  streets  and  ouer  ways 
of  the  metropolis  for  secnring  a  solBeient 
width  thereof:  and  forasmuch  as  many 
biuldingp  and  parts  of  buildings  unfit  for 
dwellii^  are  used  for  that  purpose, 
whereby  disease  is  engendered,  fostered, 
and  propagated,  it  is  expedient  to  dis- 
courage and  prohibit  sucn  use  thereof: 
and  forasmuch  as  by  the  carrying  on  in 
populous  ndghbourhoods  of  certain  works, 
in  which  materials  of  an  explosive  or  in- 
flammable kind  are  used,  the  risk  of  acci- 
dents ariung  from  such  works  is  much 
increased,  it  is  expedient  to  regulate  not 
onl^  the  construction  of  the  buildings  in 
which  such  dangerous  works  are  carried 
on,  but  also  to  provide  for  the  same  being 
carried  on  in  Duildings  at  safe  distances 
from  other  buildings  which  are  used 
ather  for  habitation  or  for  trade  in  popu- 
lous neighbourhoods :  and  forasmuch  as 
by  the  carnring  on  of  certain  works  of  a 
noisome  kind,  or  in  which  deleterious 
materials  are  used,  or  deleterious  pro- 
ducts are  created,  the  health  and  comfort 
of  the  inhabitants  are  extensively  im- 
paired and  endangered,  it  is  expedient  to 
make  provision  for  the  adoption  of  all 
such  expedients  as  either  have  been  or 
shall  be  devised  for  carrying  on  such 
businesses,  so  as  to  render  them  as  little 
noisome  or  deleterious  as  possible  to  the 
inhabitants  of  the  neighbourhood ;  and  if 
there  be  no  such  ex^dients,  or  if  such 
expedients  be  not  available  in  a  sufficient 
degree,  then  for  the  carrying  on  of  such 
noisome  and  unwholesome  businesses  at 
safer  distances  fhmi  other  buildings  used 
for  habitation:  and  forasmuch  as  great 
diversity  of  practice  has  obtained  among 
the  officers  appointed  in  pursuance  of  the 
said  acts  to  snperintena  the  execution 
thereof  in  the  several  districts  to  which 
such  acts  applyi  and  the  means  at  present 
provided  for  determining  the  numerous 
matters  in  question  which  constantly  arise 
tend  to  promote  such  diversity,  to  increase 
the  expense,  and  to  retard  the  operations 
of  persons  engaged  in  biulding,  it  is  ex- 
pedient to  make  further  provision  for 
regulating  the  office  of  surveyor  of  such 
several  districts^  and  to  provide  for  the 


appointment  tifoAoers  to  superintend  die 
execution  of  this  Act  throughout  all  the 
districts  to  which  it  is  to  appl^,  and  also 
to  determine  sundry  matters  m  qaestioQ 
incident  thereto,  as  well  as  to  exercise  in 
certain  cases,  taod  under  certain  checks 
and  control,  a  discretUm  in  the  relaxation 
of  the  fixed  rules,  where  the  strict  ob- 
servance thereof  is  impracticable,  or 
would  defeat  the  ob^  of  this  Act,  or 
would  needlessly  aflJect  with  injury  the 
courw  and  operation  of  this  branch  of 
business:  now  for  all  the  several  pnrposea 
above  mentioned,  and  for  the  purpose  of 
consolidating  the  provisions  m  the  law 
relating  to  the  coostroctkm  and  the  use 
of  buihlings  in  the  metropolis  and  its 
neighbourhood,  be  it  enacted,'*  &c. 

The  principal  officers  aroointed  to  carry 
the  act  mto  efiect  are  two  Offidal  Reforees» 
a  Registrar  of  Metropolitan  Buildin|sa» 
and  Surveyors.  The  immediate  superm* 
tendence  of  buildings  is  confided  b^  the 
act  to  the  surveyors,  who  are  apoointed 
for  each  district  by  the  court  of  udemen 
in  the  city,  and  by  the  justices  at  quarter- 
sessions  for  other  parts  of  the  distnct  In 
all  cases  of  diqinte  or  difficulty  the  offi- 
cial referees  appointed  by  the  Secretanr 
of  State  and  the  Gommissioners  of  Wooos 
and  Forests  wUl  determine  the  matter,  in- 
stead of  the  appeal  being  to  the  polioo 
magistrates,  as  was  formerly  the  case. 
The  official  referees  are  also  empowered 
to  modify  technical  rules.  The  registrar, 
who  is  appointed  by  th«  Ccnmnissioners  of 
Woods  and  Forests,  is  required  to  keep  a 
record  of  all  mattera  referred  to  the  ofll- 
cial  referees  and  to  preserve  all  docu- 
ments connected  with  their  proceedings. 

The  third  section  of  the  act  defines  the 
limits  to  which  the  act  shall  extend,  which 
are  as  follows :  —**  To  all  such  places  Ijiog 
on  the  north  side  or  left  bank  of  the  river 
Thames  as  are  within  the  exterior  bound- 
aries of  the  parishes  of  Fulham,  Hammer- 
smith, Kensington,  Paddington,  Hamp- 
stead,  Horasey,  Tottenham,  St  Pancras, 
Islington,  Stoke  Newington,  Hackney, 
Stratirord-le-Bow,  Bromley,  Poplar,  and 
Shadwell ;  and  to  such  part  of  tne  parish 
of  Chelsea  as  lies  north  of  the  said  parish 
of  Kensington;  and  to  all  such  parts  and 
places  Wing  on  the  south  side  or  right 
bank  of  the  said  river,  aa  are  within 
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the  exterior  boundftries  of  the  pa^ 
fishes  of  Woolwich,  Charlton,  Green- 
irich,  Deptford,  Lea,  Lewisham,  Cam- 
bervell,  Lambeth,  Streatham,  Tooting, 
and  Wandsworth ;  and  to  all  places  lying 
within  two  hundred  yards  nom  the  ex- 
terior boundary  of  the  district  hereby 
defined,  excej^t  the  eastern  part  of  the  said 
boundary  which  is  bounded  by  the  river 
Lea." 

By  §  4  power  is  given  to  the  queen  in 
council  to  extend  the  above  limits  to  any 
limits  within  twelve  miles  of  Charing 
Cross,  notice  of  such  extension  being 
published  in  the  <  London  Gazette '  one 
month  previously. 

The  surveyor  and  overseers  of  the  place 
m  which  buildings  in  a  ruinous  state  may 
be  atuated,  are  required  to  apply  to  the 
offidal  referees  to  authorize  a  survey  to 
be  made  thereof    A  copy  of  the  sui^ 
veyor's  certificate  is  to  be  forwarded  to 
the  overseers  (or  to  the  lord  mayor  and 
aldmnen,  if  within  the  City  of  I^ondon), 
and  they  are  required  to  cause  such  ruin- 
ous building  to  be  securely  shored  or  a 
sufficient  hoard  to  be  put  up  for  the  safety 
of  all  passengers ;  and  they  are  also  to 
give  notice  to  the  owner  to  repair  or 
pull  down  the  whole  or  part  of  the  build- 
ing within  fourteen  days.   An  appeal  lies 
to  the  official  referees,  and  if  the  owner  re- 
fuses to  repair  or  [mil  down  prenuses  oex^ 
tified  to  be  in  a  ruinous  state,  this  may  be 
done  by  the  overseers,  or  in  the  City  by 
order  of  the  lord  mayor  and  aldermen ;  and 
the  materials  may  be  disposed  of  to  pay 
the  costs  of  every  description  which  may 
have  b^n  incunred;  and  if  any  surplus 
remains,  it  is  to  be  paid  to  the  owner. 
But  if  the  proceeds  from  this  sale  of  ma- 
terials are  not  sufficient  to  cover  the  ex- 
penses, the  deficiency  is  to  be  made  up  by 
the  owner  of  the  property,  and  may  be 
levied  under  warrant  of  distress ;  and  if 
there  are  no  goods  or  chattels  to  levy,  the 
occupier  of  the  premises  may  be  required 
to  pay,  and  he  can  deduct  the  amount  from 
his  rent.     The  same  course  which  the 
act  directs  as  to  buildings  in  a  ruinous 
state  may  also  be  followed  in  reference  to 
chimneys,  rooft,  and  projections,  so  far  as 
relates  to    repairing   or   making   them 
secure.  If  the  projection  be  from  tiie  front 
walls  of  any  Imilding  and  be  in  danger 


of  filling,  the  occupier,  or  if  not  the  oc- 
cupier the  owner  ,may  be  required  to  take 
down  or  secure  the  same  witiiin  thirty-six 
hours;  and  a  penalty  of  five  pounds  is 
incurred  for  everjr  day  during  which  the 
projection  complained  of  is  allowed  to  re- 
main unrepaired  or  in  a  dangerous  state. 
The  subject  of  party  walls,  party  fences, 
and  intermixed  buildings  is  regulated  by 
§§  20  to  39,  and  the  following  provisions 
are  made  as  to  thdr  reparation,  pulling 
down,  or  raising.    If  the  consent  of .  the 
adjoining  owner  is  not  obtadned,  notice 
must  be  ^yen  him  three  months  before 
the  work  is  commenced,  and  the  adjoining 
owner  may  obtain  an  order  on  application 
to  the  official  referees  for  such  a  modifi- 
cation of  the  work  as  will  render  it  suit- 
able to  his  premises.    If  the  consent  of 
the  adjoining  owner  cannot  be  obteuned, 
the  matter  is  to  be  referred  to  the  sur- 
veyor, and  the  official  referees  may  reject 
or  confirm  his  certificate,  and  award  tiie 
proportion  of  expenses,  &c.  The  decision 
of  the  offidal  referees  is  to  be  final  and   , 
conclusive. 

The  51st  clause  provides  for  a  proper 
drainage.  Before  uie  walls  of  any  bmld- 
ing  shall  have  been  built  to  the  height  of 
ten  feet,  drains  must  have  been  properly 
built  and  made  good  leading  mto  the 
common  sewer,  or  if  there  be  no  sewer 
within  one  hundred  feet,  then  to  the 
nearest  practicable  ontiet  If  there  be  a 
common  sewer  within  fifty  feet  of  a  new 
building,  a  cesspool  must  not  be  made 
without  a  good  and  sufficient  drain  leading 
to  it.  A  cesspool  under  a  house  or  other 
building  must  be  made  air-tight  Privies 
built  in  the  yard  or  area  of  any  building 
must  have  a  door  and  be  otherwise  pro- 
perlj  inclosed,  screened,  and  fenced  m>m 
public  view. 

'  The  act  also  fixes  the  width  of  new 
streets  and  alleys.  Every  street  must  be 
of  the  width  of  forty  feet  at  the  least; 
and  if  the  buildings  be  more  than  forty 
feet  high  from  the  level  of  the  street,  the 
street  must  be  at  least  equal  in  widtii  to 
the  height  of  the  houses  or  buildings. 
Every  luley  and  every  mews  must  be  at 
least  twenty  feet  in  width,  and  if  th' 
buildings  are  higher,  the  width  must  ' 
increased  in  proportion,  so  as  to  bf 
least  equal  to  the  height. 
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The  53rd  clause  is  of  great  import- 
ance in  reference  to  the  sanitary  con- 
dition of  the  poor.  It  provides  that 
from  and  after  July  1, 1846,  it  shall  not 
be  lawfal  to  let  separately  to  hire  as  a 
dwelling  any  room  or  cellar  not  con- 
stmcted  according  to  the  roles  specified 
in  schedule  K,  nor  to  occupy  or  suffer  it 
to  be  occupied  as  such,  nor  to  let,  hire, 
occnpy,  or  suffer  to  be  occupied  any  such 
room  or  cellar,  built  under  ground  for 
any  purpose,  except  for  a  warehouse  or 
storeroom.  The  official  referees  and  the 
registrar  of  metropolitan  buildings  soon 
after  the  passing  of  the  act  issued  forms 
to  the  overseers  of  the  poor  within  their 
district,  in  order  ,to  assist  the  parochial 
authorities  in  making  a  return,  which 
must  be  ready  by  January  1,  1845,  of 
all  rooms  which  under  the  act  are  deemed 
luifit  for  dwellings,  but  which  are  now 
occupied  as  such.  The  building  regula- 
tions contained  in  schedule  K  are  as  fol- 
lows : — *'  With  regard  to  back  yards  or 
open  spaces  attached  to  dwelling-houses, 
every  nouse  hereafter  built  or  rebuilt 
must  have  an  enclosed  back  yard  or  open 
space  of  at  the  least  one  square  [a  square 
is  defined  by  the  act  to  be  100  square 
feet],  exclusive  of  any  building  thereon, 
unless  all  the  rooms  of  such  house  can  be 
lighted  and  ventilated  from  the  street,  or 
from  an  area  of  the  extent  of  at  the  least 
three-quarters  of  a  square  above  the  level 
of  the  second  stoir,  into  which  the  owner 
of  the  house  to  be  rebuilt  is  entitled  to 
open  windows  for  every  room  adjoining 
thereto.  And  if  any  house  already  built 
be  hereafter  rebuilt,  then,  unless  all  tiie 
rooms  of  such  house  can  be  lighted  and 
ventilated  from  the  street,  or  from  an 
area  of  the  extent  of  at  tiie  least  three- 
quarters  of  a  square,  into  which  the  owner 
of  the  house  to  be  rebuilt  is  entitled  to' 
open  windows  for  every  room  adjoining 
thereto,  there  must  be  above  the  level  of 
the  floor  of  tiie  third  story  an  open  space 
of  at  the  least  three-quarters  of  a  square. 
And  to  every  building  of  the  first  class 
must  be  built  some  roadway,  either  to  it 
or  to  the  enclosure  about  it,  of  such  widtii 
as  will  admit  to  one  of  its  fronts  of  the 
access  of  a  scavenger's  cart  With  regard 
to  the  lowermost  rooms  of  houses,  being 
rooms  of  which  the  sur&ce  of  the  fioor 


is  more  than  three  f^t  below  the  sur- 
fiice  of  the  footway,  and  to  cellars  of 
buildings  hereafter  to  be  built  or  rebmlt, 
if  any  such  room  or  cellar  be  used  as  a 
separate  dwelling,  then  the  fioor  thereof 
must  not  be  below  the  surface  or  level  of 
tiie  ground  immediately  adjoining  thereto, 
unless  it  have  an  area,  fireplace,  and  win- 
dow, and  unless  it  be  properly  druned. 
And  to  every  such  lowermost  room  or 
cellar  there  must  be  an  area  not  less  than 
three  feet  wide  in  every  part,  fh)m  six 
inches  below  the  fioor  of  such  room  or 
cellar  to  the  surfiioe  or  level  of  the 
ground  adjoining  to  the  front,  back,  or 
external  side  thereof,  and  extending  the 
ftdl  length  of  such  side;  such  area,  to 
the  extent  of  at  least  five  feet  long  and 
two  feet  six  inches  wide,  must  be  in  front 
of  the  window,  and  must  be  open,  or 
covered  only  with  open  iron  gratings. 
And  for  every  such  room  or  cellar  there 
must  be  an  open  fireplace,  with  proper 
flue  therefh)in,  with  a  window-opening 
of  at  the  least  nine  superficial  feet  in 
area,  which  window-opening  must  be 
fitted  with  glazed  sashes,  of  which  at  the 
least  four  and  a  half  superficial  fieet  must 
be  made  to  open  fbr  ventilation.  With 
regtund  to  rooms  in  the  roof  of  any  building 
hereafter  built  or  rebuilt,  there  must  not 
be  more  than  one  fioor  of  such  rooms, 
and  such  rooms  must  not  be  of  a  less 
height  than  seven  foet,  except  the  sloping 
part,  if  any,  of  such  roof^  which  sloping 
port  must  not  begin  at  less  than  three  feet 
six  inches  above  the  fioor,  nor  extend 
more  than  three  feet  six  inches  on  the 
ceiling  of  such  room.  With  regard  to 
rooms  in  other  parts  of  the  buildings 
every  room  used  as  a  separate  dwelling 
must  be  of  at  the  least  the  height  of 
seven  feet  from  the  floor  to  the  ceiling. 
§§  64  and  55  provide  for  the  restraint 
and  eventual  removal  from  populous 
neighbourhoods  of  trades  which  are  dan- 
gerous, noxious,  or  offensive.  Businesses 
dangerous  as  to  fire  must  not  be  nearer 
than  fifty  feet  to  other  buildings;  and 
new  businesses  of  this  character  must  be 
forty  feet  from  public  ways.  Persons 
are  not  in  future  to  establish  or  newly 
carry  on  any  such  businesses  within  fifty 
feet  of  other  buildings  or  fort^  feet  from 
pul  lie  ways ;  and  all  such  businesses  now 
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earned  ouvithin  the  distances  limited  by- 
the  act  most  be  given  up  twenty  years 
after  the  passing  of  the  act  A  penalty 
€f  50Z.  is  incnnred  for  erecting  bmldin^ 
in  the  neighbonrhood  of  any  snch  busi- 
nesses, and  50/.  per  day  for  carrying  on 
bosinenes  of  a  dangerous  kind  contrary 
to  the  act  The  persons  offending  may 
be  imprisoned  for  six  months  if  the 
penalty  be  not  paid.  The  bunnesses  of 
a  blood-boiler,  bone-boiler,  fellmonger, 
slanghterer  of  cattle,  sheep,  or  horses, 
soon-boiler,  tallow-melter,  tripe-boiler, 
and  any  other  business  offensive  or 
nouoos,  are  to  be  subject  to  similar  regu- 
lations as  those  deemed  dangerous  as  to 
fire,  and  are  to  be  dsoontinued  at  the 
ead.  of  thirty  Tears  after  the  passing  of 
the  act  Traaes  deemed  nuisances  may 
be  removed  by  purchase  at  the  public 
eost  on  memorifd  by  two-thirds  of  the 
inhabitants,  and  on  the  issue  of  an  order 
in  council.  Public  gas-works,  distille- 
ries, and  other  works  under  the  survey  of 
the  Excise  are  exempted  from  the  opera- 
tion of  the  provisions  contained  in  §§  54 
and  55. 

The  whole  number  of  clauses  in  the 
act  is  118;  and  there  are  schedules  of 
great  length.  They  involve  matters  of 
tedmieal  detail,  which  it  would  be  useless 
to  g^ve:  our  object  is  only  to  exhibit 
the  general  character  of  tins  important 
lensuitive  measure. 

BULLETIN,  a  French  word  which 
has  been  adopted  by.  the  English  to  sig- 
nify a  short  authentic  account  of  some 
posdng  event,  intended  for  the  informa- 
tion of  the  public  Bulletin  is  derived 
from  **  bulla,"  a  sealed  dispatch.  (Du- 
cange,  Glotaarium,)  When  kines  and 
odier  persons  of  hi^h  rank  are  danger- 
ously ill,  daily  bulletms  are  issued  by  the 
physicians,  relative  to  the  state  of  the 
patient  In  times  of  war,  and  after  a 
great  battle,  bulletins  are  sometimes 
usned  from  the  head-quarters  of  the  vic- 
torious army,  and  are  sent  off  to  the  capi- 
tal to  inform  the  people  of  the  success. 
This  practice  beoune  common  with  the 
French  grand  army  under  the  immediate 
oommand  of  the  Emperor  Napoleon  from 
the  time  of  the  campaign  of  Austerlitz  in 
1805  till  the  abdication  in  1814. 

BULIJON,  a  term  which  is  strictly 


Splicable  onl^  to  uncoined  gold  and 
ver,  but  which  is  ftequently  used  in 
discussions  relating  to  subjects  of  public 
economy  to  denote  those  metels  botn  in  a 
coined  and  an  uncoined  state.  In  the  Bank 
of  England  Charter  Act  (7  &'8  YvsLc 
22)  the  circulation  of  notes  by  the  Issue 
department  of  the  Bank  is  fixed  at  a  cer- 
tain amount,  and  any  addition  to  the  cir- 
culation must  be  based  on  bullion  only. 
The  proportion  of  ulver  bullion  to  be 
retained  in  the  Issue  department  must 
not  exceed  one-fourth  part  of  the  gold 
coin  and  bullion.  All  persons  may  de- 
mand of  the  Issue  demtrtment  notes  in 
exchange  for  gold  bullion  at  the  rate  of 
Si.  17s.  9d.  per  ounce  of  standard  gold,  to 
be  melted  and  assayed  by  persons  ap* 
pointed  by  the  Bank,  at  the  expense  of 
the  persons  who  tender  the  bullion. 
[Bank.]  For  an  account  of  the  sources 
of  supply,  &c.,  of  gold  and  silver  see 
Precious  Metals. 

BULLS,  PAPAU  Letters  issued 
fh>m  the  panal  chancery,  and  so  named 
from  the  bulla  or  leaden  seal  which  is 
appended  to  them.  The  difference  be- 
tween bulls,  brieft,  and  other  apostolical 
rescripts,  is  noticed  under  the  word 
Brief.  Bulls  are  written  on  jparchment 
If  they  regard  matters  of  justice,  the  seal 
is  affixed  by  a  hempen  cord ;  if  of  grace, 
by  a  silken  thread.  The  seal  bears  on 
the  obverse  heads  of  St  Peter  and  St 
Paul;  on  die  reverse,  the  name  of  the 
pope,  and  the  date  of  ihe  year  of  his  pon- 
tificate. In  France,  in  Spain,  and  in  most 
other  kingdoms  pro&ssmg  the  Roman 
Catholic  mith,  bulls  are  not  admitted 
without  previous  examination.  In  Eng- 
land, to  procure,  to  publish,  or  to  use 
them,  is  declared  high  treason  by  13  £3ia. 
c  2.  The  name  biill  has  also  been  ap- 
plied to  certain  constitutions  issued  by 
the  emperors.  In  a&irs  of  the  greatest 
importance  bulls  of  gold  were  employed, 
whence  they  were  called  Golden  BuUs. 

Eleven  folio  volumes,  published  at 
Luxemburg,  between  1747  and  1758, 
contain  the  bulls  issued  from  the  pontifi- 
cate of  Leo  the  Great  to  that  of  Benedict 
XIV.,  from  A.D.  461  to  a.d.  1757.  The 
two  most  celebrated  amon^  them  are, 
that  In  Ccend  Domini,^  which  is  read  every 
year,  as  these  words  imply,  on  the  day  r 
2  ¥2 
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the  Lord's  Supper  (Mmndy  Thunday) : 
it  denoimces  Tarious  ezcommiimcatioiis 
against  heretics  and  other  ofnponeiits  of 
the  Romish  see :  2,  the  boll  thigenitust 
as  it  is  called  from  its  opening  words, 
**  UnigeidtuM  Dei  filius,"  issoed  by  Clement 
XI.  in  1713,  condemning  101  propositions 
in  Qaesnel's  work,  or,  in  other  words, 
supporting  the  Jesnits  against  the  Jansen- 
ists  in  their  (pinions  concerning  diyine 
grace. 

^^The  most  remarkable  Imperial  BuU  is 
that  approved  by  the  Diet  of  the  Ger- 
manic empire  in  1356,  in  which  Charles 
IV.  enumerated  all  the  functions,  pri- 
vileges, and  prerogatiyes  of  the  electors, 
and  all  the  formalities  observed  in  the 
election  of  an  emperor,  which  were  con- 
udered  as  fundamental  laws  till  the  dis- 
solution of  the  Germanic  bodj  in  1806. 
We  believe  that  the  Latin  original  is  still 
preserved  at  Frankfort  with  the  golden 
seal  or  buUctf  fh>m  which  it  derives  its 
name,  appendant  to  it. 

BURGAGE   TENURE  denotes   the 

SBirticular  feudal  service  or  tenure  of 
oases  or  tenements  in  ancient  cities  or 
boroughs.  It  is  considered  to  be  a  species 
of  socage,  as  the  tenements  are  holden  of 
the  king  or  other  lord,  either  by  a  certain 
annual  pecuniary  rent,  or  by  some  ser- 
vices relating  to  trade  or  handicraft,  such 
as  repairing  the  lord's  buildings,  pro- 
viding the  lord's  gloves  or  spurs,  8co,,  but 
"  no  way  smelUng  of  the  plon^  or  til- 
lage" (Somner  On  Gavelkind,  142-148), 
and  having  no  relation  to  military  service. 
(Spelman's  Gloasaty,  ad  verbum*)  The 
incidents  of  this  tenure,  which  prevailed 
in  Normandy  as  well  as  in  En^^d,  vary 
according  to  the  particular  customs  of 
each  borough,  in  consequence  of  the 
maxim  that,  in  improper  feuds  (to  which 
class  this  tenure  belongs),  ihe  lex  et  am' 
guetndo  loci  are  always  to  be  observed. 
(Wright's  Tenures,  p.  205.) 

Burgage  tenure  is  supposed  by  Littie- 
ton  and  other  writers  to  have  been  the 
origin  of  the  rights  of  voting  for  members 
of  parliament  in  cities  and  boroughs ;  and 
the  great  variety  of  those  rights  is  in 
some  measure  accounted  for  by  supposing 
them  to  be  founded  upon  varying  loc^ 
customs.  It  is,  however,  impossible  to 
trace  the  gradual  steps  by  which  the  irre- 


gular rights  of  voting  in  boroughs  fat 
members  of  parliament,  which  are  coo- 
tinned  by  the  Reform  Act  (2  WilL  IV. 
c.  45)  until  the  extinction  of  existing 
intererts,  were  derived  from  burgage 
tenure. 

BURGESS.     [Municipal  Cobfora- 
tionb;  Commons,  Housb  of.] 

BURGOMASTER,  BURGERMEIS- 
TER,  is  the  titie  of  the  chief  magistrale 
of  a  municipal  town,  answering  to  the 
English  mayor.  In  the  German  free 
towns  the  burgermeister  is  the  president 
of  the  executive  council  of  the  republic; 
This  is  also  the  case  at  Ziirich,  Basel, 
Schaff  hausen,  and  some  other  Swiss  can*- 
tons;  while  at  Bern,  Freyburg,  and 
Luaem  the  corresponding  magistrate  is 
called  schultheiss  (m  French  "  avoyer"), 
and  in  the  rest  of  the  cantons  landam- 
man ;  which  last  is  not  a  German,  but  • 
Swiss  term. 
BURIAL.  [Intermsnt.] 
BURNEL,  ACTON,  STATUTE  OF. 
This  statute  was  passed  at  Acton  Bumel, 
in  Shropdiire,  at  a  parliament  held  b^ 
Edward  I.  in  the  eleventh  year  of  hi^ 
reign,  on  his  return  flrom  Wfues.  Acton 
Bumel  was  never  even  a  market-town, 
anA  Leland  says  {IHn,  vii.  19)  tiiaft  Hne 
parliament  was  held  in  a  mat  barn. 
The  date  of  the  statute  is  October  19, 
1 283.  It  is  remarkable  as  a  proof  of  the 
importance  which  the  mercantile  class 
had  acquired,  and  its  object  was  to  re- 
cover more  quickly  debts  due  to  raer> 
chants  and  traders.  Hence  it  is  called 
the  Statute  of  Merchants  (Statutum  Mei^ 
catorum). 

The  preamble  recites,  that  **  Foras- 
much as  merchants  which  heretofore 
have  lent  their  goods  to  divers  persons 
be  greatiy  impoverished  because  there  is 
no  speedy  law  provided  for  them  to  have 
recovery  <^  their  debts  at  the  day  of  pay- 
ment assigned;  and  by  reason  hereof 
many  merchants  have  withdrawn  to  come 
into  this  realm  with  their  merchandises, 
to  the  damage  as  well  of  the  merchants 
as  of  the  whole  realm ;"  and  therefore 
**the  king  by  himself  and  his  council 
ordain  a^  establish"  certain  remedies 
for  the  evils  compluned  of.  {Stat,  <^ 
Realm,  i.  53.) 
The  merdiant  was  to  bring  his  dditor 
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before  the  mayor  of  LondoD,  York,  or  Bris- 
tol, or '  before  the  mayor  and  a  clerk  who 
was  appomted  by  the  Ung,  to  acknow- 
ledge Uie  debt,  and  fix  a  time  for  payment 
The  derk  entered  the  reoognizance,  and 
also  made  a  writing  obligatory,  to  which 
the  debtor  affixed  his  seal.  The  king's 
seal,  provided  for  the  purpose,  and  kept 
by  ibie  mayor,  was  likewise  appended  to 
the  inskmrnent  If  the  debtor  neglected 
to  pay  his  debt  at  the  time  appointed,  the 
mayor  ordered  his  chattels  and  devisable 
burgages  to  be  sold,  to  the  amount  of  the 
debt,  by  the  appraisement  of  honest  men. 
The  moveables  were  to  be  delivered  to 
the  creditor  if  no  buyer  came  forward. 
In  case  the  debtor's  moveables  were  out 
of  the  mayor's  jurisdiction,  the  chancellor 
was  to  direct  a  writ  to  the  sheriff  of  the 
ooonty,  who  was  to  act  with  the  same 
authority  as  the  majror.  The  statute 
Cfintains  several  provisions  relating  to  the 
sale.  To  guard  against  the  appraisers' 
finrooring  me  debtor  by  fixinp^  too  high 
a  price  on  his  goods,  they  might  them- 
selves be  forced  to  take  them  at  their  own 
onfiur  valuation ;  and  in  that  case  they 
became  answerable  to  the  creditor  for  the 
debt  The  statute  inferred,  on  the  other 
hand,  that  if  the  goods  sold  below  their 
value,  it  was  the  debtor's  fiiult  If  the 
debtor  had  no  effects,  he  was  to  be  impri- 
soned until  he  or  his  friends  had  come  to 
fome  agreement  with  the  creditor ;  and 
the  oreaitor  was  bound  to  provide  him 
frith  bread  and  water,  if  he  were  so  poor 
as  to  be  unable  to  support  himself:  but 
the  cost  of  his  maintenance  added  to  the 
original  debt,  and  was  required  to  be 
repaid  before  the  debtor  could  obtain  his 
release.  The  creditor  might  accept  sure- 
ties or  mainpernors,  who  by  tnis  act 
placed  themselves  precisely  in  the  same 
situation  as  the  debtor;  but  ihey  were 
not  liable  till  the  goods  of  the  principal 
bad  been  sold  and  found  insufficient 

The  statute  of  Acton  Bumel  was  far- 
ther ex^ined  and  new  provisions  added 
by  18  Edw.  I.  stat  3,  passed  in  1285. 
The  first  statute  appears  to  have  been 
misinterpreted  by  the  sheriff^,  and  its 
execution  delayed  on  malicious  and  false 
pretences.  The  king^,  therefore,  in  A  par- 
liament held  in  Sa  thirteenth  year, 
caused  the  statute  of  Acton  Bumel  to  be 


rehearsed,  and  anodier  Statutum  Merca- 
torum  (13  Edw.  I.  stat  3)  was  passed, 
which  extended  and  gave  additional  faci- 
lities for  enforcing  the  statute  of  Acton 
Bumel.  Recognizances  might  be  taken 
before  the  mayor  of  London,  or  before 
some  chief  warden  of  a  city  or  of  another 
good  town  which  the  king  shoul(|  appoint, 
or  before  the  mayor  and  chief  waraen  or 
other  sufficient  men  chosen  or  sworn 
thereto,  when  the  mayor  or  chief  warden 
could  not  attend,  and  before  one  of  the 
clerks  appointed  by  the  kin^.  If  the 
debtor  failed  to  make  good  his  payment 
at  the  time  promised  in  his  recognizance, 
he  was,  if  a  layman,  to  be  placed  at  once 
in  prison.  If  he  could  not  be  found,  the 
merchant  might  have  writs  to  all  the 
sherifib  in  whose  jurisdiction  the  debtor 
had  lands;  and  as  a  last  resource  the 
merchant  might  have  a  writ  directed  to 
anv  sheriff  that  he  pleased  to  take  the 
debtor's  body.  The  keeper  of  the  prison 
became  answerable  for  the  debt  if  he 
refosed  to  take  custody  of  the  debtor. 
Within  a  quarter  of  a  year  the  chattels 
and  lands  were  to  be  delivered  to  the 
creditor  for  sale  in  payment  of  his  debt 
If  within  the  seoona  quarter  he  did  not 
make  terms,  all  his  goods  and  lands  were 
to  be  delivered,  the  latter  as  if  a  gift  of 
freehold,  to  the  creditor,  to  hold  until 
the  debt  was  paid ;  the  debtor  being  main- 
tained on  bread  and  water  by  the  mer- 
chant Precautions  were  taken  against 
the  debtor  fhindulentiy  making  over  his 
property.  Lands  given  away  by  feoff- 
ment subsequentiy  to  the  reoognizance 
were  to  return  to  ue  feoffer.  T^e  death 
of  the  debtor  did  not  bar  the  debt ;  for 
though  the  body  of  the  heir  could  not  be 
taken,  his  lands  were  answerable  as  much 
as  during  the  lifetime  of  the  debtor.  The 
Jews  were  excluded  firom  the  benefits  of 
the  statute.    (Stat,  of  Reahn,  i.  98.) 

Reeves  {Hist,  rf  the  English  Law,  ii. 
162)  observes  that  the  above  statute  may 
be  **  considered  as  contributing  to  extend 
the  power  of  alienatbg  land."  Any 
common  creditor  by  judgment  was  em- 
powered in  the  same  session  to  take  half 
the  debtor's  land  in  execution,  "but  a 
merchant  who  had  resorted  to  this  secu- 
rity might  have  the  whole."  He  adds 
that  *'  a  recognizance  acknowledged  wif 
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the  formalitiefl  [here]  described  was  in  I 
after  timet  called  a  statute  merchant;"  I 
and  **  a  penon  who  held  lands  in  cxecn-  I 
tion  ibr  payment  of  his  debt,  as  hereby  t 
directed,  was  called  tenant  by  statute 
merchant"  Barrington  {OU,  on  the  i 
more  Aneint  SiahUet,  p.  119)  states  that ! 
in  1536  an  ordinance  of  Francis  I.  was  • 
issued,  which  very  much  resembled  the  * 
statutes  merchant,  and  shows,  he  says,  j 
**  the  more  early  attention  paid  to  com- 
merce in  this  coontrr." 

BUTTER,  one  of  the  most  important 
of  the  secondary  articles  of  necessity,  and, 
next  to  com  and  cattle,  perhaps  the  most 
valuable  source  of  agricultural  wemlth. 
In  many  countries  it  is  also  of  great  com- 
mercial importance.  All  the  butter  that 
is  produced  in  England  is  consumed  at 
home,  and  a  large  quantity  is  imported 
besides  finom  Ireland,  Holland,  and  other 
countries.  The  consumption  of  butter 
in  London  is  estimated  by  M*CuIloch 
at  15,357  tons  annnajly,  of  which  2000 
tons  are  supplied  to  shipping.  At  10<^ 
per  lb.  for  34,400,000  lbs.,  the  value  con- 
sumed of  this  article  amounts  to  1,433,333/. 
The  consumption  per  head  in  this  esti- 
mate is  assumed  to  be  5oi.  weekly,  or 
16  lbs.  per  annum.  The  value  of  the 
butter  consumed  in  Paris  in  1842  (^ii- 
nuaire  of  the  Board  of  Longitude)  was 
443,3011.,  which,  at  lOd,  per  lb.,  would 
give  a  total  consumption  of  above  I04 
million  lbs.  The  population  of  London 
is  about  double  that  of  Paris,  but  the 
habits  of  consumption  of  any  particular 
article  may  differ  very  widely  in  the  two 
capitals;  and  in  the  case  of  London  all 
that  can  be  done  is  to  arrive  at  an  esti- 
mate which  may  approximate  towards 
the  truth.  Of  the  total  consumption  of 
butter  in  the  United  Kingdom  it  would 
be  useless  to  form  a  conjecture.  When- 
ever the  manufkcturing  population  is 
prosperous,  the  consumption  is  always 
enormously  increased.  Not  being  an  ab- 
solute necessary,  it  is  natural  that  the  con- 
sumption of  such  an  article  as  butter 
should  diminish  when  the  resources 
of  the  population  are  less  abundant  than 
usual. 

For  the  five  years  ending  1825  the 
quantihr  of  butter  imported  annually 
from   Ireland   was  422,883  cwts.,  and 


fhim  foreign  oonntriea  159,332  cwta. 
In  1835  the  imports  fhwi  Ireland  were 
827,009  cwts.,  valued  at  3,316,306/. ;  aod 
in  1836  the  import  of  foreign  butter 
was  240.738  cwts.,  making  a  total  of 
1,067,747  cwts.,  or  53,387  tons.  The  im- 
ports from  Ireland  cannot  be  given  Ibr 
any  year  subsec^uent  to  1835,  but  the  im- 
ports from  foreign  countries,  within  tlie 
last  few  years,  have  been  as  follows : — 

Cwts.  CwtB. 

1838  256,193  1841  277,428 

1839  213,504  1842  175,197 

1840  252,661  1843  151,996 

About  two-thirds  of  the  foreign  supply 
is  usually  imported  from  Hollstnd. 

In  1842  the  imports  were— from  Den- 
mark 5047  cwts. ;  Germany  45,346 ;  Hoi- 
hmd  112,778;  Belgium  3996;  Britiah 
North  America  3615;  from  the  United 
States  of  North  America  3769  cwts. ;  and 
small  quantities  arrived  from  France,  tlie 
Channel  Islands,  and  a  few  other  ptooea. 
In  1801  the  dn^  on  foreign  butter  ww 
2s.  9(f.percwt  and3peroenta</eo/ofav; 
and  in  1813,  after  several  successive  in- 
termediate additions,  it  was  &t.  1|<L  per 
cwt  The  duty  was  raised  to  20i.  the 
cwt  in  1806,  at  which  rate  (with  5  per 
cent  added,  making  21s.  pa*  cwt)  it  still 
continues;  but  by  the  tariff  of  1841  (5 
&  6  Vict  c  47)  the  duty  00  batter 
from  British  possessions  was  fixed  at  5s. 
the  cwt  (with  5  per  cent  added,  5s.  3d!.), 
and  in  the  course  of  the  following  ye>r 
the  imports  of  colonial  butter  increased 
from  1971  cwts.  to  4843  cwts.  The  duty 
on  foreign  butter  exceeds  2<f.  per  lb.,  and 
in  1841  produced  262,618/.,  but  in  the 
following  year,  owing  to  a  fiJling  oS  in 
the  imports,  only  187,921/. 

The  butter  exported  tram  the  United 
Kingdom  is  entirely  the  produce  of  Ire- 
land, but  the  quantity  is  not  separately 
distinguished  from  the  eiqwrts  01  cheese, 
and  cannot  therefore  be  given.  In  1843 
the  quantity  of  butter  and  cheese  together 
exported  was  71,130  cwts.,  valued  at 
253,340/.  In  1842  the  exports  of  the  two 
commodities  were  61,603  cwts.,  of  which 
23358  were  to  the  West  Indies,  16,796  to 
Brazil,  8223  to  Portugal,  4818  to  the 
Australian  Colonies,  1903  to  the  East  In- 
dies, 1465  to  British  North  America,  and 
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the  remainder  in  small  quantities  to  other 
parts. 

In  the  *  Dictionary  of  the  Tarm/  by 
the  late  Rev.  W«  L.  Rham,  it  is  said  that, 
by  paying  sufficient  attention  to  the  minu- 
tiae of  the  dairy,  to  the  purity  of  the  salt 
used,  and  especially  to  cleanliness,  there 
is  no  reason  why  the  rich  pastures  of 
England  and  Ireland  should  not  produce 
■as  good  butter  as  those  of  Holland,  -which 
now  enjoys  so  deserved  a  pre-enunence 
for  its  butter.  Mr.  Rham  ^ves  the  fol- 
lowing information  relative  to  the  pro- 
duction of  butter. — '*  We  may  state  that, 
on  an  average,  four  gallons  of  milk  pro- 
dace  sixteen  ounces  of  butter;  and  to 
make  the  feeding  of  cows  for  the  dairy  a 
profitable  employment  in  England,  a  good 
cow  should  produce  6  lbs.  of  butter  per 
week  in  sunmier,  and  half  that  quantity 
in  winter,  or,  allowing  for  the  time  of 
calving,  about  200  lbs. a  year"  (Art  But- 
ter, Diet,  of  Farm).  Mr.  M*Gre^r,  in 
his  valuable  '  Commercial  Statistics' 
n.  p.  897)  states  that  a  superior  dairy 
mrm  in  South  Holland,  on  which  50  cows 
are  kept,  is  expected  to  produce  annually 
40U0  lbs.  of  butter  and  9000  lbs.  of  cheese. 
The  quality  of  dairy  produce  in  Ireland 
has  been  greatly  improved  within  the 
last  few  years,  and  both  in  that  country 
and  in  England,  in  some  districts,  greater 
attention  to  the  minutisB  to  which  Mr. 
Sham  alludes,  would  add  considerably  to 
the  value  at  present  obtained  from  the 
Jand. 

BY-LAW.  By-hiws  are  the  private 
regulations  of  a  society  or  corporation, 
-agreed  upon  by  the  major  part  of  the 
members,  for  more  conveniently  carrying 
into  effect  the  object  of  the  institution. 

It  is  not  .every  voluntary  association 
to  which  the  law  of  England  gives  the 
power  of  binding  dissentient  members 
by  the  rules  made  by  the  majority.  Im- 
memorial custom  or  prescription,  or  legal 
incorporation  by  the  king,  or  some  act 
of  parliament,  is  necessary  to  confer  the 
power  of  making  by-laws ;  and  even  in 
those  cases  the  superior  courts  of  law  can 
take  cognizance  of  the  by-law,  and  esta- 
blish its  legality  or  declare  it  to  be  void. 
In  order  to  stand  this  test  a  by-law  must 
be  reasonable  and  agreeable  to  the  law 
of  England,  and  must  not  attempt  to  bind 


strangers  unconnected  with  the  society, 
or  to  impose  a  pecuniary  charge  without 
a  foir  equivalent,  or  to  create  a  monopoly, 
or  to  subject  tiie  freedom  of  trade  to 
undue  restraint.  The  general  object  of 
a  by-law  is  rather  to  regulate  existing 
rights  than  to  introduce  new  ones  or  to 
extinguish  or  restrain  the  old. 

The  power  of  making  by-laws  is  not 
confined  to  corporate  bodies.  It  is  in 
some  instances  lawfully  exercised  by  a 
class  of  persons  having  no  strict  corporate 
character.  Thus  the  tenants  of  a  manor, 
the  jury  of  a  court-leet,  the  inhabitants 
of  a  town,  village,  or  other  district,  fre- 
quently enjoy  a  limited  power  of  this 
kind,  either  by  special  custom  or  common 
usage.  But  in  general  the  power  is  exer- 
cis^  only  by  bodies  regularly  incorpo- 
rated, and  in  such  bodies  the  power  is 
inherent  without  any  specific  provision 
for  that  purpose  in  the  charter  of  their 
incorporation. 

Our  own  term  by-law  is  of  Saxon  origin, 
and  is  supposed  oy  some  writers  to  be 
formed  by  prefixing  to  the  word  law  an- 
other word  by  or  bye,  which  means  hou»e 
or  town.  Hence  its  primary  import  is  a 
town-law,  and  in  this  form  and  with  this 
meaning  it  is  said  to  be  found  ^mong  the 
ancient  Goths,  the  Swedes,  the  Danes, 
and  other  nations  of  Teutonic  descent. 
(Cowel,  voc.  "Bilaws;"  Spelman  On 
Feuds,  chap,  ii.,  and  the  Glossaries  under 
the  head  "  Bilago,  or  Bellago.")  But  it 
seems  a  simpler  explanation  to  suppose  that 
by-law  means  a  subsidiary  or  supplemental 
law.  The  modem  German  "beilage," 
"addition,"  or  "supplement,"  is  in  fact 
the  same  word  as  by-law ;  and  the  prefix 
"  by"  is  common  in  the  English  language. 
In  Grerman  the  eqmvalent  prefix  bet  is 
still  more  common. 

The  act  for  the  regulation  of  municipal 
corporations,  5  &  6  Wm.  I V.  c  76,  ^ves  to 
the  town  councils  a  power  of  making  by- 
lanfs  for  the  good  rule  and  government  of 
the  boroughs,  and  for  the  suppression  of 
various  nuisances ;  and  of  enforcing  the 
observance  of  them  by  fines  limited  to 
5/.  It  directs  however  that  no  by-laws 
so  framed  shall  come  into  operation  until 
they  have  been  submitted  to  the  priv»- 
oouDcil  for  the  kin^s  approval— a  p*^ 
caution  resembling  m  some  degree 


CABINET. 


[440] 


CABINET. 


proTiiiaiii  of  the  itatiite  19  Hen.  VII.  c 
7,  by  which  die  ordmanoei  of  trading 
^nilds  were  made  labject  to  the  ftpproba- 
tioD  of  die  chancellor,  treaforer,  chief 
jiiatioes,  or  jodgei  of  aasise. 

Under  the  Joint-Stock  Companiet  Ad, 
7  &  8  Vict  c  110,  tt  47,  48,  proriiion  is 
made  for  registering  by-laws  of  snch  oom- 
paniei,  as  a  condition  of  thnr  being  in 
force. 

In  Scotland  there  is  ynry  little  comiaon 
law  on  the  sobject  of  by-laws.  Theinsti- 
tntional  writers  say  generally  that  every 
coiporation,  or  other  oommnnity,  may 
make  its  own  by-laws,  proTided  they  do 
not  infringe  on  the  law  of  the  land ;  bat 
there  are  hardly  any  precedents  on  the 
snlgeet. 


CABAL  is  often  applied  toaset  of  per- 
sons too  insignificant  m  pobt  of  nnmber 
to  fonn  a  partr  who  enaeavoor  to  efiect 
their  porposes  by  onderhand  means.  The 
ministers  of  Charles  II.,  Clifford,  Ashley, 
Bockin^ham,  Arlington,  and  Lauderdale, 
the  initials  of  whose  names  happen  to 
form  the  word  cabal,  were  called  the 
*•  Cabal  Ministry."  The  word  •*  cabal " 
appears  to  come  from  the  French  cabale, 
a  term  employed  to  express  a  nnmber 
of  perwns  actmg  in  concert;  and  it  is 
generally  nnderstood  in  a  bad  sense. 
(Richelet,  Dictum.)  The  remote  origin 
of  the  word  is  probably  the  Rabbinical 
Cabala.  We  are  not  aware  that  it  was  nsed 
in  oar  language  before  the  time  of  Dryden. 

CABINET.  According  to  the  oon- 
Btitadon  of  Engiland,  the  king  is  irre- 
sponsible, or,  as  the  phrase  is,  he  can 
do  no  wron^.  The  real  responsibility 
rests  with  his  ministers,  who  constitute 
what  is  termed  the  Cabinet  In  their 
ooUectiTe  capacity  they  are  called  also 
the  Administration,  the  Ministry,  his 
Majest^s  Ministers,  or  the  Government 
The  king  may  dismiss  his  ministers  if 
they  do  not  possess  his  confidence,  and  he 
is  dissatisfied  with  their  policy.  But  this 
is  a  step  not  to  be  lightly  haarded,  for  if 
a  ministry  is  supported  by  a  majority  of 
the  House  of  Conunons,  the  change  would 

oieies^  as  the  measores  of  a  new  mi- 


nistry, of  difierent  principles,  coold  not  be 
carried  in  oppositioD  to  the  opinions  of  a 
majori^  of  tne  Commoos,  and  the  ftme- 
tions  or  government  would  be  paralysed. 
A  ministfT  may.  therefore^  retain  their 
posts  in  spite  of  Uie  well-known  dislike  of 
the  king.  He  may  dissolve  Pariiamcat 
and  appeal  to  the  coontry,  and  in  thia 
way  may  gain  his  object;  bat  he  nay 
also  be  foiled  in  the  attemjiit  If  the  mi- 
nisten  rcrign  from  inability  to  cany 
their  measures,  or  are  dismissed,  the  king 
sends  for  some  leader  of  the  party  op- 
posed to  the  late  ministen  and  authorisea 
Dim  to  form  a  new  cabinet  The  indivi- 
dual who  thus  receives  the  king's  coas* 
mands  selects  from  those  who  are  friendly 
to  his  ^6&ej  the  members  of  the  new 
cabinet,  and  nsoally  takes  the  post  of 
Prime  Minister  himseUl  The  Prime 
Minister  is  generally  First  Lord  of  the 
Treasury,  llie  ministry  is  spoken  of  fr«» 
quently  as  the  ministry  of  the  perwrn  who 
is  its  head.  The  other  principal  membera 
of  the  Cabmet  are  the  Lord  Chanodlor, 
the  three  Secretaries  of  Stste  for  Home, 
Colonial,  and  Foreign  Affidra*  and  the 
Chancellor  of  the  Exchequer.  It  should 
contain  memben  of  bodi  Houses  of  Par- 
liament Other  heads  of  public  dcpttr^ 
mentB  may  also  be  called  upon  to  take  a 
seat  in  the  Cabinet,  as  the  First  Lord  of 
the  Admiralty,  the  Postmaster-General, 
the  President  of  the  Board  of  Trade,  die 
Prendent  of  the  Board  of  Control,  the 
Secretary  at  War,  the  Paymaster-Gene- 
ral, the  Chief  Secretary  of  Ireland,  the 
Master  of  the  Mint,  all  of  whom  have 
been  Cabinet  ministen  at  one  time  or 
another  within  the  last  twelve  years.  In 
the  ministry  of  Earl  Grey  the  Earl  of 
Carlisle  had  a  seat  in  the  Cabinet  witiboot 
any  office;  bat  in  this  case  it  is  usual  to 
take  the  post  of  Lord  Privy  Seal  or  Laid 
President  of  the  Council.  One  of  the 
memben  of  the  present  Cabinet,  who  fills 
the  office  of  Lord  Privr  Seal,  has  no  ex- 
ecutive duties  apart  mm  his  being  a 
member  of  the  Cabinet  Council.  It  nas 
not  been  usual  for  the  Commander-inr 
Chief  to  be  a  member  of  the  Cabinet; 
but  this  is  the  case  at  present  (1845). 
Lord  Mansfield  was  a  Cabinet  minister 
at  the  time  he  was  Lord  Chief-Jnstioe  of 
England;  bat  this  is  also  an  exeeptioD. 
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The  Privy  Council  wis  fbrmerly  the 
adviser  of  the  king  in  all  weighty  matters 
of  state.  Afihirs  were  debated  and  de- 
termined by  vote  in  his  presence,  sub- 
ject, however,  to  his  pleasure.  This 
body  was,  probabljr,  too  nnmeroos  for  the 
dispatch  of  execative  business.  Some  of 
the  members  of  this  bbdy  would  be  se- 
lected by  the  king  fi»r  more  private 
advice,  as  persons  in  whom  he  had 
greater  oonfidenoelthan  the  rest  This 
was  an  approximation  to  the  Cabinet  as 
now  constituted.  The  period  when  this 
change  became  decidedly  marked  was  in 
the  reign  of  Charles  I.,  though  no  formal 
oonstitntional  change  had  yet  been  made. 
Speaking  of  this  period  Mr.  Hallam 
•avs : — **  The  resolutions  of  the  Crown, 
whether  as  to  foreign  alliances  or  the 
ianung  of  orders  and  proclamations  at 
home,  or  any  other,  overt  act  of  govern- 
ment, were  not  finally  taken  without  the 
deliberation  and  assent  of  that  body  (the 
Privy  Council)  whom  the  law  recognised 
as  Its  sworn  and  notorious  counsellors." 
( Ctmat,  HtMt.,  ii.,  p.  537.)  The  next  step 
was  to  render  the  ratification  of  measures 
of  state  by  the  Privy  Council  a  matter  of 
form.  In  the  reign  of  Wm.  III.  Mr. 
Hallam  states,  that  •*  the  distinction  of  the 
Gabinet  from  the  Privy  Council  and  the 
exclusion  of  the  latter  from  all  business 
of  slate  became  folly  established."  The 
foelini;  in  fovour  of  the  old  constitutional 
practice  was  suffidenUy  strong  to  ocoa- 
aion  the  introduction  of  a  cbuise  in  the 
Act  of  Settlement  (4  Anne,  c  8)  provid- 
ing that  on  the  accession  of  the  House 
of  Hanover,  all  relations  upon  mea- 
sures of  public  poliinr  should  be  debated 
in  the  Privy  Council,  and  be  signed  hy 
them;  but  the  clause  was  repoiled  in 
about  two  years  afterwards  by  6  Anne, 
c  7.  Mr.  Hallam  is  of  opinion  that  in 
devolving  upon  the  Calunet  the  ftmctioos 
formerly  exercised  by  tiie  Privv  Council 
the  power  •  of  the  members  of  the  exe- 
eutive  government  has  been  greatiy  in- 
creased, and  their  responabili^  seriously 
diminished,  even  if  it  is  not  altogether 
illusory.  But  this  is  a  matter  on  which 
there  may  be  a  differeiice  of  opinion.  The 
change  seems  calculated  to  render  an  ad- 
ministration more  consistent  and  efficient. 
The  Privy  Coundl  is,  even  now,  occa- 


sionally assembled  to  deliberate  on  puMie 
affiurs,  but  only  those  counsellors  attend 
who  are  summoned.  Proclamations  and 
oiders  still  issue  from  the  Privy  Council, 
and  for  the  reason,  it  is  said,  that  the  Ca- 
binet Council  is  not  a  body  recognised  by 
law. 

In  France,  the  executive  government  is 
divided  into  nine  departments,  the  heads 
of  which  constitute  the  cabinet.  These 
are  the  Interior;  Justice  and  Public  Wor* 
ship;  Public  Instruction;  Public  Works; 
Commerce  and  Agriculture;  Finances; 
Foreign  AfUrs;  War;  Marine  and  Co- 
lonies. 

In  tiie  United  States  of  North  America, 
the  following  officers  of  the  executive 
government  form  the  Cabinet,  and  hold 
their  offices  at  the  will  of  the  President: 
Secretary  of  State;  Secretary  of  tiie  Trea- 
sury; &cretary  of  War;  Secretary  of 
the  Navy ;  the  Postmaster-General. 

CACHET,  LETTRES  DE,  were  let- 
ters  proceeding  from  and  signed  by  the 
kings  of  France,  and  countersigned  by  a 
secretary  of  state.  Thev  were  ailed  also 
'*  lettres  closes,"  or  **  sealed  letters,"  to  dis- 
tinguish them  from  the  '*  lettres  patentes," 
which  were  in  the  nature  of  public  docu- 
ments and  sealed  with  the  great  seal. 
Lettres  de  cachet  were  rarely  employed 
to  deprive  men  of  their  personal  liberty 
before  the  seventeenth  centniy.  It  is 
said  that  thev  were  devised  bv  P^ 
Joseph  under  the  administration  of  Riche- 
lieu. They  were  at  first  made  use  of 
occasionally  as  a  means  of  delaying  the 
course  of  justice ;  but  during  the  reign  of 
Louis  XIV.  they  were  obtained  by  any 
person  who  had  sufficient  influence  wiu 
the  king  or  his  ministers,  and  persons 
were  thus  imprisoned  for  life,  or  for  a 
long  period,  on  the  most  frivolous  pre- 
texts, for  the  gratification  of  private 
fnque  or  revenge,  and  without  any  rea- 
son Ifeing  assigned  for  such  punishment. 
The  terms  of  a  lettre  de  cachet  were  as 
follows : — "  M.  le  Marquis  de  Launay,  je 
vous  fius  cette  lettre  pour  vous  dire  de 
reoevoir  dans  mon  ch&teau  de  la  Bastille 
le  Sieur  >  et  de  I'y  retenir  jusqulk 

nouvel  ordre  de  ma  part.  Sur  oe,  je  prie 
Dieu  qu'il  vous  ait,  M.  le  Marquis  de 
Launay,  en  sa  sainte  garde."  These 
letters,  which  gave  power  over  personr 
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libmj,  were  openly  told  in  the  reton  of 
Louit  XV.  by  the  miitrm  of  one  of  the 
■liniflen.  **  They  were  often  given  to 
the  minieterii  the  mistrenei*  and  &> 
^ouitei  as  eartet  bltuekM,  or  only  with 
the  king^g  ngnAtnre,  eo  thlit  the  persoos 
to  whom  they  were  given  ooold  insert 
floeh  names  and  terms  as  they  pleased." 
(Wdeker.)  The  lettres  de  cachet  were 
also  fpranted  bj  the  king  for  the  porpose 
of  shielding  his  ihTourites  or  their  friends 
from  the  oonseqnenoes  of  their  crimes; 
andthns  wereas  pemidoos  in  their  opersp 
tion  as  the  protection  afibrded  by  the 
church  to  criminals  in  a  former  age. 
Their  neoean^  was  strongly  maintained 
by  the  great  amilies,  as  they  were  thus 
enablea  to  remove  such  of  their  cou- 
IS  had  acted  in  a  derogatory 
During  the  contentions  of  the 
Mirabfan  frmily,  fiftr-nine  lettres  de 
cachet  were  issued  on  the  demand  of  one 
or  other  of  ito  members.  The  independ- 
ent members  of  the  parliaments  and  of 
the  magistracy  were  proscribed  ai^ 
punished  by  means  of  these  warrants. 
This  monstrous  evil  was  swept  away  at 
the  Bevolutioo,  after  Louis  X VI.  had  in 
vain  endeavoured  to  remedy  it. 

(Mirabeao,  De»  LMm  de  Caehtl^  &c 
1782 ;  Thuulaiiom,  published  at  London, 
in  two  volumes,  in  1787;  Sotteck  and 
Welcker,  StaatM-Lexiam,  art  •*  Cachet, 
Lettres  de,"  by  Welcker.) 

CANON  («ai^),  a  rule.  The  seve- 
ral senses  in  which  this  word  b  tued  are 
all  derivatives  from  its  first  original 
aense:  and  this  sense  it  appears  to  have 
acquired,  as  itself  a  derivative  fttmi  caima, 
(we  use  the  Latin  form,  though  in  foct 
both  caima  and  ooiioii  are  Greek  terms 
transplanted  into  the  Latin  langnase,) 
which  signifies  a  reed  or  cane;  mm  a 
plant  as  produced  straight,  round,  smooth 
and  even  shoots,  adapted  to  the  purpose 
of  a  rule;  or  as  we  say,  a  nrier,  used  in 
drawing  straight  lines.  The  word  cantum 
is  the  same  with  ouioa,  and  is  applied  to 
the  instrument  of  war  so  callea  on  ac- 
count of  its  resemblance  to  a  rule.  The 
word  canon  is  used  in  mathematics  and 
in  music:  and  also  to  express  certain 
mmmatical  rules  formed  by  the  critics. 
But  it  is  more  particulariy  appropriated 
in  the  sense  of  a  raiiis  in  respect  of  things 


The  word  was  so  m 
Saint  Paul  (Gal.  VL  16).  *  And  as 
as  walk  according  to  this  nde  (o 
peace  be  on  them  and  mercy,  and 
the  Israel  of  God.' 

The  mie  here  spoken  of  was  tibe  Chria- 
tian  rule,^the  rule  or  law  of  the  Christian 
church:  and  as  these  rules  became  ex« 
plained  or  amplified  in  subsequent  times 
by  popes,  bishops,  councils,  whether  ge- 
neral or  particular,^ese  new  rules  or 
explications  of  the  ftindamental  rules  of 
the  Christian  chnrch  were  dfmgnatpd  bv* 
the  term  oaaoMi  or  ooiioat.  The  ool- 
leded  body  of  these  canons  forms  what  ia 
called  The  Canon  Law,  which  most  be 
dtitingnished  fitnn  the  civil  law.  The 
civil  Uw  is  the  Boman  law  as  now  re- 
ceived in  various  countries  of  Europe. 
[RomamLaw.]  a  doctor  of  laws  in  Great 
Britain  is  a  doctor  of  both  civil  and  canon 
Uw. 

Camm  is  also  used  fin*  the  nJe  of  per- 
sons who  are  devoted  to  a  lifo  stnctly 
reli^oos:  persons  who  live  acoofding  to 
(religious)  rule,  such  as  praying  at  certain 
hours,  and  for  a  certam  lenf^  of  time, 
keeplnff  themselves  tnm  marna^  eating 
particular  kinds  of  meat,  periodical  fiut- 
ings,  and  the  like.  It  is  applied  to  the 
book  in  which  the  rule  was  written,  and 
wluch  was  read  over  to  such  profeased 
persons  fltm  time  to  time:  and  rince  in 
such  a  book  it  was  not  unusual  to  enter 
also  the  names  of  persons  who  had  been 
benefactors  to  the  community,  which 
names  were  recited  frtmi  time  to  time 
with  honour,  and  they  were  held  and  re- 
puted to  be  holy  persons  or  saints  (sancti)^ : 
the  entry  of  sucn  names  formed  what  is 
meant  bv  eammizaticn,  though  in  later 
times,  when  it  was  found  that  saints  mul- 
tiplied too  ftst,  when  every  small  rdi- 
gious  community  added  any  benefiwtor 
to  their  list,  the  term  became  confined  to 
such  persons  as  had  their  names  enrolled 
in  the  sreat  volume  of  which  the  pope^ 
the  head  of  the  church,  was  the  sole  guar- 
dian. It  was  also  applied  to  permme  who 
lived  under  a  rule :  as  the  Augustiniaa 
canons,  persons  who  ad<mted  the  rule  of 
Saint  Augustine.  And  here  the  distinc- 
tion is  to  be  observed  of  rti^itiarand  sem- 
lar  caaofu.  The  regular  canons  were 
penons  who  were  coined  to  thdr  own 
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monasteries,  where  they  practised  their 
nile;  the  secular  canons  were  persons 
liiing  indeed  a  religions  life,  or  one  ac- 
cording to  some  prescribed  Christian 
form  and  order,  bnt  who  ncTertbeless 
mixed  more  or  less  with  the  world,  and 
diachaived  the  Tarious  offices  of  Christi- 
anitj  for  the  edification  of  the  laity. 
This  was  the  species  of  canons  that  are 
foond  in  the  cathedral  chorches,  or  in 
other  churches  called  conventual,  as  at 
Soathwell  in  Nottinghamshire,  which 
were  all  churches  of  Tery  antient  founda- 
tion, the  centres  of  Christianity  through- 
CNXt  an  extennye  district  There  they 
liyed  a  kind  of  monastic  lifo  under  the 
presidency  generally  of  a  bishop;  but 
went  out  occasionally  to  introduce  Chris- 
tian truth  into  districts  into  which  it  had 
not  before  penetrated,  or  to  instruct  the 
perKins  lately  receiyed  into  the  church, 
and  to  perform  for  them  the  various 
ordinances  of  Christianity.  .As  parish 
churches  arose,  the  necessity  for  such 
-viflhi  from  the  canons  in  the  cathedral 
churches  was  diminished.  Bnt  the  insti- 
tntion  remained:  it  was  spared  at  the 
Reformation,  and  continues  to  the  present 
day.  These  canons  are  sometimes  called 
prebendaries,  a  name  derived  froiii  their 
being  endowed  with  land  or  tithe,  as 
many  of  them  are  to  a  ^pieater  or  less 
extent,  which  endowment  is  called  a  pre- 
bend. [Prebend.]  The  canons  have 
stalls  in  the  cathedral  churches,  which 
are  generally  called  prebendal  stalls. 
They  form  the  chapter  m  the  expression 
the  dean  and  chapter,  and  are  still  no- 
minally what  they  actually  once  were, 
the  council  of  the  bishop  for  the  adminis- 
tration of  the  afifurs  of  nis  diocese. 

The  act  3  &  4  Vict  c  113,  enacted  that 
henceforth  all  the  members  of  chapter, 
except  the  dean,  in  every  collegiate  church 
in  En^and,  and  in  the  cathedral  churches 
of  St  I)ayid  and  Llandaff,  should  be  staled 
canons.  By  this  act  the  term  canon  is  to 
be  applied  to  every  residentiary  member 
of  chapter  except  the  dean,  heretofore 
styled  either  prebendary,  canon,  canon- 
xwidentiary,  or  residentiary;  and  the 
term  *•  minor  canon"  includes  every  vicar, 
vicar-choral,  priest-vicar,  and  senior  vicar, 
being  a  member  of  the  choir  in  any  ca- 
thedral or  collegiate  church.  A  canonry, 


except  it  is  attached  to  any  university 
office,  cannot  be  held  by  a  person  who 
has  not  been  six  years  m  priest's  orders. 
The  term  of  residence  fixed  b^  the  act  for 
each  canon  is  three  months  in  the  year 
at  the  least  The  act  suspends  a  great 
number  of  canonries,  and  limits  the  num- 
ber to  be  held  in  foture.  The  number 
suspended  in  the  chapters  of  Canterbury, 
Durham,  Worcester,  and  Westminster,  is 
six  each;  Windsor,  eight;  Winchester, 
seven;  Exeter,  three;  Hereford,  one; 
and  two  each  in  the  other  cathedral  chap- 
ters. The  profits  of  the  suspended  ca- 
nonries are  vested  in  the  Ecclesiastical 
Commissioners.  The  suspension  of  a  c»> 
nonry  may  be  removed  under  special  cir« 
cumstances,  and  in  the  manner  provided  by 
the  act  The  future  number  of  canonries 
is  fixed  at  six  each  for  the  chapters  of 
Canterbury,  Durham,  Ely,  and  West* 
minster;  five  each  for  Winchester  and 
Exeter;  and  four  each  for  the  other  ca- 
thedral or  coUenate  churches  of  England ; 
and  two  each  ror  St  David's  and  Llan- 
daff. The  act  increased  the  canonries  of 
the  chapters  of  Lincoln,  and  St  Paul'B« 
London,  to  four.  The  number  of  minor 
canonries  is  not  to  exceed  four,  nor  be 
less  than  two,  for  each  cathedral  or  col- 
legiate church,  and  the  salaries  are  to  be 
not  less  than  1 50/.  Minor  canons  are  not 
to  hold  any  benefice  beyond  six  mUea 
from  their  cathedral  church.  The  ca« 
nonries  are  in  the  gift  of  the  archbishops 
and  bishops  respectively,  but  the  three 
canons  of  St  Paul's,  London,  are  ap* 
pointed  by  the  crown.  The  minor  canons 
are  appointed  by  the  respective  chapters. 
In  some  cases  it  is  provided  that  arch* 
deaoonries  shall  be  annexed  to  canonries. 
The  act  also  provided  for  the  annexing  of 
two  canonries  of  Christchurch,  Oxford, 
to  two  new  professorships  in  the  uni- 
versitT ;  for  annexing  two  of  the  canon- 
ries of  Ely  to  the  regius  professorships  of 
Hebrew  and  Greek  at  Cambridge;  for 
annexing  two  canonries  of  Westminster 
to  the  rectories  of  St  Margaret's  and  St 
John's,  in  the  city  of  Westminster ;  and 
for  founding  honorary  canonries  in  eveir 
cathedral  church  in  England,  in  which 
there  were  not  already  founded  any  non-> 
residentiary  prebends,  dignities,  or  ot&cee- 
The  honorary  canons  are  entitled  to  staf ' 
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and  their  nmnber  in  each  ^Uiedrml 
ehnrch  is  limited  to  twenty-fbar,  who  are 
appointed  bj  the  arehtuthops  and  hiahopa 
ntpttdr^y.  This  hooonur  preferment 
ma^  be  held  with  two  benefices.  Doubts 
haTing  been  entertained  as  to  the  cathe- 
dral oinrehes  in  which  honorary  canon- 
ties  were  to  be  founded,  it  was  enacted  in 
4  &  5  Vict  c  39,  that  sach  cathedral 
churches  were  to  be  those  of  Canterbnry, 
Bristol,  Carlisle,  Chester,  Durham,  Ely, 
Oloocester,  Norwich,  Oxford,  Peterbo- 
roogfa,  Ripon,  Rochester,  Winchester,  and 
Worcester;  and  the  cc^legiate  church  of 
Manchester,  so  soon  as  tSt  same  should 
become  a  cathedral  church.  The  hono- 
rary canons  haTe  no  emolument,  nor  any 
place  in  tibe  chapter ;  but  the  patronage  of 
chapters  is  restricted,  and  the  canons, 
minor  canons,  and  honorary  canons  are 
included  amongst  the  persons  to  whom 
▼acant  benefices  in  the  gift  of  the  dufiter 
must  be  presented. 

From  ooaoa  is  formed  ocmoh^coI,  which 
occurs  in  many  ecclesiastical  terms,  as 
omoaieai  komr§,  eammieal  tiiu,  cantmical 

obmiimce,  and  etuumical  mariptwm.     The 
canonical  scriptures  are  the  usnally 
enTcd  books  of  the  Old  and  New  Te 


CANON  LAW,  a  collection  of  ecclesi- 
astical constitutions  for  the  repilation  of 
the  Church  of  Rome,  consisung  for  the 
most  part  of  ordinances  of  general  and 
pfvmneial  conuciU,  decrees  promulgated 
by  the  popes  with  the  sanction  of  the  car- 
dinals, and  decretal  epistles  and  bulls  of 
the  popes.  The  origp  of  the  canon  law 
is  said  to  be  coeval  with  the  establishment 
of  Christianity  under  the  apostles  and 
their  immediate  sucoenors,  who  are  sup- 
posed to  have  framed  certain  rules  or 
canons  for  the  goyemment  of  the  church. 
These  are  called  the  apostolical  canons; 
and  though  the  foot  of  their  being  the  work 
of  the  apostles  does  not  admit  of  proof, 
there  is  no  doubt  that  they  belong  to  a 
▼enr  early  period  of  ecclesiastical  history. 

These  rules  were  subsequently  enlarged 
and  explained  by  general  councils  of  the 
church.  The  canons  of  the  four  councils 
of  Nice,  Constantinople,  Ephesns,  and 
Chalcedon  (which  were  held  at  different 
tunes  in  the  fourth  and  fifth  centuries). 


received  the  sanction  of  the 
Justinian,  A.D.  545.  (Novel.  ISl, 
1.)  The  chapter  referred  to,  after  i 
firming  the  decrees  of  the  four  oooncils, 
adds,  "  we  receive  the  doctrines  of  the 
aforesaid  holy  synods  (t.  e.  councils)  as 
the  divine  Scriptures,  and  their  canons 
we  observe  as  laws."  Colleetionsof  theaa 
canona  were  made  at  an  eariy  period. 
The  most  remarkable  of  these  coUections, 
and  tiiat  which  seems  to  have  been  most 
generally  received,  is  the  Codex  Canonnm, 
which  was  compiled  by  Dionyaus  Ex- 
ignus,  a  Roman  monk,  ▲J>.  520.  This 
hoAj  of  constitutions,  together  with  the 
capitularies  of  Charlemagne  and  the 
decrees  of  the  popes  ftvm  Siridus  (aj>. 
398)  to  Anastasius  IV.  (a.d.  1154), 
formed  the  principal  part  of  the  canon 
law  until  the  twelfui  century.  The  power 
of  the  popes  was  then  rapidly  increanag; 
and  a  uniform  svstem  of  law  was  required 
for  the  regulation  of  ecdesiaslical  mat- 
ters. 

This  necesrity  exdted  the  activity  of 
the  ecclesiastic  lawyers.  After  some 
minor  compilations  had  appeared,  a  col- 
lection of  the  decrees  made  bv  the  popes 
and  cardinals  was  begun  by  Ivo,  Bishop 
of  Chartres,  aj>.  1114,  and  perfected  by 
Gratian,  a  Benedictine  monk,  in  the  yf9St 
1 150,  who  first  reduced  these  eoclesiamal 
constitutions  into  method,  The  work  of 
Gratian  is  in  three  books,  arranged  and 
digested  into  titles  and  chapters  in  imitSp 
tion  of  the  Pandects  of  Justinian,  and  is 
entitled  *  Concordia  discordantium  Cano- 
num,'  but  is  commonly  known  by  die 
name  *  of  Deoretum  Gratiani.'  It  com- 
prises a  series  of  canons  and  other  eccle- 
siastical constitutions  fit>m  the  time  of 
Constsntine  the  Great,  at  the  beginning 
of  the  fourth,  to  that  of  Pope  Alexander 
III.,  at  the  end  of  the  twelfth  century. 
The  decretals,  which  were  rescripts  or 
letters  of  the  popes  in  answer  to  (peedons 
of  ecclesiastical  matters  submitted  to 
them  by  private  penons,  and  which  had 
obtained  tne  authority  of  laws,  were  first 
published  ▲.d.  1234,  in  five  books,  by 
Raimond  de  Renafort,  chaplain  to  Pope 
Gregory  IX.  This  work,  which  consists 
almost  entirely  of  rescriptt  issued  by  the 
later  popes,  especially  Alexander  III., 
Innocent  III.,  Hononua  IIU  and  Ore- 
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gory  IX;  himself  fonns  the  most  essentiBl 
part  of  the  canon  law,  the  Decretom  of 
Gratian  being  comparatively  obsolete. 
These  decretals  comprise  all  tiie  subjects 
which  were  in  that  age  within  the  cc^i- 
sance  of  tiie  ecdesiastioal  courts,  as  the 
Ibes  and  oonyemtion  of  the  clergy,  ma- 
trimony and  divorces,  inquisition  of  cri* 
minal  matteis,  purgation,  penance,  ex- 
communication, and  the  like.  To  these 
Hve  books  of  Gregory,  Boniftce  VIII. 
added  a  sixth  (a.d.  1298),  called  *  Sextos 
DecretaUum,'  or  the  *  Sext,'  which  is  itself 
divided  into  five  books,  and  forms  a  sup- 
plement to  the  fint  five  books,  of  which 
It  follows  the  arrangement  The  Sext 
oonsists  of  decisions  promulgated  after 
the  pontificate  of  Gregory  IX.  The  Cle- 
mentines, or  Constitutions  of  Clement  V., 
were  published  by  him  in  the  council  of 
Vienna  (▲.]>.  1308),  and  were  followed 
(a.i>.  1317)  by  those  of  his  successor, 
John  XXII.,  called  Extravagantes  Johan- 
ms.  To  these  have  since  been  added  some 
decrees  of  later  popes,  arranged  in  five 
books  after  the  manner  of  the  Sext,  and 
called  Extravagantes  Communes.  All 
these  togedier,  vis.  Gratian's  Decree,  the 
Decretal  of  Gregory  IX.,  the  Sext,  the 
Clementines,  and  the  Extravagants  of 
John  XXII.  and  his  successors,  from 
what  is  called  the  Corpus  Juris  Canonici, 
or  body  of  canon  law.  Besides  these,  the 
institutes  of  the  canon  law  were  compiled 
by  John  Lannoelot,  by  order  of  Paul  IV., 
in  the  axteenth  century ;  but  it  appean 
from  the  author's  preface  that  they  were 
iwver  publicly  acknowledged  by  the 
popes.  In  1661  there  was  published  a 
collection  of  the  decretals  of  different 
councils,  which  is  in  some  editions  of  the 
Corpus  Juris  Canonici,  but  this  likewise 
has  never  received  the  sanction  of  the 
HdySee. 

The  introduction  of  this  new  code  gave 
rise  to  a  new  class  of  practitioners,  com- 
mentators, and  judges,  almost  as  nume- 
lx>us  as  those  who  hftd  devoted  themselves 
to  the  study  and  exposition  of  the  civil 
law,  from  which  tiiey  looked  for  aid  in 
ail  cases  of  difficulty  and  doubt  In  foct, 
the  two  systems  of  law,  though  to  a  cer* 
tain  extent  rivals,  became  so  &r  entwined, 
that  the  tribunals  of  the  one  were  accus- 
tomed, wherever  their  own  law  did  not 


provide  for  a  case,  to  adopt  the  rules  that 
prevailed  in  those  of  the  other. 

The  main  object  of  the  canon  law 
was  to  establish  the  supremacy  of  ec* 
desiastioal  authority  over  the  temporal 
power,  or  at  least  to  assert  the  total  in* 
dependence  of  the  clergy  upon  the  laity. 
The  positions,  that  the  laws  of  laymen 
cannot  bind  the  church  to  its  prejudice, 
that  the  constitutions  of  princes  m  relation 
to  ecclesiastical  matters  are  of  no  author 
rity,  that  subjects  owe  no  allegiance  to  an 
excommunicated  lord,  are  among  the 
most  prominent  doctrines  of  Gratian's 
Decretum  and  the  decretals.  The  en- 
croachments of  the  church  upon  the  tem- 
poral power  were  never  encouraged  in 
England.  The  doctrines  of  passive  obe- 
dience and  non-resistance,  inculcated  by 
the  decrettJs,  were  not  likely  to  be  re- 
lished b^  the  rude  barons  who  composed 
the  parliaments  of  Henry  III.  and  Ed^ 
ward  I.  Accordingly  we  find  that  this 
system  of  law  never  obtained  a  firm  foot- 
ing in  this  country :  and  our  most  emi- 
nent lawyen  have  always  shown  great 
unwillingness  to  defer  to  its  authoritjr. 
It  is  observed  by  Blackstone  {Com,  i. 
p.  80)  that  '*all  the  strength  that  either 
the  papal  or  imperial  laws  have  obtained 
in  this  realm  is  only  because  they  have 
been  admitted  and  received  by  immemo- 
rial usage  and  custom  in  some  particular 
eases  and  some  particular  courts;  and 
then  they  form  a  .branch  of  the  Uge8  non 
KripUB,  or  customary  laws ;  or  else,  be- 
cause they  are  in  some  other  cases  intro- 
duced by  consent  of  parliament,  and  then 
they  owe  their  validi^  to  the  Uaei  scripfOp 
or  statute  law."  There  was  indeed  a  kind 
of  pational  canon  law,  composed  of  Uga- 
tine  and  provincial  constitutions,  adapted 
to  the  necessities  of  the  English  Church. 
Of  these  the  former  were  ecclesiastical 
laws  enacted  in  national  synods  held 
under  the  cardinals  Otho  and  Othobon, 
legates  from  Pope  Gregory  IX.  and  Cle- 
ment IV.  in  tne  rei^  of  Henry  III. 
The  provincial  constitutions  were  the 
decrees  of  provincial  synods  held  under 
divers  archbishops  of  Canterbury,  from 
Stephen  Langton,  in  the  reign  of  Henry 
III.,  to  Henry  Chichele,  in  the  reign  of 
Henry  V.,  and  adopted  also  by  the  pro- 
vince of  York  in  the  reign  of  Henry  VI. 
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rBladnloiie,  Com,  L  p.  83;  Burn's  EeeL 
Law,  Prefltoe.) 

With  rapect  to  these  canons  it  was,  at 
Ihd  time  of  the  Reibnnation«  prorided  br 
slat  25  HennrVIII.  c  19  (afterward 
repealed  bj  1  Philip  and  Mary,  c  8,  tmt 
revxTed  by  1  Elii.  c.  1),  that  Uiey  shoold 
be  renewed  by  the  king  and  certain  oom- 
aissionen  to  be  appointed  under  the  act, 
hot  that,  till  tnch  reriew  should  be  made, 
all  canons,  eonstttutionSy  ordinances,  and 
Bjmodals  provincial,  being  then  already 
made  and  not  repugnant  to  the  law  of  tlie 
land  or  the  king's  prerogative,  should 
still  be  used  and  executed.  No  such 
review  took  place  in  Henry's  time;  but 
the  project  for  the  reformation  of  the 
canons  was  revived  under  Edward  VI., 
and  a  new  code  of  ecclesiastical  law  was 
drawn  up  under  a  commission  appointed 
by  the  crown  under  the  stat  3  &  4 
Edward  VI.  ell,  and  received  the  name 
of  Reformatio  Legum  Eodesiasticarum. 
The  confirmation  of  this  was  prevented 
by  the  death  of  the  kins,  and  though  the 
project  for  a  review  of  the  old  canons  was 
renewed  in  the  reisn  of  Elisabeth,  it  was 
soon  dropped,  and  nas  not  been  revived. 

The  result  ia»  that  so  much  of  the 
English  canons  made  previously  to  the 
Stat  of  Henry  VIII.  as  are  not  repu^ant 
to  the  common  or  statute  law,  is  still  in 
force  in  this  country.  It  has,  however, 
bem  dedded  by  tne  Court  of  Kinjg;'s 
Bench  that  the  canons  of  the  convocation 
of  Canterbunr,  in  1603  (which,  though 
confirmed  bylQngJames  I.,  never  received 
the  sanction  of  parliament),  do  not  (except 
so  iar  as  they  are  declaratoiy  of  the 
antient  canon  Uw)  bind  the  laity  of  these 
realms.  (Middleton  v.  Croft;  Strange's 
Seports,  1056.)  It  was,  however,  admitted 
by  Lord  Hardwicke,  in  delivering  judg- 
ment in  this  case,  that  the  deivy  are  bound 
b^  all  canons  which  are  connnned  by  the 

king.  [COMSTITUTIONS,  EOCLBSIASTICAL.] 

There  are  two  kinds  of  courts  in  Eng- 
land, in  which  the  canon  law  is  under 
certain  restrictions  used.  1.  The  courts 
of  the  archbishops  and  bishops  and  their 
officers,  usually  called  in  our  law  Courts 
Christian,  Curue  CkristioHittUis,  or  ec- 
clesiastical courts.  2.  The  courts  of  the 
"^wo  universities.  In  the  first  of  these, 
'^  reception  of  the  canon  law  is  grounded 


entirely  imon  custom ;  but  die  custom  hi 
the  case  or  the  universities  derives  addi- 
tional support  fh>m  theacls  of  parliament 
which  ooofirm  the  charters  of  those  bodies. 
They  are  all  saliieet  to  the  control  of  the 
courts  of  common  law,  which  aasnme  the 
exclusive  right  of  expounding  all  statnlea 
relating  to  the  ecclesiastical  courts,  and 
will  prohibit  them  from  going  beyond 
the  limits  of  their  Kspeetive  jurunictioiis; 
and  from  all  of  them  an  appeal  lies  to  the 
king  in  the  last  resort 

&fore  the  Reformation,  degrees  were 
as  frequent  in  the  canon  law  as  in  the 
civil  law.  Many  persoos  became  gradn- 
ates  in  both,  or  JurU  trtrtasgae  tMam; 
and  this  degree  is  still  common  in  foreicn 
universities.  Bnt  Henry  VIII.,  in  the 
twenty-seventh  year  of  his  reign,  issued  a 
mandate  to  the  nnivenity  of  Cambridge^ 
to  the  efiect  that  no  lectures  on  canon  kw 
should  be  read,  and  no  degrees  whatever 
in  that  faculty  conferred  in  the  nnivernty 
for  the  future.  (Stat  Acad.  Cantab.,  p. 
137.)  It  is  probable  that  Oxford  received 
a  similar  prohibition  about  the  same 
time,  as  d^rees  in  canon  law  have  wtet 
since  been  &continiied  in  Enj^and. 

The  decree  of  Gratian  and  the  Decie- 
tals  are  usually  cited  not  according  to 
book  and  title,  but  by  refierence  to  the 
fint  word  of  the  canon,  which  renders  it 
necessary  for  the  reader  to  consult  the 
alphabetical  list  of  the  canons,  in  order 
to  find  out  the  book,  title,  and  chapter* 
under  wluch  the  canon  he  wishes  to  con* 
suit  is  to  be  found. 

CAPACITY,   LEGAL.     [Aob;  Ik- 

BANITT.I 

CAPITAL  is  a  term  used  in  com- 
merce to  express  the  stock  of  the  mer- 
chant manunetnrer,  or  trader,  used  in 
carrying  on  his  bunness,  in  the  purchase 
or  manuftcture  of  conunodities,  and  in 
the  payment  of  the  wages  of  kibour ;  and 
is  understood  not  only  of  money,  but  of 
buildings,  n*achinery,  and  all  other  mate* 
rial  objects  which  facilitate  his  operations 
in  trade.  The  term  itself  and  toe  prac- 
tical qualities  and  uses  of  capital  are 
sufficientiy  understood  in  this  its  com- 
mercial sense;  but  it  is  the  object  of  the 
present  article  to  treat  of  capital  in  a 
more  extended  fonu,  as  within  the  pro- 
vince of  political  economy,  and  embracing 
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not  only  the  capital  of  particular  indiyi- 
duata,  bat  the  entire  capital  of  a  ootmtry. 
Iq  tlds  latter  sense,  capital  may  be  de- 
fined as  the  prodactB  of  indostry  possessed 
by  the  oommimity,  and  still  available  for 
use  only,  or  for  farther  production. 

To  consider  capital  in  all  its  relations 
to  the  material  interests  of  man,  to  the 
increase  of  population,  the  employment 
and  wages  of  labourers,  to  profits  and 
rent,  it  would  be  necessary  to  travel  over 
the  entire  ran^  of  political  economy ;  but 
this  article  will  be  confined  to  the  follow- 
ingpoints: — I.  The  origin  and  growth  of 
capital.    II.  Its  application  anduses. 

1.  Capital  is  first  called  into  existence 
by  the  natural  foresight  of  man,  who  even 
In  a  savage  state  discerns  the  advantage 
of  not  immediately  consuming  the  whole 
produce  of  his  exertions  in  present  gn^ti- 
fixation,  and  stores  up  a  part  for  his  roture 
subsistence.  The  greater  proportion  of 
mankind  possess  tms  quality,  and  those 
who  do  not  possess  it  are  admonished  of 
its  value  by  privation.  In  civilized  life 
there  are  many  concurrent  inducements 
to  accumulate  savings ;  of  which  the  most 
general  are — the  anxiety  of  men  to  pro- 
vide for  their  fomilies  and  for  themselves 
in  old  age ;  sodal  emulation,  or  their  de- 
sire to  substitute  the  manual  labour  of 
others  for  their  own,  and  of  advancing 
themselves  from  one  grade  to  another  in 
sodety ;  and  a  love  of  ease  and  luxury, 
which  can  only  be  purchased  by  present 
sacrifices. 

A  desire  to  accumulate  some  portion  of 
the  produce  of  industry  being  thus  na- 
tural to  mankind  and  nearly  universal, 
the  growth  of  capital  may  be  expected 
wherever  the  means  of  accumulation 
exist;  or,  in  other  words,  wherever  men 
are  not  obliged  to  consume  the  whole  pro- 
ducts of  their  labour  in  their  own  subsist- 
ence. From  the  moment  at  which  a 
man  produces  more  than  he  consumes,  he 
is  creating  a  capital ;  and  the  accamulated 
surplus  of  production  over  the  consun^ 
tion  of  the  whole  community  is  the  capital 
of  a  country. 

Thus  fkr  the  ori(^n  and  growth  of 
capital  are  perfectly  intelligible ;  but  in 
order  to  understand  completely  the  pro- 
gress of  accumulation,  it  will  be  necessary 
to  advert  to  certain  matters  which  inter- 


fere with  its  apparent  simplid^.  As  yet 
no  distinction  has  been  noticed,  either  in 
the  original  definition  of  capital  or  in  the 
succeeding  explanation  of  its  causes^  be- 
tween those  parts  of  the  products  of  la- 
bour which  are  reserved  for  the  repnH 
duction  of  other  commodities,  and  those 
parts  which  are  intended  solely  for  use 
or  consumption.  These  two  classes  of 
products  liave  been  divided  by  Adam 
Smith  and  others  into  capital  and  re« 
venue;  by  which  division  all  products 
are  excluded  from  the  definition  of  ca- 
pital unless  they  be  deigned  for  aiding 
m  further  production.  The  impropriety 
of  this  distinction,  however,  has  been 
pointed  out  by  Mr.  M*Calloch  ('  Prind- 

Sles  of  Political  Economy,'  p.  97),  and  it 
oes  not  appear  that  any  eiacti  division  of 
the  stock  of  a  country  is  founded  oo 
a  proper  distinction.  How  can  its  fu- 
ture application  be  predicated  ?  The 
fund  exists,  and  so  long  as  it  is  not 
sent  abroad  or  consumed  it  must  be 
regarded  as  capital.  The  whole  of  it 
may  be  made  available  for  fhrtiier  pro- 
duction, or  the  whole  may  be  consumed 
in  present  enjoyment;  but  no  part  is 
separable  firom  tiie  rest  by  an  arbitrary 
classification.  A  man  may  choose,  here- 
after, to  spend  all  his  savings  in  drinking 
spirits  and  frequenting;  the  theatres ;  or 
he  may  carefully  lay  tbem  aside  for  tho 
employment  of  a  labourer  in  some  pro- 
fitable work :  but  in  either  case  the  stodc 
has  the  same  capadty  fbr  production 
while  in  the  possession  of  the  owner. 

These  different  modes  of  exposding 
capital  produce  very  distinct  result^ 
both  as  regards  the  interests  of  the  indi'* 
vidual  and  of  society,  which  will  be 
examined  under  the  second  divimon  of 
this  article,  where  the  application  and 
uses  of  capital  are  considered;  but  here 
it  must  be  observed  that  the  accumulation 
of  capital  proceeds  slowly  or  rapidly  in 
proportion  as  one  or  other  of  these  modes 
of  expenditure  is  most  prevalent.  If 
men  habitually  consumed  or  wasted  all  the 
results  of  their  industry,  it  is  obvious  that 
the  efiect  of  such  conduct  would  be  pre- 
cisely the  same  to  themselves,  in  prevent- 
ing accumulation,  as  if  they  were  unable  to 
earn  anything  more  than  was  absolutely 
necessary  for  their  support    It  is  true  that 
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they  would  enjoy  more  of  the  laxuries  of 
life,  and,  ai  will  presently  be  seen,  their 
ezpenditore  would  conduce,  indirectly,  to 
the  aceomnlation  of  capital  by  others; 
bat  still  their  labour  would  only  suffice 
for  their  own  support  from  year  to  year, 
and  no  part  of  the  produce  of  last  year's 
labour  would  be  available,  in  the  present 
year,  eidier  for  their  support  or  for  any 
other  purposes.  But  when  a  man,  instead 
of  sp^idinff  the  results  of  a  whole  year's 
labour  within  the  year,  subsists  u|>on 
one-half  of  them,  the  other  half  remains 
to  him  in  the  succeeding  year,  and  in 
the  course  of  two  years  such  economy 
will  have  placed  him  a  whole  year  in  ad- 
vance. 

As  it  is  evident  from  these  illustra- 
tiotts,  that  capital  must  increase  in  the 
ratio  in  which  the  products  of  labour  ex- 
ceed the  expense  of  subsistence,  it  would 
seem  to  foUow  as  a  necessary  consequence 
that,  when  a  certain  amount  of  capitid  has 
already  been  produced,  the  higher  the 
rate  of  profit  which  may  be  obtainable 
firom  such  capital,  the  greater  will  be  the 
means  of  further  accumulation.  [Pro- 
fits.] It  is  not  necessary,  indeed,  that 
lai^r  savings  should  in  fact  be  made,  as 
tluit  must  depend  upon  the  conduct  of 
those  who  enjoy  the  profits.  The  larger 
their  profits  may  be,  the  greater  may  be 
their  personal  expenditure;  and  a  taste 
for  luxury  and  dusplay  may  be  engen- 
dered, the  gratification  of  which  may  be 
more  tempting  than  the  desire  of  further 
accumulation.  Nor  can  it  be  denied  that, 
in  practice,  an  unusually  high  rate  of  pro- 
fits very  often  encourages  an  extravagant 
expenditure.  It  is,  perhaps,  more  natural 
that  it  should  produce  self-indulgence 
rather  than  stimi]date  economy.  The  ac- 
cumulation of  savings  is  an  act  of  self- 
denial  very  necessary  and  profitable,  it  is 
true,  but  not  very  pleasing  when  the  sacri- 
fice is  about  to  be  made;  and  its  necessity 
is  less  obvious  when  large  profits  are 
rapidly  secured,  than  in  less  prosperous 
<nrcumstances.  When  the  profits  arising 
from  a  man's  capital,  if  expended,  are 
idready  sufficient  to  satisfy  his  desires, 
we  cannot  wonder  if  he  thinks  less  of  the 
morrow. 

Yet,  whether  savings  proportionate  to 
the  means  of  saving  be  made  or  not,  it 


is  undeniable  that  a  high  rate  of  profit 
offers  the  best  opportunity  for  augment- 
ing capitaL  If  three  per  oenl.  profit 
upon  a  man's  stock  will  enable  hun  to 
subsist  as  he  has  been  accustomed,  and 
to  lav  aade  oneper  cent,  annually  as  capi- 
tal, the  rise  of  orofit  to  sixp«r  c«Mt.  woald 
at  once  give  him  the  power  of  adding 
four  per  cent.,  instead  of  one,  to  his  capi- 
tal, so  long  as  he  made  no  change  in  his 
style  of  liidng :  and  thus  the  doubling  of 
the  rate  of  profit  would  add  to  the  means 
of  accumulation  in  the  proportion  of  four 
to  one. 

Making  all  due  allowances,  therefore, 
for  greater  profusion  of  expenditure,  the 
proposition  that  large  profits  are  &voar- 
able  to  accumulation  may  be  held  as  de- 
monstrable ;  for,  reverse  the  drcumstances» 
and  suppose  that  profits  were  so  small  as 
to  disable  those  who  were  willing  to  save 
from  retaining  any  surplus  whatever,  the 
result  must  be  precisely  the  same  to  them- 
selves as  if  they  had  voluntarily  consumed 
the  whole  excess  of  their  production ; 
while  their  poverty  would  not  conduce 
indirectiy  to  accumulation  byoth«:«,  as 
their  expenditure  of  a  surplus  might  luive 
done. 

But,  apart  from  abstract  reasoning,  does 
the  experience  of  different  countries  bear 
out  the  same  conclusion?  In  England, 
for  example,  was  capital  accumulated 
more  rapidly  while  profits  were  high, 
than  within  the  last  few  years  ?  These 
questions  do  not  always  receive  the  same 
answer.  Mr.  M*Culloch  compares  the 
progress  of  the  United  States  of  America, 
m  wealth  and  population,  with  that  of 
England  and  Holland,  and  ascribes  the 
comparative  rapidity  of  their  advance- 
ment to  the  fiict,  that  the  rate  of  profit  is 
generally  twice  as  high  in  America  as  in 
either  of  the  other  countries.  {Principle$ 
ofPoLEc^p,  107.)  He  adds  (p.  110), 
that  if  the  rates  of  profit  have  become 
comparatiyely  low,  the  condition  of  a 
nation,  ''how  prosperous  soever  in  ap- 
pearance, is  bad  and  unsound  at  bottom." 
rrofessor  Jones,  on  the  other  hand,  denies 
this  inference,  and  takes  a  more  encou- 
raging view  of  the  state  and  prospects  of 
our  own  countnr.  He  says,  "  That  fidl  of 
the  rate  of  pronts,  which  is  so  common  a 
phenomenon  as  to  be  almost  a  constant 
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attendant  on  increaang  population  and 
wealth,  is,  it  will  be  seen,  so  &r  from  in- 
dicating greater  feebleness  in  any  branch 
of  industry,  that  it  is  usually  accompanied 
by  an  increasing  productire  power  in  all, 
and  by  an  abuity  to  accumulate  fresh 
resources  more  abundantly  and  more  ra- 
pidly. So  far,  therefore,  is  this  circum- 
stance from  being,  as  it  has  hastily  been 
feared  and  described  to  be,  an  unerring 
symptom  of  national  decay,  that  it  will 
l>e  snown  to  be  one  of  the  most  constant 
accompaniments  and  indications  of  econo- 
mical prosperity  and  vigour."  {Dutribu- 
tion  €f  Wealth,  Pre&ce,  p.  xxzii.) 

These  opinions,  apparently  conflicting, 
iqx>n  matters  of  fact,  may  prove,  upon  ex- 
amination, not  to  be  wholly  irreconcilable. 
It  is  doubtful  whether  the  United  States 
of  America  be  a  good  example  for  the 
parpose  of  this  inquiry,  as  there  have 
been  many  concurrent  circumstances  in 
cmeraticm,  in  that  country,  all  tendmg  to 
tne  same  result ;  and  of  which  high  pro- 
fits may  be  regarded  as  the  effect  rather 
llian  the  cause.  It  will  be  safer,  there- 
fiire,  to  confine  the  examination  of  the 
effects  of  high  profits  upon  accumulation 
to  our  own  country  at  different  times. 

First,  then,  it  will  be  admitted  on  all 
bands  that  individual  fortunes  have  been 
more  rapidly  accumulated  in  England  at 
those  times  in  which  the  profits  m  parti- 
cular departments  of  industry  were  the 
highest  This  admission  is  no  more,  in 
other  words,  than  the  truism,  that  when 
a  trade  is  prosperous  money  is  made  by 
it.  The  next  question  is,  whether  a  high 
rate  of  profit  m  all  departments  of  in- 
dustry has  the  same  effect  in  augmenting 
the  sum  total  of  national  capitid.  Poli- 
tical reasoners  are  too  apt  to  assume  a 
universal  analogy  between  individuals 
and  nations,  which  is  often  deceptive,  and 
lieads  to  inaccurate  conclusions.  In  the 
present  instance,  if  this  analogy  were  al- 
lowed, it  would  be  decisive  of  the  whole 
question,  and  would  exclude  all  observar 
tion  of  facts.  The  fact,  as  stated  by  Pro- 
fessor Jones,  is  undeniable,  tiiat  a  fall  in 
the  rate  of  profits  is  the  ordinary  accom- 
paniment of  increasing  population  and 
wealth.  There  is  more  capital  in  Eng- 
land and  in  Holland,  in  proportion  to  the 
population,  than  in  any  country  in  the 


world,  and  in  those  countries  the  rate  of 
profit  is  the  lowest  The  resources  of 
England  have  been  increasing  in  an  ex- 
traordinary manner  during  the  last  forty 
years,  as  evinced  by  the  productiveness 
of  the  property-tax  -and  other  imposts, 
compared  with  former  periods,  and  as 
proved  Ij  all  statistics  (Porter's  Pro" 
gresa  of  the  Nation,  sect  vi.) ;  and,  at  the 
same  time,  the  more  evident  the  wealth 
of  the  country  has  become,  the  lower  has 
&llen  the  general  rate  of  profits. 

The  examination  of  the  causes  of  profit 
is  reserved  for  a  separate  article  [Pro- 
FiTSJ ;  but  here  it  may  be  stated  that  a 
fall  m  the  rate  of  profits  is  the  inevita- 
ble result  of  enormous  accumulations  of 
capital.  Capitalists  are  forced  into  com- 
petition] with  each  other,  and  are  ulti- 
mately obliged  to  content  themselves 
with  lower  profits.  But,  in  the  mean- 
time, does  the  aggre^te  accumulation  of 
national  wealth  aimmish  ?  This  infer- 
ence is  contradicted  by  all  the  statistics 
which  illustrate  the  progress  and  present 
condition  of  Great  Britain.  [Census  of 
1841. J  AH  evidence  shows  that  Britidi  ca-  . 
pital  IS  positively  overflowing,  and  seeking 
employment  in  every  enterprise  at  home  or 
abroad.  It  is  true  that  no  statistics  can  de- 
cide, with  arithmetical  precision,  the  com* 
parative  rate  of  increase  in  the  accumula- 
tion of  capital  at-different  times ;  but  so  fJu* 
as  outward  indications  of  wealth  may  be 
relied  on,  there  are  very  few  who  are 
prepared  to  deny  that  accumulation  is 
now  advancing,  in  the  aggregate,  at  least 
as  rapidly  as  ever,  in  proportion  to  the 
population  of  the  oountiy. 

This  fiict,  it  is  submitted,  is  neverthe- 
less consistent  with  the  general  proposi- 
tion, that  high  profits  are  favourable  to 
accumulation.  In  calculating  the  aggre- 
gate saving  of  a  people  already  rich  and 
populous.  It  must  be  borne  in  mind,  first, 
that  the  existing  generation  has  inherited 
the  accumulations  of  many  preceding  ge- 
nerations; and,  secondly,  that  a  large 
number  of  persons  continually  saving  a 
small  portion  of  their  individual  gains, 
may  produce  a  greater  aggregate  accu- 
mulation than  the  larger  proportionate 
savings  of  a  less  number  of  persons. 

With  reference  to  the  first  point,  it 
need  only  be  observed,  that  if  the  inhe- 
2o 
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lited  capital  be  not  iqiiandercd  or  wasted, 
its  annual  interest  alone  afibrds  the  means 
of  enormous  accumulatioa  ;  while  the 
rent  of  land,  the  profits  of  trade,  and  the 
wages  of  labour,  are  continually  supply- 
ing new  funds  for  further  production  and 
accumulation.  The  second  point  may  be 
made  clearer  by  an  illustration.  Let  us 
suppose  one  hundred  men,  each  saving 
lOOi.  annually  out  of  their  profits.  Their 
aggregate  accumulations  would  amount 
to  1U,(HH)/.  But  suppose  one  thousand 
men,  with  equal  capitals,  but  unable,  on 
account  of  a  lower  rate  of  profit,  to  save 
more  than  50/.  a  year ;  their  aggregate 
accumulations  would  amount  to  50,u<H)/. 
In  both  cases  they  would  have  main- 
tained tbemseWes  and  their  fiunilies  out 
of  their  profits,  and  hare  paid  the  wages 
of  all  the  labour  required  in  their  busi- 
ness; after  which  their  savings  remain 
available  for  increased  production,  and 
for  the  employment  of  a  larger  quanti^  of 
labour.  This  example  falls  far  short  of  the 
circumstances  of  Ureat  Hritain,  for  the 
number  of  small  capitalists  is  even  more 
extraordinary  than  the  enormous  capitals 
'possessed  by  a  comparatively  snudl  num- 
ber of  wealthy  men ;  and  their  annual 
additions  to  the  national  capital  are  of 
incalculable  amount 

The  conclusions  to  which  we  are  led 
by  these  inquiries,  are — that  a  high  rate 
of  profit  is  favourable  to  accumulation  ; 
that  rich  and  populous  countries  are  denied 
this  advantage ;  that  if  they  enjoyed  it, 
their  capital  would  continue  to  increase 
more  rapidly  than  it  does,  in  fact,  in- 
crease ;  but  that,  under  ordinarily  favour- 
able circumstances,  the  masses  of  mherited 
capital  and  the  aggregate  savings  of  vast 
numbers  of  capitalists  still  facilitate  accu- 
mulation in  a  greater  ratio  than  the 
increase  of  population,  which  a  high  state 
of  civilization  has  a  tendency  to  check. 
[Population.] 

II.  The  consideration  of  the  application 
and  uses  of  capital  will  be  disembarrassed 
of  much  complexity  by  explaining,  at  the 
outset,  the  distinction  raised  by  political 
economists  between  what  is  called  produc- 
tive and  unproductive  labour  and  expen- 
diture. The  end  of  all  production  is  use 
or  consumption :  some  products  are  im- 
mediately destroyed  by  the  use  of  them. 


M  Ibod  or  ooals;  ocbera  are  coawwad 
more  slowly,  but  are  ultimately  destroyed 
by  use,  as  clothes  or  fbmiture :  but  what- 
ever is  the  durability  of  the  thing  pn>- 
dnoed,  its  sole  use  is  the  enjoyment  of  man. 
A  man  is  rich  or  poor  according  to  hia 
power  of  obtaining  the  various  sources  of 
enjoyment  which  the  skill  and  industry 
of  others  produce;  and  the  aggregate 
of  fttch  permanent  sources  of  enjoyment 
oonstimtes  the  wealth  of  nations,  what- 
ever labour  or  expenditure,  therefore, 
may  be  devoted  to  the  increase  or  oonti* 
nuance  of  those  sources  of  enjoyment, 
must  be  deoned  productive :  and  labour 
and  expenditure,  which  have  no  such 
tendency,  must  be  viewed  as  unpro- 
ductive. 

The  most  scientific  claasification  of  pro- 
ductive and  unproductive  descriptions  of 
labour  and  expenditure  which  we  have 
met  with  is  that  of  Mr.  Mill.  Accord- 
ing to  his  definition  the  foUowinff  are 
always  productive:— When  their  "mrect 
object  or  effect  is  the  creation  of  some 
material  product  useful  or  agreeable  to 
mankind,  or  *'  to  endow  human  or  other 
animated  beings  with  fiuuilties  or  quali- 
ties useful  or  agreeable  to  mankind,  and 
possessing  exchan^ble  value:"  or 
"  which,  without  hav  ing  for  their  direct  ob- 
ject the  creation  of  any  useful  material 
pYoduct,  or  bodily  or  mental  fiMulty  or 
quality,  yet  tend  indirectly  to  promote  one 
or  other  of  those  ends,  and  are  exerted  or 
incurred  solely  for  that  purpose."  La- 
bour and  expenditure  are  said  to  be  un- 
productive when  they  are  "directly  or 
exclusively  for  the  purpose  of  enjoyment, 
and  not  calling  into  existence  anything, 
whether  substance  or  qualit}-,  but  such  as 
begins  and  perishes  in  the  enjoyment;" 
or  when  they  are  exerted  or  incurred 
**  uselessly  or  in  pure  waste,  and  yielding 
neither  direct  enjoyment  nor  permanent 
sources  of  eujoyment"  (Euauson  CnMei" 
tied  QueaiioM  of  Political  Eamomjf, 
Essay  III.) 

Examples  of  these  several  classes  would 
transgress  our  limits,  but  a  study  of  the 
above  definitions  may  serve  to  correct 
an  erroneous  impression,  that  no  expendi- 
ture is  productive  unless  it  be  incurred 
directly  in  aid  of  further  production. 
The  most  oonunon  form  in  which  this 
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error  appears,  is  in  a  comparison  of  the 
orcUnary  expenditure  of  a  gentleman 
living  upon  his  income,  widi  that  of  a 
I»erBon  employing  workmen  in  a  produc- 
tive  trade.  It  is  hastily  assumed  that  the 
expenditure  of  the  former  is  unproductive, 
but  it  is,  in  fkct,  of  a  mixed  character. 
His  servants,  for  instance,  perform  manj 
labours  of  a  productive  character.  His 
cook  prepares  food  fbr  his  table,  and  thus 
adds  the  last  process  of  a  manufetcture. 
In  point  of  productiveness  it  is  impossi- 
ble to  distinguish  this  necessary  labour 
from  that  of  a  butcher  or  baker.  His 
gardener  is  an  agriculturist  and  directly 
productive.  The  upholsterer  who  makes 
nis  furniture  is  productive :  and  in  what 
manner  is  the  labour  of  his  housemsdd 
lees  productive,  who  keeps  it  fit  fbr  use  ? 
In  the  same  manner,  why  is  the  labour  of 
his  butler  less  productive  than  that  of  the 
silversmith;  or  of  his  coachman  than  that 
of  the  coach-builder  and  the  breeder  of 
horses?  All  are  engaged,  alike,  in  in- 
creasing or  continuing  permanent  sources 
of  enjo^ent  But  the  most  important 
eeonomical  use  of  domestic  servants  is 
the  division  of  labour  which  it  creates. 
While  they  are  engaged  upon  household 
services  their  employer  is  free  to  follow 
his  own  more  important  duties — the  ma- 
naeementof  his  estates,  the  investment 
of  his  capital,  or  the  labours  of  his  pro- 
fession. It  is  not,  therefore,  in  the  em- 
ployment of  servants  that  expenditure 
IS  uiiproductively  incurred,  but  in  the 
employment  of  excessive  numbers;  for 
then  tiiey  are  used  directiy  and  exclu- 
sively for  the  purpose  of  an  enjoyment 
**  which  begins  and  perishes  in  the  enjoy- 
ment." 

We  will  now  briefly  examine  the  na- 
tm«  of  productive  and  unproductive  con- 
smnption  of  perishable  articles,  and  the 
effects  of  consumption,  generally,  upon 
production.  Those  who  produce  any- 
thing have  one  object  only  in  devoting 
their  labour  to  it — that  of  ultimately  con- 
smning  the  thing  itself,  or  its  equivalent,  in 
the  form  of  some  other  product  of  labour. 
If  the  exchange  be  made  in  goods,  each 
ooDSumer  is  obviously  also  a  producer, 
and  adds  to  the  common  stock  of  enjoy- 
ment as  much  as  he  withdraws  ftt>m  it 
But  money  is  the  representative  of  the 


products  of  labour,  and  if  given  in  ex- 
change for  them,  the  character  of  the 
transaction  would  appear  to  be  the  same 
as  the  direct  interchange  of  the  products 
themselves.  In  the  case  of  productive 
labourers,  it  would  be  admitted  to  be  pre- 
cisely the  same ;  but  a  distinction  is  taken 
when  the  labour  of  the  consumer  is  itself 
improductive.  It  is  true  that  he  offers 
the  results  of  past  labour,  but  his  imme- 
diate end  in  consuming  is  enjoyment.  He 
parts  with  his  money,  which  is  an  equi- 
valent to  the  seller,  but  he  produces  no 
new  source  of  enjoyment  for  society.  But 
the  consumption  of  a  productive  labourer 
may  also  be  unproductive.  Such  part  of 
his  consumption  as  is  necessary  to  keep 
him  in  health,  to  render  him  perfectly 
fit,  in  mind  and  body,  for  his  employ- 
ment, and  to  rear  his  children  suitably, 
is  all  clearly  productive.  If  any  re- 
sidue remain,  and  he  spend  it  upon  imme- 
diate enjoyment — such  as  spirits,  for  ex- 
ample, which  vanish  with  the  enjoyment 
— that  portion  of  his  consumption  is  un- 
productive. 

It  must  not  be  imagined,  however,  that 
the  only  result  of  money  spent  upon  un- 
productive labour,  or  of  unproductive 
consumption,  is  necessarily  waste.  The 
results  of  a  man's  labour  may  be  unpro- 
ductive to  society,  but  a  great  part  of  his 
gains  may  be  productively  expended :  and 
again,  the  maker  and  seller  of  commodities 
unproductively  consumed  are  productive, 
and  their  profits  may  be  productively  ap- 
plied. The  distiller  and  the  publican  are 
productive  labourers,  but  the  consumptiqn 
of  roirits  is  itself  unproductive. 

We  are  now  enabled  to  confine  our 
attention  to  the  uses  of  capital,  as  applied 
to  its  most  important  end,  the  employ- 
ment and  aid  of  productive  industry.  Its 
first  and  most  important  use  is  the  divi- 
sion of  employments,  which,  though 
necessary  for  any  advance  in  arts,  is  im- 
practicable without  some  j^revious  accu- 
mulation of  capital.  Until  there  is  a 
fund  for  employing  labour,  every  man's 
business  is  the  seeking  of  his  own  daily 
food ;  but  as  soon  as  the  capital  of  another 
secures  that  for  him,  his  labour  is  avail- 
able for  the  general  sood.  The  more 
capital  is  accumulated,  the  more  extendr 
are  the  facilities  for  indefinite  distribut' 
2g  2 
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of  employments,  aooordiiig  to  the  wants 
of  the  community. 

Capital  may  be  applied  either  directly 
in  the  employment  of  labour,  or  directly 
in  aid  of  labour :  it  may  be  spent  in  the 
food  and  clothes  of  labourers,  or  in  tools 
and  other  auxiliary  machinery,  to  asnst 
their  labour  and  increase  its  productiTe- 
ness.  The  former  is  usually  termed  cir- 
culatingcapital,  and  the  latter  fixed  ca- 
pital. Both  are  equallv  essential  to  the 
progress  of  the  arts  and  national  wealth, 
and  are  used  in  combination;  but  the 
effects  produced  by  each  are  not  always 
the  same.  If  a  mrmer  emplors  three 
labourers,  and  his  capital  is  anerwards 
doubled,  it  is  a  Tery  important  question 
whether  he  expend  his  increased  stock  in 
the  payment  of  three  additional  labourers, 
or  m  providing  auxiliary  machinery  to 
increase  the  power  of  the  three  labouren 
already  employed.  In  the  latter  case  we 
may  be  assured  that  his  machinery  will 
do  the  work  of  more  than  three  men ;  for 
otherwise  no  ingenuity  would  have  been 
applied  to  its  contrivance.  It  is  truly 
said  by  Professor  Jones,  that  **  when,  in- 
stead of  using  their  capital  to  support 
fresh  labourers  in  any  art,  (a  people) 
prefer  expending  an  ec^nal  amount  of 
capital  in  some  shape  m  which  it  is 
assistant  to  the  labour  already  employed 
in  that  art,  we  may  conclude  with  per- 
fect certainty,  that  the  efficiency  of  human 
iodustry  has  increased  relatively  to  the 
amount  of  capital  employed."  {Distrx- 
hution  of  Wealth,  p.  222.)  The  same 
able  writer  has  pointed  out  another  differ- 
ence in  the  results  of  auxiliary  capital, 
viz.  ••  that  when  a  given  quantity  of  ad- 
ditional capital  is  applied,  in  the  results 
of  past  latx>ur,  to  assist  the  labourers 
actually  employed,  a  less  annual  return 
will  suffice  to  make  the  employment  of 
such  capital  profitable,  and  therefore 
permanently  practicable,  than  if  the  same 
quantity  of  fresh  caoital  were  expended 
in  the  support  of  additional  labourers." 
(lifid.  p.  224.)  This  circumstance  arises 
fh>m  the  greater  durability  of  the  fixed 
capital,  which  may  not  require  renewal 
for  several  years,  while  the  direct  expen- 
diture on  labour  must  be  renewed  an- 
nually. Thus  100/.  spent  in  labour  to 
cause  a  profit  of  10  per  cent  must  pro- 


duce results  amounting  in  value  to  1  lOL ; 
but  the  same  sum  expended  upoo  any 
machinery  calculated  to  last  for  five  year* 
would  be  equally  well  repaid  by  a  retnm 
of  30/.  a  year ;  being  102.  for  profit  upon 
the  outlay,  and  20/.  for  the  annual  wear 
and  tear  of  the  capital. 

Not  only  does  capital  iadlitate  dxri- 
mons  of  employment,  and  increase  the 
productiveness  of  industry,  b^  which  the 
enjoyments  of  man  are  multiplied,  but  it 
actually  produces  many  sources  of  power 
and  enjoyment,  which  without  it  could 
have  no  existence.  It  is  the  foundatioo 
of  all  social  progress  and  dvilization,  for 
without  it  man  is  but  a  savage.  It  must 
precede  his  mental  culture,  for  until  it 
exists  his  noble  endowments  are  idle  or 
misemployed.  Without  it,  his  mind  is  a 
slave  to  the  wants  of  his  body :  with  it, 
the  strength  of  others  becomes  subservient 
to  his  will,  and  while  he  directs  it  to  in- 
crease the  physical  enjojrments  of  hit 
race,  his  intellect  ranges  beyond  the 
common  necessides  of  man,  and  aspires 
to  wisdom — ^to  government  and  laws — U> 
arts  and  sciences.  In  all  the  nations  of 
the  world  riches  have  preceded  and  in- 
troduced intellectual  superiority.  Con- 
nected with  the  progress  of  the  human 
intellect,  the  printing  press  is  an  mot 
example  of  the  creations,  so  to  tpJk, 
effected  by  capital.  No  dexterity  or  fin- 
gers, no  ingenuity  of  contrivance,  unaided 
by  the  rnults  of  former  labour,  could 
multiply  copies  of  books.  Without  abun- 
dance of  types  and  frames  and  other 
appliances  of  the  art,  secured  hj  car 
pitel,  the  bare  invention  of  pnntinff 
would  be  useless ;  and  its  wonderfiu 
efficacy,  in  the  present  age,  may  be 
ascribed  as  much  to  the  resources  of 
capital  as  to  human  ingenuity.  In  num- 
berless other  processes  of  art  capital  en- 
ables work  to  be  executed  which  could 
not  otherwise  be  performed  at  all,  or  en- 
ables it  to  be  performed  better  and  in  lesi 
time.  In  all  ways  it  multiplies  indefi- 
nitely the  varied  sources  of  enjoyment 
that  are  offered  to  civilized  man;  but 
never  more  conspicuously  than  when  it 
stimulates  and  encourages  invention. 
Look  at  the  railways  of  Great  Britain. 
What  created  them?  The  abounding 
capital  of  the  pet^le,  which,  overflowing 
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the  ordinaiy  channels  of  inyestments, 
fennd  a  new  channel  for  itself.  In  ten 
ytan  the  land  was  traversed  hy  iron 
roads,  and  millions  of  people  were  home 
alonff  hy  steam  with  the  speed  of  the 
wind. 

This  rapid  sketch  of  the  uses  of  capital 
will  not  he  complete  without  its  moral. 
The  paramount  value  of  capital  to  the 
prosperity  of  a  nation  should  never  be 
overlooked  hy  a  government.  Unwise 
laws,  restrictions  upon  commerce,  impro- 
vident taxation,  which  are  un&vourable 
to  its  growth,  should  be  dreaded  as  poison 
to  the  sources  of  national  wealth  and  hap- 
inness.  No  class  is  the  better  for  its  de- 
cay or  retarded  growth:  all  derive  be- 
DttDt  from  its  increase.  And  above  all, 
when  population  is  rapidly  increasing,  let 
a  government  beware  how  it  interferes 
wiUi  the  natural  growth  of  capital,  lest  the 
ihnd  for  the  employment  of  labour  should 
Ihil,  and  the  numbers  of  the  people,  in- 
stead of  beine  an  instroment  of  national 
power,  shoula  become  the  unhappy  cause 
of  its  de<»y.  The  material  happiness  of 
a  people  is  greatest  when  the  national 
wnlth  is  increasing  more  rapidly  than 
die  population ;  when  the  demand  for  la- 
bour 18  ever  in  advance  of  the  supply. 
It  is  then  also  that  a  people,  being  con- 
tented, are  most  easily  governed;  and 
that  taxes  are  most  productive  and  raised 
with  least  difficulty.  But  while  the  na- 
tural growth  of  capital  should  not  be 
interfered  with  by  restrictions,  the  oppo- 
site error  of  forcing  it  into  particular 
channels  should  equally  be  avoided.  In- 
dustry required  fWim  government  nothing 
but  freedom  for  its  exercise ;  and  capital 
will  then  find  its  own  way  into  the  most 
productive  employments ;  for  its  genius  is 
more  fertile  than  that  of  statesmen,  and 
its  energy  is  greatest  when  left  to  itself. 
The  best  means  of  aiding  its  spontaneous 
development  are  a  liberal  encourage- 
ment of  science  and  the  arts,  and  a  judi- 
cious system  of  popular  education  and 
industnid  training;  for  as  *' knowledge 
is  power,"  so  is  it  at  once  the  best  of  all 
ridies  and  the  most  efficient  producer  of 
wealth. 

(Smith's  Wealth  <f  JVatioru,  Book  II. 
ch.  3,  with  Notes  by  M'CuUoch  and 
Wakefield;   I&cardo  On  Political  Eco- 


nomy  and  Taxation ;  M*Culloch,  Princi" 
pUs  of  Political  Economy  ;  Professor 
Jones  On  the  Distribution  of  Wealth; 
Enays  on  gome  Unsettled  Questions  of  Po^ 
litical  Economy^  by  John  Stuart  Mill.) 

CAPTAIN  (from  the  French  capi- 
taine ;  in  Italian,  capitano :  both  words 
are  from  the  Latin  caputs  a  head),  in  the 
naval  service,  is  an  officer  who  has  the 
command  of  a  ship  of  war,  and,  in  the 
army,  is  one  who  commands  a  troop  of 
caviury  or  a  company  of  infiintry. 

In  military  affairs  the  title  of  captain 
seems  to  have  been  originally  applied, 
both  in  France  and  England,  like  that 
of  General  at  present,  to  officers  who 
were  placed  at  the  head  of  armies  or  of 
their  principal  divisions,  or  to  the  go- 
vernors of  fortified  places.  Pere  Daniel 
relates  that  it  was  at  one  time  given  to 
every  miliuiry  man  of  noble  bii^ ;  and 
adds  that,  in  the  sense  in  which  it  is  at 
present  used,  it  orig^ated  when  the 
French  kings  gave  commission  to  certain 
nobles  to  raise  companies  of  men, '  in 
proof  of  which  he  quotes  an  ordonnanoe 
of  Charles  V.  This  must  have  been  be- 
fore 1380,  in  which  ^ear*  that  king  died. 
In  the  English  service  the  denomination 
of  captain,  in  the  same  sense,  appears  to 
have  been  introduced  about  the  reign  of 
Henry  VII.,  when  it  was  borne  by  the 
officers  oommandinff  the  yeomen  of  the 
guard,  and  the  band  of  genUemen  pen- 
sioners. (Grose's  Military  Antiquities, 
vol.  i.) 

The  established  price  of  a  captain's 
commission  is,  in  the  Lifo  Guards,  3500/.; 
in  the  Dragoons,  3225/.;  in  the  Foot 
Guards,  with  the  rank  of  lieutenant- 
colonel,  4800/.;  in  the  infiintry  of  the 
line,  1800/. ;  and  no  officer  can  be  pro- 
moted to  the  rank  of  captain  until  he  has 
been  two  years  an  effective  subaltern. 
The  full  pay  of  a  captain  in  tiie  Life  and 
Foot  Guurds  is  15s.  per  day ;  in  the  Dra- 
goons 14«.  Id, ;  and  in  the  In&ntry  of 
the  Line  is  lis.  Id,  per  day. 

The  duty  of  a  captein  is  one  of  consi- 
derable importance,  since  that  officer  is 
responsible  for  the  efficiency  of  his  com- 
pany in  eveiT  qualification  by  which  it 
16  rendered  fit  for  service;  he  has  to 
attend  all  parades ;  to  see  that  the  cloth- 
ing, arms,  &c.  of  the  men  are  in  gor 
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order,  and  that  their  pay  and  allowances 
are  daly  supplied.  When  the  army  is 
encamped,  one  obtain  of  each  regiment 
is  appointed  as  captain  for  the  day ;  his 
dut^  is  to  superintend  the  camp  of  his 
regiment,  to  attend  the  parading  of  the 
regimental  guards,  to  visit  the  hospital, 
to  cause  the  roll  to  be  called  frequently 
and  at  uncertain  hours,  and  to  report 
everything  extraordinary  to  the  com- 
manding officer. 

A  high  degree  of  responsibility  rests 
upon  the  commander  of  a  ship  of  war,  since 
to  him  is  conmiitted  the  care  (^a  numerous 
crew,  with  whom  he  has  to  encounter  the 
dangers  of  the  ocean  and  the  chances  <^ 
batUe.  And  as  the  floating  fortress  with 
its  costly  artillery  and  stores,  when  trans- 
ferred to  the  enemy,  increases  by  so  much 
his  naval  strength,  it  is  evident  that 
nothing  but  utter  inability  to  prevent  him 
from  getting  possession  can  justify  the 
commander  m  surrendering.  In  the  old 
French  service  the  captain  was  prohibited 
from  abandoning  his  ship  under  pun  of 
death ;  and  in  action  he  was  bound  under 
the  same  penalty  to  defend  it  to  the  last 
extremity :  he  was  even  to  blow  it  up 
rather  than  suffer  it  to  &11  into  the 
enemy's  power. 

The  pay  of  a  captain  in  the  navy  varies 
with  the  rate  of  the  ship,  from  61/.  7s. 
per  month  for  a  first-rate,  to  26/.  17s.  for 
a  sixth-rate.  Commanders  of  sloops  have 
23/.,  and  a  captain  of  marines  14/.  14s. 
per  month. 

From  the  book  of  general  regulations 
and  orders  it  appears  that  lieutenants  of 
his  majesty's  ships  rank  with  captains  of 
the  army.  Commanders  (by  courtesy 
entitled  captains)  rank  with  majors.  Cap- 
tains (formerly  designated  post-captains) 
with  lieutenant-colonels ;  but  after  three 
years  from  the  dates  of  their  commissions 
they  rank  with  full  colonels. 

The  rank  of  post-captain  was  that  at 
which  when  the  conunander  of  a  ship  of 
war  had  arrived,  his  subsequent  promo- 
tion to  a  flag  took  place  only  in  conse- 
quence of  seniority,  as  colonels  of  die 
army  obtain  promotion  to  the  rank  of 
general  officers.  Such  captain  was  then 
said  to  be  posted;  but  this  title  does  not 
now  exist. 

Several  petty-officers  in  a  ship  bear  the 


titles  (^  captains.  Thus  there  is  a  captm 
of  the  forecastle,  a  captain  of  the  bc^ 
captains  of  the  nudn  and  fan  toips,  at  the 
mast,  and  of  the  afterguard. 

CA'RDINAL  (Italian,  Cardinale\  tiie 
highest  dignity  in  the  Roman  church  and 
court  next  to  the  pope.  The  cardinals 
are  the  electors  of  tne  pope,  and  his  coun- 
cillors. The  Latin  word  Cardinalis  is 
used  by  Vitruvius  in  his  description  of 
doors.  The  word  is  derived  from  die 
Latin  cdrdof  a  hinge.  The  wcml  was  im- 
plied by  the  Latin  grammarians  to  m 
cardinal  numbers  as  we  now  call  them, 
one,  two,  and  so  on.  We  also  speak  of  die 
cardinal  virtaes,  and  the  cardinal  points, 
Nor^  East,  South,  and  West.  The  term 
Cardo  was  applied  by  the  Romans,  in  their 
^tem  of  land-measurement,  to  a  meridian 
Ime  drawn  from  soutii  to  north.  (Hyginna, 
in  Goesii  A^mem9ort»y  p.  1 50.)  llie  Bo- 
man  Cardinals,  says  Richelet,  are  so 
called,  because  they  are  the  hinges  or 
points  which  support  the  church  (i>tr- 
tionnaire). 

In  the  early  times  of  die  church  this 
titie  was  given  to  the  incumbents  of  the 
parishes  of  the  city  of  Rome,  and  also  of 
other  great  cities.  There  were  also  car- 
dinal deacons,  who  had  the  charge  of  the 
hospitals  for  the  poor,  and  who  ranked 
above  the  other  deacons.  The  cardinal 
priests  of  Rome  attended  the  pope  on 
solemn  occasions.  Leo  IV.,  in  the  comdl 
of  Rome,  853,  styled  them  **  presbyteros 
sui  cardinis."  Afterwards  the  title  ai 
cardinal  was  ^ven  also  to  the  seven 
bishops  suburbicarii,  or  suffragan  of  the 
pope,  who  took  their  title  fhnn  places  in 
the  nei^bourhood  of  Rome,  namely, 
Ostia,  Porto,  Santa  Rufii^  Sabina,  Pales- 
trina,Albano,andFrascati.  These  bishops 
were  called  hebdomadarii,  because  thej 
attended  tiie  pope  for  a  week  each  in  his 
turn.  Tlhe  cardinals  took  part  with  the 
rest  of  the  Roman  clergy  in  the  election 
of  the  pope,  who  was  ouen  chosen  fnm 
among  their  number.  About  the  begin- 
ning of  the  twelfth  century,  the  popes 
havug  organized  a  regular  court,  be- 
stowed the  rank  of  cardinal  priest  or 
deacon  on  any  individual  of  the  clergy  or 
even  laity  that  they  thought  proper, 
whether  Roman  or  foreign,  and  gave  to 
each  the  title  of  some  particular  church  of 
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Rome,  without  any  obligatory  service 
bein^  attached  to  it.  Thus  they  made  the 
cardmals  a  separate  body  elected  fbr  life; 
and  the  officiating  priests  of  the  Roman 
parishes  were  by  degrees  deprived  of  the 
title  of  cardinals.  Nicholas  II.,  in  1159, 
issued  a  decree,  limiting  the  rifht  of  elec- 
tion exclusively  to  the  cardinals  thus  ap- 
pointed by  the  pope,  leaving,  however,  to 
ttte  rest  of  the  clergy  and  the  people  of 
Rome  the  right  of  approving  of  the  elec- 
tion of  the  new  pope,  and  to  the  emperor 
that  of  confirming  it  In  course  of  time, 
however,  both  these  last  prerogatives  be- 
came disused.  Alexander  III.,  in  1179, 
Issued  a  decree,  requiring  the  unanimous 
▼ote  of  two-thirds  of  we  cardinals  to 
make  an  election  valid.  For  a  lon^  time 
the  bishops  in  the  great  councils  of  the 
church  continued  to  take  precedence  of 
the  caitUnals.  In  France,  Louis  XIII., 
in  the  sitting  of  the  parliament  of  Paris 
of  the  2nd  of  October,  1614,  first  adjudged 
to  the  cardinals  the  precedence  over  the 
ecclesiastical  peers  or  bishops,  and  abbots. 
This  pipeoedence,  however,  has  been  often 
contested.  Pius  V.,  in  1567,  forbade  any 
clergyman  to  assume  the  title  of  cardinal 
ezoent  Uiose  ap^inled  by  the  pope.  Six- 
tos  v.,  in  December,  1586,  fixed  me  num- 
t«r  oif  cardinals  at  seventy,  namely,  the 
six  bishops  suburbicarii  above  mentioned 
(the  tide  of  Santa  Rufina  heme  joined  to 
that  of  Porto,  and  that  of  Velletri  to 
.  Ostia),  fifty  cardinal  priests,  and  fourteen 
deacons;  some  of  these  last,  however, 
having  merely  the  minor  orders.  All 
the  cardinals,  both  priests  and  deacons, 
bear  the  title  of  a  church  of  the  city  of 
Rome.  Several  of  the  cardinal  priests  are 
Ushops  of  some  particular  diocese  at  the 
nme  time ;  still  they  bear  the  title  of  the 
particular  church  of  Rome  under  which 
liiey  were'  made  cardinals.  The  body  of 
the  cardinals  is  styled  the  Sacred  College. 
The  number  of  seventy  is  seldom  com- 
plete, the  pope  generally  leaving  some 
iracancies  for  extraordinary  cases.  Most 
cf  the  cardinals  who  reside  at  Rome 
cither  enioy  ecclesiastical  benefices  or  are 
emplojred  in  the  administration,  either 
spiritual  or  temporal;  others  belone  to 
wealthy  fimitties,  and  provide  for  taeir 
own  support ;  and  those  who  have  not  the 
aaaic  means  receive  an  allowance  from 


the  Apostolic  chamber  or  Papal  trea- 
sury of  one  hundred  dollars  monthly. 
Several  of  the  cardinals  belong  to  mo- 
nastic orders,  some  of  whom  even  after 
their  promotion,  continue  to  reside  in 
their  respective  convents.  The  esta- 
blishment of  a  cardinal  is  generally 
respectable,  but  moderate:  a  carriage 
ana  livery-servants  are  however  an  obli- 
gatory part  of  it  They  generally  dress 
m  a  suit  of  black,  in  the  garb  of  clergy- 
men,^ but  with  red  stockings,  and  a  hat 
bordered  with  red.  On  public  occasions 
their  costume  is  splendid,  consisting  of  a 
red  tunic  and  mantie,  a  "rocchetto"  or 
surplice  of  fine  lace,  and  a  red  cap  or  a 
red  three-cornered  hat  when  ^ing  out. 
Members  of  religions  orders,  if  cr6ated 
cardinals,  continue  to  wear  the  colour 
of  their  monastic  habit,  and  never 
use  silk.  When  the  pope  promotes  a 
foreign  prelate  to  the  rank  of  car- 
dinal, he  sends  him  a  messenger  with 
the  cap:  the  hat  can  only  be  received 
from  the  pope's  own  hands ;  the  only  ex- 
ception is  in  favour  of  members  of  royal 
houses,  to  whom  the  hat  is  sent.  Urban 
VIII.,  in  1630,  gave  to  the  cardinals  the 
title  of  Eminence,  which  was  shared  with 
them  by  the  grand  master  of  the  order  of 
Malta,  and  Uxe  ecclesiastical  electors  of 
the  German  or  Roman  Empire  only. 
The  pope  often  emplojrs  cardinals  as  his 
ambassadors  to  foreign  courts,  and  the  in- 
dividual thus  employed  is  styled  Legate 
a  Latere,  A  cardinal  legate  is  the  go- 
vernor of  one  of  the  Normem  provinces 
of  the  Papal ;  States,  which  are  known 
by  the  name  of  Legations.  The  chief 
secretary  of  state,  the  camerlengo,  or 
minister  of  finances,  the  vicar  of  Home, 
and  other  leading  official  persons,  are 
chosen  ftx>m  among  the  cardinals. 

The  Council  of  Uardinals,  when  assem- 
bled under  the  presidency  of  the  pope  to 
discuss  matters  of  church  or  state,  is 
called  **Consistoritun."  There  are  public 
consistories,  held  on  some  great  occasions, 
which  correspond  to  the  levees  of  other 
sovereigns,  and  private  or  secret  consisto- 
ries, w&ch  are  the  privy  council  of  tl^e 


^?^-j 


Moreri's  Dictionary,  art  "Cardinal," 
is  a  list  of  all  the  cardinals  elected  from 
1119  tUl  1724,  their  names,  countrier 
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titles,  tnd  other  dignities,  the  date  of 
their  election,  and  that  of  their  death, 
which  may  be  foond  (uefol  for  historical 
reference.  {Relaxume  dtUa  Corte  di 
RomOy  nuooamtnie  camtia,  Rome,  1824 ; 
Richard  et  Giraud,  Bihliatheque  Sacr^ 
Paris,  1822,  art  •*  Cardinaox.") 

CARRIER,  one  who  for  hire  under- 
takes ihs  conveyance  of  goods  or  persons 
for  any  one  who  employs  him.  In  a 
legal  sense  it  extends  ,'not  only  to  those 
who  convey  goods  by  land,  but  also  to 
the  owners  and  masters  of  ships,  mail- 
contractors,  and  even  to  wharfin^rs  who 
undertake  to  convey  goods  for  hire  from 
their  wharfk  to  the  vessel  [in  their  own 
lighters,  but  not  to  mere  hackney  coach- 
men. [Hack net-Coaches.]  For  the 
liability  and  duties  of  proprietors  of  stage- 
coaches carrying  passengers  see  Stagep 
Coaches. 

Carriers  of  goods  are  subjected  to  a 
greater  degree  of  responsibility  than 
mere  bailees  for  hire,  and  that  responsi- 
bility is  much  more  extensive  than  it  is 
in  the  case  of  injuries  to  passenffers.  By 
ancient  custom  (which  is  part  of  the  com- 
mon law  of  this  couutiy),  a  common 
carrier  of  goods  for  hire  is  not  only 
bound  to  take  goods  tendered  to  him,  if 
he  has  room  in  nis  conveyance,  and  he  is 
informea  of  their  quality  and  value,  but 
he  is  in  the  same  situation  as  one  who 
absolutely  insures  their  safety,  even 
against  inevitable  accident;  he  is  there- 
fore liable  for  their  loss,  though  he  be 
robbed  of  them  by  a  force  which  he  could 
not  resiM,  on  the  principle  that  he  might 
otherwise  contrive  purposely  to  be  robbed 
of  or  to  lose  the  goods,  and  himself  to 
share  tiie  spoil.  There  are  however 
three  exceptions  to  this  liability :  1,  loss 
arising  from  the  king's  public  enemies; 

2,  loss  arising  from  the  act  of  God, 
such  as  storm,   lightning,  or  tempest; 

3,  loss  arising  from  the  owner's  own 
ihnlt,  as  by  imperfect  interior  packing, 
which  the  carrier  could  not  perceive  or 
remedy. 

As  property  of  lai^  value  may  be  com- 
pressed into  a  small  space  and  transmitted 
by  carriers,  they  have  in  modem  times 
endeavoured  by  notices  to  lessen  the  ex- 
tensive charge  that  the  conmion  law  cast 
-^pon  them.    The  notice  that  they  were 


in  the  habit  of  giving  usually  stated  in 
substance  that  the  carrier  would  not  be 
responsible  for  goods  above  a  certain 
value  (generally  5/.),  unless  entered  and 
paid  for  accordingly.  After  repeated  dis- 
cussions in  courts  <^  justice,  on  the  efSeet 
of  these  notices,  the  carriers  succeeded  in 
establishing,  that  they  would  not  be  liable 
in  the  above  circumstances,  if  they  ooold 
mxve  explicitiy,  in  each  instance,  fhll 
knowledge  on  the  part  of  the  pcTBon  who 
sent  the  goods,  or  his  agent,  of  this  specifie 
qualification  of  their  general  liability. 
But  proof  of  this  &ct  was  in  all  cases 
most  diflknlt  to  give,  and  to  obviate  this 
difficulty  the  statute  11  Geo.  IV.  and 
I  Will.  IV.  c.  68,  was  passed,  by  which 
it  is  enacted  that  no  common  carrier  by 
land  shall  be  liable  for  the  loss  of,  or  in- 
jury to,  certain  articles,  particularly  enu- 
merated in  the  act,  contained  in  anv 
package  which  shall  have  been  delivered^ 
either  to  be  carried  for  hire,  or  to  accom- 
pany a  passenger,  when  the  value  of  such 
article  shall  exceed  the  sum  of  10/.,  unkaa* 
at  the  time  of  the  fielivery  of  the  package 
to  the  carrier,  the  value  and  nature  of  soui 
article  shall  have  been  explicitiy  declared. 
In  such  case  the  carrier  may  demand  an 
increased  rate  of  charge,  a  table  of  whi^ 
increased  rates  must  ht  affixed  in  legible 
characters  in  some  public  and  conspieii-- 
ous  part  of  the  receiving  office ;  and  all 
persons  who  send  goods  are  boond  hj 
such  notice  without  mrther  proof  of  the 
same  having  come  to  their  knowledge. 

The  Carriers'  Act  applies  only  to  car- 
riers by  /and,  and  the  liability  of  carriers 
by  sea  is  the  common  lialali^  before  ex- 
plained, slightiy  modified.    [Ships.] 

Upon  the  general  principle  that  per- 
sons who,  at  the  request  of  their  ownera^ 
bestow  money  or  labour  on  goods  can  de- 
tain them  until  those  charges  are  paid,  a 
carrier  can  reAise  to  deliver  up  goods, 
which  have  come  into  his  possession  as'a 
carrier,  until  his  reasonable  charges  for 
the  carriage  are  paid.  This  in  law  is 
called  a  particular  Hen,  in  contradJction 
to  a  oeneral  lien,    [Lieh.] 

(Sir  W.  Jones  on  Bailmente;  Selwyn's  ' 
Am  Pn'iis,  titie  Carrier ;  and  Chitty  oo 
Contracts  not  under  teal,  titie  Corner.) 

CASH  CREDIT.    [Bank,  p.  278.] 

CATHEDRAL.  Certain  churehes  are 
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called  cathedrals  or  cathedral  churches. 
They  are  so  called  in  consequence  of 
baying  a  seat  of  dignity  (aUkedra,  a 
Greek  term  for  such  a  seat)  appropriated 
to  a  hishop  or  archbishop.  ThoB  there 
is  the  cathedral  church  of  Canterbury, 
the  cathedral  church  of  Norwich,  the 
cathedral  church  of  Wells.  The  colle- 
giate churches  of  Manchester  and  Ripon 
were  constituted  cathedral  churches  of 
the  new  sees  of  Manchester  and  Ripon 
by  6  &  7  Wm.  IV.  c.  77,  the  act  under 
which  these  sees  were  created. 

CATHOLIC  CHURCH  (Roman). 
Although  in  ordinary  language  this  name 
is  often  used  to  designate  the  ruling  au- 
tiiority  or  power  in  the  Catholic  religion, 
88  if  distinct  from  the  members  of  that 
oommunion,  yet  the  definition  which  Ca- 
tholics give  of  the  church  is  such  as  to 
comprefaend  the  entire  body  of  its  mem- 
bers as  well  as  its  rulers,  the  flock  as 
much  as  the  shepherds.  Thus  we  hear 
of  Catholics  being  under  the  dominion  of 
their  church,  or  obliged  to  obey  it,  as 
though  it  were  sometiung  distinct  from 
themseWes,  or  as  if  they  were  not  a  part 
of  their  chur^.  This  preliminary  remark 
18  made  to  explain  a  certain  Tagueness  of 
expression,  which  often  leads  to  misap- 
prehension, and  serves  as  the  basis  of  in- 
oorrect  ideas  regarding  the  peculiar  doc- 
trines of  that  church.  The  Catholic 
church  therefore  is  defined  to  be  tiie  com- 
munity of  the  figtithfol  united  to  their  law- 
ftil  pastors,  in  communion  with  the  see  of 
Rome,  or  with  the  pope,  the  successor  of 
St  Peter  and  vicar  of  Christ  on  earth. 

Simply  developing  the  terms  of  this 
definition,  we  will  give  a  brief  sketch  of 
the  constitution  or  nmdameotal  system  of 
tiliis  church  under  the  heads  of  its  govern- 
ment, its  laws,  and  its  vital  or  constitutive 
principle. 

I.  The  government  of  the  Catholic 
church  may  be  considered  monarchical, 
inasmuch  as  the  pope  is  the  ruler  over 
the  entire  church,  and  the  most  distant 
bishop  of  the  Catholic  church  holds  his 
appointment  from  him,  and  receives  from 
him  his  authority.  No  bishop  can  be 
considered  lawftdly  consecrated  witiiout 
his  approbation.  The  dignity  or  office  of 
pope  IS  inherent  in  the  occupant  of  the 
■ee  of  Rome,  because  the  supremacy  over 


the  church  is  believed  to  be  held  in  virtue 
of  a  commission  given  to  St  Peter,  not  as 
his  own  personal  prerogative,  but  as  a 
part  of  the  constitution  or  the  church,  for 
Its  advantage,  and  therefore  intended  to 
descend  to  his  successors;  as  the  epis- 
copal power  did  from  the  aposties  to 
those  who  succeeded  them  in  their  respec- 
tive sees. 

The  election  of  the  pope,  therefore,  de- 
volves upon  the  cler^  of  Rome,  as  being 
their  bisnop ;  and  it  is  confided  to  the  col- 
lege of  carainals,  who^  bearing  the  tities 
of  the  eldest  churches  in  that  city,  repre- 
sent its  clergy,  and  form  their  chapter  or 
electoral  body.  The  meeting  or  chapter 
/ormed  for  this  purpose  alone  is  called  a 
cmclave.  The  cardmals  are  appointed  by 
the  pope,  and  compose  the  executive 
council  of  the  church.  They  preside  over 
the  various  departments  of  ecclesiastical 
government,  am  are  divided  into  boards 
or  congregations,  as  they  are  called,  for 
the  transaction  of  business  from  all  parts 
of  the  world;  but  every  decision  is  sub- 
ject to  the  pope's  revision,  and  has  no 
value  except  from  hb  approbation.  On 
some  occasions  they  are  all  summoned  to 
meet  the  pope  on  affairs  of  higher  import- 
ance, as  ror  the  nomination  of  bishops,  or 
the  admission  of  new  members  into  their 
body ;  and  then  the  assembly  is  called  a 
consistory.  The  fiill  number  of  cardinals 
is  seventy,  but  there  are  always  some 
hats  left  vacant 

The  Catholic  church,  being  essentially 
episcopal,  is  governed  b;^  bishops,  who  are 
of  two  sorts,  bishops  in  ordinary,  and 
vicars  apostolic.  By  the  first  are  meant 
titular  bishops,  or  such  as  bear  the  name 
of  the  see  over  which  they  rule ;  as  the 
Archbishop  of  Paris,  or  of  Dublin ;  the 
Bishop  of  Cambray,  or  of  New  Orleans. 
The  manner  of  appointing  such  bishops 
varies  considerably.  When  they  are  un- 
shackled by  the  government,  the  clergy 
of  the  diocese  meet  in  chapter,  according 
to  old  forms,  and  having  selected  three 
names,  forward  them  to  the  Holy  See, 
where  one  is  chosen  for  promotion.  This 
is  the  case  in  Ireland,  Belgium,  and  per- 
haps in  the  free  states  of  America.  In 
most  countries  however  the  election  of 
bishops  is  regulated  by  concordat,  that  ia, 
a  special  agreement  between  the  pope  as ' 


CATHOUC  CHURCH.   [  458  ]   CATHOLIC  CHURCH. 


tlie  civil  floveramest  The  preaenlmtkai 
U  geuenuly  vested  in  the  crown;  bat 
the  appointment  most  proceed  from  the 

1^  powenof  biabopa,  and  the  manner 
of  exercising  their  anthoritj,  are  re^- 
lated  by  the  canon  law ;  their  jnriadictioa 
on  every  point  is  clear  and  definite,  and 
leaves  no  room  for  arbitrary  enactments 
or  oppressive  measoies.  Yet  it  is  of  such 
a  character  as,  generally  considered,  can 
perfectly  control  the  inferior  orders  of 
clerey,  and  secure  them  to  the  discharge 
of  their  dut^.  In  most  Catholic  coun- 
tries there  is  a  certain  degree  of  civil 
jorisdictioQ  allowed  to  the  bishops,  with 
judicial  powers,  in  matters  of  a  mize^ 
character;  as  in  oases  appertaining  to 
marriages,  where  a  distinction  between 
civil  and  ecclesiastical  marriage  has  not 
been  drawn  by  the  legislature.  Some 
offences  connected  with  reli^poo,  aa  blas- 
phemy or  domestic  immorality,  are  like- 
wise brought  under  their  cognizance. 

Where  the  succession  of  the  Catholic 
hierarchy  has  been  interrupted,  as  in 
England,  or  never  been  established,  the 
bishops  who  superintend  the  Catholic 
church  and  represent  the  papal  authority 
are  known  by  the  name  of  vican  apos- 
tolic, A  vicar  aposU^c  is  not  necessarily 
a  bishop — an  instance  of  which  we  had  a 
few  years  ago  at  Caleutia— where  the,vicar 
apostolic  was  a  simple  priest  Generally, 
however,  he  receives  episcopal  consecra- 
tion ;  and,  as  from  local  circumstances,  it  is 
not  thought  expedient  that  he  should  bear 
the  titl«  of  the  see  which  he  administen, 
he  is  appointed  with  the  title  of  an  an- 
cient bishopric  now  in  the  hands  of  in- 
fidels, and  thus  is  called  a  bishop  in  par-' 
tibtu  infiddium,  though  the  last  word  is 
often  omitted  in  ordinary  langua^.  A 
vicar  apostolic,  being  generally  situated 
where  the  provisions  of  the  canon  law 
cannot  be  mlly  observed,  is  guided  by 
particular  instructions,  by  precedents  and 
consuetude,  to  which  all  me  unifbrmitr 
of  discipline  through  the  Catholic  churcti 
gives  stability  and  security.  Thus  the 
vicars  apostolic,  who  rule  over  the  four 
episcopal  districts  of  England,  have  their 
«^e  in  the  admirable  constitution  of  Pope 

■^edict  XI  Vn  beginning  with  the  words 
HiUolieumminiittriwn.   Thepowenof 


a  vicar  apostolic  are  necessarily  more 
extended  tnan  those  of  ordinary  bishops, 
and  are  ampler  in  proportion  to  the  dul- 
culty  of  keeping  up  a  close  communica- 
tion with  Rome.  Thus  many  cases  of 
dispensation  in  marriage  which  a  conti- 
nental bishop  must  send  to  the  Holy  See 
may  be  provided  for  by  an  English  or 
Asaerican  vicar  apostolic ;  and  other  simi- 
lar matters,  for  which  these  must  consult 
it,  could  at  once  be  granted  by  the  eccle- 
siastical raperiors  of  the  Mauritius  or  of 
China.  The  nomination  of  vicars  apo»> 
tolic  is  Boleljr  with  the  pope. 

The  inferior  clergy,  considered  in  re- 
ference to  the  government  of  the  diureh, 
oonsisiB  mainly  of  the  parochial  clergy, 
or  those  who  supply  their  place.  In  all 
countries  possessing  a  hierarchy,  •  llw 
country  is  divided  into  parishes,  cmIi 
provided  with  a  parochu  or  curaiey*  who 
corresponds  to  the  rector  or  yicar  of  the 
English  established  church.  The  ap- 
pointment to  a  parish  is  vested  in  the 
bishop,  who  has  no  power  to  remove 
again  at  will,  or  lor  any  cause  except  a 
canonical  ofience  juricUcidly  proved.  The 
right  of  presentation  by  lay  patrons  is, 
however,  in  particular  instances  fully 
respected.  In  Italy  the  parish  priests 
are  generally  choeen  by  competition :  upoo 
a  vacancy,  a  day  is  appointed  on  which 
the  testimonials  of  the  difiierent  candi- 
dates are  compared,  and  they  are  ex- 
amined before  tne  hithop  in  thedogy,  the 
exposition  of  scripture,  and  extempora- 
neous preaching;  and  whoever  is  pro- 
nounced, by  ballot,  superior  to  the  reat, 
is  chosen. 

Under  an  apostolic  vicariate,  the  clergy 
corresponding  to  the  parochial  cleii^ 
genenilly  bear  the  title  of  apottolic  mia- 
sioAonet ,  and  have  mittions  or  local  dia> 
tricts  with  variable  limits  placed  under 
their  care ;  but  are  dependent  upon  the 
will  of  tiieir  ecclesiastical  superiors. 

Besides  the  parochial  cler^,  there  Is  a 
considerable  body  of  ecclesiastics,  who 
do  not  enter  directiy  into  the  governing 

*  The  |Mrith  prfa'it  in  Ireland  coftPtponds  to 
the  etare  in  Fiunoe.  thecttimto  (c»r,  in  the  coontrr, 
arei|Mrete)  of  Italy,  and  the  curm  of  Spain.  The 
euiate  in  Ireland.  ■•  in  the  church  of  &ii(land.  ia 
equivalent  to  the  vicaire  of  Franes  and  ihe  aotto- 
eurato  of  Italy. 
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part  of  the  church,  althongh  they  help  to 
oischarge  some  of  its  most  important 
functions.  A  great  number  of  secular 
clergy  are  devoted  to  the  conduct  of  edu- 
cation, either  in  uniyersities  or  semi- 
naries; many  occupy  themselves  exclu- 
sively  with  the  pulpit,  others  with  in- 
structing the  poor,  or  attending  charitable 
institutions.  A  certain  number  also  fill 
prebends,  or  attend  to  the  daily  service  of  ^ 
cathedrals,  &c. ;  for  in  the  Catholic  church 
pluralities,  where  the  cure  of  souls  exists, 
are  strictly  prolubited,  and  consequently 
a  distinct  body  of  clergy  from  those  en- 
gaged in  parochial  duties,  or  holding 
rectories,  &c.,  is  necessarr  for  those  duties. 
Besides  this  auxiliary  force,  the  regular 
dLergj,  or  monastic  orders,  take  upon 
them  many  of  these  functions.  The 
clergy  of  the  Catholic  church  in  the  west 
are  bound  by  a  vow  of  celibacy,  not  for- 
mally made,  but  implied  in  their  ordina- 
tion as  sub-deacons.  This  obligation  of 
celibacy  is  only  reckoned  among  the  dis- 
ciplinary enactments  of  the  church.  The 
clergy  of  that  portion  of  the  Greek  and 
Armenian  church  which  is  united  in 
communion  with  the  see  of  Rome  may 
be  married ;  that  is,  may  receive  orders 
if  married,  but  are  not  aUowed  to  marry 
after  having  taken  orders.  A  similar 
discipline,  if  thought  expedient  by  the 
church,  might  be  introduced  into  the  West 
The  only  point  concerning  the  ^vem- 
ment  of  ue  Catljolic  church  which  re- 
mmns  to  be  mentioned  is  the  manner  in 
which  it  is  exercised.  The  most  solemn 
tribunal  is  a  general  council,  that  is,  an 
assembly  of  all  the  bishops  of  the  church, 
who  may  attend  either  in  person  or  by 
deputy,  under  the  presidency  of  the  pope 
or  his  legates.  When  once  a  decree  bias 
passed  such  an  assembly,  and  received 
the  approbation  of  the  Holy  See,  there  is 
no  fiuther  appeal.  Distinction  must  be, 
however,  made  between  doctrinal  and  <fts- 
cipUnary  decrees ;  for  example,  when  in 
the  Council  of  Trent  it  was  decreed  to  be 
the  doctrine  of  the  church  that  marriage 
is  indissoluble,  tliis  decree  is  considered 
Innding  in  the  belief  and  on  the  conduct, 
nor  can  its  acceptance  be  refltsed  by  any 
one  without  his  being  considered  rebel- 
lious to  the  church.  But  when  it  is  or- 
dered that  marriages  must  be  celebrated 


only  in  presence  of  the  parish  priest,  this 
is  a  matter  of  discipline  not  supposed  to 
rest  on  the  revelation  of  God,  but  dic- 
tated by  prudence;  and  consequently  a 
degree  of  toleration  is  allowed  regarmng 
the  adoption  of  the  resolution  in  particu- 
lar dioceses.  It  is  only  with  regard  to 
such  decrees,  and  more  specifically  the 
one  we  have  mentioned,  tlttt  the  Council 
of  Trent  is  said  to  have  been  received,  or 
not,  in  different  countries. 

When  a  general  council  cannot  be  sum- 
moned, or  when  it  is  not  deemed  neces- 
sary, the  general  government  of  the 
church  is  conducted  by  the  pope,  whose 
decisions  in  matters  of  discipkne  are  con- 
sidered paramount,  though  particular  sees 
and  countries  claim  certain  special  privi* 
le^  and  exemptions.  In  matten  of 
£uth  it  is  admitted  that  if  he  issue  a  de- 
cree, as  it  is  called,  ex  cathedra,  or  as 
head  of  the  church,  and  «U  the  Usho^ 
accept  it,  such  a  definition  or  decree  is 
bindmg  and  final.* 

The  discipline  or  reformation  of  smaller 
divisions  is  performed  by  provincial  or 
diocesan  miods.  The  first  consist  of  the 
bishops  of  a  province  under  their  metro- 
politan ;  the  latter,  of  the  parochial  and 
other  clergy  under  the  superintendence 
of  the  bishop.  The  forms  to  be  observed 
in  such  assemblies,  the  subjects  which 
may  be  discussed,  and  the  extent  of  juris- 
diction which  may  be  assumed,  are  laid 
down  at  full  in  a  beautiful  work  of  the 
learned  Benedict  XIV.,  entitied  *  De  Sy- 
nodo  DioBcesana.'  The  acts  and  decrees 
of  many  such  partial  synods  have  been 
published,  and  are  held  in  high  esteem 
among  Catholics;  indeed,  they  may  be 
recommended  as  beautiful  specimens  of 
deliberative  wisdooL  Such  are  the  de- 
crees of  tiie  various  synods  held  at  Milan 
under  the  virtuous  and  amiable  St  Charles 
Borromeo. 

IL  The  laws  of  the  Catholic  church 


*  The  greal  differenee  between  the  Transaipiiir 
and  the  Ciaalpine  divines,  aa  they  are.'tenned.  U 
whether  such  a  decree  has  its  force  prior  to,  or 
independent  of.  the  accession  of  the  body  of  bi« 
shops  to  it,  or  receives  its  sanction  and  binding 
power  from  their  aocentanoe.  Practically  there 
is  little.or  uo  difference  between  the  two  opinions ; 
yet  this  sliKht  variety  forms  a  principal  ground- 
work of  what  are  called  the  liberties  of  the  Gaf 
Ucaachnich. 
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creed  of  Pins  IV.,  of  which  the  foUowing 
18  the  sabstance : — 

The  preamble  runs  as  follows :  **  I, 
N.  N.,  with  a  firm  faith  belieye  and  po- 
less  all  and  every  one  of  those  things 
which  are  contained  in  that  creed  whidi 
the  holy  Roman  church  maketh  use  of." 
Then  follows  the  Nicene  creed. 

**  I  most  steadfastly  admit  and  embrace 
apostolical  and  ecclesiastical  traditions, 
and  all  other  observances  and  constita- 
tions  of  the  same  church. 

**  I  also  admit  the  holy  scriptures,  ac- 
cording to  that  sense  which  our  holy 
mother  the  church  has  held  and  does 
hold,  to  which  it  belongs  to  judge  of  the 
true  sense  and  interpretation  of  me  scrip- 
tures :  neither  will  I  ever  take  and  inter- 
pret them  otherwise  than  according  to 
the  unanimous  consent  of  the  ftthers. 

**  I  also  profess  that  there  are  truly  and 

Eroperty  seven  sacraments  of  the  new 
iw,  instituted  by  Jesus  Christ  our  Lord, 
and  necessary  for  the  salvation  of  man> 
kind,  though  not  all  for  every  one,  to 
wit:  baptism,  confirmation,  the eucharis^ 
penance,*  extreme  unction,  holy  orders,! 
and  matrimony:  and  that  they  oonfor 
erace;  and  that  of  these,  baptism,  con- 
firmation, and  orders  cannot  be  reiterated 
without  sacrilege.  1  also  receive  and 
admit  the  received  and  approved  ceremo- 
nies of  the  Catholic  Church,  used  in  the 
solemn  administration  of  the  aforesaid 
sacraments. 

"  I  embrace  and  receive  all  and  every 
one  of  the  things  which  have  been  defined 
and  declared  in  the  holy  Council  of 
Trent,  concerning  original  sin  and  jus- 
tification. 

"  I  profess  likewise  that  in  the  mass 
there  is  ofiered  to  God  a  true,  pro|^, 
and  propitiatory  sacrifice  for  the  living 

*  Under  penance  i«  included  oonfeenon ;  as 
the  Catholic  aacrament  of  peaanee  consnis  of 
three  parts :  contrition  or  Kjrrow,  confeiBioB,  and 
•atikfaction- 

t  The  clerical  orders  of  the  Catholic  church 
are  divided  into  two  classes,  mered  and  sinor 
orders.  The  flrat  consists  of  sabdeaeous,  dea- 
con*, and  priests,  who  are  bound  to  oeliba^  and 
the  daily  recitation  of  the  Breviary,  or  eolleetion 
of  p«{ilma  and  prayers,  occupying  a  eons&dferabte 
time.  Tlie  minor  orders  are  four  In  number,  and 
an*  preceded  by  the  tommartt  an  ecclesiastical 
ceremony  in  which  tlui  hair  ii  sharn,  initialocy  to 
the  ecclesiastieal  state. 


nia^  be  divided  into  two  classes;  those 
which  bind  the  interior,  and  those  which 
regulate  outward  conduct  This  distinc- 
tion, which  corresponds  to  that  above 
made  between  doctrinal  and  disciplinary 
decrees,  may  appear  unusual,  as  the  term 
law9  seems  hardly  applicable  to  forms  of 
thought  or  belief.  Still,  viewing  the 
Catholic  church  under  the  form  of  an 
org^ixed  religious  society,  and  consider- ' 
ing  that  it  professes  to  be  divinely  au- 
thorised to  exact  interior  assent  to  all  that 
it  teaches,  under  the  penalty  of  beiuff 
separated  from  its  communion,  we  think 
we  can  well  classify  under  the  word  iaw 
those  principles  axid  doctrines  which  it 
commands  and  expects  all  its  members  to 
profess* 

Catholics  often  complain  that  doctrines 
are  laid  to  their  charge  which  they  do 
not  hold,  and  in  their  various  publications 
protest  against  their  belief  being  assumed 
upon  any  except  authoritative  documents; 
and  as  such  works  are  perfectly  accessible, 
the  complaint  is  reasonable  and  just  There 
are  several  works  in  which  an  accurate 
account  is  given  of  what  Catholics  are 
expected  to  believe,  and  which  carefully 
distinguish  between  those  points  on  which 
latitude  of  opinion  is  allowed,  and  such 
as  have  been  fully  and  decisively  decreed 
by  the  supreme  authority  of  the  church. 
Such  are  Veron's  *  Regula  Fidei,*  or 
Rule  of  Faith,  a  work  lately  translated 
into  Englidi,  and  Halden's  *  Analysis 
Fidei/  Sut  there  are  documents  of  more 
authority  than  these;  for  example,  the 
•  Declaration'  set  forth  by  the  vicars  apos- 
tolic or  bishops  in  EnKlflmd,in  1823,  often 
republished ;  and  still  more  the  *  Cate- 
chismus  ad  Parochos,'  or  *  Catechism  of  the 
Council  of  Trent,'  transkited  into  Eng- 
lish not  many  years  ago,  and  published 
in  Dublin.  A  perusal  of  such  works  as 
these  will  satisfy  those  who  are  desirous 
of  full  and  accurate  information  regard- 
ing Catholic  tenets,  of  their  real  nature, 
and  show  that  the  popular  expositions  of 
their  substance  and  character  are  gene- 
rally incorrect 

The  formulary  of  fiiith,  which  persons 
becoming  members  of  the  Catholic  church 
are  expected  to  recite,  and  which  is  sworn 
to  upon  taking  any  degree,  or  being  ap- 
~t>inted  to  a  chair  in  a  university,  is  the 
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and  the  dead :  and  that  in  the  most  holy 
sacrament  of  the  eucharist  there  is  truly, 
really,  and  suhstantialty,  the  hody  and 
blood,  together  with  the  bouI  and  divinity 
of  our  Lord  Jesus  Christ ;  and  that  there 
is  made  a  change  of  the  whole  substance 
of  the  bread  into  the  body,  and  of  the 
whole  substance  of  the  wine  into  the 
blood,  which  change  the  Catholic  church 
calls  trantubsiantiatiorL  I  also  confess  that 
under  either  kind  alone  Christ  is  received 
whole  and  entire,  and  a  true  sacrament 

"  I  firmlv  hold  that  there  is  a  purgatory, 
and  that  tne  souls  therein  detained  are 
helped  by  the  suffrages  of  the  faithful. 

<*  likewise,  that  the  saints  rei^ng 
with  Christ  are  to  be  honoured  and  mvo- 
cated,  and  that  they  offer  up  prayers  to 
God  for  us ;  and  that  their  relics  are  to 
be  had  in  veneration. 

'*  I  most  firmly  assert  that  the  images 
of  Christ,  of  the  mother  of  God,  and  also 
of  other  saints,  ought  to  be  had  and  re- 
tained, and  that  due  honour  and  venera- 
tion are  to  be  given  them. 

"  I  also  affirm  that  the  power  of  indul- 
gences was  left  by  Christ  in  the  church, 
and  that  the  use  of  them  is  most  whole- 
some to  Christian  people. 

^  I  acknowledge  the  holy  Catholic 
Apostolic  Roman  church  for  the  mother 
and  mistress  of  all  churches :  and  I  pro- 
mise true  obedience  to  the  bishop  of 
Rome,  successor  to  St.  Peter,  prince  of 
the  apostles  and  vicar  of  Jesus  Christ" 

Then  follow  clauses  condemnatory  of 
a^  contrary  doctrines,  and  expressive  of 
adhesion  to  all  the  definitions  of  the 
Council  of  Trent 

It  is  obvious  that  this  form  of  oonfes- 
9on  was  framed  in  accordance  to  the 
decrees  of  that  council,  and  consequently 
has  chiefly  in  view  the  opinions  of  those 
who  followed  the  Reformation. 

Such  is  the  doctrinal  code  of  the  Catho- 
lic church;  of  its  moral  doctrines  we 
aieed  not  say  i^ytHiug,  because  no  autho- 
rised document  could  be  well  referred  to 
that  embodies  them  all.  There  are  many 
decrees  of  popes  condemnatory  of  im- 
moral opinions  or  propositions,  but  no 
positive  decrees.  The  moral  law,  as 
taught  in  the  Catholic  church,  is  mainly 
the  same  as  other  denominations  of  Chris- 
tians pro&ss  to  follow. 


Of  the  disciplanary  or  governing  code 
we  have  already  spoken,  when  we  ob- 
served that  it  consisted  of  the  Canon  Law, 
which,  unlike  the  doctrinal  and  moral 
code,  may  vary  with  time,  place,  and  ac- 
cidental circumstances. 

III.  The  last  head  was  the  essential 
or  constitutive  principle  of  the  Catholic 
church.  By  this  we  mean  that  principle 
which  gives  it  individuality,  distinguishes 
it  from  other  religions,  pervades  all  its 
institutions,  and  gives  the  answer  to  every 
query  regarding  the  peculiar  constitution, 
out^inird  and  inward,  of  this  church. 

Now,  the  fundamental  position,  the 
constitutive  principle  of  the  Catholic 
church,  is  the  doctrine  and  belief  that 
God  has  promised,  and  consequently  be- 
stows upon  it,  a  constant  and  perpetual 
protection,  to  the  extent  of  guaranteeing 
It  from  destruction,  from  error,  or  fktu 
corruption.  This  principle  once  admitted, 
ever^  thing  else  ioIIowr.  1.  The  in&l- 
libihty  of  the  church  iu  its  decisions  on 
matters  concerning  fiuth.  2.  The  obli- 
gation of  submittmg  to  all  these  deci- 
sions, independentiy  of  men's  own  private 
judgments  or  opinions.  3.  The  authority 
of  tradition,  or  the  unalterable  character 
of  all  the  doctrines  committed  to  the 
church ;  and  hence  the  persuasion  that 
those  of  its  dogmas,  which  to  others 
appear  Strang  and  unscriptural,  have 
been  in  reality  handed  ^wn,  uncor- 
rupted,  since  the  time  of  the  aposties, 
who  received  them  from  Christ's  teach- 
ing. 4.  The  necessity  of  religious  unity, 
by  perfect  uniformity  of  telief:  and 
thence  as  a  corollary  the  sinfidness  of 
wilful  separation  or  schism,  and  culpable 
errore  or  heresy,  p.  Government  by 
authority,  since  they  who  are  aided  and 
supported  by  such  a  promise  must  neces- 
sarily be  considered  appointed  to  direct 
others,  and  are  held  as  the  representatives 
and  vicegerents  of  Christ  in  the  church. 
6.  The  papal  supremacy,  whether  consi- 
dered as  a  necessary  provision  for  tbe 
preservation  of  this  essential  unity,  or  as 
the  principal  depository  of  the  divine 
promises.  7.  In  fine,  the  authority  of 
councils,  the  right  to  enact  canons  and 
ceremonies,  the  duty  of  repressing  ' 
attempts  to  broach  new  opinions; 
word,  all  that  system  of  rule  and  r 
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rilative  teachiDf  which  must  lOike  t^trj 
one  as  the  leading  feature  in  the  oonsti- 
totion  of  the  Catholic  charch. 

The  differefDcea*  therefore,  between  this 
and  other  religions,  however  oompUcated 
and  numeroQS  they  may  at  first  sight 
appear,  are  thus  narrowed  to  one  ques- 
tion; for  particalar  doctrines  must  share 
the  &te  of  the  dogmas  above  cited,  as 
fonning  the  constitutive  principle  of  the 
Catholic  religion.  This  religion  claims 
for  itwlf  a  complete  consistency  from  its 
first  principle  to  its  last  consequence,  and 
to  its  least  institution,  and  finds  fkult  with 
others,  as  though  they  preserved  fi>rms, 
dignities,  and  doctrines  which  must  have 
sprung  from  a  principle  by  them  rejected, 
but  which  are  useleM  and  mistaken  the 
moment  they  are  disjoined  from  it  Be 
this  as  it  may,  the  constitution  of  the 
Catholic  church  should  seem  to  possess, 
what  is  essential  to  evcr^  moral  or^nised 
body,  a  principle  of  vitality  which  ac- 
counts for  all  its  actions,  and  determines 
at  once  the  direction  and  the  intensity  of 
all  its  functions. 

We  conclude  this  aooonnt  of  the  Ca^ 
tholic  church  with  a  sketch  of  the  extent 
of  its  dominions,  by  enumerating  the 
ooontrics  whidi  profess  its  doctrines, 
or  which  contain  considerable  commu- 
nities under  its  obedience.  In  Europe, 
Italy,  Spain,  Portugal,  France,  Belgium, 
the  Austrian  empire^  including  Hun- 
gary, Bavaria,  Poland,  and  the  Khenish 
provinces  of  Prussia,  which  formerly 
belonged  to  the  eoclesiasdcal  electorates, 
profess  the  Catholic  religion  as  that  of 
the  state,  or,  according  to  the  expression 
of  the  French  charte,  that  of  the  majority 
of  the  people.  In  America,  all  the  conn- 
tries  which  once  formed  part  of  the 
Spanish  dominions,  both  in  the  southern 
and  northern  portion  of  the  continent, 
and  which  are  now  independent  states, 
profess  exclusively  the  same  religion. 
The  empire  of  Brazil  is  also  Catholic. 
Lower  Canada  and  all  those  islands  in 
the  West  Indies  which  belong  to  Spain  or 
France^  including  the  Republic  of  Haiti, 
profess  the  Catholic  fiuth ;  and  there  are 
ftlflft  considerable  Catholic  communities 
in  the  United  States  of  North  Anaerica, 
especially  in  Maryland  and  Lonisiana. 
Many  Indian  tribes,  in  the^Caoadas,  in 


the  United  Slates,  hi  California,  and  in 
South  America,  have  embraced  the  same 
&ith.  In  Asia  there  is  hardly  anv  nation 
professing  Christianity  which  does  not 
contain  large  communities  of  Catholic 
Christians.  Thus  in  Syria  the  entire 
nation  or  tribe  of  the  Maronites,  dispersed 
over  Mount  Libanus,  are  subjects  of  the 
Roman  see,  ^emed  by  a  jpatriarch  and 
bishops  splinted  by  it  There  are  also 
other  Synac  Christians  under  other 
bishops,  united  to  the  same  see,  who  are 
dispersed  all  over  Palestine  and  Svria. 
At  Constantinople  there  is  a  Catholic 
Armenian  patriarch  who  governs  the 
uMied  Armenians  as  they  are  called, 
large  commuuities  of  whom  also  exist  in 
Armenia  proper.  The  Abbe'  Dubois,  in 
his  examination  before  a  committee  of 
the  House  of  Commons  in  1833,  stated 
the  number  of  Catholics  in  the  Indian 
peninsula  at  600,000,  including  Ceylon, 
and  this  number  was  perhaps  rather 
underrated  than  otherwise.  There  are  at 
present  an  archbishop  who  is  vicar  apo- 
stolic of  Bengal,  bishops  who  are  vicars 
apostolic  of  Madras,  Bombay,  and  Ceylon 
respectively,  and  they  are  assisted  by  co- 
adjutor bishops.  [Bishopric]  A  new 
one  has  been  aidded  for  Ceylon.  We  have 
not  the  means  of  ascertaining  the  number 
of  Catholics  in  China,  but  in  the  province 
of  Su-Chuen  alone  they  were  returned, 
22nd  September,  1824,  at  47,487  {Anmilet 
de  la  Propag,  de  la  Foi,  No.  XI.  p.  257) ; 
and  an  official  report  published  at  Rome 
in  the  same  year  gives  those  in  the  pro- 
vinces of  Fo-kien  and  Kiansi  at  40,000. 
There  are  seven  other  provinces  contain- 
ing a  considerable  number  of  Catholics, 
of  which  we  have  no  return.  In  the 
united  empire  of  Tonkin  and  Cochin- 
China  the  Catholics  of  one  district  were 
estimated  at  200,000  {Ibid,  No.  X.  p. 
194),  and,  till  the  late  persecution,  there 
was  a  college  with  200  ^tudeuts,  and  con- 
vents containing  700  religious.  Another 
district  pve  a  return,  in  1820,  of  21^55 
infimts  baptized,  which  would  give  an 
estimate  of  88,000  adult  Christians.  A 
third  gave  a  return  of  170,C(k^  M.  Du- 
bois estimates  the  number  of  native 
Catholics  in  the  Philippine  Islands  at 
2,000,000.  In  Africa,  the  islands  of 
Mauritius  and  Bourbon  are  Catholic,  and 
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ail  the  Portuguese  settlements  on  the 
coast,  as  well  as  the  Azores,  Madeira, 
the  Cape  Verd,  and  the  Canary  Islands. 

CAUCUS,  a  word  in'use  in  the  United 
States  of  North  Ameria,  which  is  applied 
to  public  meetings  which  are  held  n>r  the 
purpose  of  t^reeing  upon  candidates  to 
be  proposed  for  election  to  offices,  or  to 
concert  measures  for  supporting  a  party, 
or  any  measure  of  a  public  or  local  na- 
ture ;  but  its  use  is  more  ^nerally  con- 
fined to  meetings  of  a  political  character. 
The  word  is  to  be  found  in  nearly  every 
American  newspaper,  and  the  *  American 
Cyclopaedia'  states  that  it  is  one  of  the 
'very  few  'Americanisms'  which  belong 
entirely  to  the  United  States.  It  is  used 
in  Gordon's  *  History  of  the  American 
Revolution,'  published  in  London  in  1788. 
Gordon  says,  that  more  than  fifty  years 
prior  to  the  time  of  his  writing,  "  Ssunuel 
Adams'  &ther,  and  twenty  others  in  Bos- 
ton, one  or  two.  from  the  north  end  of  the 
town,  where  ail  ship  business  is  carried 
on,  used  to  meet,  make  a  caucus,  &c." 
It  has  therefbre  been  supposed  that "  can- 
CBs"  was  a  corruption  of  **  caulkers,"  the 
word  meeting  being  understood. 

CAVALInf  (remotely  from  the  Latin 
cabaUus,  *  a  horse')  is  that  class  of  troops 
which  serve  on  horseback.  In  the  British 
army  it  consists  of  the  two  regiments 
of  Life  Guards,  the  royal  regiment  of 
Horse  Guards,  seven  regiments  of  Drap 
goon  Guards,  and  seventeen  regiments  of 
Light  Dragoons,  of  which  the  7th,  8th, 
lOui,  11th,  and  15th  are  Hussars,  and 
the9di,  12th,  lCth,and  17th  are  Lancers. 
A  complete  regiment  of  cavalry  is  divided 
into  four  squadrons,  and  eacn  of  these 
into  two  troops,  llie  full  strength  of  a 
troop  is  80  men ;  and  to  each  troop  there 
is  appointed  a  captain,  a  lieutenant,  and  a 
oomet 

The  charge  of  the  regimental  establish- 
ment«  of  the  Life  and  Horse  Guards  in 
the  year  1845,  was — Life  Guards,  each  re- 
giment 29,803/. ;  Horse  Guards,  26,295/. 
The  number  o^  rank  and  file  in  each  of 
these  regiments  is  351;  non-commis- 
sioned officers,  trumpeters,  and  drummer 
53 ;  officers  32 :  total  436.  The  pay  in 
the  Life  and  Horse  Guards  is  higher  in 
every  grade  than  for  the  cavalry  of  the 
line.  Fourteen  regiments  of  dragoons  cost 


altogether  239,442/.  One  regiment  of 
Dragoon  Guards  (the  1st)  contains  479 
of  all  ranks,  and  costs  22,264/.  The 
cost  of  six  regiments  of  Light  Dragoons, 
each  with  791  officers  and  men,  in  service 
in  India,  is  defrayed  by  the  East  India 
Company,  and  amounts  to  34,638/.  per 
annum  for  each  regiment  The  cavalry 
in  the  pay  of  this  country  for  1844-5  was 
7970  officers  and  men,  out  of  a  standing 
army  of  99,707,  exclusive  of  cavalry  in 
India;  or  including  the  Queen's  troops  in 
India,  the  charge  for  cavalry  for  1844-5 
was — 

808  Officers £190,322 

1059  Non-Commissioned  Officers  44,382 
9634  Rank  and  File 235,519 


£470,223 
Dnu^oons  are  a  species  of  light  cavalry 
trained  to  act  either  on  horseback  or  on 
foot  as  may  be  required.  They  appear 
to  have  been  introduced  into  the  English 
service  before  the  middle  S{  tiie  seven- 
teenth century ;  but  the  oldest  regiment 
of  dragoons  in  tiie  army  is  that  of  the 
Scotch  Greys,  which  was  raised  in  1681. 
Dragoons  perform  the  duty  of  advanced 
guards  and  patroles;  they  escort  convoys, 
and  harass  the  enemy  in  his  retreat ;  or, 
in  reverses  of  fortune,  they  protect  the 
dispersed  and  defeated  infiintry.  The 
name  Dragoon  appears  to  come  from  the 
Latin  Draconarius,  the  appellation  given 
to  a  standard-bearer,  wno  carried  a 
standard  or  colour  with  the  figure  of  a 
dragon  on  it.  (Ammianus  Marcell.  zx. 
4,  and  the  notes  in  the  edition  of  J.  Gro- 
novius ;  Vegetius,  ii.  7.) 

Hussars  are  also  a  species  of  light  ca- 
valry, which  originally  constituted  the 
national  militia  of  Poland  and  Hungary. 
They  are  usually  employed  to  protect  re- 
connoitring and  foraging  parties,  and  to 
serve  as  patroles. 

The  Lsmcers  were  introduced  into  the 
British  service  in  order  to  correspond  to 
the  corps  of  what  were  called  Polish 
Lancers  in  the  French  army.  The  long 
lance  carried  by  this  class  of  troops  was 
supposed  to  be  of  use  in  a  charge  asainst 
infantry ;  and  the  fluttering  of  ue  nag  at 
the  extremity  of  the  lance,  by  alarming 
the  horse,  to  give  an  advantage  over  a 
dragoon  otherwise  armed. 
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In  the  late  war  a  portkm  of  the  Freneh 
caTalrpr  was  furnlihed  with  cuinnmci,  and, 
in  imitation  of  them,  the  English  Life 
Guards  and  Hone  Guards  have  since 
borne  the  same  hea^y  armour.  These 
troops  carrr  a  8wor4,  two  pistols,  and  a 
earabine;  the  heavy  cavaliy  in  eeneral 
carry  carabines,  pistols,  and  sworos ;  and 
the  light  cavalry  very  small  carabines, 
jttstols,  and  sabres. 

In  the  French  budget  for  1845-6,  the 
estimate  for  the  army  was  for  81,689 
horses  and  340,000  men.  There  are 
fifty-four  regiments  of  cavalry,  of  five 
squadrons  each,  in  the  French  service, 
besides  four  regiments  (the  AfHcan  Chas- 
seurs), each  composed  of  six  squadrons. 
The  fifty-four  regiments  consist  of— Cara- 
biniers  2;  Cuirassiers  10;  Dragoons  12; 
Lancers  8 ;  Chasseurs  13 ;  and  Hussars 
9  regiments. 

In  the  Austrian  service  the  number  of 
regiments  of  Cavalry  of  the  line  is  37 : 
Cuirassiers  $;  Dragoons  6;  Light-horse 
7;  Hussars  12;  Uhlans,  4. 

The  Russian  cavalry  ^n  1835  consisted 
of  86,800  men,  besides  4000  Cossacks. 

The  Prussian  cavalry  in  1 S43  amounted 
to  19,960  men. 

CEMETERY.    [Interment.] 

CENSOR.    [Census,  Roman.J 

CENSORSHIP  OF  THE  PRESS. 
[Press.] 

CENSUS,  THE,  at  Rome,  was  a  num- 
bering of  the  Roman  people,  and  a  valua> 
tion  of  their  property.  It  was  held  in  the 
Campus  Martius,  after  the  year  b.c.  432. 
(Liv.  iv.  22;  Varro,  Ve  6,  R.  iii.  11.) 
Every  Roman  citizen  was  obliged,  upon 
oath,  to  give  in  a  statement  of  his  own 
name  and  age,  of  the  name  and  age  of  his 
wife,  children,  slaves,  and  freedmen,  if  he 
had  any.  The  punishment  for  a  false  re- 
turn was,  that  tne  individual*s  property 
should  be  confiscated,  and  he  himself 
scourged  and  sold  for  a  slave.  Taxation 
depended  on  the  results  of  the  census; 
many  kinds  of  property  were  excepted, 
while,  on  the  other  hand,  some  sorts  of 
property  were  assessed  at  several  times 
their  value.  Constant  changes  were  made 
by  successive  censors  in  the  valuation 
of  taxable  property.    Cato  and  Flaccus 

ted  the  ^taxable  value  of  high-priced 
res  at  ten  times  the  purchase-money. 


(Niebohr,  IL  402.)  It  appear^  fhm  a 
passage  in  Livy  (vi.  27)  that  the  censiis 
also  showed  the  amount  of  a  man's  debts 
and  the  names  of  his  creditors. 

According  to  the  valuation  of  thdr  pvo- 
perty  at  the  census,  the  citiaens  were  di- 
vided into  six  classes;  each  class  ood- 
tained  a  number  of  centuries  or  hundreds. 
That  a  century  did  not  always  consist  of 
a  hundred  men  is  clear,  from  the  &ct  that 
the  richest  centuries  were  the  most  nu- 
merous, and  consequently  must*individii- 
ally  have  contains  fewer  perscms  than 
the  centuries  of  the  poor.  {Hitt,  tfRawm^ 
bv  the  Society  for  the  Difiiision  of  Usefhl 
Knowledge,  p.  21.)  The  first  clan  ood- 
sisted  of  those  whose  property  amounted 
to  100,(X)0  ases,  about  322/.  18«.  of  Eng^ 
lish  money :  the  second  class  conasled  of 
persons  worth  75,000  ases ;  the  fortune  of 
the  third  class  amounted  to  .V),000  asea ; 
that  of  the  fourth  to  25,000;  that  of  the 
fifth  to  11,000;  and  the  sixth  dam  in- 
cluded all  below  the  fifth,  even  those  who 
had  no  estate  whatever.  This  was  naturally 
the  ftillest  of  the  six,  but  was  accounted 
only  as  one  century.  Now,  as  the  richer 
classes  contained  fkr  more  centuries  than 
the  poorer,  so  much  so  that  the  first  dasi 
contained  more  than  all  the  rest  together, 
and  as  the' votes  in  the  Comitia  C«iitnriata 
were  taken  within  the  centuries  individn- 
ally,  and  then  the  voice  of  the  majority 
of  centuries  was  decisive,  it  is  obvious 
that  the  influence  of  wealth  was  greatly 
preponderant  in  this  assembly.  CSoero 
(/>«  Repuh,  ii.  22)  assigns  this  as  the  ob- 
ject aimed  at  in  the  institution.  The  real 
object  of  the  Comitia  Centuriata  was  (as 
Niebuhr  supposes)  to  bind  the  dififerent 
orders  of  the  state  together  in  one  ood- 
sistent  and  organised  body.  IntheComitin 
Centuriata  the  people  always  appeared 
under  arms,  and  each  class  had  a  psr- 
ticular  kind  of  armour  assigned  to  it 

The  census  was  held  at  first  by  the 
kings,  afterwards  by  the  consuls,  and, 
from  B.C.  442,  by  two  magistijites  called 
Censors  (Censores),  who  were  appointed 
every  five  years.  After  the  census  a  sa- 
crifice of  purification  was  generally,  hot 
not  always,  offered.  The  victims  were  a 
sow,  a  sheep,  and  a  bull,  which  were  led 
thrice  round  the  armv,  and  then  slain: 
the  sacrifice  was  called  SuovetaurUia. 
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It  does  not  appear  that  the  censns  "was 
hdd  with  strict  regularity.  It  was  some- 
times altogether  omitted.  (Cic.  Pro  Arch, 
5.  11.)  The  usual  interval  was  five 
years ;  and  in  allusion  to  the  sacrifice  of 
purification,  the  interval  was  commonly 
called  a  lustre  (lustrum). 

When  a  person  was  duly  entered  on 
the  hooks  of  the  censors,  this  was  taken  as 
a  proof  of  his  citizenship,  even  if  he  were 
a  sUve,  provided  he  haa  heen  registered 
with  his  master's  consent  ^Cicero,  De 
Or.  i.  40 ;  Ulpian,  Frag,  tit  i.  8 ;  Gains, 
i.  17.)  As  the  census  was  held  at  Rome, 
citizens  who  were  in  the  provinces,  and 
wished  to  be  registered,  were  obliged  to 
repair  there  on  that  occasion  (Cicero,  Ad 
AtL  i.  18,  &c.) ;  but  this  was  sometimes 
evaded,  and  was  made  a  matter  of  com- 
plaint by  the  censors.  The  census,  ac- 
companied with  the  ceremony  of  the  lus- 
trum, seems  to  have  fiiUen  into  disuse 
after  the  time  of  Vespasian ;  but  the  num- 
bering of  the  population,  and  the  reg^ 
tration  of  property,  continued  under  the 
empire. 

The  term  census  is  also  used  in  Latin 
authors  to  signify  the  amount  of  a  per- 
son's estate,  and  hence  we  read  of  census 
equestris,  the  estate  of  an  eques,  and  cen- 
sns senatorius,  the  estate  of  a  senator. 

The  nature  of  the  Roman  census  may 
be  collected  fVom  various  prticulars. 
One  object  was  to  ascertain  the  number 
of  men  capable  of  bearing  arms ;  and  an- 
other, to  ascertain  the  amount  of  each 
person's  property,  and  the  various  heads 
of  which  it  consisted.  Cicero's  treatise 
on  Laws,  though  it  contains  a  picture  of 
an  ideal  republic,  appears  in  one  rassage 
(iiL  S,  4)  to  describe  what  the  Roman 
censns  was  as  it  existed  in  his  time.  He 
says — **  Let  the  censors  take  a  census  of 
the  ages^of  the  people,  the  children,  the 
slaves,  the  property ;  let  them  look  after 
the  temples  of  the  city,  the  roads,  waters, 
treasunr,  the  taxes;  let  them  distribute 
into  tribes  the  parts  of  which  the  people 
connst ;  then  let  them  distribute  the  po- 
pulation according  to  property,  ages, 
classes ;  let  them  register  the  children  of 
the  cavalry  and  the  infimtry ;  let  them 
forbid  celibacy;  let  them  regulate  the 
morals  of  the  people ;  let  them  leave  no 
infiunooB  man  in  the  senate ;  let  there  be 


two  censors ;  let  them  hold  their  o£Boe  fbr 
five  years,  and  let  the  censorial  authority 
be  always  continued.  Let  the  censors  fkith- 
ftilly  guard  the  law ;  and  let  private  per- 
sons bring  to  them  their  acta"  (probably 
their  vouchers  or  evidences).  Thus  the 
Romans  must  have  had  an  immense  mass 
of  statistical  documents,  collected  every 
five  years,  from  which  the  population  and 
the  wealth  of  the  commumty  at  each 
quinquennial  period  could  be  accurately 
known.  Florus  (i.  6)  observes,  "  that  by 
the  great  wisdom  of  King  Servius  the  state 
was  so  ordered  that  all  the  differences  of 
property,  rank,  a^,  occupations,  and  pro- 
Kssions  were  registered,  and  thus  a  large 
state  was  administered  with  the  same  ex- 
actness as  the  smallest  fiimily."  The 
Roman  law  fixed  the  a^  of  legal  ca- 
pacity, and  the  ages  at  which  a  man  could 
enjoy  the  various  o£Bces  of  the  state. 
There  must  consequentiy  have  been  a 
register  of  births  under  the  republic ;  and 
a  constitution  of  the  emperor  Marcus 
Antoninus^  as  to  the  registration  of  births 
for  a  special  purpose,  is  recorded.  (Jul. 
Capitolinus,  M,  Antonin,  c.  9.)  J  • 

In  addition  to  this  we  have' from  the 
Codes  of  Theodosins  and  Justinian  various 
particulars  as  to  the  census  under  the 
empire,  and  narticularly  from  a  valuable 
fhigment  of  Ulpian,  entitied'De  Censi- 
bus.'  {Dig,  60,  tit  15,s.  2,  3,  4.)  These 
authorities  have  preserved  even  the  form 
of  the  registration  under  the  Roman 
census.  These  registers  showed  the  num- 
ber, class,  age,  and  property  of  all  free 
persons,  and  also  indicated  the  heads  of 
families,  mothers,  sons,  and  daughters ; 
they  also  eomprised  the  slaves,  male  and 
female,  with  their  occupations  and  the 
produce  of  their  labour.  They  also  con- 
tained all  the  lands,  and  indicated  the 
mode  in  which  they  were  cultivated; 
whether  as  vineyards,  olive-yards,  corn- 
land,  pastures,  forest,  and  so  forth.  They 
showed  the  number  of  acres  (jugera),  of 
vines,  olives,  and  other  trees.  InfiBict,the 
Roman  census  under  the  empire  was  a 
complete  register  of  the  population  and 
wealth  of  all  the  countries  included 
within  the  limits  of  tiie  Csesar*s  domi- 
nions. These  remarks  are  from  Dureau 
de  la  Malle,  'Economie  Politique  des 
Remains,'  who  has  given  at  the  end  of 


CENSUS. 


[466] 


CENSUS. 


one  of  hi«  Tolomei  the  Ibnn  of  tbe  i«gi»- 
tntioii  tables. 

CENSUS.  Before  the  fint  ennmem- 
tkHi  of  the  people  of  this  coantry,  in 
1801,  the  Dumber  of  the  popahitioii  was 
a  fhutfiil  topic  with  party  writers.  By 
•ome  it  .was  oootendea  that  England  was 
hr  less  popolons  than  it  had  been  for- 
merly. Arthor  Yoong,  writing  in  1769, 
ttates  (vol.  lY.  p.  55G,  *  Northern  Tour') 
that  these  writers  asserted  we  had  lost  a 
million  and  a  half  of  people  sinoe  the 
Bevolntion.  Even  so  intelligent  a  writer 
as  Dr.  Price  was  of  opinion  that  in  1 780 
EngUmd  and  Wales  contained  no  more 
than  4,763,000  sonls.  The  increase  of 
mannlkctnres,  and  the  sreater  abondanoe 
of  emplojrment,  which  nad  of  course  the 
efifect  of  rainng  wages,  might  also  be  re- 
garded fVom  another,  though  a  one-sided 
point  of  view,  as  the  result  of  the  decline 
of  popnladon.  It  was  in  Tain  to  tell 
anch  persons  that  all  the  circumstances 
of  the  country  were  fiiTourable  to  the  in- 
crease of  population;  and  that  while  agri- 
culture was  improving,  manufactures  and 
commerce  rapidly  extending,  wages 
higher,  and  provisions  continued  at  a 
reasonable  price,  it  was  not  in  the  nature 
of  things  that  population  should  even 
continue  stationiuy,  but  that  it  would  be 
most  likely  to  increase  with  neat  ra- 
pidity. It  is  now  known  that  the  popu- 
lation of  England  increased  upwaras  of 
two  millions  and  a  quarter  between  1750 
and  the  end  of  the  century ;  but  it  was 
not  until  a  census  was  actually  taken  that 
an  end  was  put  to  the  disputes  as  to  the 
amount  of  the  population. 

Having  once  obtained  an  enumeration 
of  the  people,  it  has  been  possible  to  ap- 
ply the  facts  to  antecedent  periods,  in 
Older  to  form  an  approximative  estimate 
of  the  amount  of  population.  This  task 
was  undertaken  by  the  late  Mr.  Rick- 
man,  who,  in  1836,  addressed  a  circular 
letter  to  the  clergy  throughout  England 
and  Wales,  asking  for  their  assistance  in 
preparing  returns  from  the  parish  regis- 
ters of  the  births,  marriages,  and  deaths  at 
different  periods.  Out  of  about  ten  thou- 
sand parishes  in  England,  one-half  possess 
registers  which  were  conmienced  prior  to 
1600,  and  of  these,  three-fourths  com- 
"lence  as  early  as  the  year  1570.    From 


ihem  wgjrtw  Ifr.  Rickman  was  supplied 
with  tlie  mraiber  of  births,  mamagea, 
and  deaths  for  six  periods,  each  emhrao> 
ing  three  cooaeentive  yean,  from  which 
he  wlmlatfd  the  avenge  p^mlation  of 
each  period.  It  was  then  assumed  that 
the  hirtfa%  marriageik  and  deaths  were  in 
the  tame  proportion  to  the  population  of 
each  period  as  in  1801.  The  result  of 
Mr.  Rickman's  eatimate,  according  to  hla 
mode  of  calculation,  showed  that  the  po- 
pulation of  England  and  Wales  in  each 
of  the  following  yean  was  as  under : — ^  ^ 

WdM. 


1570 

8,737,841 

801,038 

1600 

4,460,454 

351,264 

1630 

5,225,263 

375,254 

1670 

5,395,185 

378,461 

1700 

5,653,061 

391,947 

1750 

6,066,041 

450,994 

1.  CouKt^  1801.— The  fint  census  of 
Great  Britain  was  limited  to  the  foUoV- 
ing  objects:  1,  The  number  of  indivi- 
dual inhabitants  in  each  parish,  distin- 
guishing males  from  fenudes;  2,  The 
number  of  inhabited  houses,  and  the 
number  of  fomilies  inhabiting  the  same 
in  each  parish ;  3,  The  number  of  unin- 
habited houaes;  4,  A  classification  of  the 
emplovinent  of  individuals  into  the 
great  divisions  of  a^cultnre,  trade,  mana- 
nctnres  and  handicraft,  and  a  specifica- 
tion of  the  nnmben  not  included  m  either 
of  those  divisions;  5,  The  number  of 
persons  serving  in  the  regular  arm^,  the 
militia,  and  the  embodied  local  nulitia. 
The  inquiry  under  the  fi>urth  head  en- 
tirely foiled,  through  **the  impossibili^/' 
as  Mr.  Rickman  states,  **of  decidm^ 
whether  the  females  of  the  fomily,  chil- 
dren, and  servants,  were  to  be  classed  as 
of  no  occupation,  or  of  the  occupation  of 
the  adult  males  of  the  family.  (State- 
mejit  of  Progress  undfr  Pop.  Act  of  1830.) 
The  results  of  the  census  were,  however, 
very  valuable  in  putting  an  end  to  doubts 
and  controveray  on  the  subject  of  the 
numbera  of  the'people. 

2.  Census  of  1811, — ^The  second  censoB 
embraced  all  the  pcnnts  which  were  the 
subject  of  inquiry  in  1801 ;  but  the 
question  respecting  the  number  of  houses 
was  subdivided,  so  as  to  distinguish  the 
number  of  houses  building,  which,  in  the 
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first  oensQS,  were  classed  under  the  head 
of  uninhabited  hous^.  With  a  view  also 
of  obtaining  a  more  accurate  return  of 
the  occupations  of  the  people,  the  form  of 
inquiry  under  this  head  was  modified  so 
as  to  ascertain,  1st,  What  number  of /o- 
milies  (not  persons,  as  in  1801)  were 
chiefly  employed  in  or  maintained  by 
agriculture ;  2nd,  How  many  by  trade, 
manufactures,  and  handicraft ;  and,  3rd, 
The  number  of  fiunilies  not  comprised  in 
either  class. 

3.  Ceiuir«  0^1821.— The  heada  of  in- 
quiry were  the  same  as  in  1811,  with  an 
additional  head  respecting  the  a^  of  the 
population.  For  the  first  time  it  was  at- 
tempted to  ascertain  the  age  of  every  per- 
son, distinffuishing  males  from  females. 
The  first  head  included  persons  under 
the  age  of  five ;  and  the  quinquennial 
period  was  adopted  for  all  persons  not  ex- 
ceeding 20,  aher  which  the  ages  were 
classified  in  decennial  periods ;  and  there 
was  a  head  which  comprised  all  persons 
aged  100  and  upwards.  The  ages  of  92 
out  of  every  100  persons  were  thua  ascer- 
tained. 

4.  Cengus  <f  1831.~The  new  features 
in  this  census  were  an  alteration  in  the 
form  of  inquiry  respecting  occupations. 
In  1801  the  attempt  to  ascertain  the  oc- 
cupation of  every  mdividual  was,  as  al- 
ready stated,  a  failure ;  and  the  inquiry 
in  1811  and  1821  had  reference  only  to 
the  heads  of  fimiilies ;  but  this  form  was 
altered,  in  consequence,  as  Mr.  Rickman 
states,  of  '*  the  often  recurring  and  un- 
answerable doubt  as  to  what  is  to  be 
deemed  a  fiunily."  The  returns  to  the 
questions,  as  modified  under  the  census  of 
1831,  showed,  as  in  1811  and  1821,  the 
number  of  fiunilies  employed  in,  1,  Agri- 
culture; 2,  In  trade,  manufacture,  and 
handicrafts ;  and  3,  The  number  of  fiuni- 
lies not  comprised  in  either  class;  but 
they  also  showed,  in  addition  to  the  infor- 
mation procured  at  any  former  period,  the 
number  of  pertoru  (males  a^ed  twenty 
years  and  upwards)  employed  m,  1,  Manu- 
fkcture  or  in  making  manufacturing  ma- 
chinery; 2,  Retail  trade  or  handicraft, 
as  masters  or  workmen ;  3,  The  number 
of  capitalists,  bankers,  and  other  educated 
men;  4,  Labourers  employed  in  non- 
agricultural  labour ;  5,  Other  males  aged 


twenty  years  and  upwards  (not  including 
servants) ;  6,  Male  servants  aged  twenty 
and  upwards ;  and  also  male  servants  un- 
der twenty.    The  number  of  female  ser- 
vants was  also  returned  under  a  separate 
head.    The  returns  also  showed,  m  re- 
ference to  tiie  occupation  and  cultivation 
of  the  land,  the  number  of— 1,  Occupiers 
employing  labourers;  2,  Occupiers  not 
employing  labourers ;  3,  Liabourers.  The 
inquiry  respecting  age,  which  had  on 
the  whole  been  so  successful  in  1821,  was 
abandoned,  except  in  so  far  as  it  went  to 
ascertain  the  number  of  males  aged  twen^ 
years  and  upwards,  on  the  ground  that  it 
imposed  '*too  much  labour  in  combina- 
tion with  the  other  inquiries,"  and  tha^ 
for  so  short  an  interval  as  ten  years,  the 
information  was  ''unnecessary  and  in- 
conclusive."   With  regard  to  males  aged 
twenty  and  upwards  employed  intrtule, 
manufiustures,  and  handicrafts,  an  attempt 
was  made  to  show  the  number  employed  m 
difierent  branches  of  these  employments. 
The  following  was  the  plan  adopted  for 
this  purpose :— A  form,  containing  a  list 
of  one  hundred  different  trades  and  handi- 
crafts, comprising  those  most  commonly 
carried  on,  was  furnished  to  the  overseers 
in  each  parish  or  place  required  to  make 
a  separate  return,  to  be  filled  up  with 
the  number  of  males  aged  twenty  and 
upwards ;   and  the  overseers  were  an* 
thorized  to  add  to  the  list  such  additional 
trades  as  were  not  included  in  the  printed 
form.    The  absence  of  uniformity  in  de- 
scribing occupations  not  inserted  in  the 
official  formula,  and  the  difficulty  of  test- 
ing the  accuracy  of  that  part  of  tne  classi- 
fication which  was  left  to  the  discretion  of 
the  overseers,  were  the  principal  defects 
of  this  plan.    The  number  of  distinct 
occupations  returned  in  the  census  was 
598. 

The  censuses  of  1801, 1811,  1821,  and 
1831  were  each  superintended  by  the 
late  Mr.  Rickman,  clerk  assistant  of  the 
House  of  Commons,  and  the  business  of 
enumeration  was  conducted  by  the  over- 
seers of  the  poq^  in  England  and  Wales, 
and  by  the  parochial  schoolmasters  in 
Sootiand. 

Census  of  1841.— This  is  fhr  more  com- 
plete and  comprehensive  than  any  pre- 
ceding census.     The  heads  of  inquir' 
2K2 
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were  more  iwimfirom  tnd  move  minate, 
while  the  reralls  obcuned  are  more  ac- 
curate. In  conaeqiieDoe  of  the  death  of 
Mr.  Bickman,  two  oenma  commifsionen 
(Edward  Phippe  and  Thomaa  Vardon, 
Eaqn.)  were  appointed,  and  the  officen 
of  the  reffiatrar^eneral  of  births,  mar- 
riages, and  deaths  were  employed  as  enn- 
meratofs,  instead  of  the  less  inteUioent 
parochial  OTcrMers.  England  and  Wales 
were  divided  into  about  35,000  ennmeim- 
tion  districts,  each  containing  not  less  than 
twenty-fire  nor  more  than  two  hundred 
hooses,  so  that  each  district  might  be  com- 
I>leted  in  a  single  day.  Public  instita- 
tions,  baxradu,  gaols,  workhouses,  &e. 
were  reqoind  nnoer  the  Census  Acts,  3 
it  4  Vict  c  99,  and  4  Vict  c  7,  to  be 
enumerated  by  the  sereral  offioevs  re- 
siding therein.  Two  very  important  im- 
prorements  were  made  as  to  the  inquiir 
respecting  ages  and  occupations.  Instead 
of  quinquennial  and  decennial  periods  be- 
ing taken,  as  in  1821,  or  only  the  age  of 
mues  aged  twenty  and  upwaids,  as  in 
1631,  the  exact  age  of  erery  person  was 
ascertained.  In  reference  to  occupations, 
the  enumerators  were  directed  to  asoertun 
the  employment  of  every  person,  distin- 
guishing sex,  and  whether  above  or  un- 


der twenty  years  of  age.  A  new  head  of 
inquiry  was  also  introduced  for  the  pur- 
pose m  showing  the  number  of  pmons 
bom  in  the  county  in  which  the^  resided ; 
the  number  bom  in  other  counties  of  the 
same  country ;  and  the  number  bom  in 
Scotland  (for  Scotland  the  number  bom 
in  England),  Ixeknd,  the  colanies,  and  in 
foreign  parts. 

Toe  number  of  parishes  which  made  a 
return  of  all  the  above  particulars  was 
9942  for  England,  and  838  for  Wales. 
In  the  volumes  of  Abstracts  of  the  Popu- 
lation Returns  the  population  is  ^ven  se- 
parately for  17,476  parishes  and  other  di- 
visions in  England,  and  1984  in  Wales; 
and  for  Great  Britain  the  population  is 
separately  stated  for  22,303  parishes* 
towns,  hamlets,  Ac,  which  is  5601  more 
than  under  the  census  of  1831.  The 
snalysis  of  this  immense  body  of  foctn 
was  very  admirably  arranged  under  the 
superinaendence  of  the  census  oommis- 
Boners. 

An  examination  into  the  results  of  the 
census  of  1841  is  treated  of  under  a  sepa- 
rate head.  [Census  of  1841.]  The  fol- 
lowing is  a  comparative  summary  of 
each  census  firom  1801  to  1841  in- 
clusive:—  j^^ 


England 


1801. 

8.331,434 

641,543 


Fenons   tnTsIlliif  ftt  night, 
Jnne  6       •        •        •        •         . . 

Englwd  Md  WalM  .        .   8.873,360 

SeoUand         ....    1, 539,068 
bUnds  in  the  British  Seu     . 

Totel  Great  Britain  . 

Ivebmd 

.    Total  United  Kingdom 


The  first  census  of  Ireland  was  taken  in 
1813,  but  in  a  very  imperfect  and  incom- 
plete manner.  Six  counties  and  the  dties 
of  Limerick  and  Kilkenny  were  omitted 
altogether.  In  1821,  an^  again  in  1831, 
a  census  was  taken  in  a  manner  whidi 
afforded  no  ground  of  complaint  The 
inquiry   respecting   a^   in    1821    was 

^  successful  uan  in  Great  Britain, 
re  it  was  defective  in  respect  of  8000 


1811. 

3,538,837 
611,783 


10,150,615 
1.305,688 


1821.  I83I.  1841. 

11,861,437        13,091,005         14,395.508 
717,438  806.183  911,331 

4.89S 

11,378«875        13,897,187         15.91 !.'»» 


3.093.456 
89.508 

14.161,839 

6,801.837 


3,365.114 

103,710 


16,366,011 
7,767,401 


3,638,957 
134,079 

18.664,761 

8,175,134 


30,963,666        84,133.413        36.839,883 

in  every  100,000,  while  in  Ireland  the 
defect  was  only  126  in  each  100/)00. 
The  prefooe  to  Uie  Abstracts  of  the  Cen^ 
sus  Returns  of  1841  is  a  verjr  elaborate 
disquisition  on  the  results  which  the  re» 
turns  present,  and  it  embraces  a  compre- 
hensive view  of  the  social  condition  of 
the  country.  [Census  of  1841.] 

Amongst  ihe  defects  of  the  census  of 
Great  Britain  and  Ireland  may  be  i 
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tioned  the  absence  of  infonnation  oon- 
oeming  the  number  of  persons  belonging 
to  each  religious  denomination. 

In  1834  a  specific  census  was  taken 
in  Ireland  with  a  view  of  ascertaining 
for  purposes  of  legislation  the  religious 
pprsnasion  of  the  people.  This  inquiry 
was  not  repeated  at  the  last  census,  and 
it  has  never  found  a  place  in  the  census 
of  either  England  or  Scotland. 

In  the  Colonial  possessions  of  Great 
Britain  a  census  is  taken  at  intervals, 
under  acts  of  the  local  les^hiture  or 
under  the  direction  of  the  govemor.  In 
some  cases  the  ages  of  the  population  are 
ascertained ;  in  <^ers  the  religious  per* 
suanon;  and  in  many  the  value  and 
amount  of  stock  and  produce  are  re- 
turned. 

In  France  there  have  been  six  enu- 
merations of  the  people  during  the  pre- 
sent century:  in  1801, 1806,  1821,  1826, 
1831,  1836,  and  1841.  The  census  is 
now  taken  every  five  years.  In  the 
census  of  1801  the  sexes  were  distin- 
guished, and  those  in  each  sex  who  were 
or  had  been  married,  and  those  who  were 
single.  In  1806,  widowers  and  widows 
were  also  distinguished.  The  census  of 
1826  was  simply  an  enumeration  without 
distinction  of  age  or  sex;  but  in  1836, 
and  at  each  subsequent  census,  the  in- 
quiry was  pursued  in  the  same  form  as  in 
1821. 

In  Belgium  the  census  distinguishes 
the  town  and  country  population,  sexes 
and  ages,  the  number  of  smgle  and  married 
persons,  and  widowers  and  widows.  The 
occupations  of  the  people  are  also  shown, 
divided  into  two  classes,  liberal  and  in- 
dustrial. The  first  includes  seven  sub- 
divisions, and  the  second  twelve  sub- 
divisions. The  number  of  persons  be- 
longing to  each  religious  profession  is 
also  g^ven. 

In  Holland  the  census  is  taken  on  the 
1st  of  January  in  each  year. 

In  Saxony  the  census  embraces  in- 
quiries as  to  sexes,  age,  number  of  fk- 
milies,  number  unmaxried  and  married, 
widowers  and  widows,  religious  profes- 
sion«  and  the  number  of  tl^  blind,  deaf 
and  dumb. 

In  Prussia  the  census  is  taken  every 
three  years.     The  ages  of  males  and 


females  are  given  in  five  classes,  and 
in  this  respect  the  census  is  less  minute 
than  might  have  been  expected.  The 
numbers  belonging  to  each  religions  de- 
nomination are  also  given. 

Sweden  has  long  been  remarkable  for 
the  minute  and  even  ultra-inquisitorial 
character  of  its  census.  A  board  called 
the  *' Table  Commisaon"  was  orffanised 
in  1749  for  collecting  and  dieestrng  ac- 
curate statistics  of  the  population,  wnidii 
are  supplied  by  the  clergy.  The  Swedish 
census  exhibits  the  circumstances  of  all 
the  households,  arranged  in  three  classes : 
1st,  the  number  who  have  more  than  they 
require  for  subsistence,  or  are  in  good  cir- 
cumstances ;  2nd,  the  number  who  can  sup- 
port themselves;  and  3rd,  those  who  are 
m  bad  dreumstances,  or  have  less  than 
they  want  for  subsistence.  The  number  of 
the  poor  and  by  whom  they  are  supported 
is  accurately  ascertained.  Censuses  are 
also  taken  by  the  civil  officers  for  the 
purposes  of  taxation,  but  they  are  not  so 
exact  as  the  enumeration  b^  the  clergy. 
It  is  said,  indeed,  that  during  the  pro- 
gress of  the  civil  census  the  poor  la- 
bourers, especially  in  the  towns,  contrive 
to  go  away  or  conceal  themselves. 

In  Norway  tiie  census  is  taken  by  the 
magistrates  m  towns,  and  in  the  countty 
by  the  rectors  of  parishes.  The  inquiries 
extend  to  the  number  of  catUe  and  the 
production  of  grain.  Temporary  ab- 
sentees are  returned  in  the  fitmily  to 
which  they  belong,  and  as  cssual  strangers 
and  visitors  are  not  returned,  the  census 
comprises  those  only  who  have  house  and 
home  in  the  country.  The  number  of 
idiotic  and  of  deaf  and  dumb  persons  is 
distinguished.  Under  the  heaa  of  occu- 
pations, persons  having  more  businesses 
than  one  are  returned  under  each.  A 
general  census  has  been  five  times  taken 
in  Norway:  in  1769,  1801,  1815,  1825, 
and  in  1835 ;  and  as  the  census  is  taken 
decennially,  there  will  be  one  in  1845. 

In  Denxnark  the  census  is  both  varied 
and  minute,  and  in  the  information  which 
itg^ves  it  does  not  differ  much  from  the 
Swedish  census. 

The  census  of  Sardinia,  made  in  1838, 
is  said  to  be  as  complete  in  its  objects  and 
method  as  any  in  Europe.    It  was  er 
cuted  under  tiie  superintendence  r 
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Central  Stetisticii  Commurion,  aaisted  by 
local  oommittees  for  the  MTeral  provinoes, 
CMinsting  each  of  fire  memben,  bendes 
the  "  Intendente"  of  the  prorince,  who 
acted  as  its  president  The  system  of 
enumeration  by  namet  was  adopted,  and 
the  returns  showed,  for  each  person  in  a 
population  of  4,650,370  sools,  the  name 
and  surname ;  age ;  ciTil  condition,  whe- 
ther angle,  married,  or  widowed ;  place 
of  birth,  whether  in  the  province  in 
which  they  remded,  or  subjects  bom  in 
some  other  proTince;  reridents  who  were 
foreign  subjects;  occupation;  and  re- 
ligious profession. 

In  Austria  the  census  is  taken  erery 
year,  bat  neither  sex  nor  occupations  are 
distinffuished ;  but  this  defect  is  partially 
rememed  by  the  rery  accurate  re^try 
which  is  kept  of  the  births,  marriages, 
and  deaths. 

In  the  YtBt  empire  of  Russia  a  census  of 
the  population  is  taken,  but  we  are  unable 
to  state  at  what  intervals ;  and  there  is  a  re- 
gistration of  births,  marriages,  and  deaths. 

In  Portugal  a  census  was  taken  in 
1841.  In  Spain  a  census  has  been  taken 
at  irregular  periods ;  but  at  present  the 
number  of  tne  population  is  only  con- 
jectured. 

There  is  not  at  the  present  time  a 
single  European  state  (Turkey  excepted) 
in  which  a  census  of  the  population 
is  not  taken  with  more  or  less  minute- 
ness ;  and  this',  is  accompanied,  with  few 
exceptions  (amongst  which  are  Scotiand 
and  Ireland),  by  a  more  or  less  per- 
fect system  of  resistering  every  birth, 
marriage,  and  deau.  [Registration  of 
BiBTHB,  Deaths,  and  Mabriages.]  In 
addition  to  these  means  of  information  re- 
specting the  population,  there  are  in  most 
states  returns  respecting  property,  which 
fturther  illustrate  the  condition  of  the 
people.    [Statistics.] 

In  the  United  States  of  North  America 
the  representative  system  is  based  on 
numbers,  and  whenever  direct  taxation 
is  resorted  to»  it  is  apportioned  on  the 
same  principle.  A  census  is  therefore 
indispensable;  and  provision  was  made 
respecting  it  by  the  constitution  of  the 
United  States.  There  are  other  reasons 
which  render  a  census  of  peculiar  im- 
portance.   Professor  Tucker,  of  the  uni- 


yersity  of  Virginia,  remarks: — ^'•Oor 
changes  are  both  greater  and  more  rapid 
than  those  of  anv  other  country.  A  re- 
gion covered  with  its  primeval  forests  is, 
m  the  coarse  of  one  generation,  ooTered 
with  poductire  forms  and  comfortable 
dwellings,  and  in  the  same  brief  space 
villages  are  seen  to  shoot  up  into  wealthy 
and  populous  cities.  The  elements  of 
oar  population  are,  moreover,  coimiosed 
of  different  races  and  conditions  oidvil 
freedom,  whose  relatire  increase  is 
watched  with  interest  hj  every  reflectmg 
man,  however  he  may  Tiew  that  dlTerritr 
of  condition,  or  whatever  he  may  think 
of  the  comparative  merit  of  the  two 
races."  The  first  census  was  taken  in 
1790,  and  referred  to  the  1st  of  August 
of  that  year ;  the  second  in  1800,  and 
subeequentiy  in  every  tenth  year.  In 
1830  the  period  of  enumeration  was 
changed  to  the  1st  of  Jane,  so  that  the 
preceding  decennium  was  two  months 
short  of  ten  years.  The  last  census  was 
taken  on  the  1st  of  June,  1840. 

In  the  first  census  of  the  United  Slates 
the  heads  of  inquiry  were  five,  and  the 
numbers  were  ascertained  of— 1,  Free 
white  males,  aged  sixteen  and  upwards. 
2,  The  same  under  sixteen.  3»  Free 
white  fismales  of  all  ages.  4,  Slaves.  5, 
Free  persons  of  colour,  for  the  phrase 
'*  all  other  persons"  could  comprise  only 
them.  In  the  second  census  the  ages  of 
the  white  population  were  ascertained 
and  distribtttea  under  five  heads,  showinc 
the  number  under  10 ;  between  10  and 
16  ;  16  and  26 ;  26  and  45 ;  and  45  and 
upwards.  The  census  of  1810  was  taken 
in  the  same  manner  as  that  of  1800.  In 
the  succeeding  census,  in  1820,  free 
coloured  persons  and  slaves  were  for  the 
first  time  classified  as  to  age  and  sex» 
and  they  were  distributed  in  four  divi- 
sions of  ages.  A  column  was  added  for 
white  males  aged  between  16  and  18. 
The  population  was  also  classified  as  to 
occupations  in  the  three  great  divisions 
of  agriculture,  commerce,  and  mannfoe- 
tures.  In  18IK)  the  population  was  dis- 
tinguished with  greater  minuteness  as  to 
age.  The  white  population  under  SO 
was  classed  into  qulDquennial  periods, 
and  from  20  and  npwards  into  decennial 
periods.    The  free  coloured  persons  and 
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slaves  were  classed,  in  respect  to  age,  in 
six  divisions.     The  nmnber  of  persons 
blind,  and  deaf  and  dumb,  were  ascer- 
tiuned  in  each  class  of  the  population, 
and  their  ages  distinguished.    No  notice 
was  taken  in  the  censns  of  1830  of  the 
occupations  of  the  people.   The  census  of 
1840,  on  the  contrary,  is  remarkable  for 
its  attempt  to  supply  minute  details  of 
every  branch  of  mdustry  in  the  United 
States,  but  in  other  respects  the  heads  of 
inquiry  were  the  same  as  in  1880.    Not 
only  were  the  people  classified  according 
to  their  occujMitions,  but  estimates  were 
obtained  relative  to  the  annual  products 
of  industry,  under  the  six  heads  of—* 
Mines,  with  nine  subdivisions;  Agricul- 
tore,  with  twenty-nine ;  Conmierce,  with 
five;   Fisheries,  with  five;  the  Forest, 
with  five ;   ManufEustures,  with  forty-six 
subdivisions.    It  appears,  however,  from 
the  '  American  Almanac'  (Boston,  1845} 
that  the  statistical  details  of  productive  in- 
dustry are  not  so  correct  as  could  be  wished. 
Pro£^r  Tucker,  however,  is  of  opixuon 
that  the  errors  so  balance  and  compensate 
each  other,  as  to  afford  on  the  whole  **  an 
approximation  to  the  truth,  which  is  all 
that  the  subject  admits  o^"     (Progress 
ff  the  United  States  in  Population  and 
Wealth  in  Fifty  Years,  as  exhibited  hf 
the    Decennial    Census.      By    George 
Tucker,  Prof,  of  Moral  Philosophy  and 
Political  Economy  in  the  University  of 
Virginia,  Boston,  1843.    This  is  a  valu- 
able and  useful  work,  and  it  is  to  be 
regretted  that  no  writer  of  this  country 
has  undertaken  a  similar  task  fbr  the 
five  censuses  of  Great  Britun,  the  results 
of  which  are  only  to  be  found  in  the  cum- 
brous volumes  of  Parliamentary  Returcs 
which  give  the  details  of  each  census.) 
CENSUS  OF  1841.    In  June,  1841, 
was  taken  the  decennial  census  of  Great 
Britain  and  Ireland,  the  results  of  which, 
when  compared  witii  other  statistical  re- 
turns, afford  the  means  of  examining  the 
condition  and  prospects  of  the  country. 
It  is  not  proposed,  in  this  article,  to  enter 
with  any  minuteness  either   upon    the 
manner  in  which  the  census  was  taken, 
or  upon  the  detailed  results  appearing  in 
Uie  reports  of  the  commissioners ;  but  it  is 
intended  to  present  a  comparison  of  the 
increase  and  distribution  of  the  popula- 


tion, with  their  means  of  emplojrment, 
their  command  of  the  necessaries  and 
conveniences  of  life,  the  growth  of  capi- 
tal, the  extension  of  trade  and  manumc- 
tures,  and  with  other  indications  of  the 
progress  of  society.  If  it  shall  appear 
that  in  all  these  respects  the  means  of  en- 
joyment have  increased  more  rapidly  than 
the  population,  this  review  of  the  national 
resources  will  be  most  encouraging ;  and 
may  be  more  generally  acceptable  than  a 
tedious  examination  of  the  specific  results 
of  the  census  itself.  As  the  selection  of 
the  various  subjects  of  comparison  will 
be  made  without  reference  to  any  pre- 
conceived theory,  the  accurac)r  of  the 
&ctB  may  be  relied  on :  and  it  is  hoped 
that  no  conclusions  will  be  drawn  from 
them  which  they  do  not  fidrl^  justify. 

In  several  particulars,  it  will  be  neces- 
sary to  advert  to  Great  Britun  and  to 
Ireland  separately ;  but  it  will  be  conve- 
nient, in  the  first  place,  to  present  a  sum- 
mary of  the  population  of  the  United 
Kingdom  in  1831  and  in  1841,  with  cal- 
culations of  the  rate  of  increase  per  cent 


England 

Wales   . 

Scotland 

Army,  navy,  and*^ 
Tegistered  sea-  v 
men  afloat    .   j 

Persona  travel- 
ling on  the 
night  of  June  6 

Islandg     in 
British  Seas . 


1831. 


1841. 


13,091,005 

806, 188 

2,366,11^ 

277,017 


a- I 
tieV 
i6) 


Great  Butain  . 

Ireland   •     .     * 


Ignited  Kingdom  . 


14,995,138 

911,603 

3,630,184 

188,453 


14-6 

13 

10*7 


103,107 


5,016 


124,040 


16,643,02816,844,434 
7,767,401    8,175,194 


84,410,429^7,019,558 


19-6 


13-2 
6-85 


10 '6 


The  Irish  census  commissioners  ^He- 
port,  p.  xi.)  enter  into  certain  calculations, 
by  which  they  raise  the  per  centage  of 
increase  in  the  population  of  Ireland  from 
5*25,  as  actually  shown  in  the  returns,  to 
nearly  12  per  cent.  If  the  same  prin- 
ciples of  calculation  were  applied  to  the 
population  of  Great  Britain,  the  increase 
would  also  be  greater ;  but  it  will  be  sudT- 
ficient,  for  the  purposes  of  this  inquiry,  * 
the  entire  population  of  the  Unitea  K 
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dom,  dnring  the  ten  yean  from  1631  to 
1841,  be  aMomed  to  haTe  incraaMd  12 
per  ccDt. 

In  judnng  of  the  eoodition  of  the  peo- 
ple, the  nnt  point  which  may  be  inTcsti- 
gated  is  their  oonsomption  of  those  articles 
which  are  nied  more  or  less  in  proportion 
to  their  means.  Unhappily  there  are  no 
means  of  estimating  the  quantities  of  bread 
and  meat  or  other  staples  of  food  produced 
in  this  ooontry ;  bat  the  quantities  of  aux- 
iliary articles  of  food  and  luxury  imported 
from  abroad  for  home  consumption,  or 
manufactured  in  thb  country,  are  faxt  in^ 
dications  of  the  means  posseued  bv  the 
people  of  ei^yinff  the  comforts  of  life. 
If  the  increase  m  uie  consumption  of  such 
articles  be  in  a  greater  proportion  than 
the  increase  of  population,  it  may  reason- 
ably be  inferrea  tnat  their  means  of  en- 
joyment have  generally  increased ;  or,  in 
other  words,  t£u  the  people  enjoyed  more 
comforts  in  1841  than  in  1831,  relatively 
to  their  numbers. 

The  quantities  of  serend  articles  which 
paid  dntir  ibr  home  consumption  in  the 
united  Kingdom,  in  1831  and  1841  re- 
spectively, and  the  rate  of  increase,  will 
appear  from  the  following  table  :— 


lb*. 


12tJ93 

130,039 

502,806 

2SJI5,80: 

89,997, 0&5 

140,100 

66,464,690 

918, 7:^ 


261,355 
248, >85 

1,930,764 

28.420,980 

06,396.078 

245,887 

91,880,187 

1.M3,11S 


106,956,030156,008,290 


Batler . 
ChatM. 
CooM  . 
CoffM  . 
Tea  •  . 

Rk«  .  .  .  ewts. 
Egn  .  .  No- 
Tailow  .  .  ewti. 
8Mp(luid)  Ibt. 
Tobacco  .  •• 
Croini-KlMi.ewt 
Plata  gtmM  . 
Otmd  or  bottle 
glaM  •  .ewta. 
Fhper    .  .    Ibe. 

This  list  might  be  extended  much  fhr- 
ther;  but  it  wul  suffice  to  show  that  the 
consumption  of  these  articles  (restrained 
in  some  cases  by  too  heavy  a  taxation) 
was  enjoyed  in  a  larger  ratio  than  the 
increase  of  population,  and  that  the  com- 
forts of  the  people  must  have  been  pro- 
portionately greater  in  1841  than  in  1831. 

ConcnTrenUy  with  thb  increased  con- 


19,333.840 
103, 90 J 
14,019 

S88,760 
62,738,000 


IV, 


22.308,385 
116,893 
27.639 

499,561 
97,103,548 


106-4 
90*9 

883*9 
1'5«1 
SIS 
75-5 
67- 1 
35-3 
43-1 
14-2 
12-6 
97  1 

73'0 
M«7 


I  sumption  of  articles  of  comfort 
i  Inxurr,  it  is  worthy  of  q>ecial 
{  that  me  use  of  intoxicating  drinks  had 
apparenUy  decreased.  We  are  not  aware 
ox  any  causes  which  encouraged  the 
smuggling  or  adulteration  of  sfnrits  in 
1841  which  did  not  exist  in  183i ;  and 
yet  it  appean,  from  the  returns,  that  the  . 
consumption  of  duty-paid  spirits  of  all 
kinds,  whether  British  or  foreign,  had 
decreased  in  that  interval  to  the  extent 
of  7*8  per  cent.  In  the  same  period  the 
consumption  of  all  wines  had  increased 
only  3*9  per  cent  The  consumption  of 
beer  cannot  be  ascertained,  but  the  quan- 
tity of  hops  that  paid  duty  had  foUen  fW»i 
36,500,028  lbs.  in  1831,  to  30,504,106, 
or  19*6  per  cent;  and  of  malt,  from 
40,334,987  bushels  to  35,656,713,  or  13*1 
per  cent  From  these  fiicts,  however,  no 
certain  inference  can  be  drawn,  on  ae- 
oount  of  the  great  varieties  in  the  natural 
produce  of  tlMse  articles  in  different  yean^ 
and  of  the  fto  use  of  other  ingredients  by 
brewers. 

Our  view  of  the  evidences  of  increased 
consumption  majr  be  closed  bv  the  notice 
of  the  three  articles  of  timber,  cotton- 
wool, and  wool,  all  of  which  are  used 
solelv  in  giving  employment  to  prodno- 
tive  mdustry.  Taking  all  the  different 
kinds  of  imported  timber,  there  appears 
to  have  been  an  increase  of  37*5  per  cent. 
In  cotton-wool  there  was  an  increase  <^ 
61*1  per  cent ;  and  in  sheep  and  lambs' 
wool  miported,  of  78*7  oer  cent 

The  next  subject  of  comparison  may 
be  the  exports  of  British  and  Irish  pro- 
duce and  manufactures  from  the  United 
Kingdom,  in  1831  and  in  1841,  horn 
which  the  manuikctnring  and  commer- 
dal  condition  of  the  country,  and  the  em- 
ployment of  its  people,  at  those  periods, 
minr  be  collected. 

The  quantities  and  declared  value  of 
some  of  the  principal  articles  of  export 
are  exhibited  in  the  table  in  the  following 

thi  referring  to  the  two  last  columns!^ 
this  table,  it  appears  that  the  value  of  the 
exports  did  not  always  increase  in  the 
same  ratio  as  the  quantities;  but  the  total 
declared  value  of  all  British  and  Irish 
produce  and  manufectures  exported  in 
1831     was     37,164,372/.  ;      in     1841, 
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A|>pBrel 

Braas  and  Copper  ma-  ^-_-*- 

Dofackuxa j  **""** 

Cordajie.' „ 

Cotton  maaufactuTM  .  • .  y(^. 
Cotton  twist  and  yftra . .    Iba. 

Buthenwaiv pieces 

GluB  renterad  by  weight) .... 
—  (entered  at  ndue)  .... 
Hardwares  and  eutlvry  cwts. 
Iron  and  steel  (wrought )  |^ 

Of  nnwTonght)  .....  j  *^' 

Leather lbs. 

Linen  manuflbetares  ...•  yds. 
'  thread,  tapes,  be.     ., 

• yam   ,..    lbs. 

M adiiinery  and  mill-work  . . . 

Silk  manubctnres 

Tin  and  pewter  wares 

Wool,  British lbs. 

Woollen  and  worsted  yam  ,, 
— — —  mantifartnree,  pieces 
-^— — ^^—  yards. 
■  hosiery.  &c 


1831. 


Quantities. 


181,961 

36,276 

421,386,303 

63,821.440 

37,098,897 

177,916 

ii67l94 

1S4^19 

1.314.931 
89.933,892 

110,188 


3.494,275 
1,692,465 
1.997.348 
6,797.646 


Declared 
value. 


790,293 

803,194 

"*   81.986 

12,163,513 

3.976,019 

461,090 

420,044 

9,680 

i,6r  — 

1,123,372 

246,410 

2,400,043 

61,661 

8,705 

103,491 

678,874 

230,143 

173,106 

168,111 

4,580.902 

600,956 

160.666 


1841. 


Qoantitles. 


397,247 

63,829 

761.125,624 

123,826.619 

63,160,903 

838,890 

853,348 

360,876 

9,623.076 
90.321.761 

95,220,290 


8,471.235 
4,90S.291 
2,291.273 
9,831.975 


Declared 

value. 


£. 

1,217,976 
1,523,744 

130,414 

14.986,810 

7,266,986 

600,769 

40!},  168 

21.768 

1,623,961 

2,877,278 

838,673 

3,200,467 
147,068 
972.466 
651,361 
788,894 
390,621 
:  65,620 
652,148 

4,891.820 
698.462 
928,391 


Inereose 
per  eent. 


In  the 

quantity 


79-8 

75-9 
78-2 
93*0 
43*5 
90-4 

5-1 

174-3 

99-4 
30-4 

22TO?4 


142*4 

207*9 

14*7 

69*6 


In  the 
declared 
value. 


54*1 

89*7 

71*2 
93-9 
89 -S 
30*3 

1^ 
0-09 

166*1 

34*9 
33-3 

138-5 
11071*3 

423*6 
96*9 
69*7 

220*9 

2492 

5-2 

39*4 

51*7 


51,634,623/. ;  thus  showiug  an  aggre- 
gate increase  of  38*9  per  cent 

Another  evidence  of  the  increased  com- 
merce of  the  ooantry  is  afforded  by  the 
retnma  of  shipping.  In  1831,20,573 
ships  (British  and  foreiffn)  engaged  in 
the  foreign  and  colonial  trades,  entered 
inwards;  of  which  the  total  tonnage 
amounted  to  3,241,927.  In  1841  the 
nnmber  of  ships  had  increased  to  26,052, 
and  the  tonnage  to  4,652,376 ;  thus  show- 
ing an  increase  of  tonni^  in  the  propor- 
tion of  43-5  per  cent  In  1832,  119,283 
ships  were  employed  (inclnding  their 
repeated  voyages)  in  the  coasting  trade, 
of  which  the  tonnage  amounted  to 
9,419,681.  In  1841  the  number  of  ships 
had  increased  to  146,127,  and  the  tonnage 
to  11,417,991,  showing  an  increase  of 
21  *  2  per  cent  in  the  tonnage  employed. 

Thus  fiir  an  increased  prosperity  can 
admit  of  no  doubt  It  is  evident  that 
consumption,  production,  and  commerce 
all  increased  m  a  greater  ratio  than  the 
population.  But  it  may  here  be  asserted 
that  profits  were  low,  and  that,  notwith- 
ftaii£ng  the  outward  signs  of  prosperity. 


the  capital,  available  fbr  furAer  enter' 
prises,  was  not  increasing  with  cone' 
spon<&i^  rapidity.  The  evidences  of  ac- 
cumulation cannot  be  of  so  distinct  a 
character  as  those  of  consumption  and 
production ;  but  it  may  be  asked,  in  the 
outset,  how  could  so  vast  an  increase  in 
the  productive  industry  of  the  country,  in 
the  value  of  its  exports,  in  its  shipping 
and  commerce,  have  been  snp^rted  with- 
out prodigious  additions  to  its  capital? 
The  oest  evidence  of  the  quanti^  of  capi- 
tal in  a  country  is  its  results.  Without  a 
sufficient  quantity,  production  and  con- 
sumption could  not  continue  to  increase ; 
and  as  capital  is  likely  to  be  applied  to 
I^odnction  and  consumption  as  much  at 
one  period  as  at  another,  all  that  seems 
necessary  for  ascertaining  the  increase  of 
capital,  IS  to  know  the  increase  of  its  im- 
mediate results.  If,  in  addition  to  the 
vast  increase  of  production  and  consump- 
tion which  could  only  have  been  sup- 
ported by  a  proportionate  amount  of  capi- 
tal, we  see  tne  price  of  all  public  securi- 
ties high,  the  interest  of  money  low,  an(* 
capital  seeking  investment  in  every  spec' 
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UtiYe  enterprife,  and  devoted  to  religions 
and  charitable  objecta  OTer  the  whole 
world,  it  is  absurd  to  doubt  the  abnndanoe 
of  capital.  But  in  addition  to  this  in- 
direct evidence  of  the  increase  of  capital, 
there  are  other  indications  of  its  accumu- 
lation, of  a  more  direct  nature,  a  few  of 
which  may  suffice : — 

Notwithstanding  the   discouragement 
of  insurance,  caused  by  a  duty  of  200  per 
oent,  the  sums  insured  against  fire,  in 
the  United  Kingdom,  amounted  in  1831  to 
526,65S,332/.,and  in  1841  to  68 1,539,839^; 
being  an  increase  of  29*4  per  oent   The 
•oeumulations   annually  made   through 
the  instrumentality  of  life  assurance  are 
known  to  be  enormous,  but  no  reasonable 
estimate  can  be  made  of  their  amount,  nor 
any  comparison  of  the  rate  of  increase  in 
the  period  of  which  we  are  treating.  The 
most  interesting  evidence  of  accumulation 
is  presented  by  the  returns  of  savinn* 
banks.    In  1831  there  were  429,503  de- 
positors,   whose   depodts   amounted   to 
13,719,495/. :  in  1841  there  were  841,204 
depositors,  and  the  amount  of  their  de- 
posits had  increased  to  24,474,G89/. ;  so 
that,  both  in  number  and  amount,  the 
deposits  may  be  said  to  have  been  doubled 
in  this  short  period  of  ten  years.    The 
capital  invested  in  railway  in  the  same 
period  may  safely  be  estmiated  at  up- 
wards of  60,000,000^.  (see  *  First  Report 
on  Railways,'  1839,  Appendix) ;  and  the 
6ums  authorised  by  Parliament   to   be 
raised  for  various  public  purposes — for 
roads,  bridges,  docks,  canals,  navigations, 
markets,  lighting  and  improving  towns, 
afibrd  evidence  of  the  abundance  of  capi- 
tal which  was  oonstantiy  seeking  invest- 
ment, in  addition  to  its  customary  em- 
ployment in   commerce   and   manufhc- 
tures. 

The  returns  of  the  assessment  of  pro- 
perty for  the  income  tax  will  not  pre- 
sent any  comparison  of  the  wealth  of  the 
country  in  1831  and  in  1841;  but  very 
important  results  may  be  deduced  from 
them,  which  must  not  be  overlooked. 
The  annual  value  of  real  property,  as 
assessed  to  the  property  tax  in  1815,  was 
returned  at  51,898,423/.;  in  1842  it  was 
returned  at  82,233,844/. ;   and  the  titiies 


in  1842  at  9,284,382/.  In  the  absence  of 
any  intermediate  assessment  a  rough  esti- 
mate only  can  be  made  of  the  increase  in 
the  value  of  real  property  between  1831 
and  1841 ;  but  we  are  inclined  to  think 
it  was  not  less  than  from  20  to  25  per 
oent.  In  1815  the  annual  profits  of  trade 
in  England  and  Wales  were  assessed  at 
35,028,051/.  No  similar  account  for 
1842-3  has  yet  been  published  ;  but  aa 
the  actual  receipts  by  government 
amounted  to  1,466,985/.  at  2/.  18t.  4</.  per 
cent.,after  exempting  all  profits  underl  SOL 
a  year,  the  annual  amount  of  all  profits 
above  1 50/.  a  year  may  be  &irly  estimated 
at  50,1 53,333/. ;  and  after  adding  a  fifth,  or 
10,000,000/.,  for  profits  under  150/.,  the 
proportion  oS  increase  which  accrued  be- 
tween 1831  and  1841  will  not  be  over- 
rated at  20  per  cent 

"  The  amount  of  capital  upon  which  legacy- 
duty  had  been  paid  in  Great  Britain,  firom 
1797  to  1831  inclusive,  was  741,648,197/. ; 
in  1841  it  amounted  to  1,163,284,2071. 
Thus,  in  this  period  of  ten  years,  legacy- 
duty  had  been  paid  upon  a  omittd  of 
422,636,009/.  19s.  5c/.,  <^  oonsidmbly 
more  than  one-half  of  the  aggregate 
amount  upon  which  the  dutvun  been 
paid  in  m  thirtv-fonr  preceding  yearL 
In  1831  the  produce  of  the  stamp-duties 
upon  probates  of  wills  and  letters  of  ad- 
ministration in  the  United  Kingdom 
amounted  to  918,667/.;  in  1841  to 
1,012,481/.,  showing  an  increase  of  10*8 
percent 

These  various  statements  all  confiim, 
more  or  less  distinctiy,  the  oondusion 
which  had  been  suggested  by  less  direct, 
but  not  less  conclusive  evidence,  via., 
that  the  capital  of  the  country  appears  to 
have  increased  in  the  period  of  ten  yean 
fh>m  1831  to  1841,  in  a  gnsiter  ratio  than 
the  population ;  and,  consequently,  that 
the  funds  necessary  for  the  employment 
of  labour  and  for  maintuning  ue  grow- 
ing population  in  increased  comfort,  had 
multiiuied  more  rapidly  than  the  people 
for  whose  use  they  were  available. 

Having  now  compared  the  increase  of 
national  wealth  with  the  increase  of  po- 
pulation, so  fkr  as  the  statistics  of  oon- 
I  sumption,  production,  and  acenmnlatlon 


't  1,668,113/.    In  Scotland  the  real  pro-    afford  such  comparison ;  a  confinnatioa 
^ny  was  assessed  in  181 1  at  5,972,523/. ;  |  of  the  resnlli  presented  by  our  analyas  k 
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to  be  firand  in  the  Reports  of  the  Censos 
Conmusdoaen,  together  with  manynn- 
gnlar  &et8  illustratiTe  of  the  state  and 
oestimes  of  oar  oonntry.  In  following 
these,  however,  it  will  be  necessary  to 
consider  Great  Britain  and  Ireland  sep»- 
rately. 

^  The  first  point  illastratiTe  of  the  ooo- 
£lion  of  the  people  is,  that  the  increase 
in  the  number  of  inhabited  houses  in 
England  and  Wales  since  1831  was  two 
I>er  cent  greater  than  that  of  the  popula- 
tion. Too  much  reliance,  however,  must 
not  be  placed  upon  this  bare  statistical 
result,  as  the  quality  of  the  houses  may 
be  a  more  important  matter  than  their 
positive  number ;  but  so  flur  as  it  goes  it 
IS  satisfactory.  The  misery  and  destitu- 
tion which  prevail  in  many  parts  of  Great 
Britain  are  undeniable;  squalid  poverty 
and  glittering  wealth  meet  the  eye  in 
every  street ;  but  the  apparent  fiwrt  of  an 
inerosed  house  accommodation  should 
make  men  hesitate  before  they  declare 
that  poverty  is  spreading  at  one  extremity 
of  society  while  wealth  is  agglomerating 
at  the  other.  Apart  from  this  direct  evi- 
dence that  one  of  the  most  painftd  insults 
of  ^over^,  the  overcrowding  of  many 
fiunilies  mto  the  same  houses,  though 
painfully  prevalent  in  Ldverpool  and 
some  other  places,  has  not  generally 
increased— it  may  be  asked  wl^t  better 
proof,  amongst  many,  can  be  given  of 
the  general  prosperity  of  the  masses  of 
the  people  than  the  application  of  so  vast 
a  capital  to  productive  industry  as  must 
have  been  required  for  the  bmlding  of 
500,000  new  houses  in  a  space  .of  ten 
years? 

It  is  well  known  that  the  rate  of  increase 
of  the  Dopulation  from  1831  to  1841  in 
England  and  Wales  was  apparently  less 
than  in  the  preoedinff  ten  years,  by  l^ 
pter  cent ;  and  if  the  bare  fiict  of  nume- 
rical increase  were  taken  as  a  test  of 
national  strength  and  prosperity,  this  fitct 
might  be  deemed  a  syinptom  of  decay. 
To  this  discoursing  view,  however,  a 
complete  answer  is  given  by  tiie  commis- 
sioners, who  ascribe  the  apparently  dimi- 
nished rate  of  increase  wholly  to  emimi- 
tion.  *<  The  additional  population  which 
would  be  required  in  order  to  make  the  I 
ratio  of  increase  equal  to  that  of  the  | 


fbrmer  decennial  period  would  be  208,998, 
being  1^  per  cent  on  the  population  of 
1831 ;  ana  from  returns  which  have  been 
fhmished  from  the  Emigration  Board,  it 
appears  that  the  total  excess  of  emigration 
in  the  ten  years  ending  1841,  compared 
with  the  ten  years  endmg  1831,  may  be 
estimated  at  282,322."  (See  Prefiice,  p. 
U.)  Thus,  instead  of  attributing  this 
apparent  decrease  to  the  pressure  of  pc^* 
verty  by  which  the  natural  growth  of 
population  was  checked,  we  must  ascribe 
It  to  a  cause  which  is  odculated  to  raise 
the  wages  of  labour  in  this  country, 
while  it  affords  to  the  emigrants  a  wider 
field  and,  we  trust,  a  lax^er  reward  for 
their  industry. 

Another  met  of  the  highest  importance 
is  clearly  proved,  viz.— that  the  com- 
merce and  manufactures  of  Great  Britain 
alone  afford  employment  for  the  increasing 
population.  While  the  increase  upon  the 
whole  kingdom  amounted,  as  already 
stated,  to  13*2  per  cent,  the  increase  in 
the  manufacturing  and  commercial  coun- 
ties was  greatly  above  that  proportion, 
and  in  the  a^cnltural  counties  conn- 
derably  below  it.  In  Chester  the  increase 
was  18*3  per  cent;  in  Durham,  27*7; 
in  Lancaster,  24*7;  in  Middlesex,  16; 
in  Monmouth,  36*9;  in  StafTord,  24*3; 
in  Warwick,  19-3 ;  and  in  the  West  Riding 
of  York,  18*2.  In  Buckingham  the  in- 
crease was  only  6*4  per  cent ;  in  Cum- 
berland, 4*9;  in  Devon,  7*8;  in  Dorset^ 
9'9 ;  in  Essex,  8*6 ;  in  Herefbrd,  2*4 ;  in 
Norfolk,  5*7 ;  in  Oxford,  6*2 ;  in  Suffolk, 
6'3 ;  in  Westmoreland,  2*5  ;  and  in  the 
North  Riding  of  York  7  per  cent  It  is 
useless,  therefore,  to  discuss  the  relative 
importance  of  agriculture  and  manufac- 
tures in  the  abstract;  for  agricultural 
counties  cannot  support  their  own  popula- 
tion ;  while  the  manu&cturing  and  com- 
mercial counties  find  employment  for 
their  own  natural  increase  and  for  the 
surplus  of  other  counties  which  the  land 
cannot  maintain. 

The  relative  increase  of  the  agricul- 
tural and  commercial  population  is  shown 
by  the  following  proportions  per  cent : — 

Agricul-  Commer-  Miacella- 

tanl.  cial.           neout. 

1831           28  42            SO 

1841           22  46            32 
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Bat  In  1881  the  retnnt  referred  to  fiuni- 
lies,  and  in  1841  to  indiTidiult ;  and  aa 
a  greater  number  of  children  are  em- 
ployed in  mannfacturet  than  in  a^cul- 
tare,  the  difference  may  have  been  slightly 
augmented  by  this  fonn  of  enomeration. 

A  still  more  important  point  of  com- 
parison is  the  relative  increase  of  different 
classes  of  occupations  in  the  same  period 
of  10  years  from  1831  to  1841.  A  com- 
parative return  of  the  Commissioners 
(Pre&oe,  p.  21)  includes  males  only 
aged  20  years  and  upwards,  and  exhibits 
&  following  results: — The  number  of 
occupiers  and  labourers  in  agriculture  had 
decreased  in  that  period  firom  1,251,751 
to  1,215,264;  but  the  Commissioners  ex- 
plain this  result  by  suppodng  that  nu- 
merous farm-servants  had  been  returned  in 
1841  as  domestic  servants  instead  of  as 
agricultural  labourers.  Persons  engaged 
in  commerce,  trade,  and  manufacture  had 
increased  fhmi  1,572,292  to  2,039,409 
(or  29*7  per  cent) :  capitalists,  bankers, 
professional  and  other  educated  men, 
from  216,263  to  286,175  (or  32*3  per 
cent):  labourers  emploved  in  labour 
not  agricultural  had  aecrecued  from 
611,744  to  610,157:  other  males  20 
years  of  age,  except  servants,  had  in- 
creased ttom  237,337  to  392,211:  male 
servants  20  years  of  age  and  upwards 
had  increased  from  79,737  to  164,384, 
including,  however,  as  already  noticed, 
many  iknn-servantB.  For  the  purpose  of 
instituting  a  just  comparison  of  the  rela- 
tive increase  of  particular  employments,  it 
must  be  understood  that  the  total  number 
of  male  persons  20  yean  of  age  and 
vpwards  (exclusive  of  army,  nav^,  and 
merchant  seamen)  had  increased,  m  this 
period  of  ten  years,  from  3,969,124  to 
4,707,600  (or  18*6  per  cent).  Making 
due  allowance  for  the  probable  error  in 
tiie  return  of  agricultural  labourers,  we 
are  forced  to  conclude  that  that  class  had 
either  not  increased  at  all  or  had  increased 
in  a  very  small  degree :  and  that  the  class 
of  labourers  not  agricultural  had  po- 
sitively diminished:  while  capitalists, 
bankers,  professional  and  other  educated 
men,  had  increased  32*3  per  cent. ;  per- 
sons engaged  in  trade  ami  in  manu&o- 
tures  29*7  per  cent ;  and  domestic  servants 
106  per  cent,  or  allowing  for  farm-ser- 


vants, sav  90  per  cent  Thus  the  two 
classes  who  earn  the  lowest  wages  were 
alone  stationary  or  retrograde :  the  hiehert 
class  m  wealth  and  intelligence  had  in- 
creased 32*3  per  cent ;  and  the  doraestie 
servants,  whose  numbers  are  a  certain 
indication  of  the  means  of  their  employers, 
had  increased  90  per  cent  Nor  must 
another  important  met  be  omitted  in  con- 
nexion with  the  decrease  in  the  dass  of 
labourers,  viz.  the  inmiense  numbers  of 
Irish  who  notoriously  perform  the  most 
laborious  parts  of  industry.  In  Lanca- 
shire the  persons  bom  in  Ireland  formed, 
in  1841,  6*3  per  cent  upon  the  whole 
population;  in  Cheshire,  3  per  cent; 
m  Middlesex,  3*6  per  cent;  in  Ayr- 
shire, 7*3;  in  Dumbartonshire,  11;  and 
in  Lanarkshire  and  Renfrewshire,  up- 
wards of  13  per  cent  It  would  seem, 
therefore,  that  the  dass  of  British  labour- 
ers are  gradually  rusins  themselves  into 
a  higher  condition  and  more  lucrative 
employments ;  and  that  the  demand  for 
the  lowest  description  of  labour,  caused 
by  their  withdrawal  from  it,  is  supplied 
by  their  Irish  brethren. 

The  number  of  female  domestic  ser- 
vants increased  in  Great  Britain  fhmi 
670,491  in  1831,  to  908,825  in  1841,  or 
35^ercent 

In  oondudini^  this  statement  of  the  in- 
dustrial occupations  of  the  people  of  Great 
Britain,  it  is  gratifying  to  learn  that  the 
whole  of  the  **  almspeople,  pensioners,  pau- 
pers, lunatics,  and  prisoners*'  amounted  in 
1841  to  1*1  per  cent  only  upon  the  popu- 
lation. 

We  mav  now  pass  to  some  of  the  most 
material  nets  disdosed  by  the  census  of 
Ireland.  The  constant  migration  of  la- 
bourers from  the  agricultural  counties  of 
England  to  the  manufacturing  districts, 
and  the  extensive  emigration  of  the  last 
ten  ^ears^  have  been  already  noticed ;  and 
precisely  the  same  circumstances  are  ob- 
servable in  Ireland.  In  the  period  from 
1831  to  1841  no  less  a  number  than 
I  403,459  persons  left  Ireland,  either  to 
setUe  in  the  populous  towns  of  Great 
'  Britain  or  to  emigrate  to  the  Britiak 
Colonies  or  the  United  States  ;  while  an 
extensive  migration  was  taking  place, 
"Nrithin.Ireland  itself,  to  Dublin  and  toother 
commercial  and  mannfeeturing  places. 
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The  retarns  of  house  aooommodatioxi 
in  Ireland  present  a  very  lamentable 
picture.  The  Commiflsioners  ha^e  adopted 
a  jadicioos  clafsification  by  vhich  the 
booses  are  distinguished  under  four 
classes,  the  last  being  that  of  the  cabin 
or  mud  hut  with  one  room,  and  the  third 
class  but  one  degree  better.  The  follow- 
ing statement  shows  the  proportion  per 
cent  which  the  number  of  jQunilies  in 
each  class  of  accommodation  bear  to  the 
total  number  of  fiunilies : — 

iCUat.    SCIam.     3Clai8.  4ClaM. 

Rural  dis- 
tricts       1-2        15-3       40-       43-5 

Civic  dis- 
tricts      7-         22-4       33-9      36-7 

The  Talneof  this  classification  is  ob- 
vious, and  if  hereafter  adopted  in  England 
it  will  render  the  statistics  of  house  ac- 
commodation of  oonfiderably  greater 
weight,  in  estimating  the  social  condition 
and  habits  of  the  oeople.  A  mud  hut 
upon  a  common  ougnt  not  to  rank  even, 
in  the  array  of  figives,  with  the  mansions 
of  wealtiiy  cities. 

Even  in  Ireland  it  appears  that  mann- 
&ctnre8  are  attracting  the  agricultural 
population;  for  the  number  of  fiunilies 
engaged  in  trade  and  manufactures  have 
increued  five  per  cent,  since  1831 ;  and 
the  number  employed  in  agriculture  have 
diminished  in  a  corresponding  propor- 
tion. 

The  population  hare  been  divided  by 
tiie  commissioners  into  three  great  classes, 
nearly  equivalent  to  the  three  ordinary 
crades  of  society :  and  the  proportions  of 
mmilies  appear  as  follow : 

Rofia.  CiTie. 
Vested  means.  Professions,  &c.    1  '8      6*6 
The  direction  of  labour   .        28*3    50* 
Their  own  manual  labour        68*      36*4 
Means  not  spedfied .  1*9      7* 

The  occupations  of  all  individuals 
above  15  years  of  age  are  classified :  1st, 
as  ministering  to  food ;  2nd,  as  minister- 
inff  to  dothi^ ;  3rd,  as  ministering  to 
loaging,  &c;  4th,  as  ministerinff  to 
health,  education,  &c;  and  5^,  as 
unclassified  or  miscellaneous ;  eadi  class 
bearing  respectively  tiie  following  pro- 
portions to  the  entire  population,  viz. 
23-3;  U*;  2*;  17*  ;  and  6*.    Butas  no 


similar  clasofication  had  ever  been 
adopted  before,  no  comparison  is  prac- 
ticable with  any  preceding  period. 

The  report  of  the  Irish  Census  Com- 
missioners abounds  in  highly  interesting 
inquiries  into  the  condition  of  the  Irish 
people;  but  as  they  do  not  afibrd  any 
comparison  with  tiie  year  1831,  the 
object  which  we  had  proposed  cannot  be 
carried  any  ftirther  with  respect  to  that 
country. 

This  sucdnct  view  of  the  material  pro- 
gress of  society,  as  fiir  as  it  admits  of 
elucidation  by  statistics,  is  certainly  in- 
complete without  a  consideration  of  its 
advances  or  retrogression  in  religion,  in 
morals,  and  in  education;  but  these 
questions,  &r  more  important  in  them- 
selves than  any  we  have  here  discussed, 
are  not  so  immediately  connected  with 
the  results  of  the  Census. 

CENTRAL  CRIMINAL  COURT. 
[Circuits^ 

CERTIFICATE.  [Bankrupt,  p. 
292.] 

CERTIORARI,  in  law,  is  a  writ  issu- 
ing from  one  of  the  superior  courts,  di- 
recting the  judges  or  officers  of  an  inferior 
court  to  transmit  or  cause  to  be  certified 
(certjijrari  fo-ciaa)  records  or  other  pro- 
ceedings. The  object  of  the  removal  is 
either  that  the  judgment  of  the  inferior 
jurisdiction  may  be  reviewed  by  the  su- 
perior court,  or  that  the  dedsion  and  tiie 
proceedings  leading  to  it  may  take  place 
before  the  higher  tribunal.  An  instance 
of  the  former  is  where  the  convictions  of 
magistrates  or  the  jud^ents  or  orders 
of  courts  of  quarter-sessions  are  removed 
by  certiorari  into  the  court  of  King's 
Bench  b^  way  of  appeal  against  their 
validity,  in  which  case  the  decision  which 
has  previously  been  ffiven  is  re-consi- 
dered, and  is  confirmed  or  set  aside.  An 
instance  of  the  latter  is  where  an  indict- 
ment found  against  a  peer  by  an  inferior 
jurisdiction  is  certified  or  transmitted  into 
the  Court  of  Parliament  or  tiie  Court  of 
the  Lord  High  Steward,  in  order  that  the 
further  proceedings  and  the  adjudication 
may  take  place  before  the  proper  tribunal. 
By  this  writ,  indictments,  with  the  pro- 
ceedings thereon,  may,  at  any  time  before 
actual  trial,  be  removed  ftom  the  assizes 
or  quarter-sessions   into   the  Court  of 
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King's  Bench,  as  the  sapreme  court  of 
ordinary  criminal  jurisdiction.  The  5  & 
6  Wm.  IV.  c  33,  enacts  that  nooertiorari 
shall  issue  to  remove  indictments  <^  pre- 
sentments from  inferior  courts  to  the 
Court  of  King's  Bench,  at  the  instance 
of  a  prosecutor,  without  leave  obtained 
from  the  court,  as  by  a  defendant  In  order 
to  avoid  the  occurrence  of  frivolous  ap- 
peals, it  is  usual  in  statutes  which  give 
sunmiary  jurisdiction  to  inferior  tribunals 
to  restrict,  or  alto^ther  take  away,  the 
Tight  to  a  certiorari. 

CETSSIO  BONCRUM,  in  the  hiw  of 
Scotland,  is  the  name  given  to  a  process 
by  which,  as  by  the  insolvency  system  in 
England,  the  estate  of  an  insolvent  person 
who  does  not  come  within  the  operation 
of  mercantile  bankruptcy  is  attacked  and 
distributed  among  his  creditors.  The 
term  is  derived  from  the  deed  of  cesaon, 
or  the  assignment  by  which,  as  the  coun- 
terpart of  Sie  relief  afforded  to  him  frxmi 
the  immed^te  operations  of  his  creditors, 
the  insolvent  conveys  his  whole  property 
far  ^eir  behoofl  Both  the  nomenclature 
^nH  the  early  practice  of  the  system  are 
taken  from  the  Roman  law.  {Dig.  4S, 
tit  3,  '*  de  cessione  bonorum.")  Accord- 
ing to  the  more  ancient  law,  the  person 
released  from  prison  on  a  cessio  bonorum 
was  bound  to  wear  a  moUev  garment 
called  the  dyvour's  habit  In  later  times 
this  stigma  became  the  penalty  of  fraud, 
and  it  was  subsequenUy  dbused.  Before 
the  passing  of  the  late  act,  the  jurisdiction 
in  the;  awarding  of  Cessio  was  entirely 
ooDdined  to  the  Court  of  Session,  and  the 
insolvent  was  required  to  have  been  a 
month  in  prison  before  he  could  sue  out 
the  process.  By  6  &  7  Will.  IV.  c.  .56,  the 
system  was  remodelled.  The  process 
may  now  be  sued  out  either  in  the  Court 
of  Session  or  in  the  sheriff's  local  court 
It  may  be  taken  advantage  of  by  any 
person  who  is  in  prison  for  civil  debt,  or 
against  whom  such  a  writ  of  imprison- 
ment has  issued.  It  proceeds  on  notice  to 
the  creditors,  and  an  examination  and 
surrender  of  the  insolvent  Proceedinss 
instituted  in  the  Sheriff  Court  are  liable 
to  review  in  the  Court  of  Session.  Cessio 
bonorum  exhibits,  like  the  insolvency 
system  in  England,  this  important  dTffer- 
ence  from  mercantile  bankruptcy,  that 


the  penoD  who  obtains  the  privilege 
is  not  discharp^ed  from  his  debts,  but  oiuy 
fttmi  |MX)oeedmgB  against  his  person  m 
pa^rment  of  past  debts,  his  estate  conti- 
nuing to  be  liable  to  the  operations  of  his 
creditors.  In  Scotland,  howiever,  the 
common  law  means  of  attaching  a 
debtor's  property  are  simple  and  ^eo- 
tnal,  and  there  does  not  appear  to  have 
been  there  the  same  inducement  as  in 
England  to  make  the  process  for  the  dis- 
tribution of  the  debtor's  effects  an  instru- 
ment of  their  discovery.  The  Scottish 
system,  moreover,  cannot  be  used  by  the 
creditors  as  a  means  of  compelling  their 
debtor  to  distribute  his  estate.  It  is  a 
privilege  of  the  debtor,  and  being  seldom 
resorted  to  except  by  persons  in  a  state  of 
destitution  who  are  harassed  bv  vindictive 
creditors,  the  improvement  of  the  system 
has  not  been  a  matter  of  much  interest 
either  among  lawyers  or  legislators. 

CESSION.    [Benefice,  p.  349.1 

CESTUI  QUte  TRUST.  [Teustee.] 

CHALLENGE.    [Jury.] 

CHAMBERLAIN  {ciutoi  cubiadi,  or 
ctt&iciiZarttM,  keeper  of  the  chamber).  Cu- 
bicnlarins  was  the  Roman  name  for  a 
slave  whose  spedal  business  was  to  look 
after  the  rooms  or  chambers  in  the  bouse, 
introduce  visitors,  and  the  like.  The 
cubicularius  was  thus  a  confidential  slave 
or  freedman,  as  the  case  might  be,  and  a 
kind  of  guardian  of  his  master's  person. 
Under  the  emperors  the  cubiculani  were 
officers  in  the  imperial  household ;  and 
were  called  the  *'  cubicularii  sacri  cubi- 
culi,"  the  chamberlains  of  the  imperial 
chamber.  {Cod  xii.  tit  5.)  The  em- 
peror's wife,  the  Augusta,  also  had  her 
chamberUiins.  This  office,  like  many 
others  in  royal  households,  is  derived 
from  the  usages  of  the  later  Roman  Em- 
pire. In  the  Ang^o-Saxon  times,  in 
England,  the  chamberlain  appears  to 
have  had  the  name  of  Camerarius,  and 
had  the  keeping  of  the  king's  treasure 
(Ealred,  in  Vit.  S.  Edw.  Confess.,  c  ii. 
p.  9),  by  which  name  this  officer  also 
occurs  in  the  Domesday  Survey.  Hie 
word  chamber  (French,  chanJfre)  is  from 
the  Latin  camera. 

The  office  of  lord  great  chamberlain 
of  England  was  once  of  the  highest  dig- 
nity, and^was  held  in  grand  seijeanty 
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from  the  second  year  of  King  Henry  I. 
by  the  family  of  De  Vere,  from  whom  it 
passed,  by  a  female  heir,  to  the  &mily  of 
Bertie.  By  the  statute  of  precedency,  31 
Hen.  VIIL,  the  great  chamberlain's  place 
vas  next  to  that  of  the  lord  priyy  seal. 
In  1714  the  Marquess  of  Lindsay,  then 
hereditary  great  chamberlain  of  England, 
having  been  raised  to  the  dukedom  of 
Ancaster,  surrendered  this  precedency 
for  himself  and  his  heirs,  except  only 
when  he  or  they  should  be  in  the  actusd 
execution  of  the  duties  of  the  said  office, 
in  attending  the  person  of  the  king  or 
queen,  or  mtroducing  a  peer  into  the 
House  of  Lords.  This  surrender  was 
confirmed  bv  1  Geo.  I.  c  3.  The  duties 
which  now  devolve  upon  the  great  cham- 
berlain are,  the  dressing  and  attending  on 
the  king  at  his  coronation ;  the  care  of 
the  ancient  Palace  of  Westminster ;  the 
provision  of  fomiture  for  the  Houses  of 
Parliament,  and  for  Westminster  Hall, 
when  used  on  great  occasions ;  and  attend- 
ance upon  peers  at  their  creation,  and 
npon  bishops  when  they  perform  their 
faonutfpe.  On  the  death  of  Robert,  the 
last  £ike  of  Ancaster  but  one,  in  1779, 
the  office  of  hereditary  great  chamberlain 
descended  to  his  two  sisters,  Priscilla, 
I^y  Willoughby  de  Eresby,  and  Geor- 
ffiana  Charlotte,  Marefaioness  Cholmon- 
deley.  The  office  is  now  iointly  held  by 
the  ftmilies  of  Cholmondeley  and  Wil- 
loughby de  Eresby,  and  the  honours  are 
enjonred  in  each  alternate  reign  by  each 
fiuttily  successively. 

The  office  of  lord  chamberlain  of  the 
klng^s  household  is  chanced  with  the 
administration.  He  has  the  control  of 
all  parts  of  the  household  (except  the 
ladies  of  the  queen's  bed-chamber)  which 
are  not  under  the  direction  of  the  lord 
steward,  the  groom  of  the  stole,  or  the  mas- 
ter of  the  horse ;  the  king's  chaplains,  phy- 
sicians, surgeons,  &c.,  as  well  as  the  royal 
tradesmen,  are  by  his  appointment ;  the 
oompanies  of  actors  at  the  royal  theatres, 
as  part  of  the  household,  are  under  his 
regulation,  and  he  is  also  the  licenser  of 
plays.  [Theatre.]  One  of  the  officers 
in  his  department  is  styled  Examiner  of 
Piiys. 

.  The  chamberlain  of  the  corporation  of 
the  city  of  Loudon  is  an  officer  elected  by 


the  freemen  who  are  liverymen.  By  an 
act  of  common  council  of  5  Henry  IV. 
the  office  is  an  annual  one,  but  it  is  yerj 
rarely  that  the  existing  officer  is  opposed. 
There  has  been  no  such  opposition  since 
1778.  The  duties  of  the  chamberlain 
are  judicial  and  administrative.  He  ad- 
mits on  oath  all  persons  entitled  to  the 
freedom  of  the  city,  and  hears  and  deter- 
mines all  matters  of  complaint  between 
masters  and  apprentices,  and  may  com- 
mit either.  He  may  discharge  the  ap- 
prentice from  his  indentures,  and  a  part 
of  the  prenuum  may  be  recovered  by  a 
peculiar  process  in  the  Lord  Mayor's 
Court  An  appeal  is  said  to  lie  from  the 
decision  of  the  chamberlain  to  the  lord 
mayor.  The  chamberlain  has  the  con- 
servation of  lands,  monies,  or  goods  of 
citizens  who  die  intestate,  leaving  orphans, 
on  the  application  of  such  orphans  or 
others  on  meir  behalf  for  which  purpose 
the  chamberlain  is  deemed  in  law  a  cor^ 
poration  sole ;  but  such  applications  are 
now  rarely  made.  As  treasurer  of  the 
corporation  he  has  to  receive  all  rents, 
profits,  and  revenues  of  markets  and  other 
Items  of  receipt  forming  the  income  of 
the  corporation,  and  to  pay  all  money  on 
account  of  the  corporation  upon  competent 
warrants  or  orders.  The  fixed  annual  in- 
come of  the  chamberlun  is  1 160/.  9s.  4d. : 
his  *<  ancient  bill  of  fees"  is  94/.  4«.  a- 
year.  He  obtains  an  annual  profit  of 
from  1000/.  to  2000/.  from  balances  of 
the  corporation  money  retained  in  his 
hands.  This  prindple  of  remunerating 
a  public  officer  is  strongly  objected  to  by 
the  Commissioners  of  Corporation  In- 
quiry (Second  Repcrtfp,  102). 

In  the  £bcchequer  Court  of  the  County 
Palatine  of  Chester  there  is  a  chamb^r^ 
lain,  an  office  generally  held  by  some 
nobleman ;  and  there  is  also  a  vice-cham- 
berlain. 

There  was  an  officer  called  the  cham- 
berlain in  two  hundred  and  three  of  the 
municipal  corporations  investioated  in 
1834  by  the  Commissioners  of  Ccnpoia- 
tion  Inquiry. 

CHANCEL.  This  is  rather  a  term  of 
ordinary  discourse  than  one  which  would 
be  used  in  a  technical  description  of  the 
several  parts  of  a  Christian  church.  As 
fiuras  we  have  observed,  it  is  now  used 
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to  denote  that  pftit  of  a  church  in  which 
the  commomon  table  or  altar  is  placed, 
with  the  area  before  it,  in  which  the  con- 
gregation aaemble  when  the  (Eacharist 
18  administered.  An  ontcry  was  raised 
at  the  Be^mation  against  the  mbric 
prefixed  to  the  Common  Prayer,  which 
ordained  that  the  chancels  shoiild  remain 
as  in  times  past  The  more  ardent  re- 
formers asserted  that  thb  ordinance  tended 
only  to  magnify  the  priesthood ;  and  hence 
the  modem  practice  of  performing  di- 
Tine  senrice  in  the  body  of  the  church, 
though  the  chancel  still  remains  as  a 
separate  part  of  the  edifice.  In  many 
churches  the  Epistles  and  Gospels  and 
tiie  Commandments  are  read  at  the 
commuiiion*table,  the  proper  place  for 
which  is  the  chanceL  The  chancel  was 
often  separated  from  the  naye  or  body  of 
the  church  by  lattice-work,  cancelli,  and 
it  was  from  this  circumstance  that  the 
term  chancel  seems  to  haye  originated. 
The  word  cancelli  is  used  by  Cicero  and 
other  Latin  writers  to  express  a  partition 
made  by  upright  and  cross  pieces  of  wood 
or  metal  for  the  purpose  of  making  any 
barrier  or  separation  in  courts  of  justice, 
in  a  theatre,  and  so  forth. 

In  some  churches  we  majr  hear  of 
the  chancel  of  a  particular  fomily .  This 
18  in  cases  in  which  some  particular 
ftmily  has  had  a  private  oratcMry  within 
the  church,  which  has  usually  been  also 
the  burial-place  of  the  fionuy.  These 
private  chapels  or  chantries  are  some- 
times called  chancels,  for  the  same  reason 
that  the  great  choir  is  sometimes  so  called ; 
that  is,  in  consequence  of  being  divided 
from  the  rest  of  the  church  by  cancellL 

CHANCELLOR  (in  Latin,  CancelU- 
rius).  The  primary  meaning  of  cancel- 
larius  is  "  qm  ad  cancellos  assistit,"  one 
who  is  stationed  at  the  lattice-work  of  a 
window  or  a  door  way,  to  introduce  visi- 
tors, &c  A  cancellarius  in  this  sense 
was  no  more  than  a  door-keeper.  The 
emperor  Carinus  made  one  of  his  cancel- 
laru  praefectof  the  city,  a  promotion  which 
caused  great  dissatisifaction.  (Vopiscus, 
Caritms,  c  16.)  In  another  sense,  can- 
cellarius was  a  kind  of  legal  scribe,  so 
^led  also  from  his  position  at  the  can- 
Hi  of  the  courts  of  law.  The  cancella- 
s,  under  the  later  emperors,  and  in  the 


Conttaatittopolitan  court,  was  a 
scribe  or  secretary  {6  fUyat  KeyoBhiif), 
who  was  ultimately  invested  with  jnidi- 
cial  powers,  and  a  general  superintend- 
ence over^  the  rest  of  the  oflicers  of  the 
emperor.  He  was  called  cancellarius 
beouse  he  sat  itUra  eamxlios  (within  the 
lattice!  a  screen  which  divided  off  a  por- 
tion of  a  larger  room  for  the  sake  of 
greater  privacy;  from  which  drcum- 
stance  the  chancel  of  a  church  also  ac- 
quires its  name. 

The  prelates  of  the  Roman  chnrdi  had 
likewise  an  oflicer  so  called ;  in  the  Church 
of  England,  each  bishop  has  a  chancellor, 
who  exercises  judicial  ftinctions.  All  the 
modern  nations  of  Europe  have  or  have 
had  chancellors,  though  the  powers  and 
duties  seem  to  have  varied  in  each. 

In  Enffland  the  chancellor  was  orig^i- 
alljT  the  king's  chief  secretary,  to  whom 
petitions  were  referred,  by  whom  patents 
and  grants  from  the  crown  werea|^roved 
and  completed,  and  by  whom  reports 
upon  sucn  matters  were,  if  necenaiy, 
made  to  the  kins ;  hence  he  was  some- 
times styled  Reforendarius.  This  term 
occurs  in  a  charter  of  Ethelbert,  a.d.  605 ; 
and  Selden  {TVeatue  on  the  Office  tf 
ChanceUar)  considers  it  miooymoos  with 
chancellor,  a  name  which,  he  says,  first 
occurs,  in  the  history  of  England,  in  the 
time  of  Edward  the  Elder,  about  a.d. 
920. 

In  the  capacity  of  secretary  he  was  the 
adviserof  his  master;  prepand  and  made 
out  his  mandates,  grants,  and  charters, 
'and  finally  (when  seals  came  into  use) 
afllxed  his  seal.  Hence,  or  perhaps  be- 
cause in  early  times  he  was  usually  an 
ecclesiastic,  he  became  keeper  of  the  kms's 
conscience,  examiner  of  his  patents,  the 
officer  by  whom  prerogative  writs  were 
prepared,  and  keeper  of  the  great  seal. 
The  last  ecclesiastic  who  exercised  tiie 
office  was  John  Williams,  archbishop  of 
York,  who  was  lord  keeper  from  July 
10,  1621,  to  November  1,  1625;  his 
friend  and  secretary,  John  Hacket,  who 
became  bishop  of  Lichfield  and  Coventry, 
wrote  his  life  in  a  volume  of  singular  in- 
terest, which  he  entiUed  *Scrinia  Rese- 
rata.' 

The  interference  of  the  king,  as  the 
source  of  justice,  was  froquentiy  sought 
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aaainst  the  decisions  of  the  courts  of  law, 
where  they  worked  iD justice ;  and  also  in 
matters  which  were  not  cognizable  in  the 
ordinary  courts,  or  in  wluch,  from  the 
maintenance  or  protection  afforded  to  his 
adversarj,  the  petitioner  was  unable  to 
obtain  redress.  The  jurisdiction  with 
which  the  English  chancellor  is  invest^ 
had  its  origin  in  this  portion  of  discre- 
tiosary  power,  which  was  retained  by  the 
kin^  on  the  establishment  of  courts  of 
justice  (^Legal  Judicature  ta  Chancery 
ttatedj  p.  27,  ei  ieq,).  Though  the  exer^ 
cise  of  these  powers  in  modem  times  is 
scarcely,  if  at  all,  less  circumscribed  by 
rule  and  precedent  than  the  strict  juris- 
diction of  the  courts  of  law  [EQumr], 
controvernes  haTe  at  times  arisen  as  to 
the  powers  of  the  chancellor ;  tiie  parti- 
colars  of  one  dispute  have  been  preserved 
to  us  entire.  {The  Jurisdiction  of  the 
Court  cf  Chancery  vindicated.  Printed  at 
the  end  of  1  Ch,  Rep,  and  in  the  1st  vol. 
of  Collect.  Jurid.) 

The  s^le  of  the  Chancellor  in  England 
is  Lord  nigh  Chancellor  of  Great  Bntiun. 
He  takes  rank  above  all  dukes  not  of  the 
blood  royal,  and  next  to  the  archbishop 
of  Canterbury.  He  is  appointed  by  the 
delivery  of  the  great  seal  into  his  custody, 
though  there  are  instances  of  his  having 
been  appointed  by  patent  The  resump- 
tion of  tiie  great  seal  by  the  king  deter- 
mines his  office.  By  virtue  of  &s  office 
he  is  the  king's  principal  adviser  in  mat- 
ten  of  law,  and  a  privy  counsellor ; 
speaker  and  prolocutor  of  the  House  of 
Lords,  chief  judge  in  the  Court  of  Chan- 
cery, and  the  head  of  the  profession  of 
the  law ;  visitor  in  the  king's  right  of  all 
hospitals  and  colleges  of  royal  foundation ; 
and  patron  of  all  crown  livings  under  the 
value  of  202.  a  year,  according  to  the  va- 
luation made  in  the  reign  of  Henry  V III., 
and  confirpied  in  that  of  Elizabeth.  [Be- 
NKFiCB,  p.  352.]  He  appoints  ana  re- 
moves all  justices  of  the  peace,  though 
usually  only  at  the  recommendation  of 
lords-Ueutenants  of  counties.  He  issues 
writs  for  summoning  parliaments,  and 
transacts  all  business  connected  with  the 
custody  and  use  of  the  great  seaL  To 
him  was  intrusted  the  care  of  infimts  and 
their  property  upon  the  dissolution  of  the 
court  of  wards  and  liveries;  and  he  has 


the  jurisdiction  over  idiots  and  lunatics 
by  special  delegation  from  the  crown. 
He  also  exercises  a  special  jurisdiction, 
conferred  upon  him  bv  various  statutes, 
as  original  and  appellate  judjge,  as  to 
charitable  uses,  friendly  societies,  in&nt 
lunatic  and  idiot  trustees,  in  certain  ap- 
peals from  the  court  of  review,  in  banx- 
ruptcy,  and  in  many  other  cases.  He  is 
a  conservator  of  the  peace,  and  may 
award  precepts  and  take  recognizances  to 
keepthepeace;  and  has  concurrent  juris- 
diction with  the  other  judges  of  the  supe- 
rior courts,  with  respect  to  writs  of  ha- 
beas corpus.  Except  in  the  case  of  ser- 
vice of  process,  given  to  him  by  some 
recent  statutes,  the  lord  chancellor  has  no 
jurisdiction  in  Scotland. 

The  authority  of  lord  chancellor  and 
lord  keeper  are  made  the  same  by  the 
Stat  5  Eliz.  c.  18:  it  is  not  now  custo- 
mary to  appoint  a  lord  keeper,  and  of 
course  there  cannot  now  be  a  lord  chan- 
cellor and  lord  keeper  at  the  same  time. 
The  last  lord  keeper  was  Lord  Henley,  in 
1757.  The  great  seal  is  however  some- 
times put  into  commission  during  the 
temporary  vacancy  of  the  office,  or  the 
sickness  of  the  chancellor,  the  seal  being 
intrusted  to  the  chief  commissioner. 
(1  Will,  and  M.  c.  21.) 

The  chancellor  has  also  important  poli- 
tical frmctions :  he  has  a  seat  in  tiie  cabi- 
net, and  usually  takes  an  active  part  in 
public  measures.  He  resigns  office  with 
the  party  to  which  he  is  attached. 

By  3  &  4  Wm.  IV.  c  HI,  §  3,  in 
consideration  that  the  Chancellor  had  lost 
tiie  patronage  of  certain  offices  then  abo- 
lished, the  king  is  empowered  to  grant  an 
annuity  of  5000/.  a  year  to  the  Lord 
Chancellor  or  Lord  Keeper  on  his  resig- 
nation of  office.  The  salary  of  the  Lora 
Chancellor  is  10,000/.  a  year,  and  is  paid 
out  of  the  Suitors'  Fee  Fund.  He  has 
besides  a  salary  as  ^)eaker  of  the  House 
of  Lords.  There  is  also  a  Lord  Hi^ 
Chancellor  of  Ireland,  whose  authority 
within  his  own  jurisdiction  is  in  most 
respects  the  same  as  that  of  the  Lord 
High  Chancellor  of  Great  Britain.  The 
salary  of  the  Irish  Chancellor,  which  is 
paid  out  of  the  Consolidated  Fund,  is 
8000/.  a  year.  His  retiringpension  is 
3692/.  a  year.  (Selden,  Qf-  Oh. ;  BUek 
2  X 
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ttcme,  Com, ;  Story  On  Equity ;  and  the 
Books  of  Chancery  Practice,)     [Cham- 

CERT.] 

The  Chancdbr  of  a  Diocese  or  <f  a 
Bishop  is  Vicar-general  to  the  bishop, 
holds  nis  courts,  and  directs  and  assists 
him  in  matters  of  ecclesiastical  law.  He 
has  a  freehold  in  his  office,  and  he  is  not 
oeoessarily  an  ecclesiastic ;  bat  if  he  is  a 
larman,  or  married,  he  most  be  a  Doctor 
of  the  Civil  Law.  (Blackstone,  Com, ;  37 
H.  Vin.  c  17.) 

1  The  Chancellor  of  a  Cathedral  is  an 
officer  who  superintends  the  regularity  of 
the  religious  services. 

The  Chancellor  cf  the  Duchy  of  Lan- 
caster presides  either  in  person  or  by 
deputy  m  the  court  of  the  Duchy  of  Lan- 
caster concerning  all  matters  of  equity 
rdating  to  lands  holden  of  the  king,  in 
right  of  the  Duchy  of  Lancaster.  His 
salary  is  2000/.  a  year,  and  that  of  the 
Vice-Chancellor  is  600/. :  the  fees,  which 
amount  to  30/.  or  40/.  annually,  are  de- 
ducted from  the  salary .  The  Vice-Chan- 
cellor holds  courts  both  in  Westminster 
and  in  Lancashire. 

The  Chancellors  of  the  Universities  of 
Oxford  and  Cambridge  are  elected  by  the 
respective  corporate  bodies  of  which  they 
are  the  heads ;  they  exercise  exclusive  ju- 
risdiction in  all  civil  actions  and  suits 
where  a  member  of  the  University  or 
privileged  person  is  one  of  the  parties,  ex- 
cept in  cases  where  the  right  to  freehold 
is  concerned.  In  both  the  English  Uni- 
vermties  the  duties  of  the  Chancellor  are 
in  nearly  all  cases  discharged  by  a  Vice- 
Chancellor. 

The  Chancellor  of  the  Exchequer  is 
under-treasurer,  and  holds  the  seal  of  the 
Exchequer.  The  office  of  Lord  High 
Treasurer  is  now  executed  by  the  Loras 
Commissioners  of  the  Treasury.  The 
Chancellor  of  the  Exchequer  is  the  prin- 
cipal finance  minister  of  the  crown :  the 
office  is  sometimes  held  by  the  Prime 
Minister  when  he  is  a  member  of  the 
House  of  Commons.  The  legal  functions 
of  the  Chancellor  of  the  Exchequer  are 
now  merely  formal.  [Exchequer.]  Bills 
in  the  Exchequer  were  addressed  to  him, 
and  to  the  barons  of  that  court,  so  long  as 
the  equity  jurisdiction  of  the  Exchequer 
existed,  and  on  some  occasions  (as  on  his 


appointment)  he  sits  in  court ;  but  all  the 
legal  business  is  transacted  by  the  barons. 
Ifthe  chief  baron  and  barons  are  equally 
divided  in  opinion,  the  Chancellor  of  the 
£hccheqner  may  be  required  to  re-hear 
the  cause  with  the  barons,  and  give  his 
decision.  The  last  instance  occurred  in 
1 735,  when  Sir  Robert  Walpole  ^ve  his 
decision  upon  a  question  of^  considerable 
doubt  and  difficulty,  whidi  is  said  to  have 
given  mat  satis&ction.  (Blackstone, 
Com, ;  Fowler's  Exchequer  Practice,) 

The  Chancellor  of  the  Order  of  the 
Garter  and  other  orders  of  knighthood 
seals  and  authenticates  the  formal  instru- 
ments of  the  chapter,  and  kee^  the  re^ 
ter  of  the  order.  He  exercises  various 
functions  at  the  instalhition  of  the  knights^ 
and  during  their  meetings  and  proces- 
sions. 

CHANCELLOR  OF  SCOTLAND. 
As  in  England,  the  chancellor  of  Scot- 
land was  always  a  high  officer  of  the 
crown,  and  had  great  influence  with  the 
kinff  and  authonty  in  his  councils.  As 
in  England  too,  that  authority  at  len^ 
exten£d  itself  beyond  its  former  limits, 
and  affected  the  whole  judicial  power  of 
the  kingdom.  Its  operation  and  effect 
in  the  two  countries,  however,  was  dif- 
ferent: 'for  while  in  England  the  chan- 
cellor only  carved  out  for  himself  a  juris- 
diction in  equity,  in  Scotland  he  reached 
the  head  of  .the  administration  of  jusdce, 
and  sat  in  a  court  which  dispensed  both 
eauity  and  common  law,  and  the  course 
of  proceeding  in  which  all  the  other  ju- 
dicatures of  the  realm  were  bound  to 
follow. 

In  142.5,  which  was  shortly  after  the 
return  of  King  James  I.  fhmi  his  long 
captivity  in  England,  the  "chancellor 
and  with  him  certaine  discreete  persones 
of  the  thre  estates  chosen  and  depute  by 
the  kinfl;"  were  erected  into  the  court  <» 
the  session,  for  the  final  determination  of 
all  matters  competent  to  the  king  and  his 
counciL  The  court  of  the  session,  how- 
ever, expired  with  Bishop  Wardlaw,  from 
whom  in  all  likelihood  it  originated ;  the 
chancellor's  office  being  taken,  on  his 
death,  fh>m  his  protdg^,  Bishop  Camoxm, 
and  given  to  Sir  William  Crichton,  a 
lawman,  when  the  former  policy  of  deter- 
nuning  suits  by  the  old  common  law  was 
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restored.  ThU  oontiniied  (with  the  excep- 
tion of  an  attempt  to  the  contrary  in  1457, 
probably  under  the  influence  of  Bishop 
Shorsewood,  the  fiiYourite  and  confessor 
of  King  James  II.)  till  the  time  of  Bishop 
Elphinstone,  to  whom  undoubtedly  may 
be  ascribed  the  crafty  acts  passed  in  1487 
for  the  recovery  of  the  large  jurisdiction 
of  the  chancellor  and  court  of  the  session, 
as  well  as  the  act  1494,  c.  5,  to  enforce 
in  the  courts  the  study  and  practice  of 
the  canon  and  ciTil  laws.    Nor  perhaps 
shall  we  greatly  err  in  conceiying  his 
zeal  to  have  been  employed  in  establish- 
ing in  1503  the  court  of  daily  council, 
wmch  was  essentially  a  restoration  of  the 
old  court  of  the  session.    But  all  these 
prored  only  preparatory  steps  to  the  erec- 
tion of  the  court  of  council  and  session,  or 
college  of  justice,  which  was  instituted  in 
1532,  and  has  continued  to  our  own  time. 
Of  this  college  the  chancellor,  or,  as  he 
then  began  to  be  styled,  lord  chancellor 
of  Scotland,  was  to  be  principal ;  and  as 
on  the  one  hand  it  was  Uie  supreme  court 
of  the  kingdom,  and  on  the  other  all  in- 
ferior courts  were  required  to  copy  its 
I>roceeding8,  it  wielded  the  whole  judica- 
tive power  of  the  country.      It  early 
claimed  also,  and  exercised,  a  large  legis- 
lative power  under  the  statutes  permittmg 
it  to  pass  acts  of  sederunt;  and  the  offi- 
cers who  executed  its  warrants  and  de- 
crees were  either  its  own  macers  or  else 
messengers,  over  whom  it  obtained  com- 
plete control.    These  powers  the  court 
wielded  so  as  to  effect  nearly  an  entire 
change  of  the  law.     The  ecclesiastical 
estate  for  some  time  predominated  both 
on  the  bench  and  at  the  bar.    The  con- 
sequence was,  the  canon  and  civil  laws 
became,  what  indeed  they  used  to  be 
styled,  the  conunon  law  of  the  land,  and 
the  old  common  law  became  obsolete  and 
antiquated.    Much  of  this  has  been  cor- 
rect^L  since  the  Reformation ;  and  still 
more  since   the    union  with   England, 
where  the  old  common  law  has  ever  con- 
tinued the  antagonist  of  Roman  jurispru- 
dence. At  the  Reformation  the  authority 
of  the  canon  law  ceased,  and  not  long 
afterward  ministers  of  the  gospel  were 
disabled  by  statute  from  being  either  of 
the  bench  or  bar.    Theauthority  of  the 
canon  law  was  in  like  maimer  essentially 


broken  by  the  Union,  when  both  portions 
of  the  island  became  one  great  mercanr 
tile  community,  to  which  the  civil  law 
was  in  many  respects  unsuitable;  and 
since  that  event  various  provisions  have 
been  made  to  improve  and  assimilate  the 
laws  and  practice  of  the  two  kingdoms. 

The  similarly  of  procedure  in  the 
court  of  session  in  Scotiand  and  the  high 
court  of  chancery  in  England  is  striking. 
Both  courts  indeed,  and  the  eccleaastical 
courts  of  both  countries,  borrowed  their 
forms  fh>m  the  court  of  Rome,  and  with 
these  last  the  forms  of  the  court  of  session 
in  many  respects  still  agree.  The  Inll 
or  written  supplication  to  the  court  for 
letters,  whether  of  summons  or  of  dili- 
gence, is  of  the  same  nature  with  the  sujk 
plication  for  letters  in  the  court  of  Rome ; 
and  it  is  observable  that  when  the  de- 
sire of  the  bill  is  granted,  it  is  in  the  same 
terms  in  both  courts.  The  condescen- 
dence and  answers  are  plainly  derived 
from  the  articuli  and  responsiones  of  the 
papal  tribunal.  The  initialia  testimonii, 
or  purging  of  a  witness,  are  identical 
with  the  interrogatoria  generalia  of  that 
court.  Letters  of  advocation,  suspension, 
and  redaction  are  well  known  there.  The 
«mal^  appellatum  etbene  processum"  is 
but  verbaUy  translated  in  the  phrase  of 
the  Scots  court, "  finds  the  letters  orderly 
proceeded ;"  and  letters  of  homing,  cap- 
tion, and  relaxation  bear  their  papal 
origin  impressed  upon  theuL  It  appears 
also  that  from  an  early  period  the  court 
issued  commissions  to  its  macers  to  per- 
form judicial  dirties,  as  the  ecclesiastics 
appoint  the  inferior  church  officers  their 
legates^and  commissaries  for  the  like  pur- 
poses; and  at  an  early  time  also  the 
judges  began  the  yet  subsisting  custom  of 
changing  their  name  on  their  elevation 
to  the  bench,  in  imitation,  as  it  seems,  of 
the  like  custom  on  elevation  in  the  papal 
hierarchy. 

From  what  is  above  stated,  we  may  see 
why  there  is  no  court  of  chancery  in 
Scotiand,  separate  from  the  courts  of  com- 
mon law,  as  in  England ;  the  whole  judi- 
catures of  Scotland  having  become  sub- 
ject to  the  court  of  session,  where  the 
chancellor  presided,  dispensing  both  equity 
and  common  law.  But  from  the  earlic 
times  there  was  an  office  of  chancery 
2i2 
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Scotland,  and  we  shall  find  that  many  of 
Uie  early  chanodlors  had  been  *clerici 
oancellarii/ 

In  the  list  of  chancellon  for  Scotland 
in  the  *  Penny  Cyclopaedia,'  art  **  Chan- 
cellor," various  errors  are  corrected 
which  occnr  in  Crawford's  'Officers  of 
State*  in  the  series  of  chancellors  of  Scot- 
land. In  Beatson's  'Political  Index' 
there  is  a  chancellor  as  early  as  the  rei^ 
cf  Malcolm  III.,  bat  the  more  authentic 
series  begins  with  Constantine,  earl  of 
Fift,  who  was  chancellor  in  the  time  of 
Alexander  I. 

By  .art  24  of  the  treaty  of  Union,  it 
was  provided  that  there  should  in  future 
be  but  one  great  seal  for  the  United  King- 
dom, and  £at  a  seal  should  be  kept  and 
used  in  Scotland  for  such  private  rights 
or  grants  as  had  usually  passed  the  great 
seal  of  Scotland.  The  office  of  chancel- 
lor of  Scotland  then  properly  expired, 
and  none  have  been  appointed  to  it  since 
the  earl  of  Seafield,  who  was  chancellor 
at  the  time  of  the  Union. 

CHANCERY  (Cancellaria);  the  term 
is  derived  from  Chancellor,  Cancellarius, 
and  rignifies  the  court  where  that  judge 
exercises  his  functions.  There  are  several 
chanceries,  as  there  are  several  chancel- 
lors ;  but  the  place  where  the  Lord  High 
Chancelloi's  judicial  functions  are  exer- 
cised is  called  the  High  Court  of  Chan- 
cery. 

The  principal  part  of  the  business  of 
the  Court  of  Chancery  consists  in  the 
administration  of  Equity,  a  name  which 
in  this  country  comprehends  those  rules 
of  law,  which  are  applicable  to  such 
matters  as  belong  to  the  jurisdiction  of 
the  court.  The  Court  of  Exchequer  had 
a  similar  jurisdiction,  which  was  abo- 
lished by  5  Vict  c.  5.    [Equity.] 

The  Cord  Chancellor,  the  three  Vioe- 
Chanoellors,  and  the  Master  of  the  Rolls, 
are  the  judges  by  whom  equity  is  admi- 
nistered in  Chancery.  Each  of  them  has 
a  separate  court  In  term-time  they  sit 
in  Westminster  Hall;  in  vacation,  the 
Chancellor  and  Vice-chancellors  sit  in 
Lincoln's  Inn,  and  the  Master  of  the  Rolls 
at  ^e  Rolls,  in  Chancery-lane. 

The  Master  of  the  Rolls  is  appointed  by 
the  crown  by  letters  patent,  and  holds  his 
office  on  the  same  terms  as  the  common 


law  judges,  that  is,  during  ^ood  behaviour. 
He  has  the  power  of  hearing  and  deter- 
mining originally  the  same  matters  as  the 
Lord  Chancellor,  excepting  cases  in  lu- 
nacy and  bankruptcy  ;  orders  and  decrees 
pronounced  by  tne  Master  of  the  Rolls 
are  good  and  valid,  but  they  must  be 
signed  by  the  Lord  Chancellor  before 
they  are  enrolled,  and  they  are  subject 
to  be  reversed  by  the  Chancellor.  The 
Master  of  the  Rolls  has  precedence  next 
to  the  Lord  Chief  Justice  of  the  King's 
Bench.  This  office  is  one  of  high  an- 
tiquity. The  salary  is  7000/.  a  year 
under  I  Vict  c  46.  The  Master  of  the 
Rolls  in  Ireland  has  8969/.  a  year  under 

4  Geo.  IV.  c  61. 

The  office  of  Vice-Chancellor  was  cre- 
ated bjr  53  Geo.  III.  c.  24.  This  office 
(who,  m  Chancery,  takes  precedence  next 
to  the  Master  of  the  Rolls)  is  ^pointed 
by  the  crown  by  letters  patent,  and 
holds  his  office  during  good  beha^our. 
Rank  and  precedence  are  given  him  by 

5  Vict  c.  5  next  after  the  Lord  Chief 
Baron  of  the  Exchequer.  If  a  mem- 
ber of  the  Privy  Council,  he  is  also  to 
be  a  member  of  the  Judicial  Commit- 
tee. He  has  power  to  hear  and  determine 
all  matters  depending  in  the  Court  of 
Chancery,  either  as  a  court  of  law  or  as 
a  court  of  equity,  or  as  incident  to  any 
ministerial  office  of  the  swd  court,  or 
which  are  subjected  to  the  jurisdietion  of 
such  court  or  of  the  Lord  Chancellor  by 
any  special  act  of  parliament,  as  the  Lord 
Chancellor  shall  from  time  to  time  direct 
Airorders  and  decrees  of  the  Vice-Chan- 
cellor are  valid,  but  subject  to  be  altered 
or  reversed  by  the  Chancellor ;  and  they 
must  be  signed  by  the  Lord  Chancellor 
before  they  can  be  enrolled.  It  is  ex- 
pressly provided  by  the  act  that  the  Vice- 
Chancellor  has  no  power  to  alter  or  dis- 
charge any  decree  or  order  made  by  the 
Lord  Chancellor,  unless  authorisea  by 
the  Lord  Chancellor,  nor  any  power  to 
alter  or  discharge  any  order  or  decree  of 
the  Master  of  3ie  Rolls.  The  salary  is 
6000/.  a  year,  granted  by  2  &  3  Will.  IV. 
c.  116.  On  the  next  appointment  of  a 
Vice-Chancellor,  under  53  Geo.  III.  c 
24,  the  salary  will  be  5000/.,  with  a  retir- 
ing pension  of  3500/.  Since  the  appoint- 
ment of  two  additional  Vice-Chancellors 
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by  5  Vic.  c.  5,  he  is  styled  the  Vice- 
Qiancellor  of  England. 

The  act  appomting  two  additional 
judges  (Vice-ChanceUon)  to  assist  in  the 
discnarge  of  the  functions  of  the  Lord 
Chancellor  is  the  5  Vict  c  5.  They  are 
respectiYely  styled  the  first  Vioe-Chan- 
eellor  and  the  second  Vice-Chancellor, 
and  hold  office  daring  good  behavioor. 
The  act  prohibits  the  i^pointment  of  a 
successor  to  that  one  of  the  two  new 
Vice-Chancellors  who  was  appointed  se- 
cond. The  salaries  of  the  new  Vice- 
Chancellors  are  50002.  a  year  each,  paid 
out  of  the  interest  arising  from  the  Sui- 
tor's Fond.  The  salaries  of  the  secretary, 
usher,  and  train-bearer,  of  each  Vice- 
Chanoellor  are  fixed  by  the  act  at  3002.  a 
year  for  the  secretary,  2002.  for  the  usher, 
and  IQOL  for  the  train-bearer.  After  fif- 
teen years'  service,  or  when  incapacitated 
fbr  the  duties  of  office  by  infirmity,  a  pen- 
sion not  exceeding  35002.  a  year  may 
be  granted  to  each  Vice-Chancellor.  If 
be  holds  any  other  office  of  profit  under 
the  crown  the  annuity  will  be  reduced,  so 
that  on  the  whole  his  public  income  may 
not  exceed  35002.  a  year. 

An  appeal  (which,  strictly  speaking,  is 
nothing  more  than  a  re-heanng  of  the 
cause)  may  be  made  from  any  decision 
of  the  Master  of  the  Rolls  or  the  Vice- 
Chancellors  to  the  Lord  Chancellor,  and 
iSbe  court  of  the  Lord  Chancellor  has 
been  of  late  years  much  occupied  with 
such  appeals :  original  causes  are  gene- 
rally confined  to  the  courts  of  the  Master 
of  the  Rolls  and  the  Vice-*Chancellors. 
The  appeal  from  the  decree  of  the  Lord 
Chancellor  is  to  the  House  of  Lords. 

There  are  officers  of  the  Court  of  Chan- 
cery by  whom  certain  parts  of  the  equit- 
able jurisdiction  are  exercised.  These 
officers  have  however  no  origbal  power 
for  tills  purpose,  but  derive  all  their  au- 
thority from  special  delegation  by  one  of 
the  judges  in  Chancery.  The  principal 
of  these  officers  are  the  Masters  in  Ordi- 
nary, and  the  Accountant-General.  The 
Masters  in  Ordinary  are  eleven  in  num- 
ber, besides  the  Master  of  the  Rolls,  who 
is  the  chief  of  them,  and  the  Accountant- 
General.  The  number  of  Masters  was 
increased  from  ten  to  eleven  when  the 
equity  jurisdictiQQ  of  the  Court  of  Ex- 


chequer was  abolished  by  5  Vict  c  5. 
They  were  formerly  appointed  by  the 
Lord  Chancellor,  but  are  now  appointed 
by  the  crown,  and  hold  office  dunng  good 
behaviour.  (3  &  4  Wm.  I V.  c  94.)  The 
salary  is  25002.  a  year.  It  is  the  duty  of 
the  Masters  to  execute  the  orders  of  the 
court  upon  references  made  to  them, 
whether  in  exercise  of  its  original  juris- 
diction, or  under  the  authority  of  an  act 
of  pArliament,  and  to  make  reports  in 
writing  upon  the  matters  that  are  re- 
ferred to  them.  The  Masters^  reports 
must  be  confirmed  by  the  court  in  order  to 
make  them  effectual.  The  heads  of  refer- 
ence to  the  Masters  are  almost  as  numerous 
as  the  subjects  of  tiie  court's  jurisdiction. 
The  princi^  subjecti  of  r^rence  are, 
to  examine  mto  any  alleged  impertinence 
contained  in  pleadmgs,  and  into  the  suf- 
ficiency of  a  defendcmf  s  answer ;  to  ex- 
amine into  the  regularity  of  proceedings 
taken  in  any  cause,  or  into  alleged  con- 
tempts of  court ;  to  take  the  accounts  of 
executors,  administrators,  and  trustees, 
or  between  any  parties  whatsoever;  to 
inquire  into,  and  decide  upon,  the  claims 
of  creditors,  legatees,  and  next  of  kin ;  to 
sell  estates,  and  to  approye  of  the  inyest- 
ment  of  trust-money  in  the  purchase  of 
estates,  and,  for  this  purpose  (or  fi)r  any 
other,  as  the  case  may  be),  to  inyestigate 
tities,  and  settie  conyeyances ;  to  appoint 
guardians  for  infants,  and  to  allow  proper 
sums  for  their  maintenance  and  educar 
tion ;  to  tax  the  costs  of  the  proceedings  in 
any  suit,  or  under  the  orders  of  the  coort: 
and  generally  to  inquire  into  and  inform 
the  equity  judoe  upon  all  matters  of  fiict, 
which  are  eimer  disputed  between  the 
parties,  or  not  so  fiir  ascertained  by  evi- 
dence as  to  preclude  all  doubt  on  the 
subject 

The  Accountant-General  is  an  officer 
created  by  the  stat  12  G.  I.  c  32,  which 
also  regulates  his  duties.    [Aogoumtamt- 

GEMERAIi,] 

The  proceedings  in  the  Court  of  Chan- 
cery are  conducted  by  Bill  and  Answer. 
But  besides  the  jurisdiction,  of  which  a 
sketch  has  been  given  above,  a  sommary 
jurisdiction,  upon  Petition  only,  has  1^*^ 
given  to  Courts  of  Equity  in  certa' 
by  acts  of  parliament  The 
cases  in  whi<m  tlus  summary  j' 
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has  been  gnmted  are  those  where  trustees 
or  mortgagees  die  without  heira  or  tearing 
tnihiit  heirs,  or  where  trustees  are  oat  of 
the  jorisdictioD,  or  refiue  to  convey  pro- 
perty to  the  persons  beneficialW  entitled 
to  it  In  these,  and  many  similar  cases, 
the  court  is  empowered,  upon  petition  of 
the  parties  beneficially  interested,  to  di- 
rect a  conveyance  or  assignment  of  the 
property  held  in  trust  or  on  mortgage  by 
the  infiint,  or  in  case  of  a  trustee  luiTiug 
died  without  heirs,  or  being  out  of  the 
Jurisdiction  of  the  court,  or  refusing  to 
oonvey,  to  appoint  some  other  penon  to 
convey  in  his  place.  The  principal  sta- 
tutes relating  to  this  branch  of  the  ju- 
risdiction of  the  court  are,  I  Wm.  IV. 
c.  47,  1  Wm.  IV.  c  60,  1  Wm.  IV.  c.  65, 
4  &  5  Wm.  IV.  c.  23,  5  &  6  Wm.  IV. 
c.  17. 

The  Btat  52  G.  III.  c.  101  gives  the 
court  a  summary  jurisdiction  in  cases  of 
abuse  of  charitable  trusts.  The  court 
also  appoints  guardians  for  infants  upon 
petition  merely. 

The  jurisdiction  exercised  in  Chancery 
over  infants  and  charities  is  partly  derived 
fVom  the  general  equity  jurisdiction,  and 
partly  from  acts  of  parliament  (As  to 
the  origin  of  the  jnrisidiction  over  infiints, 
see  Coae  upon  Litt,  by  Hargrave,  88  b. 
n.  16 ;  2  Fonbl.  tm  Eq^  p.  22r,,  232.) 

The  jurisdiction  over  infants  is  exer- 
cised principally  in  directing  maintenance 
to  be  given  them  out  of  the  property 
which  they^  will  enjo^  on  attaining  their 
full  a^;  in  appointing  and  controlling 
guardians  of  them ;  and  in  providing 
suitable  marriages  for  them. 

A  distinct  part  of  the  business  in  Chan- 
cery, though  but  a  small  part,  arises  from 
what  is  called  the  common  law  jurisdiction 
(f  the  Court  of  Chancery. 

It  has  chiefly  respect  to  actions  by  or 
against  any  officer  or  minister  of  the 
Uhancery,  and  to  judicial  proceedings 
respecting  the  acts  of  the  king,  when 
complained  of  by  a  subject  3  Black- 
stone,  Com.  48. 

In  actions  depending  in  the  Court  of 
Chancery  by  virtue  of  its  common  law 
jurisdiction,  the  court  has  no  power  to 
try  issues  of  fact  For  this  purpose  the 
record  of  the  pleadings  must  be  delivered 
to  the  Court  of  King's  Bench,  and  that 


court  will  have  the  iwoes  tried  by  Jury, 
and  give  judgment  in  the  actions:  and, 
fhim  a  judgment  on  demurrer  in  this 
court,  it  is  said  that  a  writ  of  error  lies 
to  the  Court  of  King's  Bench. 

To  the  common  law  jurisdiction  of  the 
Court  of  Chancery  belongs  the  power  of 
issuing  certain  vnts ;  particularly  the  writ 
of  hallos  corpuSf  and  tne  writs  of  certiorari 
and  prohibition,  for  restraining  inferior 
courts  of  justice  from  assuming  unlawful 
authority.    (1  Madd.  Chanc,  17,  &c.) 

The  place  where  the  common  law 
jurisdiction  of  the  Court  of  Chancery  is 
exercised  is  the  petty  bag  office ;  which  is 
kept  solely  for  this  purpose.  No  part  of 
the  equity  business  of  the  Court  of  Chan- 
cery is  carried  on  there. 

The  Court  of  Chancery,  in  respect  of 
its  common  law  jurisdiction,  is  said  to  be 
a  court  of  record,  which,  as  a  court  of 
equity,  it  is  not  (Spelm.  Gloss.  3  Bl. 
Com.  24.) 

**  In  this  ordinary  or  legal  court,"  says 
Blackstone  (vol.  iii.  49),  ^'is  ke|»t  the 
officina  jastitia,  out  of  which  all  original 
writs  that  pass  the  great  seal,  all  letters 
patent,  and  all  commissions  of  charitable 
uses,  bankruptcy,  sewers,  idiot^,  lunacy, 
and  the  like  do  issue."  The  issuing  of 
original  writs,  however,  is  now  unfre- 
quent  These  writs,  which  were  for- 
merly the  foundation  of  all  actions  in 
the  courts  of  law  at  Westminster,  have, 
with  few  exceptions,  been  abolished  by 
recent  statutes.  Commissions  of  bank- 
ruptcy also  are  now  never  issued,  owing 
to  the  late  alterations  in  the  bankrupt 
law.    [Bankrupt.] 

The  principle  of  the  High  Court  of 
Chancery  in  England  has  led  to  the  e$ta- 
blishment  of  courts  of  equity  in  the  Bri- 
tish dominions  and  dependencies.  Some 
of  these  are  called  Courts  of  Chancery. 
In  each  of  the  counties  palatine  of  Lan- 
caster and  Durham,  and  also  in  Ireland, 
there  is  a  court  so  named,  which  dispenses 
the  same  equity  within  the  limits  of  its 
jurisdiction,  as  the  High  Court  of  Chan- 
cery. By  6  &  7  Wm.  IV.  c.  1 9,  the  pala- 
tine jurisdiction  of  Durham  was  separated 
fh)m  the  bishopric  and  vested  in  the  king, 
but  the  courts  were  expressly  reserved. 
In  the  Irish  Court  of  Chiemoery  the  Lord 
Chancellor  for  Ireland  presides.    From 
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these  ooarts  the  appeal  is  immedifttely 
to  the  House  of  Lonu. 

In  most  of  oar  colonies  there  are  Conrts 
of  Chancery  (Howard's  Lavn  of  the  Ccio- 
nieB),  From  the  colonial  courts  an  appeal 
now  lies  to  **  the  judicial  committee  of  the 
Privy  CouncU."  (Stat.  2  &  3  Wm.  IV. 
C.92.) 

There  are  Chancery  Conrts  in  some  of 
the  states  which  compose  the  North 
American  Union. 

CHANCERY,  INNS  OF.    [Inn.] 

CHANTRY  (Cant&ria,  in  the  middle 
age  Latin),  a  private  religious  foundation, 
of  which  there  were  many  in  England 
before  the  Reformation,  established  for 
the  purpose  of  keeping  up  a  perpetual 
BucoiKion  of  prayers  for  the  prosperity 
of  sane  particular  family  while  living, 
and  the  repose  of  the  souls  of  those  mem- 
bers of  it  who  were  deceased,  but  espe- 
cially of  the  founder  and  other  persons 
named  by  him  in  the  instrument  of  foun- 
dation. The  French  word  Oratoire  ap- 
pears to  correspond  to  chantry. 

Chantries  owed  their  origin  to  the  opi- 
nion once  generally  prevalent  in  ihe 
Qiristian  church  of  the  efficacy  of  prayer 
in  respect  of  the  dead  as  well  as  the  liv- 
ing. Among  the  English,  it  prevailed 
in  all  ranks  of  society.  The  inscriptions 
upon  the  grave-stones  of  persons  of  ordi- 
nany  condition  in  the  times  before  the 
Rerormation  almost  always  began  with 
"  Orate  pro  animft,"  "  Pray  for  die  soul," 
which  was  an  appeal  to  those .  who 
resorted  to  the  churches  to  pray  for 
the  soul  of  the  person  who  slept  below. 
Princes  and  persons  of  great  wealth, 
when  they  founded  monasteries,  included 
amongst  the  duties  of  the  religious  for 
whose  use  they  gave  them,  that  they 
should  receive  in  them  their  bodies, 
and  for  ever  make  mention  of  them  in 
their  daily  services.  When  a  taste  for 
founding  monasteries  declined,  which 
may  be  referred  to  about  the  close  of  the 
twelfth  century,  the  disposition  to  secure 
the  same  object,  by  the  foundation  of 
chantries,  began  to  prevail  extensively 
in  the  better  classes  of  society,  and  it  con- 
tinned  to  the  Reformation,  when  all  such 
foundations  were  swept  away  as  super- 
stitious. 

A  chantry  did  not  necessarily  require 


that  any  edifice  should  be  erected  ibr 
it  Chantries  were  usually  founded  in 
churches  already  existing:  sometimes  the 
churches  of  the  monasteries,  sometimes  the 
great  cathedral  or  conventual  churches, 
but  very  frequently  the  oonmion  parish 
church.  All  that  was  wanted  was  an  altar 
with  a  little  area  before  it  and  a  few  ap- 
pendages ;  and  places  were  easily  found 
m  churches  of  even  small  dimensions  in 
which  such  an  altar  could  be  raised  with- 
out interfering  with  the  general  purposes 
for  which  the  churches  were  erected.  An 
attentive  observation  of  the  fiibric  of  the 
parish  churdies  of  England  will  often 
show  where  these  chantries  have  been ; 
in  some  churches  there  are  perhaps  small 
remains  of  the  altar,  which  was  removed 
at  the  Reformation,  but  the  traces  of  them 
are  seen  more  frequently  in  one  of  those 
ornamented  niches  called  piscinas,  which 
were  always  placed  near  the  altars.  Some- 
times there  are  remains  of  painted  slass 
which  was  once  the  ornament  of  these 
private  foundations,  and  more  frequently 
we  see  one  of  those  arched  recesses 
in  the  wall  which  are  called  Founders' 
Tombs,  and  which  in  many  instances  no 
doubt  were  the  tombs  of  persons  to  whose 
memory  chantries  had  been  instituted. 

In  churches  which  consisted  of  only 
nave  and  chancel  with  side  aisles,  the 
eastern  extremities  of  the  north  and  south 
aisles  were  often  seized  upon  for  the  pur- 
pose of  these  foundations  ;  in  the  larger 
churches,  in  which  the  p^und-plan  re- 
sembles the  cross  on  which  the  Saviour 
sufiered,  die  transverse  beams  (transepts) 
were  generally  devoted  to  the  purpose  of 
these  private  foundations.  In  the  great 
conventual  churches  and  the  churches  of 
monasteries,  it  would  appear  as  if  provi- 
sion was  often  made  for  these  private 
chantries  in  the  original  construction, 
each  window  that  looks  eastward  being 
often  made  to  light  a  small  apartment 
just  sufficient  to  contain  an  altar  and  a 
litUe  space  for  the  officiating  priest. 

It  was  by  no  means  unusual  to  have 
four,  five,  or  six  difierent  chantries  in  a 
common  parish  church :  in  the  neat 
churches,  such  as  old  St  Panl's  in  Lon- 
don, the  Minster  at  York,  and  other  ec- 
clesiastical edifices  of  that  class,  there 
were  at  the  time  of  the  Reformation 
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tUrty,  forty,  or  fifty  sach  foandatioDS. 
When  the  church  allowed  no  more  space 
for  the  introductioii  of  chantries,  it  was 
usual  for  the  founders  to  attach  little 
chapels  to  the  edifice.  It  is  these  chantry 
cht^iels,  the  use  and  occasion  of  which 
are  now  so  generally  foi^tten,  which 
occasion  so  much  of  the  irregularity  of 
design  which  is  apparent  in  the  parish 
churches  of  Elnglana.  They  were  gene- 
rally erected  in  the  style  of  architecture 
which  prevailed  at  the  time,  and  not  in 
accommodation  to  the  style  of  the  original 
fkhric 

When  chapels  were  erected  for  the 
especial  purpose  of  the  chantries,  they 
were  usually  also  the  places  of  interment 
of  the  fbunder  and  ms  family,  whence 
we  sometimes  find  such  chapels  belong- 
ing, even  to  this  day,  to  particular  &- 
miUes,  and  adorned  with  monuments  of 
many  generations.  One  of  the  most  beau- 
tiful coapels  of  this  kind  is  in  the  little 
village  of  Sandal,  a  few  miles  fh>m  Don- 
caster,  tiie  foundation  of  Rokeby,  arch- 
bishop of  Dublin,  who  died  in  1521. 
The  church  of  Sandal  bein^  small,  af- 
forded no  scope  for  the  design  of  this 
magnificent  prelate.  Having  determined 
that  this  sh<mld  be  the  place  of  his  inter- 
ment, he  erected  a  chapel  on  the  north 
nde  of  the  choir,  open,  however,  to  the 
church  on  one  side,  being  separated  firom 
it  only  by  open  wainscot  On  entering 
it  by  the  door  the  whole  eoononnr  of  one 
of  these  chapels  is  manifest  Under  the 
window  looking  eastward  an  altar  has 
stood ;  the  piscma  on  the  right  remiuns. 
On  each  side  of  the  east  window  is  a  niche 
where  once,  no  doubt,  stood  an  eflBigies  of 
a  saint  whom  the  archbishop  held  in  pe- 
culiar honour.  In  the  centre  is  a  brass 
indicating  the  spot  in  which  the  body  of 
the  prelate  lies;  and  in  the  north  wall  is 
a  memorial  of  him,  having  his  arms  and 
effigies,  with  an  inscription  setting  forth 
his  name  and  rank  and  the  day  of  his 
decease,  with  divers  holy  ejaculations. 
The  stone  and  wood  work  have  been 
wrought  with  exquisite  care,  and  the 
windows  appear  to  have  been  all  of 
pfunted  ^lass.  The  Beanchamp  chapel 
at  Warwick  contains  the  very  fine  monu- 
ment and  effig^r  of  Richard  de  Beauchamp, 
Earl  of  Warwick,  who  died  in  1439. 


Sometimes  chantries  were  established 
in  edifices  remote  fhim  any  church,  a 
chapel  being  erected  for  the  express  pur- 
pose. 

In  chantries  of  royal  foundation,  or  m 
chantries  founded  by  the  more  emineot 

5  relates  or  barons,  the  service  was  con- 
ucted  sometimes  by  more  than  one  per- 
son. But  usually  there  was  only  one 
officiating  priest  The  foundation  deeds 
senerally  contain  a  specification  of  his 
duties,  which  consisted  for  the  most  part 
in  the  repetition  of  certain  masses :  but 
sometimes  the  instruction  of  youth  in 
grammar  or  singing,  and  the  delivering 
pious  discourses  to  the  peq>le,  madepart 
of  the  dut^  of  the  chanby  priests,  lliey 
also  contam  an  account  of  the  land  Mttled 
by  the  founder  for  the  support  of  the 
priest  The  names  of  the  persons  whom 
he  was  especially  to  name  m  his  services 
are  set  forth,  as  well  as  the  mode  of  his 
apjwintment  and  the  circumstances  m 
which  he  might  be  removed.  Goienilly 
the  king  was  named  together  with  tiie 
founder  and  members  of  his  fimiily. 
This,  it  was  supposed,  ^re  an  additional 
chance  of  the  foimdation  being  perpetu- 
ated. The  kingfs  lichee  was  genmUy 
obtuned  for  the  foundation. 

In  many  towns  and  country  places 
there  are  ancient  houses  called  chantir 
houses,  or  scmietimes  chantries,  or  col- 
leges, which  were  formerly  the  residence 
of  the  chantry  priests,  and  when  odled 
colleges  they  were  the  places  where  they 
lived  a  kind  of  collegiate  lifo.  These,  as 
well  as  all  other  property  given  fbr  the 
support  of  the  chantry  priests,  were  sdsed 
by  the  crown  and  sold  to  private  persons, 
when  by  an  act  passed  in  the  first  year  of 
King  Edward  Vl.  cap.  14,  all  founda- 
tions of  this  Idnd  were  absolutely  sup- 
pressed and  their  revenues  given  to  the 
ting.  An  account  had  been  taken  a  few 
years  before  of  all  the  prq)erty  which 
was  settied  to  these  uses,  by  the  commis- 
sioners under  the  act  26  Hen.  VIII.  cap. 
2,  whose  returns  form  that  most  important 
ecclesiastical  document  the  '  Valor  Ecde- 
siasticus'  of  King  Henry  VIII.  The 
*  Valor*  has  been  published  by  ^e  com- 
missioners on  the  'Public  JSeoords*  in 
five  volumes  folio. 
The  act  of  Edward  VI.  gave  the  king 


CHANTRY. 


[m] 


CHAPEL. 


/iU  the  colleges,  tree  chapels,  chantries, 
Mspitals,  fraternities  or  guilds,  vhich 
were  not  in  the  actual  possession  of  King 
Henry  VIII.  to  whom  the  Parliament  in 
the  thirtj-ecTenth  year  of  his  leign  had 
made  a  grant  of  all  such  colleges,  &c.,  nor 
in  the  possession  of  King  Edwaid.  The 
preamble  of  the  act  of  Edward  states  that 
tha  object  of  the  act  was  the  suppression 
oMie  superstitions  which  such  foondar* 
tions  encouraged,  and  the  amendment  of 
such  instttations,  and  the  converting  them 
to  good  and  godly  uses,  as  for  the  erection 
of  granmiar-schools,  and  for  augmenting 
of  the  universities,  and  better  provision 
for  ^e  poor  and  needy.  But  this  act  was 
much  abused,  as  the  act  for  dissolving 
religious  houses  in  King  Henry  VIIL's 
icign  had  been,  and  private  persons  got 
moat  of  the  benefit  of  it  The  money  was 
not  only  not  appropriated  as  it  ought  to 
have  been,  but  both  many  grammar- 
sehools  and  much  charitable  provision 
for  the  poor  were  taken  away  under  the 
act  As  already  observed,  the  teaching  of 
yonth  was  sometimes  one  of  the  duties  of 
the  chantry  priests,  and  it  is  probable 
that  wherever  there  was  a  schom  and  a 
bhantr^  provided  by  the  same  foundation, 
the  existence  of  the  chantry  was  made  a 
pretext  for  suppressing  the  whole  endow- 
BKDt  Thus  at  Sandwich,  in  Kent,  the 
chantry  of  St  Thomas  was  suppressed. 
One  of  the  priests  of  this  chantry  was 
bound  to  teach  the  children  of  Sandwich 
to  read.  The  citizens,  foeling  the  loss  of 
their  school,  raised  money  by  subscription 
for  making  a  new  school,  and  Roger  Man- 
wood,  afterwards  chief  baron  of  the  Ex- 
dbequer,  was  at  the  head  of  the  subscrip- 
tion. This  is  the  origin  of  the  present  free 
grammar-school  of  Sandwich.  {Joumai 
cf  Education^  vol.  x.  p.  63.^  King 
Edward  founded  a  consideraole  num- 
ber of  grammar-schools,  and  the  endow- 
ments were  for  the  most  part  out  of 
tithes  formerly  belonging  to  religjious 
houses,  or  out  of  chantry  lands  given 
to  the  king  in  the  first  year  of  his  reign. 
These  schools  are  now  generally  called 
King  Edward  VI.'s  Free  Grammar 
Schools ;  and  many  of  them,  such  as  Bir- 
mingham for  instance,  are  now  well  en- 
dowed in  consequence  of  the  improved 
value  of  their  Umds.  (Strype,  EccUtioM- 


tical   Memoirs,    ii.    101—103,    ii.  428, 
iii.  222,  vi.  495.) 

CHAPEL(inPrench,cAa|»eUe;  inLatin, 
capetla),  a  word  common  to  many  of  the 
languages  of  modem  Europe,  and  used  to 
designate  an  edifice  of  the  lower  rank  ap- 
propriated to  religious  worship. 

In  England  it  has  been  used  to  desij^ 
nate  minor  religious  ^  edifices  foundra 
under  very  different  drcumstances  and 
for  different  objects. 

1.  We  have  a  great  number  of  rural 
ecclesiastical  edifices,  especially  in  ttte 
nortii  of  England,  where  the  panahes  are 
large,  which  are  not,  properly  spelling, 
churches,  ecelesut,  though  they  are  some- 
times so  called,  but  are  chapels,  and  not 
unfrequently  called  parochial  chapels. 
Most  of  them  are  of  andent  foundation, 
but  still  not  so  ancient  as  the  time  when 
the  parochial  distribution  of  England  was 
regarded  as  complete,  and  the  right  to 
time  and  offSerings  was  determined  to  be- 
long to  the  rector  of  some  particular 
diurch.  In  the  large  parishes  a  &mily 
of  rank  which  resided  at  an  inconvenient 
distance  from  the  parish  church  would 
often  desire  to  have  an  edifice  near  to 
them,  for  the  convenience  of  themselves 
and  Iheir  tenants.  On  reasonable  cause 
being  shown,  the  bishop  would  often  yield 
to  applications  of  this  kind ;  but  in  such 
cases  he  would  not  suffer  the  rights  of 
the  parish  church  to  be  infringed;  no 
tithe  was  to  be  subtracted  fh>m  it  and 
given  to  the  newly  erected  foundation, 
nor  was  that  foundation  to  be  accounted 
in  rank  equal  to  the  older  church,  or  its 
incumbent  otherwise  than  subordinate 
minister  to  the  incumbent  of  the  parish 
dinrch.  But  the  bishop  *' generally, 
perhaps  always,  stipulated  that  there 
should  be  an  endowment  by  the 
founder  of  such  an  edifice.  Frequently 
in  edifices  of  this  class  there  was  me 
double  purpose  of  obtuning  a  place  of 
easier  resort  for  religious  worship  and 
ordinances,  and  a  place  in  which  perpe- 
tual prayers  might  be  offered  for  the 
family  of  the  founder.  [Chantrt.} 
Others  of  these  rural  chapels  were 
founded  by  the  parishioners.  The  popu- 
lation of  a  village,  which  lay  remote  from 
the  church  of  the  parish  within  whose 
limits  it  was  induded,  would  increase,  smd 
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tiins  the  pablic  inoonvenieDce  of  having 
to  resort  to  the  parish  church  on  occasion 
of  christenings,  churchings,  marriages, 
and  funerals,  besides  the  services  on  the 
festivals,  become  great;  they  would 
therefore  apply  to  the  bishop  in  petitions, 
.  many  of  which  are  in  the  registers  of  the 
sees,  setting  forth  the  distance  at  which 
they  lived,  the  impediments,  constant  or 
occasional,  in  the  way  of  their  ready 
resort  to  their  parish  church,  as  want  of 
good  roads,  snow,  the  rising  of  waters, 
and  the  like,  on  which  the  ordinary 
would  grant  them  the  leave  which  they 
desired,  reserving,  however,  as  seems  al- 
most always  to  have  been  the  case,  what- 
ever rights  and  emoluments  had  before- 
time  belonged  to  the  parish  church.  In 
the  parish  of  Halifax  there  are  twelve  of 
these  chapels,  all  founded  before  the  Re- 
formation. In  the  parish  of  Manchester, 
and  in  most  of  the  parishes  of  Lancashire, 
such  subsidiary  foundations  are  numerous. 
Those  foundations  of  this  class  which 
could  be.  brought  within  the  description 
of  superstitious  foundations  were  dissolved 
by  the  act  of  1  Edward  VI.  for  the  snp- 

Sression  of  chantries ;  but  while  the  en- 
owment  was  seized,  it  not  nnfrequently 
happened  that  the  building  itself,  out  of 
the  piety  of  the  person  into  whose  hands 
it  passed  in  the  sale  of  the  chantry  lands, 
or  the  devotion  of  the  persons  living  near 
it,  and  long  accustomed  to  resort  to  it, 
continued  to  be  used  for  religious  worship 
in  its  reformed  state,  and  remains  to  this 
day  a  place  of  Christian  worship,  the  in- 
cumbent being  supported  by  the  casual 
endowments  of  Ihe  period  since  the  Re- 
formation, and  especially  by  what  is 
called  Queen  Anne's  Bounty,  in  which 
most  of  the  incumbents  of  chapels  of  this 
class  have  participated. 

2.  The  term  chapel  is  used  to  desig- 
nate those  more  private  places  for  the 
celebration  of  religious  ordinances  in  the 
castles  or  dwelling-houses  of  persons  of 
rank.  These  chapels,  says  Bum,  were 
ancientiy  all  consecrated  by  the  bishop. 
We  find  in  some  of  the  oldest  specimens 
of  the  casties  of  England  some  small 
apartment  which  has  evidently  been  used 
for  the  purposes  of  devotion,  and  this 
sometimes  in  the  keep,  the  place  of  last 
resort  in  the  time  of  a  siege.  An  instance 


of  this  is  at  Conisbrouffh,  near  Doncaster. 
But  more  frequently  oiapels  of  this  kind 
were  erected  near  to  the  apartments  i^ 
propriated  to  the  residence  of  the  fiunily. 
Most  of  the  baronial  residences,  it  is  pro- 
bable, had  chapels  of  this  kind.  How 
splendid  they  sometimes  were  we  may 
see  in  St.  Grieorge's  Chapel  at  Windsor 
and  St  Stephen's  Cbapel  at  Westmins^, 
both  chapels  of  this  class  attached  to  ve 
residences  of  our  kings. 

3.  The  chapels  of  coUep^es,  as  in  the 
two  universities;  of  hospitals,  or  other 
similar  foundations. 

4.  Chapels  for  private  services,  chiefly 
services  for  the  dead,  in  the  greater 
churches,  as  the  chapel  of  Saint  Erasmus, 
and  others,  in  the  church  of  Westminster. 
Additions  made  to  the  parish  churches 
for  the  support  of  chantnes  are  sometimes 
called  chantry  chapels. 

5.  Places  of  worehip  of  modem  foun- 
dation, especially  those  in  towns,  are 
called  chapels  of  ease,  being  erected  for 
the  ease  and  convenience  of  the  inhabi- 
tants when  they  have  become  too  nume- 
rous for  the  limits  of  their  parish  church. 
Most  of  these  are  founded  under  special 
Acts  of  Parliament,  in  which  the  rights 
and  duties  of  the  incumbent  and  the  foun- 
ders are  defined.  Under  the  Church 
Building  Acts  the  commissioners  may  as- 
sign districts  to  chapels  under  care  of 
curates.  By  3  Geo.  IV.  c  72,  they  may 
convert  district  chapelries  into  separate 
parishes.    [Benefice,  p.  343.] 

6.  The  word  chapel  is  pretty  generally 
used  to  denote  the  places  of  worship 
erected  by  various  sects  of  Dissenters 
under  the  Act  of  Toleration,  though  the 
Quakers  and  some  of  the  more  rigid  Dis- 
senters of  other  denominations,  out  of 
dislike  to  the  nomenclature  of  an  ecclesi- 
astical system  which  they  do  not  approve, 
prefer  to  call  such  edifices  by  the  name  of 
meeting-houses.  The  name  chapel  is  now 
also  generally  given,  by  Protestants  at 
least,  to  the  Roman  Catholic  places  of 
worship. 

CHAPLAIN  (capellanvs,  a  word 
formed  from  the  middle  Latin,  capella, 
chapel).  A  chaplain  is  properly  a  clergy- 
man officiating  in  a  chapel,  in  contradi&- 
tinction  to  one  who  is  the  incumbent  of  a 
parish  church.    But  it  now  generally  «^^- 
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signates  clergymen  who  are  either  (1) 
residing  in  families  of  distinction  and  ac- 
toally  perfoiming  religions  services  in  the 
ftmily ;  or  (2)  who  are  supposed  to  be  so, 
though  not  actually  so  engaged.  This 
fiction  proceeds  on  the  assumption  that 
every  bishop  and  nobleman,  witn  some  of 
the  great  officers  of  state,  have  each  their 
private  chapel,  to  which  they  nominate  a 

{>riest;  or  more  than  one.  Certain  privi- 
eges  respecting  the  holding  of  benefices 
belonged  to  these  chaplains,  by  reserva- 
tion out  of  the  Act  a^nst  Pluralities, 
2 1  Henry  VI 1 1,  c  1 3,  which  were  restricted 
by  57  Geo.  III.  c.  59 ;  and  by  1  &  2  Vict. 
c.  106,  both  these  acts  were  repealed  so 
fax  as  they  related  to  the  subject  of  plura- 
lities. By  21  Henry  VIII.  the  number  of 
chaplains  which  noblemen  and  other  per- 
sons may  nominate  was  limited:  an 
archbishop  may  nominate  eight ;  a  duke 
or  a  bishop,  six ;  a  marquis  or  earl,  five ; 
a  viscount,  four ;  a  baron,  a  knight  of  the 
garter,  or  the  lord  chancellor,  three ;  the 
treasurer  of  the  king's  house,  the  comp- 
troller of  the  king's  house,  the  clerk  of 
the  closet,  the  king's  secretary,  the  dean 
of  the  chapel,  the  almoner,  and  the  master 
of  the  rolls,  may  nominate  each  two ;  the 
chief  justice  of  the  King's  Bench  and  the 
warden  of  the  Cinque  Ports,  each  one ;  a 
duchess,  marchioness,  countess,  and  baro- 
ness, beiug  widows,  are  allowed  to  nomi- 
nate each  two. 

The  Speaker  of  the  House  of  Commons 
appoints  nis  chaplain,  who  reads  prayers 
daily  at  the  House  before  business  com- 
mences. In  the  House  of  Lords  prayers 
are  read  by  the  bishop  last  raised  to  the 
episcopal  bench. 

A  chaplain  is  appointed  to  each  of  her 
Majesty's  ships  when  in  active  service. 
He  must  have  been  regularly  ordained, 
and  a  graduate  of  Oxford,  Cambridge, 
Dublin,  or  Durham,  and  not  above  Sie 
age  of  thirty-five.  He  undergoes  an  ex- 
amination by  some  competent  person  ap- 
pointed hj  the  Admiralty,  and  must  pro- 
duce testimonials  of  good  moral  and 
religious  conduct  from  two  beneficed 
clergymen.  The  pay  of  a  chaplain  is 
12/.  5s.  per  month  for  ships  of  all  rates, 
and  the  half-pay  is  5«.  or  10«.  a  day, 
according  to  length  of  service.  In  the 
army^it  is  not  necessary  to  appoint  a 


chaplun  to  each  regiment,  but  there  are 
a  few  clergymen  appointed  for  the  army 
under  the  name  of  Chaplains  to  the  Forces. 

The  magistrates  in  quarter-sessions  are 
required  by  4  Geo.  IV.  c  64,  to  appoint 
a  chaplain  to  every  prison  within  their 
jurisdiction.  His  salary  is  regulated  by 
the  number  of  persons  which  the  prison  is 
capable  of  containing,  and  must  not  exceed 
150/.  when  the  number  of  prisoners  does 
not  exceed  fifty,  nor  200/.  if  the  number 
of  persons  which  the  prison  can  contain 
does  not  exceed  one  hundred ;  aud  the 
salary  may  be  fixed  at  the  discretion  of 
the  justices  when  the  number  of  prisoners 
exceeds  two  hundred.  A  chaplain  to  a 
prison  must  be  a  cler^ryman  of  the  Church 
of  England,  and  be  licensed  by  the  bishop 
before  he  can  officiate.  The  magistrates 
have  the  power  of  removing  him  from  his 
office  in  case  of  misoonductand neglect,  and 
of  granting  him  an  annuity  when  incapable 
from  infirmity  of  performing  his  duties : 
his  duties  are  pointed  out  by  the  above 
act,  and  amongst  other  things  he  is  re- 
quired to  keep  a  journal.  The  duties  of 
chaplains  in  jails  are  further  regulated 
by  2  &  3  Vict.  c.  66.  They  must  not 
reside  more  than  a  mile  from  the  prison. 
A  chaplain  in  any  jail  in  which  the 
number  of  prisoners  confined  at  one  time 
during  the  three  years  preceding  his  ap- 
pointment was  not  less  man  one  hundred, 
cannot  hold  a  benefice  with  cure  of 
souls,  or  any  curacy  with  the  office  of 
chaplain.  An  assistant  chaplain  or  chap- 
lains may  be  appointed  in  jails  where 
the  number  of  prisoners  exceeds  250. 
The  reports  of  chaplains  are  sometimes 
of  great  interest  and  throw  light  upon 
the  causes  of  crime.  Appended  to  the 
act  2  &  3  Vict  c.  56,  are  a  number  of 
questions,  the  answers  to  which  are 
annually  returned  to  the  Secretary  of 
State;  and  the  28th  question  relates  to 
the  duties  of  the  chaplain. 

Chaplains  are  required  to  be  appointed 
to  every  County  Lunatic  Asylum. 

The  Poor  Law  Amendment  Act 
(4  &  5  Will.  IV.  c.  76)  empowers  the 
Poor  Law  Commissioners  to  appoint  paid 
officers  of  parishes  and  unions,  and  this 
includes  chaplains.  The  act  contemplates 
that  the  inmates  of  union  workhouses,  of 
whatever  religious  persuasion,  should  have 
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instraction  in  that  persuasion.  It  is  not 
peremptory  to  appomt  a  clergyman  of  the 
Church  of  England  as  chaplain,  and  the 
guardians  may  appoint  a  oissenting  mi- 
nister. 

Both  in  jails  and  union  workhouses 
licensed  dissenting  ministers  are  allowed 
to  visit  the  inmates  of  their  respective 
persuasions  at  reasonable  times  and  under 
oertun  restrictions.  By  the  Irish  Poor 
Law  Act  (1  &  2  Vict  c.  56)  three  chap- 
lains may  be  appointed  for  the  union 
workhouses,  one  of  the  Established 
Church,  one  Roman  Catholic  priest,  and 
one  Protestant  dissenter. 

CHAPTER.  The  canons  in  the  ca- 
thedral or  conventual  churches,  when 
assembled,  form  what  is  called  the  chai%> 
ter,  capUidum ;  anciently  the  council  of 
the  bisnop.  Other  religious  communities, 
when  assembled  for  business,  sat  in 
chapter.  Attached  to  many  cathedral 
and  conventual  churches  are  buildings  for 
the  meeting  of  the  chapter,  called  chapter- 
houses. The  buildings  of  this  kind  con- 
nected with  the  churches  of  Westminster 
and  York  are  octagonal  and  of  singular 
beauty. 

The  members  of  the  College  of  Arms, 
that  is,  the  king's  heralds  and  pursui- 
vants, are  sud  to  hold  a  chapter  when 
th^  confer  on  the  business  of  their  office ; 
ana  in  like  manner  chapters  of  the  order 
of  the  Garter  are  held. 

CHARGE'  D'AFFAIRES.  [Am- 
bassador, p.  126.1 

CHARITABLE  USES.  [Uses,  Cha- 
ritable.] 

CHARTA  MAGNA.  [Magna 
Charta.] 

CHARTE,  from  charta,  "  paper,"  was 
the  name  given  to  the  letters  of  franchise 
ffranted  by  the  kings  of  France  during 
tna  middle  ases  to  several  towns  and 
oommuntties,  by  which  they  were  put  in 
possession  of  certun  munidpal  privileges, 
such  as  the  free  election  of  their  local 
magistrates  and  others.  The  word  Charte 
is  now  used  in  France  to  si^ify  the  solemn 
acknowledgment  of  the  nghts  of  the  na- 
tion made  by  Louis  XVIlf.  on  his  resto- 
ration in  1814.  The  Charte  is  the 
fbndamental  law  of  the  French  constitu- 
tional monarchy.  One  article  of  this 
charte,  having  given  occasion  to  a  fidse 


interpretation,  of  which  the  ministers  of 
Charles  X.  avuled  themselves  to  issue 
the  ordonnances  which  gave  rise  to  the 
revolution  of  July,  1830,  was  altered  on 
the  accession  of  Louis-Philippe,  and^  it 
was  clearly  explained  that  **  the  kinff 
issues  the  necessary  ordonnances  and 
regulations  for  the  execution  of  the  laws, 
without  having  the  power  in  any  case  to 
suspend  the  course  of  the  law  or  to  delay 
its  execution."  The  *'  Charte  de  1830,^' 
with  this  and  one  or  two  more  modifica- 
tions of  minor  importance,  was  sworn  to 
by  Louis-Philippe  on  the  9th  of  August, 
1830.  Since  that  date,  a  change  has  been 
made  by  the  legislature  in  the  constitation 
of  the  Chamber  of  Peers.  The  Peers  are 
only  jfbr  life,  and  the  peerage  is  oonse- 
quently  not  hereditary. 

As  France  is  so  closely  connected  with 
England  in  the  progress  of  constitutional 
history,  we  give  an  iSbstract  of  the  **  Charte 
de  1830."     The  general  outline  of  the 

government  of  France  bears  a  resem- 
lance  to  our  own,  being  an  hereditary 
constitutional  or  limited  monarchy.  Its 
general  constitution  is  defined  in  the 
charter  granted  by  Louis  XVIII.  upon 
his  restoration  in  a.d.  1814 ;  modified  in 
1830,  after  the  revolution  which  drove  out 
the  elder  branch  of  the  Bourbons ;  and 
&rther  modified  since  that  time.  The 
Charte,  as  modified  after  the  revolution 
of  1830,  and  as  it  now  stands,  oonnsts  of 
sixty-seven  articles,  arranged  under  seven 
heads. 

1st  head,  contuning  eleven  articles. — 
Droit  public  des  Francis  {Public  or  na- 
tional Bights  of  the  French). — ^This  head 
provides  for  ue  equality  of  all  French- 
men in  the  eye  of  the  law,  their  equal 
admissibility  to  civil  and  military  em- 
ployments, and  their  equal  freedom  from 
arrest  otherwise  than  by  legal  process. 
It  guarantees  the  full  enioyment  oi  reli- 
dons  liberty;  and  while  it  recognisei 
Catholicism  as  the  religion  of  the  ma- 
jority of  Frenchmen,  it  provides  for  the 
payment  not  only  of  the  Catholic  priest- 
hood, but  of  the  ministers  of  other  Chris- 
tian denominations,  out  of  the  public 
purse.*     It  ensures  the  liberty  to  all 


*  A  Uw  of  Feb.  8,  1831,  includet  ptymeot  to 
the  minister!  of  the  Jewish  religion. 
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Fi^nchmen  of  prindng  and  publishing 
their  opinions,  and  prohibits  for  ever  the 
re-establishment  of  the  censorship.*  It 
abolishes  the  conscription;  proTides  for 
die  obliyion  of  all  political  offences  pre- 
vious to  the  restoration  of  the  Bourbons ; 
and  guarantees  the  securit}'  of  property 
(indnding  the  so-called  *'  national  do- 
mains" sold  during  the  first  Revolution^ 
except  when  the  public  good,  as  made 
out  in  a  legal  manner,  requires  the  sacri- 
fice of  individual  property,  in  which  case 
the  owner  must  be  indemnified. 

2nd  head,  containing  eight  articles.--- 
Formes  du  Gouvemement  du  Rot  {Limits 
of  the  Kingly  Power). — ^This  head  secures 
to  the  king  the  supreme  executive  power, 
the  command  of  the  army  and  navy,  the 
right  of  making  war  and  treaties  of  peace, 
amance,  and  commerce ;  of  nominating  to 
all  the  offices  of  public  administration ; 
and  of  making  all  regulations  needful  for 
the  execution  of  the  laws,  without  the 
power  of  suspending  them  or  dispensing 
with  them.  It  provides  that  the  legisla- 
tive functions  sIulU  be  exercised  by  the 
Idng,  the  Chamber  of  Peers,  and  the 
Chunber  of  Deputies ;  that  every  law 
must  be  agreed  to  by  a  majority  of  each 
chamber  (the  discussions  and  votes  of 
which  are  to  be  free),  and  sanctioned  by 
the  king;  that  bills  may  originate  with 
any  of  we  three  branches  of  the  legis- 
latare,  except  money  bills,  which  must 
oriffinate  in  the  Chamber  of  Deputies ; 
and  that  a  bill  rejected  by  any  branch 
of  the  le^slature  cannot  be  brought  in 
again  the  same  session.  The  civil  list 
18  fixed  at  the  commencement  of  every 
rdgn,  and  cannot  be  altered  during  that 
reign. 

i  3rd  head,  containing  ten  articles. — 
De  la  Chambre  dea  Pairs  {Of  the  Cham- 
ber tf  Peers). — This  head  provides  for  the 
assembling  of  this  chamber  simultaneously 
witii  the  deputies,  and  renders  every  sit- 
ting illegal  (except  when  the  chamber  is 
exercising  its  judicial  power^  unless  it  is 
held  during  the  session  of  tne  deputies. 
The  nomination  of  the  peers  is  vested  in 
the  king  (the  princes  of  the  blood  are 
peers  by  right  of  birth) ;  their  number  is 


*  The  Uw  of  Sept.  9,  1635,  reatiaini  tlie;  free- 
ilom  of  the  preit  by  teTeral  Mvvre  eiuetments. 


unlimited,  and  their  dignity  is  for  life 
only;  art  23  of  the  "Charte,"  which 
related  to  the  peerage,  having  been 
replaced  by  the  law  of  9th  December, 
1831,  which  abolished  an  hereditary 
peerage.  This  law  is  incorporated  in 
the  **Charte."  It  points  out  the  class 
of  persons  from  whom  peers  must  be  se- 
lected ;  and  prohibits  pensions  being  at- 
tached to  the  dignity  of  a  peer.  The 
ordonnance  of  nomination  must  mention 
the  services  for  which  the  honour  is  con- 
ferred. The  peers  have  no  right  of  entry 
into  the  chamber  under  twenty-five  years 
of  age  or  of  voting  under  thirty.  The 
chancellor  of  France  is  president,  or,  in 
his  absence,  a  peer  nominated  by  the 
king.  The  sittings  of  the  peers  are  pub- 
lic The  chamber  takes  cognizance  of 
offences  against  the  state.  A  peer  can 
only  be  arrested  by  the  authority  of  the 
cluunber,  and  is  not  amenable  to  any  other 
tribunal  than  the  chamber  in  criminal 
matters. 

4th  head,  containing  sixteen  articles. — 
De  la  Chambre  des  Dtf^t^  (  Of  the  Cham- 
ber  of  Deputies). — This  head  provides  for 
the  election  of  the  deputies  and  the  sit- 
tings of  the  chamber.  The  electors  must 
be  not  less  than  twenty-five  years  of  age 
and  the  deputies  not  less  than  thirty,  and 
each  must  possess  whatever  other  qualifi- 
cations the  law  requires.*  ^The  law  of 
19th  April,  1831,  for  regulating  the  elec- 
toral franchise  was  passed  in  pursuance 
of  a  promise  given  in  the  Charte.) 
The  deputies  are  elected  for  five  years, 
and  one-half  of  the  deputies  fi>r  each 
department  must  have  their  political 
domicile  in  it.  The  chamber  dects  its 
own  president  at  the  opening  of  each  ses- 
sion. Its  uttings  ordinarily  are  public : 
but  any  five  members  can  require  that  it 
form  itself  intoasecret  committee.  Bills  in- 
troduced by  the  government  are  discussed 


*  The  depntin  are  all  chotea  by  the  depart- 
ments: or,  to  borrow  the  language  of  onr  own 
institution*,  they  are  all  **  county  members;*'  and 
the  electoral  qaaliflcation  consists  in  Uie  pay- 


ment of  200  francs  direct  taxes.    The  qualiflca- 
The  votes  are  given  by  ballot,  both  by  electors 


tion  of  a  deputpr  is  the  pavi 
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and  by  the  deputies  in  the  ebambeis.  The  whole 
number  of  deputies  is  now  459,  having  been  in* 
rreased  within  the  last  &w  yean  from  430. 
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in  separate  bureaux,  or  committees.  No 
tax  can  be  levied  without  the  consent  of 
both  chambers.  The  land-tax  (inq>6t  fon- 
der) can  be  granted  only  vear  b  j  year ; 
other  taxes  may  be  voted  for  several 
vears.  The  king  convokes  the  two  cham- 
bers, and  prorogues  and  dissolves  that  of 
the  deputies,  but  in  the  case  of  dissolution 
he  must  assemble  a  new  one  within  three 
months.  All  members  are  free  from  arrest 
for  debt  during  the  session  and  for  six 
weeks  before  and  after,  and  from  arrest 
on  a  criminal  charge  during  the  session, 
luless  taken  in  the  act  or  arrested  by  per- 
mission of  the  chamber. 

5th  head,  oontaininff  two  articles. — 
Dee  MitUstres  {Of  the  Ministers), -- 
They  may  be  memliers  of  either  chamber ; 
and  they  have  also  the  right  of  entry 
into  the  other  chamber,  in  which  they  can 
daim  to  be  heard.  The  deputies  may  im- 
peach the  ministers;  the  peers  alone  have 
the  right  to  try  them. 

6th  head,  containing  twelve  articles.— « 
De  VOrdre  Judiciaire  {Of  the  Adminis- 
tration of  Justice), — ^Tlus  head  provides 
for  the  continuance  of  the  previously  ex- 
isting institutions,  including  trial  by  jury, 
until  properly  modified  by  law  ;  the  pub- 
Ucitv  of  criminal  proceeidings  (except  in 
particular  cases) ;  tne  non-removability  of 
the  judges,  who  are  appointed  by  the 
king  (ue  justices  of  peace,  who  are  also 
appointed  by  the  king,  are  however  re- 
movable) ;  and  the  right  of  the  king  .to 
remit  or  commute  the  penalty  imposed. 
It  prohibits  the  confiscation  of  goods ;  the 
creation  of  special  commissions  or  tribu- 
nals; and  the  withdrawal  of  any  from 
the  jurisdiction  to  which  he  is  legally 
subject 

7th  head,  containing  ei^ht  articles. — 
Droits  particuliers  garantis  par  VEtat 
(Individual  Rights  guaranteed  by  the 
State). — Among  other  things,  this  head 
renders  inviolable  all  enpgements  with 
the  public  creditor ;  provides  for  the  go- 
vernment of  the  colonies  by  particular 
laws ;  and  requires  the  king  and  his  suc- 
cessors, on  their  accession,  to  swear  to  the 
fidthM  observance  of  the  constitutional 
charter. 

CHARTER.  This  word  is  from  the 
Latin  charta,  a  word  of  uncertain  origin : 
the  Greek  form  of  the  word  is  chartes 


{xiprris^  Charta  appears  to  have  rigni- 
fied  writing  material  made  of  p^yms. 
The  term  was  afterwards  applied  not 
only  to  the  materials  for  writmg,  but  to 
the  writing  itself  as  to  a  letter  or  the 
leaf  of  a  book.  In  English  law  it  waa 
used  to  denote  an^  public  instrument, 
deed,  .or  writing,  being  written  evidence 
of  things  done  between  man  and  man, 
and  standing  as  a  perpetual  record. 
(Bracton,  lib.  2,  c.  2G.)  Among  the 
Saxons  such  instruments  were  known  as 
gewrite,  or  writings. 

Charters  are  divided  into— I.  charters 
of  the  crown,  and  II.  Charters  of  private 
persons. 

I.  Roy^  charters  were  used  at  a  very 
early  period,  for  grants  of  privileges,  ex- 
emptions, lands,  honours,  pardon,  and 
other  benefits  that  the  crown  had  to  con- 
fer ;  and  thus  the  term  became  restricted 
to  such  instruments  as  conferred  some 
right  or  fhmchise.  These  instruments 
did  not  differ  in  form  from  letters  patent, 
bein^  usually  addressed  bv  the  km^  to 
all  his  subjects,  and  exposed  to  open  view, 
with  the  great  seal  pendent  at  the  bot- 
tom; but  such  as  contained  grants  of 
particular  kinds  were  distinguished  by  the 
name  of  charters.  Thus  as  giving  was 
the  object  of  a  charter,  the  term  became 
very  popular,  and  was  used  in  a  more 
extended  sense,  to  denote  laws  of  a  popu- 
lar character. 

Whatever  may  have  been  the  pre- 
rogatives and  legi^tive  authority  of 
the  kings  of  England,  it  is  certain  that 
from  the  earliest  times  there  were  many 
rights  and  liberties  which  by  the  law  of 
the  land  belonged  to  the  people.  As 
these  were  often  restrained  and  violated, 
nothing  was  more  acceptable  to  the  nation 
than  a  formal  recognition  of  them  by 
the  crown:  and  the  popular  name  of 
charter  was  applied  to  those  written  laws 
by  which  the  kings  from  time  to  time 
confirmed  or  enlarged  the  liberties  of  the 
people.  Such  laws  were  regarded  not 
only  as  concesdons  from  the  king,  but 
as  contracts  between  man  and  man — ^be- 
tween the  king  and  his  subjects ;  while, 
at  the  same  time,  they  were  promulgated 
as  the  le^lative  acts  of  the  sovereign 
authoritv  m  the  state. 

The  diarter  of  William  the  Conqueror, 
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for  observing  the  laws  throughout  Eng- 
land, was  in  the  natare  of  a  public  law. 
It  settled  the  religion  of  the  state  and 
provided  for  its  peace  and  ^vemmenty 
for  the  administration  of  iustice,  the  pun- 
ishment of  criminals,  and  the  regulation 
<}f  markets;  it  confirmed  the  titles  to 
lands,  and  the  exemption  of  the  tenants 
in  diief  of  the  crown  fh>m  all  unjust  ex- 
action and  from  tallage.  The  words  are 
those  of  a  lawgiver  appointing  and  com- 
manding; **  si€Uuimu8y*  **  volumua  et  Jir- 
ndter  precipimuM,**  **  interdicimiu,"  **dc- 
cretttm  est,  are  the  forms  of  expression 
by  which  matters  are  ordered  or  prohi- 
bited.   QFcedera  Rec.  Comm,  Ed^  vol.  i. 

The  charters  of  liberties  granted  by 
Henry  I.,  Stephen,  Henry  II.,  John, 
Henry  III.,  and  Edward  I.,  are  all,  more 
or  less,  in  the  nature  of  public  laws, 
either  making  new  provisions,  or  confirm- 
ing, enlarging,  and  explaining  existing 
laws,  and  relate  to  the  freedom  and  good 
government  of  the  people,  and  all  the 
most  important  interests  of  the  country. 
Some  of  them  are  still  regarded  as  autho- 
ritative declarations  of  the  rights  and 
privileges  which  the  people  of  England 
nave  enjoyed  for  centuries.*  So  valid 
and  binding  were  the  roval  charters 
esteemed  as  laws,  that  in  the  37  Henry 
III.  (a.d.  1253),  in  the  presence  of  the 
king,  several  of  the  first  nobles,  '*and 
other  estates  of  the  realm  of  England," 
the  archbishop  and  bishops  excommuni- 
cated and  accursed  all  who  riionld  violate 
or  change  **  the  church's  liberties  or  the 
ancient  approved  customs  of  the  realm, 
and  chiefly  the  liberties  contuned  in  the 
-diarters  of  the  common  liberties  and  of 
the  forest,  granted  by  our  lord  the  king." 
In  those  times  no  sanction  more  solemn 
could  have  been  given  to  the  authority  of 
any  law.  It  was  intended  chiefiy  as 
a  check  upon  the  king  himself  whose 
power  had  been  restrained  by  the  po^ar 
concessions  made  in  the  charters  of  liber- 
ties, bat  it  was  also  directed  against  all 


*  They  are  printed  at  length  in  tke  fint  rolame 
of  the  '  Statutes  of  the  Kealm,'  published  by 
the  Record  Commissioners.  With  the  exception 
of  one  charier  in  the  26th  Edir._I,  tiiey  are  all  io 
the  Latin  language. 


his  subjects  who  should  violate  the  liber- 
ties of  the  people.    [Magna  Charta.] 

These  charter-laws,  ^though  often  ex- 
pressed to  have  been  made  by  the  advice 
of  the  king's  council,  implied  an  absolute 
legislative  power  vested  in  the  crown ;  and 
as  royal  prerogative  became  restrained 
and  me  public  liberties  enlarged,  legis- 
lation by  charter  was  gradually  super- 
seded by  the  statutes  and  ordinances 
made  in  Parliament  During  the  reigns 
of  Henry  III.  and  Edw.  I.  laws  were 
promulgated  in  both  forms;  but  since 
that  time  statutes  and  ordinances  have 
been  the  only  records  of  legislation— not 
differing  materially,  at  first,  either  in 
form  or  in  the  nature  of  the  authority 
from  which  they  emanated,  from  tlie 
charters  of  earlier  reigns,  but  gradually 
assuming  their  present  character  as  acts 
agreed  to  b;^  the  entire  legislature. 

But  notwithstanding  the  discontinuance 
of  the  practice  of  promulgating  general 
laws  by  royal  charter  to  bind  the  whole 
kingdom,  the  exercise  of  prerogative,  by 
means  of  charters,  has  partaken  of  a  legia- 
lative  character  throughout  the  entire 
history  of  the  Britbh  government.  Some 
of  the  most  ancient  and  important  (tf 
these  were  charters  to  borouglu  and  mu- 
nicipal bodies,  conferring  immunities  and 
franchises,  of  which  the  greatest  was  that 
of  sending  representatives  to  parliament. 
There  are  still  extant  municiraJ  charters 
of  the  Saxon  kings,  and  of  the  Norman 
kinp  after  the  Conquest,  conferring 
various  rights  upon  the  inhabitants  of 
boroughs,  of  which  an  exclusive  juris- 
diction was  always  one;  but  the  first 
charter  of  incorporation  to  any  municipal 
body  appears  to  have  been  granted  in 
1439,  in  the  reign  of  Henry  V  I.,  to  Kings- 
ton-upon-Hull ;  although,  in  the  absence 
of  prior  charters,  it  has  been  usual  to 
presume  that  charters  confirming  existbg 
usages  had  been  lost 

But  though  the  king's  charters  have 
conferred  upon  boroughs  the  right  of 
sending  members  to  parliament,  it  was 
held  in  several  cases,  by  the  House  of 
Commons,  that  the  right  of  voting  by  the 
common  law,  could  not  be  varied  by 
charters  from  the  crown.  (Glanville^ 
Reports,  p.  47,  63,  70.)  Between  the 
reigns  of  Henry  VIII.  and  Charles  II. 
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no  less  than  180  members  were  added  to 
the  House  of  Commons  by  royal  charter, 
the  last  boroogh  upon  which  that  right 
was  conferred,  in  this  manner,  havrng 
been  Newark,  in  1673.  Sereral  of  these 
were  ancient  boroughs  which  had  ceased 
to  send  members,  and  whose  rights  were 
thus  restored  by  charter;  while  some 
towns,  expressly  created  boroughs  by 
charter,  did  not  send  members  to  parlia- 
ment for  centuries  afterwards,  as  Queen- 
bonm^  for  example,  to  which  a  charter 
was  granted  in  1368,  but  which  did  not 
retom  members  until  1578.  Hence  it 
has  been  argued  that,  notwithstanding 
the  practice  of  later  reigns,  the  charter  of 
Uie  crown  alone  was  not  sufficient  in  law 
to  entitle  a  toum  to  send  members  to  nar- 
liament,  although  expressly  created  a 
borough,  to  which,  by  the  common  law, 
the  right  of  sending  members  was  inci- 
dent (Merewether  and  Stephen's  His- 
tory  of  Boroughs  and  Municipal  Corpora- 
iioru.  Introduction,  and  pp.  664,  1256, 
1774^  &c)  This  view  derives  confirma- 
tion from  the  acknowledged  law  that  the 
crown  was  unable,  by  charter,  to  exempt 
a  borough  from  returning  members,  since 
that  right  was  always  held  to  be  exercised 
for  the  benefit  of  the  whole  realm,  and 
not  for  the  advantage  of  the  particular 
place.  (Coke,  4th  Inst  49.)  Upon  these 
grounds  a  charter  of  exemption  to  the 
citizens  of  York  was  declared  void  by 
act  of  parliament,  29  Henry  VI.  c  3. 
But  as  parliamentary  representation  has, 
at  leng^,  been  comprehensively  arranged 
for  the  whole  kingdom  by  the  Reform 
Acts,  the  legal  efiect  of  royal  charters 
upon  ^e  elective  franchise  has  become  a 
question  merely  of  historical  interest. 
The  peculiar  rights  of  corporations  have 
also  been  determined  by  the  Municipal 
Corporations  Act ;  but  a  power  has  been 
reserved  to  the  crown,  with  the  advice  of 
the  Privy  Council,  to  grant  charters  of 
incorporation  to  other  towns,  upon  the 
petition  of  the  inhabitants,  and  to  extend 
to  them  the  provisions  of  the  Municipal 
Corporations  Acts  (5  &  6  Will.  IV.  c  76, 

§  141).      [MiTNICIPAL  COBFORATIONS.] 

Charters  were  formerly  granted  by  tiie 
crown,  establishing  monopolies  in  the 
buying,  selling,  making,  working,  or 
using  certain  things ;  an  injurious  prac- 


tice, contrary  to  the  ancient  and  Ainda- 
mental  laws  of  the  realm,  which  was 
abolished  by  the  act  21  James  L  c  3. 
[Monopoly.] 

The  crown  has  ever  exercised,  and  aaSL 
retains,  the  prerogative  of  incorporating 
universities,  colleges,  companies,  and  ether 
public  bodies,  and  of  granting  then^  l^ 
charter,  powers  and  pnvileges  not  incon- 
sistent with  the  law  of  the  land.  But  as 
the  most  considerable  bodies  ordinarily 
require  powers  which  no  authority  but 
that  of  parliament  is  able  to  confer,  such 
coiporations  as  the  East  India  Cmnpany 
and  the  Bank  of  England,  which  were 
originally  established  by  royal  charter, 
have  long  since  derived  their  extraordi- 
nary privileges  frrai  acU  of  parliament, 
as  well  as  other  public  companies  which 
have  been  incorporated  in  the  first  in- 
stance bv  statute. 

But  the  Urgest  powers  now  conferred 
by  royal  charter  are  those  connected  with 
the  colonies  and  foreign  possessions  of  tiie 
crown.  Whenever  a  new  country  is  ob- 
tained by  conquest  or  treaty,  the  crown 
possesses  an  exclusive  prerog^ve  power 
over  it,  and  by  royal  charters  may  esta- 
blish its  laws  and  the  form  of  its  govern- 
ment; may  erect  courts  of  justice,  of  civil 
and  criminal  jurisdiction,  and  otherwise 
provide  for  its  municipal  order,  for  the 
raising  its  revenue,  and  the  regulation  of 
its  commerce.  (Chitty,  On  PrerogO' 
tive$t  c.  iii.)  This  sovereign  power,  how- 
ever, is  always  subject  to  the  ultimate 
control  of  parliament;  and  even  if  de- 

{mted  to  a  legislative  assembly,  or  other 
ocal  government,  possessing  ri^ts  and 
liberties  defined  by  charter,  the  crown 
cannot  recall  the  charter,  and  govern  by 
any  laws  inconsistent  with  its  provisions, 
or  at  variance  with  the  common  law. 

II.  Charters  of  private  persons  are  the 
tiUe-deeds  of  lands,  many  of  which  are 
the  ancient  grants  of  fencUd  lords  to  their 
tenants.  These  pass  with  the  land  as  in- 
cident thereto,  and  belong  to  him  who 
has  the  inheritance ;  or,  if  the  land  be 
conveyed  to  another  and  his  heirs,  the 
charters  belong  to  the  feofiee.  A  charter 
of  the  crown,  granted  at  the  suit  of  the 
grantee,  is  construed  most  boieficially  tor 
me  crown,  and  against  the  party ;  but  a 
private  charter  is  construed  most  strongly 
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agAinst  the  grantor.     (Fleta,  lib.  lii.  c. 
14 ;  Comyn's  Digest,  tit  Charters;  Coke, 
l8t  InU.  6  a,  7  a,  2nd  Inst.  77 ;  Cowel, 
Law  Dictionary;   Blackstone  and  Ste- 
phen's Commentariea ;  Preface  to  Statutes 
oftheltealm,&c^ 
CHARTER  PARTY.    [Ships.] 
CHARTISTS,  the  name  g^ven  to  a  po- 
litical party^  in  this  country,  who  propose 
extensive  alterations  in  the  representative 
system,  as  the  most  direct  means  of  at- 
taining social  improvement,  and  whose 
views  are  developed  in  a  docoment  called 
the  "  People's  CJharter."     The  principal 
points  of  this  proposed  charter  are,  nni- 
versal  snfirage,  vote  by  ballot,  annual 
parliaments,  me  division  of  the  coimtry 
into  equal  electoral  districts,  the  abolition 
of  ^perty  qualification  in  members  and 
pa^g  them  for  their   services.     The 
pnndples  ofthe  charter  and  the  means  of 
carrying  them  into  effect  have  also  been 
embodied  in  the  form  of  a  bill.  It  was  pre- 
pared in  1 838  by  six  members  ofthe  House 
of  Commons,  and  six  members  of  the 
London  Worldng  Men's  Association ;  and 
the  following  are  the  most  important  of 
its  enactments : — I.  The  preparers  of  the 
Bill  allege  the  low  state  oi  public  feel- 
ing as  an  apology  for  not  admitting  wo- 
men to  the  fi^chise,  and  it  is  there- 
fore only  provided  that  every  male  in- 
habitant be  entitied  to  vote  for  the  election 
of  a  member  of  the  Commons'  House  of 
Parliament,  subject  however  to  the  fol- 
lowing conditions: — 1.  That  he    be   a 
native  of  these  realms,  or  a  foreigner  who 
has  lived  in  this  oonntiy  upwards  of  two 
yean,  and  be^  naturalized.    2.  That  he 
be  twenty-one  years  of  age.    3.  That  he 
be  not  proved  insane  when  the  lists  of 
voters  are  revised.     4.  That  he  be  not 
convicted  of  felony  within  six  months 
finom  and  after  the  passing  of  this  act 
5.  That  his  electoral  rights  be  not  sus- 
pended for  bribery  at  elections,  or  for 
personation,  or  for  forgery  of  election  cer- 
tificates, according  to  the  penalties  of  this 
act    II.  That  the  United  Kingdom  be 
divided  into  300  electoral  districts,  so  as 
to  give  uniform  constituencies  of  about 
20,000  voters  each.    III.  That  the  votes 
be  taken  by  ballot   IV.  That  a  new  Par- 
liament be  elected  annually;   that  the 
elections  take  place  on  the  same  day  in 


all  the  districts ;  and  that  electors  vote 
only  for  the  representative  of  the  district 
in  which  they  are  registered.  V.  lliat 
no  other  qualification  be  required  for 
members  than  the  choice  of  the  electors. 
VI.  That  every  member  be  paid  500i.  a 
year  out  of  the  public  treasury  for  his 
legislative  services;  and  that  a  register 
be  kept  of  the  daily  attendance  of  eadi 
member. 

There  is  nothing  new  in  the  principles 
or  details  of  the  People's  Charter.  Tney 
have,  either  separately,  or  some  one  or 
other  of  them  in  conjunction,  been  a  pro- 
minent subject  of  discussion  at  vanons 
intervals  within  the  last  seventy  years. 
In  1780  the  Duke  of  Richmond  intro- 
duced a  bill  into  the  House  of  Lords  for 
annual  parliaments  and  universal  suffrage. 
In  the  same  year  the  electors  of  Westr 
minster  appomted  a  committee  to  take 
into  consideration  the  election  of  mem- 
bers of  the  House  of  Commons,  and  in 
their  report  they  recommended  tiie  iden-i 
tical  points  which  now  constitute  the 
main  features  of  what  is  called  the 
People's  Charter.  The  Society  of  the 
Friends  of  the  People,  established  in 
1792,  three  years  afterwards  published  a 
declaration  which  recommended  a  very 
large  extension  of  the  suffrage.  In  sea- 
sons of  national  distress,  the  amendment 
of  the  representative  system  has  always 
been  warmly  taken  up  by  the  people  of 
this  oountT}'. 

In  1831  the  wishes  of  a  large  mass  of 
the  middle  classes  were  realized  and 
satisfied  by  the  passing  of  the  Reform 
Act  A  season  of  political  repose,  and,  as 
it  happened  also,  of  commercial  pros- 
perity, followed  the  excitement  which 
preceded  the  passing  of  that  measure. 
A  victory  had  been  gained,  and  the  peo- 
ple waited  for  the  benefits  which  they 
were  to  derive  from  it  In  the  next 
period  of  distress  which  arose,  the 
amended  state  of  the  representative 
system  and  the  advantages  which  it  had 
brought  were  narrowly  scanned ;  and  the 
consequence  was,  the  ^r&dual  formation 
of  a  |»rty  who  were  dissatisfied  with  its 
arrangements,  and  sought  to  attain  the 
ends  of  political  and  soda!  good  by  a 
more  extensive  change.  This  is  briefly 
the  origin  of  Chartism  and  of  the  Peo- 
2k 
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pie's  Charter.  The  middle  classes  w^ 
however,  well  satisfied  on  the  whole  with 
the  overthrow  of  the  rotten  boroughs  and 
the  enfranchisement  of  the  large  towns> 
and  therefore  the  Chartists  stood  alone, 
and  began  to  regard  them  with  a  feeling 
of  hostility.  Chartists  were  sometimes 
fbund,  as  in  all  other  parties,  ready  to 
assist  the  party  which  differed  most 
widely  from  them,  with  the  object  of 
thwartinff  the  political  objects  which  the 
middle  classes  nad  at  heart  In  1838 
they  had  become  a  large  purty  and  em- 
braced a  great  number  of  the  working 
classes  employed  otherwise  than  in  agri- 
culture. The  number  of  signatures  at- 
tached to  the  petition  presented  at  the 
commencement  of  the  session  of  1839  in 
&vour  of  the  People's  Charter  was  up- 
wards of  one  million  and  a  quarter.  Un- 
fortunately the  idea  began  to  be  enter- 
tained amongst  a  certain  class  of  the 
Chartists,  that  physical  "force  might  be 
justifiably  resorted  to  if  necessary  for 
ob^ning  political  changes;  and  the 
rarty  became  divided  into  the  Physical 
Force  Chartists  and  the  Moral  Force 
Chartists.  The  former  became  impli- 
cated in  disturbances  which  took  place  at 
various  times  in  several  parts  of  the 
ooxmtrv ;  and  many  persons  of  this  class 
never  naving  had  correct  views  respect- 
ing the  waffes  of  labour,  it  appeared  as  if 
they  had  adopted  the  cry  of  "  a  fiur  day's 
wages  for  a  fair  day's  work "  as  an  ad- 
ditional point  of  the  People's  Charter. 
The  disturbances  in  1842  in  the  midland 
and  northern  counties  were  to  some  ex- 
tent encouraged  by  the  less  intelligent  of 
the  Physical  Force  Chartists.  At  the 
close  or  1841,  however,  an  attempt  was 
made  to  combine  the  middle  classes  with 
the  Chartists  in  their  attempt  to  obtain  an 
extension  of  the  suffra^  Early  in  1842 
a  Complete  Suffrage  Union  was  formed 
at  Birmingham,  and  in  April  of  the 
same  year  a  Conference,  consisting  of 
eighty-seven  Dele^tes,  was  assembled 
at  Birmingham,  which  sat  for  four  days ; 
three  of  which  were  spent  in  agreeing 
upon  a  basis  of  union  between  the  middle 
and  working  classes,  and  the  last  day  in 
adopting  plans  of  practical  organization. 
The  six  points  of  the  People's  Charter 
were  adopted  by  the  Conference,  and  the 


details  were  left  for  settlement  to  a  fbtnre 
Conference.  It  was  resolved  also  at  thk 
conference  to  establish  a  National  Com- 
plete Suffitige  Union.  The  proposed 
National  Conference  commenced  its  meet- 
ings in  December,  1842,  and  was  attended 
by  374  delegates.  Here  a  rupture  took 
place  between  the  Chartists  and  the  Com- 
plete Suffrage  party,  and  the  latter  were 
outvoted  on  the  i^uestion  of  adopting  the 
People's  Charter  instead  of  the  Complete 
SufiSngs  Bill.  The  minority,  however, 
proceeded  to  act  upon  their  views  as  de- 
veloped in  the  Complete  Suffrage  Bill. 
This  Bill  does  not  contain  any  dis- 
qualifying clauses.  In  other  respects  it 
differs  from  the  Peq)le's  Charter  only  in 
matters  of  dettdl.  Tliese  are  the  only 
two  plans  connected  with  the  extension  of 
the  franchise  which  are  at  present  sup- 
ported by  any  large  class  in  this  country. 
The  Chartists  and  the  Complete  Suffragists 
are  only  nominally  distinct  parties ;  but 
the  former  may  be  characterized  as  pos- 
sessing a  greater  hold  on  the  working 
classes  thui  the  Complete  Suffiragists, 
whose  ranks  are  chiefly  recruited  from  the 
middle  classes:  their  objects,  however, 
are  so  similar,  that  they  may  at  any  time 
unite  without  any  sacrifice  of  principle. 

CHASE.    [Forest.] 

CHATTELS  (in  Law  Latin,  Catalla). 
This  term  comprehends  all  moveable  pro- 
perty, and  also  all  estates  in  land  whidi 
are  limited  to  a  certiun  number  of  years 
or  other  determinate  time.  All  moveable 
^oods,  as  horses,  plate,  money,  and  the 
like,  are  called  Chattels  PersonaL  Es- 
tates or  interests  in  land,  which  are  com- 
prehended in  the  term  chattels,  are  called 
Chattels  Beal.  ** Goods  and  Chattels"  is 
a  common  phrase  to  express  all  that  a 
man  has,  except  such  estates  in  land  as 
are  freehold  estates ;  but  the  word  chattels 
alone  expresses  the  same  thing  as  **  goods 
and  chattels."  The  word  ^oods  is  merely 
a  translation  of  the  Latm  word  Bona, 
which  was  used  by  the  Romans  to  express 
all  property,  and  generally  all  that  a 
man  was  in  any  way  entitled  to.  (Z%. 
50,  tit  1 6, 6. 49.)  The  nature  of  personal 
property  in  England  is  further  considered 
under  Property.  Chattels  uf  each  de- 
scription pass  to  the  personal  representa- 
tives of  the  deceased  proprietor,  and  are 
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compreheDded  under  the  general  tenn 
**  Personal  Property."    The  law  as  to 
chattels  is  now,  owing  to  the  'great  in- 
crease of  wealth,  and  particularly  of  move- 
ables, of  eqnal  importance  with  the  law 
relating  to  land;   but  nnder  the  strict 
feodal  system,  and  the  laws  to  which  it 
more  immediately  gave  rise,  chattels  (in- 
clndinff  even  terms  for  years)  were  con- 
sidered of  small  unportance  in  a  legal 
point  of  view,  and,  mdeed,  prior  to  the 
reign  of  Henry  VI.,  were  rarely  men- 
tioned in  the  law  treatises  and  reports  of 
the  day.    (Reeve,  Hist,  Eng,  LaWy  369.) 
Many  articles  which  are  properly  chattels, 
owing  to  their  intimate  connexion  with 
other  property  of  a  fr^hold  nature,  and 
being  necessary  to  its  enjoyment,  descend 
therewith  to  tne  hdr,  and  are  not  treated 
as  chattels.    Thus,  for  instance,  the  mu- 
niments of  title  to  an  estate  of  inheritance, 
growing  trees  and  grass,  deer  in  a  park, 
md  such  fixtures  as  cannot  be  removed 
;rom  the  freehold  without  injury  to  it, 
are  not  chattels,  because  they  pass  to  the 
heir.    In  the  hands  of  a  person  however 
who  has  a  limited  interest  in  such  thin^ 
they  become  his  chattels,  and  pass  to  his 
executor.    Chattels,  except  so  far  as  they 
may  be  heir-looms,  cannot  be  entailed, 
though  they  may  be  limited  so  as  to  vest 
withm  twenty-one  years  after  the  death 
of  a  person  or  persons  in  beinff.    They 
are  not  within  the  Statute  of  Uses,  inas- 
much as  the  proprietor  of  a  chattel  is 
said  to  be  potsaaed  of  it,  not  smecf,  which 
is  the  word  used  in  that  statute.     The 
same  forms  were  not  required  in  passing 
a  chattel  by  devise,  as  in  the  case  of  real 
property,  and  a  will  of  chattels  might 
also  be  made  at  an  earlier  age  than  one 
which  disposed  of  real  estate ;  at  fourteen 
years  of  age  by  a  male,  and  twelve  by  a 
female.    But  this  is  now  altered  by  1 
Vict  c  26,  and  no  person  nnder  twenty- 
one  years  of  age  can  now  dispose  of  any- 
thin^r  by  will.   Chattels  do  not  go  in  suc- 
cession to  a  corporation  sole,  except  only 
in  the  cases  of  toe  king  and  the  chamber- 
lain of  the  city  of  London.   (Co.  litt ; 
Blackstone,  Comm.) 

CHEQUE,  an  order  on  a  banker  by  a 
person  who  has  money  in  the  bank,  direct- 
mg  him  to  pay'a  certain  sum  of  money  to 
the  bearer  or  to  a  person  named  in  the 


cheque,  which  is  signed  by  the  drawer. 
Cheques  are  imm^iately  payable  on 
presentment  They  are  not  liable  to 
stamp-duty,  and  are  therefbro  limited  in 
their  functions  in  order  to  prevent  their 
circulating  as  bills  of  exchange.  They 
must,  for  example,  be  payable  on  demand, 
without  any  days  of  grace,  and  must  be 
drawn  on  a  banker  within  fifteen  miles  of 
the  place  whero  Hbev  are  issued.  The 
place  of  issue  must  therefore  be  ni^ued, 
and  they  must  bear  date  on  the  day  of 
issue.  A  cheque  should  be  presented  on 
the  day  which  it  is  received,  or  within  a 
reasonable  time.  One  of  the  first  rules  to 
be  observed  in  writing  a  cheque  is  to 
draw  it  in  a  business-like  manner,  so  as  to 
prevent  a  fraudulent  alteration  in  the 
amount,  for  if  otherwise  the  drawer  may 
be  liable.  A  "crossed*'  cheque  is  an 
ordinary  cheque  with  the  name  of  a  par- 
ticular banker  written  across  tiie  hce  of 
it  for  security,  or  it  may  be  crossed  simply 
**  &  Co.'* ;  and  in  this  case  it  will  only 
be  paid  through  that  banker.  If  presented 
by  any  other  person,  it  is  not  paid  witiiont 
further  inquiry.  The  'Bankers'  Maga- 
zine' for  Oct  and  Nov.  1844,  and  Jan. 
and  Feb.  1845,  contains  some  valuable 
infbrmation  on  the  Law  of  Cheques. 

One  of  the  great  advantages  of  a  bank- 
ing account  is  the  convenience  of  draw- 
ing cheques.    A  person  is  thus  relieved 
of  the  necessity  of  keeping  ready  money  in 
his  hands,  and  a  cheque  is  some  evidence 
of  payment  in  the  absence  of  a  proper 
receipt     The  Bank  of  England  allows 
cheques  to  be  drawn  for  sums  of  6L,  but 
a  few  years  ago  it  allowed  no  cheques 
under  10/. 
CHICORY.    [Adulteration.] 
CHIEF  JUSTICE.    [Courts.]  " 
CHILD-KILLING.    [Iupanticibe.] 
CHILD-STEALING.   [Abduction.] 
CHILTERN  HUNDREDS.  A  portion 
of  the  high  land  of  Buckinghamuiiro  is 
known  by  the  name  of  the  Chiltem  Hills. 
**  Formerly  these  hills  abounded  in  timber, 
especially  beech,  and  affbrded  shelter  to 
numerous  banditti.    To  put  these  down, 
and  to  protect   the  inhabitants  of  the 
neighbouring  parts  from  their  depreda- 
tions, an  officer  was  appointed  under  the 
crown,  called  the  steward  of  the  Chiltem 
Hundreds."     (Geog,  cf  Oreat  Britain^ 
2R2 


CHILTERN  HUNDREDS.     [  500  ]        CHIMNEY^WEEPBR. 


by  the  Society  for  the  Difitision  of  Use- 
mi  Knowled^.)  The  duties  have  long 
since  ceased,  but  the  nominal  office  is 
retained  to  serve  a  particular  purpose. 
A  member  of  the  muse  of  Commons, 
-who  is  not  in  any  respect  disqualified, 
cannot  resign  his  seat  A  member  there- 
fore who  wishes  to  resign,  accomplishes 
his  object  by  applying  for  the  steward- 
ship of  the  Chiltem  Hundreds  of  Stoke, 
Desborough,  and  Bodenham,  which,  being 
held  to  be  a  place  of  honour  and  profit 
under  the  crown,  vacates  the  seat,  and  a 
new  writ  is  in  consequence  ordered. 
This  nominal  olace  is  in  the  gift  of  the 
chancellor  of  tne  exchequer.  As  soon  as 
the  office  is  obtuned  it  is  resigned,  that  it 
may  serve  the  same  purpose  again. 
Another  office  which  is  applied  for  under 
similar  circumstances,  is  the  stewardship 
of  the  manors  of  East  Hendred,  North- 
stead,  and  Hemp]iolme.  The  offices 
which  have  been  held  to  vacate  seats  may 
be  collected  from  the  several  General 
Joumid  Indexes,  tit  **  Elections." 

In  the  session  of  1842  a  committee  of 
the  House  of  Conmions  was  appointed 
**  to  inquire  whether  certain  corrupt  com- 
promises had  been  entered  into  in  sped- 
ned  boroughs,  for  the  purpose  of  avoid- 
ing investigation  into  ^ross  bribery, 
alleged  to  have  been  practised  in  them  f 
and  a  member  for  one  of  these  boroughs 
(Readinff)  having  applied  to  the  chan- 
cellor of  the  exchequer,  requesting  that 
(he  stewardship  of  the  Chiltem  Hundreds 
might  be  conferred  on  him,  the  chancellor 
of  3ie  exchequer,  who  anticipated  similar 
applications  from  members  of  some  of 
the  other  boroughs  implicated,  decided 
upon  refusinff  tiie  appointment  The 
reasons  he  aUeged  for  this  refiisal,  in  [a 
letter  addressed  to  the  member  for 
Beading,  were  as  follows : — •*  Under  or- 
dinary circumstances  I  should  not  feel 
justiified  in  availing  myself  of  the  dis- 
cretion vested  in  me  in  order  to  refuse  or 
delay  the  appointment  for  which  you 
have  fl^^plied,  when  soujght  for  with  a 
view  to  the  resignation  of  a  seat  in  par- 
liament But  after  the  disclosures  which 
have  taken  place  with  respect  to  certain 
boroughs,  of  which  Reading  is  one,  and 
after  the  admission  of  the  &cts  by  the 
l^arties  interested,  1    consider   that  by 


lending  my  assistance  to  the  fblfilment  of 
any  engagement  which  may  have  been 
entered  into  as  arising  out  of  any  such 
compromise,  I  should,  m  some  sort,  make 
myself  a  party  to  transactions  which  I  do 
not  approve,  and  of  which  the  Home  of 
Commons  has  implied  its  condemnation. 
I  feel,  moreover,  that  by  a  refhsal  on  my 
part  of  the  means  bv  which  alone  soch 
engagements  can  be  nilfiUed,  I  afibrd  the 
most  'eflfectuai  discouragement  to  the 
entering  into  rimilar  compromises  in 
fhtnre,  and  thus  promote,  so  rar  as  is  in 
my  power,  the  intentions  of  the  House  of 
Coinmons." 

CHIMNEY  -  SWEEPER,  a  person 
whose  trade  it  is  to  cleanse  foul  chim- 
neys from  soot  The  actual  sweepers  « 
were  fbrmerly  boys,  of  very  tender  age, 
who  were  taught  to  dimb  the  flues,  and 
who,  f^rom  the  cruelties  often  practised 
upon  them  by  their  masters,  had  fbr  the 
last  half-century  become  objects  of  parti- 
cular care  with  the  legislature.  The  first 
and  chief  act  by  which  regulations  con- 
cerning them  were  enforced  was  the  28 
Geo.  III.  c.  48.  In  1834  Uie  act  4  &  5 
Will.  IV.  c  35,  was  passed  for  Uie  better 
regulation  of  Chimney-sweepers  and  their 
Apprentices,  and  for  the  safer  Construc- 
tion of  Chimnevs  and  Flues.  From  that 
date  no  child  who  was  under  ten  years  of 
age  could  be  apprenticed  to  a  chimney- 
sweeper. A  particular  form  of  indenture 
of  apprenticeuiip  is  required  in  the  case  of 
chimney-sweeps.  In  1840  another  act  (3 
&  4  Vict  c  85)  was  passed,  7th  August, 
for  the  regulation  of  chimney-sweepers  and 
chimneys.  This  act  annulled  existing 
indeatures  of  chimney-sweepera*  appren- 
ticeship, where  the  i^prentice  was  under 
sixteen,  and  prohibited  in  future  the  bind- 
ing of  any  child  under  that  a^.  Anv  per- 
son who  compels,  or  knowingly  allows, 
any  young  person  under  the  age  of  twenty- 
one,  to  ascend  or  descend  a  chimney,  or 
enter  a  flue,  for  the  purpose  of  sweeping 
or  extinguishing  fire,  is  liable,  under  this 
act  to  a  penalty  not  exceeding  \0L  and 
not  less  than  51,  That  part  of  the  act 
3  &  4  Vict  c.  85,  which  related  to  chim- 
neys is  repealed  by  7  &  8  Vict  c.  84  (the 
Metropolitan  Buildings  Act),  which  sub- 
stitutes new  regulations  as  to  the  dimen- 
sions and  construction  of  chimneys. 
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The  number  of  penoiiB  returned  as 
chimney-sweepers  in  1841  was  4620  in 
Eneland,  56  in  Wales,  ahd  331  in  Scot- 
land. Two-fifths  (1974)  were  under 
twenty  years  of  age. 

About  the  beginning  of  the  present  cen- 
tnry,  a  number  of  indiyiduals  joined  in 
offering  considerable  premiums  to  any 
one  wl^  would  inyent  a  method  of  cleans- 
ing chimneys  by  mechanical  means,  so 
as  to  supersede  the  necessity  for  climbing- 
boys.  Various  iuTcntions  were  in  con- 
sequence produced,  of  which  the  most 
suocessM  was  that  by  Mr.  George  Smart 
The  principal  parts  of  the  machine  are  a 
brush,  some  hollow  tubes  which  fasten 
into  each  other  by  means  of  brass  sockets, 
«and  a  cord  for  connecting  the  whole. 
CHIVALRY,  COURT  OP.  [Cooara.] 
CHURCH  BRIEF.  [Beibf.] 
CHURCH-RATES  are  rates  raised, 
b^  resolutions  of  a  majority  of  the  par 
nahioners  in  vestry  assembled,  from  the 
parishioners  and  occupiers  of  Umd  within 
a  parish,  for  the  purpose  of  repairing, 
maintaining,  and  restoring  the  body  of 
the  church  and  the  belfry,  the  churchyard 
fence,  the  bells,  seats,  and  ornaments,  and 
of  defraying  the  expenses  attending  the 
service  of  the  church.  The  spire  or 
tower  is  considered  part  of  the  church. 
The  duty  of  repairing  and  rebuilding  the 
chancel  lies  on  the  rector  or  vicar,  or 
both  together,  in  proportion  to  their  be- 
nefices, where  there  are  both  in  the  same 
church.  But  by  custom  it  may  be  left  to 
the  parishioners  to  repair  the  chancel,  and 
in  London  there  is  a  general  custom  to 
tiiat  effect 

The  burden  of  repairing  the  church 
was  ancientlv  chargea  upon  tithes,  which 
were  divided  into  three  portions,  one  for 
the  repair  of  the  church,  one  for  tiie  poor, 
and  one  for  the  ministers  of  the  church. 
Pope  Gregory  had  enjoined  on  St  Au- 
gustine such  a  distribution  of  the  volun- 
tary offerinm  made  to  his  misuonary 
church  in  England;  and  when  Chris- 
tianity came  to  be  established  through 
the  land,  and  nariah  churches  generaUy 
erected,  and  wnen  tbe  payment  of  tithes 
was  exacted,  the  tithes  were  ordered  to 
be  distributed  on  Pope  Gregory's  plan. 
Thus,  one  of  Arcblnshop  iBlfric's  canons, 
made  in  the  year  970,  is  as  follows  :— 


*'  The  holy  fkthers  have  also  appointed 
that  men  should  give  their  tithes  to  the 
church  of  God,  and  the  priests  should 
come  and  ^vide  them  into  three  parts, 
one  for  the  repair  of  the  church,  and  the 
second  for  the  poor,  but  the  thiid  for  the 
ministers  of  God,  who  bear  the  care  of 
that  churdL"  (Wilkins,  C<mcHia,i.  253.) 
The  same  division  of  tithes  was  enacted 
by  King  ^thelred  and  his  councillors 
in  Witenagemot  assembled,  in  the  year 
1014.  A  p^on  of  the  fines  paid  to 
churches  in  the  Anglo-Saxon  times  for 
offences  committed  within  their  jurisdic- 
tions was  also  devoted  to  church  repairs. 
The  bishops  were  likewise  required  to  con- 
tribute fVom  their  own  possessions  to  the 
repair  of  their  own  churches.  A  decree 
of  King  Edmund  and  his  councillors, 
in  940,  headed  **0f  the  repairing  of 
churches,"  says  that "  Each  bishop  shall 
repair  God's  house  out  of  what  belongs 
to  him,  and  shall  also  admonish  the  king 
to  see  that  all  God's  churches  be  well 
provided,  as  is  necessary  for  us  all." 
(Schmid,  Gesetze  der  Angeh-Sachaen,  i. 
94.)  One  of  Kin^  Canute's  laws  says, 
'*  All  people  shall  rightly  assist  in  rear- 
ing the  church ;"  but  in  what  way  it  is 
not  said.  There  is  no  pretence  however 
for  interpreting  this  law  of  Canute's  as 
refSerring  to  anything  like  church-rate. 
A  payment  to  the  Anglo-Saxon  church, 
calleacyric*eoeat  (church  soot),  has  been 
erroneonsly  identified  with  diurch-rate 
by  some  writers.  This  was  a  payment 
of  the  first-fruits  of  corn-seed  every  St 
Martin's  day  (November  11),  so  much  for 
every  hide  of  land,  to  the  church ;  and 
the  laws  of  King  Edgar  and  Kin^  Canute 
direct  all  cyric-sceat  to  be  paid  to  the 
old  minster.  (Schmid,  i.  99, 165.)  Cy- 
ric-sceat was  otherwise  called  cyric- 
amber,  amber  being  the  measure  of  pay- 
ment 

Churches  continued  to  be  repaired  with 
a  third  of  the  tithes  after  the  Norman 
conquest,  and  to  as  late  as  the  middle  of 
the  thirteenth  century.  How  the  burden 
came  to  be  shifted  from  the  tithes  to  the 
parishioners  is  involved  in  much  obscu- 
rity. The  following  conjectural  sketch 
of  the  rise  of  church-rates  is  from  a  pam- 
phlet bv  Lord  Campbell :—"  ProbaF 
the  buraen  was  very  gradually  shifte 
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the  parishioners,  and  their  contributions 
to  the  expense  were  purely  voluntary. 
The  custom  growing,  it  was  treated  as  an 
obligation,  and  enforced  by  ecclesiastical 
censures.  The  courts  of  common  law 
seem  to  have  interposed  for  the  proteetion 
of  refractory  parishioners  till  the  sthtute 
of  Circumspecte  Asatis,  13  Ed.  I.,  which 
is  in  the  form  of  a  letter  from  the  king  to 
his  common  law  judges,  desiring  them  to 
use  themselves  circumspectly  in  all  mat- 
ters concerning  the  l^hop  of  Norwich 
and  his  clergy,  not  pumshing  them  if 
they  held  plea  in  court  Christian  of  such 
things  as  are  merelv  spiritual,  as  "si 
pnelatus  puniat  pro  cimeterio  non  clauso, 
ecclesia  discooperta  vel  uon  decenter 
oniata."  Lord  Coke  observes,  **that 
some  have  said  that  this  was  not  a  statute, 
but  made  by  the  prelates  themselves,  yet 
that  it  is  an  act  of  parliament.''  In  the 
printed  rolls  of  parliament,  25  Ed.  III. 
No.  62,  it  is  called  an  ordinance ;  but  in 
the  statute  2  &  3  Ed.  VI.  c  13,  §  51,  it  is 
expressly  styled  a  statute,  and  it  must 
now  clearly  be  taken  to  be  the  act  of  the 
whole  legislature.  From  the  year  1285 
therefore  the  bishops  were  authorized  to 
compel  the  parishioners  by  ecclesiastical 
censures  to  repair  and  to  provide  orna- 
ments for  the  church."  (Sir  John,  now 
Lord,  Campbell's  Letter  to  Lord  Stanley 
on  the  Law  of  Church-Rates,  1837.)  But 
for  lon^  after  the  existence  of  the  custom 
of  makmg  the  parishioners  contribute  to 
ihe  repiurs  of  the  church,  and  after  the 
statute  Circumspecte  Agatis,  the  original 
obligation  on  the  clergyman  to  repair  out 
of  the  tithes  was  remembered.  Lord 
Campbell  quotes  in  the  same  pamphlet  a 
pfissage  from  a  MS.  treatise  in  the  Har- 
leian  Collection,  written  in  the  reign  of 
Henry  VII.,  by  Edward  Dudley,  a  privy 
councillor  of  that  king,  which  thus  lays 
down  the  law  for  appropriation  of  the  in- 
comes of  the  clergy : — **  One  part  thereof 
for  their  own  living  in  good  household 
hospitality ;  the  second  in  deeds  of  cha- 
rity and  alms  to  the  poor  folk,  and  spe- 
cisdly  within  their  aiocese  and  cures, 
where  they  have  their  living ;  and  the 
third  part  thereof  for  the  repairing  and 
building  of  their  churches  and  mansions." 
Lyndwode,  who  wrote  in  the  fifteenth 
century,  says  that  by  the  common  law 


the  burden  of  repairing  the  church  is  on 
the  rector,  and  not  on  the  laity.  "  But 
certainly,"  he  adds,  ♦*  by  custom  even  the 
lay  parishioners  are  compelled  to  this 
sort  of  repair;  so  that  the  lay  people  is 
oompellea  to  observe  this  laucuible  cus- 
tom/'    {Const,  Legatin.  1 13.) 

Church-rates  are  imposed  by  the  pa- 
rishioners themselves,  at  a  meeting  sum- 
moned by  the  churchwardens  for  that 
purpose.  Upon  the  churchwardens,  con* 
jointly  with  the  minister,  devolves  the 
care  of  the  fkbric  of  the  church  and  the 
due  administration  of  its  offices.  With  a 
view  to  provide  a  fund  for  such  expenses, 
it  is  the  duty  of  the  churchwardens  to 
summon  painsh-meetings  for  the  purpose 
of  levying  rates ;  and  if  they  neglect  to. 
do  so,  they  may  be  proceeded  against  cri- 
minally in  the  ecclesiastical  courts.  They 
may  also  be^  punished  by  the  ecclesiasticsd 
courts  for  neglecdng  to  make  repairs  for 
which  money  has  l^n  provided  by  the 
parish;  but  if  they  have  no  ftrnds  in 
hand,  and  if  they  have  not  &iled  to  call 
the  parishioners  together,  they  cannot  be 
punished.  A  mandamus  also  is  grantable 
to  compel  the  churchwardens  to  call  a 
meeting.  If  the  parish  foil  to  meet,  the 
churchwardens  then  constitute  the  meet- 
ing, and  may  alone  impose  a  rate ;  but  if 
the  parish  should  assemble,  it  rests  with 
the  parishioners  themselves  to  determine 
the  amount  of  the  rate,  or  to  negative  the 
imposition  of  a  rate  altogether. 

The  repair  of  the  parish  church  and 
the  provision  of  the  necessaries  for  divine 
service  are  thus  entirely  at  the  option  of 
the  majority  of  the  parishioners  assembled. 
Before  the  Reformation  the  parishioners 
could  be  punished  in  the  ecclesiastical 
courts  for  failing  to  repair  the  parish 
church ;  and  the  punishment  was,  to 
place  the  parish  under  an  interdict,  or 
sentence  or  excommunication,  by  which 
the  church  was  shut  up,  the  administra- 
tion of  the  sacraments  suspended,  and 
any  parishioner  who  died  was  buried 
without  bell,  book,  or  candle.  But  there 
is  now  no  means  of  compelling  the  pa- 
rishioners to  provide  church-rates.  There 
is  no  remedy  by  mandamus :  the  Court 
of  King's  Bench  will  grant  a  mandamus, 
as  has  been  already  said,  directing  church- 
wardens to  call  a  parish  meeting,  but  not 
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to  compel  pamhionen  to  make  a  nte. 
The  ecclesiastical  courts  camiot  maKC  a 
rate,  Dor  appoint  commissioners  to  make 
one.  An  ooiter  dictum  of  Chief  Justice 
Tindal  in  delivering  the  judgment  of  the 
Court  of  Exchequer  Chamber  in  error  in 
iJie  Braintree  case,  has  lately  sug^ted 
the  possibilitT  of  proceeding;  crimually 
against  parishioners,  for  yoting  against  a 
a  rate,  or  absenting  themselves  from  a 
meeting  called  to  consider  of  a  rate, 
where  repairs  are  needed.  In  Braintree 
parish,  after  the  parishioners  on  meeting 
had  refused  to  make  any  rate,  the  church- 
wardens had  levied  a  rate  of  their  own 
authority,  and  proceeded  against  a  pa- 
riahiooer  fbr  refusing  to  pay  his  por- 
tion. The  Court  of  Exchequer  Chamber, 
to  which  the  churchwardens  appealed 
against  a  prohibition  issued  by  the  Court 
of  Queen's  Bench,  confirmed  the  prohi- 
bition, and  declared  the  churchwardens' 
rate  to  be  illegal.  But  in  delivering  the 
judgment  of  the  court,  Chief  Justice 
Tindal  made  the  following  remark : — "  It 
is  obvious  that  the  efiect  of  our  judgment 
in  this  case  is  no  more  than  to  declare 
the  opinion  of  the  court,  that  the  church- 
wardens have  in  this  instance  pursued  a 
course  not  authorized  by  law,  and  conse- 
quently all  the  power  with  which  the 
spiritual  court  is  mvested  by  law  to  com- 
pel the  reparation  of  the  church  is  left 
untouched.  If  that  court  is  empowered 
(as  is  stated  by  Lyndwode,  page  53,  voce 
tub  pcatOf  and  other  ecclesiastiod  writers) 
to  compel  the  churchwardens  to  repair 
the  church  by  spiritual  censures ;  to  call 
upon  them  to  assemble  the  parishioners 
together,  by  due  notice,  to  make  a  suffi- 
cient rate;  to  punish  such  of  the  pa- 
rishioners as  refuse  to  perform  their  duty 
in  joining  in  the  rate  by  excommunica- 
tion, that  is,  since  the  statute  of  .53  Geo. 
III.  c.  127,  by  imprisonment,  and  under 
the  same  penalty  to  compel  each  pa- 
rishioner to  pay  his  proportion  of  the 
church-rate ;  tlie  same  power  will  still 
remain  with  them,  notwithstanding  the 
decision  of  this  case."  In  December,  1842, 
some  parishioners  of  St  George's,  Cole- 
gate,  Norwich,  were  articled  in  the 
Court  of  Arches  for  having  wilfully  and 
oontamacionsly  obstructed,  or  at  least 
refused  to  make,  or  join  and  concur  in 


making,  a  sufficient  rate  for  the  repair  of 
the  church  of  the  parish.  The  articles 
were  admitted  by  Sir  Herbert  Jenner 
Fust,  the  judge  of  the  Court  of  Arches ; 
but  on  application  to  the  Court  of  Queen's 
Bench  the  proceedings  were  stayed  by 
prohibition.  Church-rates  depend,  there- 
fore, entirely  on  the  will  of  a  majority 
of  the  pari^oners  assembled :  and  this 
is  obviously  a  state  of  things  which,  where 
dissenters  from  the  established  religion 
abound,  may  lead  to  parish  churches 
being  left  to  go  to  ruin. 

The  existing  poor-rate  of  the  parish  is 
^nerally  taken  as  the  criterion  for  the 
miposition  of  the  church-rate;  but  de- 
cisions as  to  poor-rates  are  not  binding 
in  cases  of  church-rates,  and  the  proper 
test  for  church-rates  is  a  valuation  by 
competent  judges,  grounded  on  the  rent 
the  tenant  would  be  willing  to  pay  for 
the  premises.  All  property  in  the  pa- 
rish is  liable  except  ue  glebe-land  of 
that  parish,  and  the  possessions  of  the 
crown  when  in  the  actual  occupation  of 
the  crown,  and  places  of  public  worship. 
Stock  in  trade  is  not  generally  rated  ror 
church  repairs,  but  a  custom  may  exist 
rendering  it  rateable  in  a  particular  parish. 
The  ecclesiastical  courts  have  the  ex- 
clusive authority  of  deciding  on  the  va- 
lidity of  a  rate,  and  the  liability  of  a 
party  to  pay  it ;  but  a  ratepayer  cannot 
by  an  original  proceeding  in  those  courts 
raise  objections  to  a  rate  for  the  purpose 
of  quashing  it  altogether.  If  he  wishes 
to  dispute  It,  he  ought  to  attend  at  the 
vestry,  and  tiiere  state  his  objections ;  if 
they  are  not  removed,  he  may  enter  a 
caveat  against  the  confirmation  of  the 
rate,  or  refuse  to  pay  his  assessment  In 
the  latter  case,  hf  proceeded  against  in  the 
ecclesiastical  court,  he  may  in  his  defence 
show  either  that  the  rate  is  generally 
invalid,  or  that  he  is  unfairly  assessed- 
The  consequence  of  entering  a  caveat  is 
an  appeal  to  the  eccleuastical  judge,  who 
will  see  that  right  is  done. 

A  retrospective'  church-rate,  or  rate 
for  expenses  previously  incurred,  is  bad. 
This  has  been  often  decided  in  the  courts 
of  common  law  and  equity,  and  in  the 
ecclesiastical  courts.  The  reason  is  stated 
by  Lord  EUenborough  in  the  judgment 
of  the  court  in  Bex  v,  Haworth  (12  East, 
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556):— **  The  regular  way  ia  for  tlM 
chnrchwardeoa  to  raiie  Uie  mooeT  before- 
hand by  a  rate  made  in  the  reffolar  form 
for  the  repairs  of  the  chor^  in  order 
that  the  money  may  be  paid  by  the  ex- 
isting inhabitants  at  the  time,  oo  whom 
the  bardfo  ought  to  folL"  It  has  lately 
been  decided  &r  the  Judidal  Committee, 
in  the  case  Chesterton  o.  Hutchins,re- 
Tersing  the  decision  of  the  Court  of 
Arches,  and  oonfirming  the  previous  de- 
cision of  the  Consistory  Court,  that  a  rate 
not  rvtrospectiye  on  the  foce  of  it,  but  ad- 
mitted to  be  partly  retroqpectiye,  was  bad. 

Previously  to  53  Geo.  III.  c  127,  the 
only  mode  of  reoovering  church-rates 
fh)m  parties  revising  to  pay  was  by  suit 
in  the  ecclenastical  court  for  subtraction 
of  rate.  By  that  statute,  where  the  sum 
to  be  recovered  is  under  loZ.  and  there  is 
no  Question  as  to  the  validity  of  the  rate, 
or  the  liability  of  the  party  assessed,  an^ 
justice  of  the  county  where  the  church  is 
situated  may,  on  complaint  of  the  church- 
warden, inquire  into  the  merits  of  the 
case,  and  order  the  payment  Against 
his  decision  there  is  an  appeal  to  the 
quarter -sessions.  By  several  statutes, 
principally  the  58  Geo.  III.  c  45,  and 
59  Geo.  III.  c.  134,  acts  passed  for  the 
promotion  of  building  churches,  the  com- 
mon-law powers  of  churdiwardens  have 
been  varieid,  and  extended  so  as  to  enable 
them  to  raise  money  on  the  security  of 
church-rates,  and  to  apply  them  for  the  en- 
largement, improvement,  &c.  of  churches, 
and  for  the  biuldinff  of  new  ones,  &e. 

The  levying  of  church-rates  on  disKnt- 
ers,  who  are  so  numerous  in  this  oountiy, 
has  caused  so  much  irritation,  and  the 
fireqnently  successful  opposition  of  dis- 
senters at  vestry-meetings  called  to  im- 
pose rates  has  rendered  church-rates  so 
precarious  a  resource,  that  various  at- 
tempts have  been  made  of  late  years  to 
abolish  them,  and  to  substitute  some 
more  certain  and  less  obnoxious  provi- 
sion for  the  repair  of  churches  and  the 
due  celebration  of  divine  worship.  Lord 
Althorp,  as  chancellor  of  the  exchequer 
in  Lord  Grey's  government,  brought  m  a 
bill  for  the  abolition  of  church-rates  in 
1834,  which  proposed  to  charse  the  Con- 
solidated Fund  with  250,000?.  a  vear,  to 
*^  devoted  to  the  repair  of  parish  churches 


and  chapels  (indnding  the  ohanoel).  and 
to  be  disbursed  by  ocmmimiooera  after 
certificate  from  the  quarter-sesnosis  of  the 
coottty  in  which  the  parish  mii^  lie, 
fonnoed  on  a  report  by  the  ouunty  sur- 
veyor,— ^to  place  on  the  rector  or  la j  im- 
propriator, relieved  of  the  dutjr  of  repair- 
ing the  chancel,  the  burden  of  pitmdiDg 
necessaries  for  the  performanee  of  dirine 
senrioe,-^to  leave  the  preservatioa  of 


pews  to  the  owners  or  occupiers,  and  to 
leave  the  provision  and  repair  of  belle, 
ornns,  ana  ornaments  to  voluntary  con- 


tributions. This  bill  fell  to  the  pound, 
principally  owing  to  Uie  oppositioii  of 
dissenters,  who  viewed  the  substitatioo 
for  church-rates  of  a  charge  on  the  public 
taxes  as  a  mere  shifting  of  the  borden 
upon  themselves,  and  objected  altogether 
to  being  called  upon  to  contribute  to  a 
church  to  which  they  did  not  belong.  In 
1837  Lord  Melbourne's  government  made 
a  second  attempt  to  settle  the  question ; 
and  a  bill  was  brou^t  in  by  Mr.  Spring 
Rice,  chancellor  of  the  exchequer,  to 
abolish  church-rates,  and  provide  for  the 
objects  of  them  by  a  suzplns  created  by  a 
better  management  of  the  church  lands 
held  by  the  archbishops,  bishopSi  and 
deans  and  chapters;  these  lands  to  be 
managed  bv  commissioners,  and  260,0001. 
a  year  to  be  the  first  charge  on  the  sur- 
plus. The  opposition  of  the  church  and 
of  church  lessees  frustrated  this  measure, 
and  no  measure  has  since  been  brou^ 
forward  bv  any  government 

Lord  Althorp  stated,  in  introducing  his 
measure,  that  tne  amount  of  churehnrates 
annually  levied  was  from  500,0001  to 
600,000iL;  and  about  249,000/.  was  an- 
nually expended  on  the  fobrics  of  churches. 
Mr.  Spring  Rice  calculated  that  in  5000 
parishes  in  Kngland  no  church-rates  are 
levied.  There  are  endowmenta  in  many 
parishes  for  (the  repair  of  the  church, 
which  render  chnrcn-rates  unnecessary; 
and  in  manv  parishes  arrangements  have 
been  made  for  voluntary  sutecriptioQS,  to 
avoid  squabblings  between  churehnen 
and  dissenterst  and  the  scandal  of  such 
dirontes. 

The  ParliamentaiT  Returns  respeetiBg 
local  taxation  issued  in  1839  (No.  662) 
give  the  following  particulars  respecting 
church-rates  in  Kngi^«H  and  Wales  for 
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the  year  ending  Easter,  1839  :•— Total 
amount  of  rates  and  monies  received  by 
eharchwardens,  506,812/.,  of  which 
363,103/.  was  derived  from  the  church- 
rates,  and  143,709/.  from  other  sonrces. 
The  total  smn  expended  was  480,662/.,  and 
of  this  som  215,301/.  was  expended  in  the 
repairs  of  chnrdies.  The  debt  secured  on 
church-rates  amounted  to  535,236/.  There 
is  a  more  complete  return  for  the  year  end- 
ing Easter,  4832,  which  shows  some  of  the 
pnncipal  of  the  **  other  sources"  alluded 
to  in  Uie  return  of  1839.  In  1831-2  the 
total  amount  which  the  churchwardois 
received  was  663,814/.,  derived  from 
the  following  sources  : — Church-rates, 
446,247/.;  estates,  &C.,  51,919/.;  mor- 
tuary or  burial  fees,  18,216/. ;  poor-rates, 
41,489/.;  pews  and  sittings,  39,382/.; 
other  sources  not  stated,  66,559/.  The 
payments  by  the  churchwardens  in  the 
same  year  amounted  to  645,883/.,  and 
included  46,337/.  for  books,  wine,  &c ; 
salaries  to  clerks,  sextons,  &c,  126,185/. ; 
organs,  bells,  &c.,  41,710/.;  and  repairs 
of  churches,  248,125/. 

CHURCHWARDENS  are  parish  of- 
£cerB,  who  by  law  have  a  limited  charge 
of  the  fiibric  of  the  parish  church,  of  the 
direction  and  supervision  of  its  repairs, 
and  of  the  arrangement  of  the  pews  and 
seats.  Certain  other  duties  are  imposed 
mxm  them  on  particular  occasions, 
lliere  are  usnally  two  churchwardens  in 
each  parish,  butb^  custom  there  may  be 
only  one.  It  is  said  by  some  authorities, 
that  by  the  common  law  the  right  of 
choosing  churchwardens  is  in  the  parson 
and  the  parishioners.  This  is  however 
by  no  means  .universally  the  case,  as  a 
custom  prevails  in  manv  parishes  for  the 
parishi<merB  to  choose  both,  and  in  some 
both  are  elected  by  a  select  vestry.  The 
eighty-ninth  canon  of  1603  directs  that 
"diurchwardens  shall  be  chosen  yearly  in 
Easter  week  by  the  joint  consent  of  the 
miniffter  and  parishioners,  if  it  may  be; 
but  if  they  cannot  agree,  the  minister 
shall  choose  one  and  the  parishioners  an- 
other." It  has  however  been  Questioned 
how  far  these  canons  are  binding  upon 
the  laity,  even  in  matters  ecclesiastiou. 

The  usual  duties  of  churchwardens  are, 
to  take  care  that  the  churches  are  suffi- 
ciently  repaired;    to    distribute 


among  the  parishioners,  under  the  control 
of  the  ordinary ;  to  maintain  order  and 
decorum  in  the  church  during  the  time  of 
divine  service ;  and  to  provide  the  furni- 
ture for  the  church,  the  bread  and  wine  for 
the  sacrament,  and  the  books  directed  by 
law  to  be  osed  by  t^e  minister  in  conduct- 
ing public  worship.  In  addition  to  these 
orainary  duties,  the  churchwardens  are 
by  virtue  of  their  office  overseers  of  the 
poor,  under  the  statutes  for  the  relief  of 
the  poor;  they  summon  vestries;  they 
are  idso  required  to  present  to  the  bishop 
all  things  presentable  by  the  eoclesiastictd 
laws,  which  relate  to  the  church,  minister, 
or  parishioners.  They  act  as  seques- 
trators of  a  living,  lliey  are  also  re- 
quired to  perambuate  the  bounds  of  the 
jNirish.  In  large  parishes  there  are  some- 
times officers  odled  sidesmen  {sifnodameM) 
or  qnesto&en,  whose  business  it  is  to 
assist  the  churchwardens  in  inquiring 
into  offences  and  making  presentments. 
Churchwardens  and  udesmen  were  for- 
merly required  to  take  an  oath  of  office 
before  entering  upon  their  respective 
duties;  but  by  a  recent  statute,  5  &  6 
Will.  IV.  c.  62,  §  9,  it  is  enacted  that,  in 
lieu  of  such  oath,  they  shall  make  and 
subscribe  a  declaration  before  the  ordi- 
narv  (the  bishop  of  the  diocese,  or  the 
archdeacon,  official,  or  surrogate)  that 
they  will  figdthfully  and  diligently^  per- 
form the  duties]  of  their  offices.  This  is 
done  at  the  archdeacon's  visitation.  It 
is  said  by  various  old  writers  that  the 
churchwfffden  might  act  before  he  was 
sworn ;  but  5  &  6  Will.  IV.  c.  62,  re- 
auires  that  the  declaration  should  be  taiken 
first  The  old  churchwardens  usually 
act  until  the  archdeacon's  visitation,  about 
the  month  of  June,  though  their  suo- 
oessors  are  appointed  at  Ei^ter. 

If  churchwardens  are  guilty  of  any 
wUfhl  malversation,  or  if  they  refiise  to 
account  to  the  parishioners  at  the  termi- 
nation of  their  period  of  service,  they  may 
be  proceeded  against  summanlv  before 
the  bbhop  by  any  parishioner  wno  is  in- 
terested, or  the  new  churchwardens  may 
maintain  an  action  of  account  against 
them  at  common  law ;  in  which  action 
the  parishioners,  other  than  such  as  re- 
ceive alms,  are  admissible  as  witnesses. 
(3  WiU.    UI.    c  11.  §  12.)     On    the 
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other  hand,  in  all  actions  brooght  against 
them  for  any  thing  done  by  virtue  of 
their  office,  if  a  verdict  be  given  for 
them,  or  if  the  plaintiff  be  nonsuited  or 
discontinue,  they  are  entitled  to  double 
costs  by  7  Jas.  I.  c  5,  and  21  Jas.  I. 
c.  12. 

Under  the  59th  Geo.  III.  c.  12,  §  17, 
churchwardens  and  overseers  are  em- 
powered to  take  and  hold  lands  in  trust 
for  the  parish  as  a  corporate  body ;  and 
by  a  decision  under  this  act,  they  can  also 
take  and  hold  any  other  lands  and  here- 
ditaments belonging  to  the  pfuish,  the 
profits  of  which  are  applied  in  ud  of 
the  church-rate.  ^Burn's  Justice  and 
Bum's  EcclenaHictU  Law,  tit  **  Church- 
wardens.") 

CINCINNATI,  ORDER  OF,  an  as- 
sociation established  at  the  termination 
of  the  revolutionary  war  by  the  officers 
of  the  American  army,  which,  in  refer- 
ence to  the  transition  made  by  most  of 
them  from  the  occupation  of  husbandry  to 
that  of  arms,  took  its  name  from  the  Ro- 
man Cincinnatus.  The  socie^  was  called 
an  "  order,"  and  an  external  badge  was 
provided  of  a  character  similar  to  those 
worn  by  the  knights  and  other  privileged 
orders  of  Europe.  It  was  moreover  pro- 
vided that  the  eldest  son  of  every  deceased 
member  should  also  be  a  member,  and 
that  the  privilege  should  be  transmitted 
by  descent  for  ever.  This  principle  of 
perpetuating  a  distinction  soon  became 
the  object  of  attack.  Judee  Burke,  of 
South  Carolina,  endeavoured,  in  a  pam- 
phlet, to  show  that  it  contained  the  germ 
of  a  f\iture  privileged  aristocracy,  and 
that  it  should  not  be  allowed  to  develop 
itself.  The  society  was  publidv  censured 
by  the  governor  of  South  Carolina  in  his 
address  to  the  Assembly,  and  by  the  legis- 
latures of  three  states,  Massachus^ts, 
Rhode  Island,  and  Pennsylvania.  A 
correspondence  ensued  between  Greneral 
Washmgton  and  Mr.  Jefferson  concerning 
the  institution  in  1784,  and  Mr.  Jefierson 
expressed  himself  altogether  opposed  to 
the  principle  of  hereditary  descent  The 
public  disapprobation  did  not  run  less 
strongly  in  the  same  direction.  At  a 
meeting  of  the  society  soon  afterwards,  in 
Philadelphia,  the  hereditary  principle 
and  the   power  of  adopting   honorary 


members  were  abolished ;  but  the  soaety* 
in  all  other  respects,  was  preserved.  Ac- 
cording to  Mr.  Jefferson,  General  Wasli- 
ington  used  his  influence  at  the  meeting 
in  Philadelphia  for  its  suppresaon,  and 
the  society  would  probably  have  been 
dissolved  but  for  the  return  of  the  envoy 
whom  they  had  despatched  to  France  for 
the  purpose  of  providing  badges  for  the 
order,  and  of  inviting  the  French  offioen 
to  become  members.  As  they  could  not' 
well  retract  it  was  determined  that  the 
society  should  retain  its  existence,  its 
meetings,  and  its  charitable  funds.  The 
order  was  to  be  no  longer  hereditary;  it 
was  to  be  communicate  to  no  new  mem- 
bers; the  general  meeting,  instead  of 
being  annual,  was  to  be  triennial  onl^. 
The  badges  were  never  publicly  worn  m 
America,  but  it  was  wished  that  the 
Frenchmen  who  were  enrolled  in  the 
order  should  wear  them  in  their  own 
country.  In  some  of  the  States  the  so- 
ciety perhaps  still  exists,  and  the  mem- 
bers hold,  or  until  lately  held,  triennial 
meetings.  In  others  it  has  been  allowed 
silently  to  expire.  That  of  Virpnia  met 
in  1822,  and  transferred  its  funds 
(15,000  dollars)  to  Washington  College. 
(Tucker's  Life  tf  Jefferson,  vol.  i.  pp. 
184-188.) 

CINQUE  PORTS.  It  is  stated  by 
Jeake  ('  Charters  of  the  Cinque  Ports'), 
that  in  one  of  the  records  of  the  town  of 
Rye  is  a  memorandum  that  ''the  five 
ports  were  enfranchised  in  the  time  of 
King  Edward  the  Confessor;"  the  five 
ports  here  intended,  the  original  Cinque 
Ports  of  the  Normans,  being  the  towns  of 
Sandwich,  Dover,  Hythe,  and  Romney, 
on  the  coast  of  Kent,  and  Hastings  on  that 
of  Sussex.  Only  three  of  these  five  ports 
being  mentioned  in  the  Domesday  Sur- 
vey, viz.  Sandwich,  Dover,  and  Romuey, 
Lord  Coke  thence  infers  that  at  first  the 
privileged  ports  were  these  three  only. 

Though  some  part  of  the  mimicipal 
constitution  of  the  individual  ports  may 
be  anterior  to  the  Norman  invasion,  yet 
the  organization  of  the  ^neral  bod^,  as 
it  has  existed  in  later  times,  is  plainly 
traceable  to  the  policy  of  the  Conqueror  in 
securing,  by  every  means,  his  communica- 
tions with  tiie  Continent  These  ports  and 
their  members  occupy  exactiy  the  tract  of 
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sea-ooast  of  which,  after  the  yictorj  of 
Hastings,  he  showed  most  eagerness  to  pos- 
sess himself,  by  sweeping  ^ong  it  with 
his  anny  before  he  directed  his  march  to- 
wards London;  and  the  surrender  into 
his  hands  of  the  castle  of  Dover,  which 
is  the  centre  of  the  Cincjne  Ports'  juris- 
diction, was  one  of  the  stipulations  intro- 
duced into  the  flimous  oath  which,  in 
Edward's  lilbtime,  the  duke  had  extorted 
fhnn  Harold.  To  enable  his  government 
to  wield  the  xesouroes  of  this  mar^me 
district  with  the  greater  vigour  *and 
promptitude,  he  severed  it  wholly  from 
the  civil  and  militaiy  administrations  of 
the  counties  of  Kent  and  Sussex,  erecting 
it  into  a  kind  of  palatine  jurisdiction, 
under  a  gardien,  or  warden,  who  had  the 
seat  of  lus  administration  at  the  castle  of 
Dover,  and  exercised  over  the  whole 
district  the  combined  civil,  military,  and 
naval  authority ;  uniting  in  his  own  hands 
all  the  various  functions  which,  to  use 
the  terms  most  intelligible  to  modem 
readers,  we  may  describe  as  those  of  a 
Aeriff  of  a  county  at  large,  a  custos  rotu- 
lomm,  a  lord  lieutenant  and  an  admiral 
of  the  coast 

To  the  five  pons  of  the  Conqueror's 
time  were  added,  before  the  reign  of 
Henry  III.,  with  equal  privileges,  what 
were  called  the  ancient  towns  of  Winchel- 
aea'and  Rve,  lying  on  the  Sussex  coast, 
between  Hastings  and  Romney.  To  each 
of  these  seven  municipal  towns,  except 
Winchelsea,  were  attached  one  or  more 
subordinate  ports  or  towns,  denominated 
membere  of  the  principal  port 

The  internal  constitution  of  each  port, 
as  well  as  the  Norman  denominations  of 
jurate  and  barons,  which,  in  lieu  of  alder- 
men and  freemen^  have  constantly  pre- 
vailed in  them  all  since  William's  time, 
concur  to  show  the  solidity  of  his  plan 
for  rendering  this  maritime  line  one  of 
the  ^^rand  outworks  of  the  Conc^uest.  .The 
earliest  members  of  the  municipal  bodies 
established  under  these  foreign  denomi- 
nations, at  a  time  when  the  £nglish  mu- 
nicipalities in  general  were  subjected  to 
the  most  rigorous  enslavement,  were  doubts 
less  trading  settiersfrom  William's  conti- 
nental  dominions ;  and  the  term  barons, 
as  applied  to  the  Cinque  Ports'  representa- 
tives, which  in  the  later  periods  of  English 


parliamentary  history  has  usually  been 
considered  as  simply  synonymous  with 
burgesses,  did,  before  the  several  elements 
of  the  Commons'  House  coalesced  into 
one  homogeneous  body,  imply  a  political 
as  well  as  a  municipal  superiority. 

Until  the  time  of  Henry  VII.  the  crown 
appears  to  have  had  no  permanent  navy  : 
the  Cinque  Ports  constanti^  furnished 
nearly  all  the  shipping  reqmred  for  the 
purposes  of  the  state,  and  their  assistance 
to  the  king's  ships  continued  long  after 
that  time.  When  ships  were  wanted,  the 
king^  issued  his  summons  to  the  ports  to 
provide  their  quota.  In  the  time  of  Ed- 
ward I.  the  number  they  were  bound  to 
provide  was  fifty-seven,  full^  equipped, 
at  their  own  cost:  the  period  of  gra- 
tuitous service  was  limited  to  fifteen  days. 

Each  of  the  five  original  ports  returned 
two  barons  to  parliament,  as  early  as  the 
18th  of  Edward  I.  The  peculiar  nature 
of  the  relation  between  the  Cinane  Ports 
and  the  crown  must  have  given  the  latter, 
from  the  commencement,  a  very  power- 
ful influence  in  their  internal  transao* 
tions ;  and,  in  later  times,  when  the  parlia- 
mentary relations  of  the  municipal  towns 
came  to  be  the  grand  object  of  solidtude 
to  the  royal  prerogative,  these  munici- 
palities imbibed  an  ample  share  of  the 
prevalent  municipal  as  well  as  political 
corruption.  In  uie  20th  of  Charles  II. 
the  first  open  blow  was  struck  by  the 
crown  at  the  liberties  of  the  Ports  in  ge- 
neral, in  the  provision  of  Charles's  char^ 
ter  of  that  year,  by  which  the  elections 
of  all  their  recorders  and  common  clerks 
were  made  subject  to  the  royal  approba^ 
tion.  Subsequentiy,  in  1685,  all  the  gene- 
ral charters  of  the  Ports,  and  most  of  the 
particular  charters  of  each  individual 
town,  were,  by  the  king's  special  com- 
mand, delivered  up  to  Colonel  Strode, 
then  constable  of  Dover  Castie,  and  were 
never  afterwards  recovered. 

Before  the  Revolution  in  1688  the  lord- 
wardens  assumed  the  power  and  the  right 
of  nominating  one,  and  sometimes  both, 
of  the  members  for  each  of  the  port-towns 
having  parliamentary  representation ;  but 
this  practice  was  terminated  by  an  act 
passed  in  the  first  year  after  the  Revolu- 
tion, entitled  *An  Act  to  declare  tl* 
Ri«ht  and  Freedom  of  Election  of  M 
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ben  to  aenre  in  Parliament  for  the  Cinque 
PortR.' 

The  jorisdiction  of  the  Cinque  Ports 
collectively  extends  along  the  coast,  con- 
tinnoosly,  from  Birchington,  which  is 
west  of  Maroate,  to  Seaford  in  Sussex. 
But  several  of  the  corporate  members  are 
quite  inland.  Tenterden,  in  the  centre 
of  a  rich  agricultural  district,  has  not 
even  a  river  near  it  Many  of  the  nnin- 
corporate  members  are  not  only  inland, 
but  situated  at  great  distances  m>m  their 
respective  ports,  some  as  fiu*  as  forty  to  fifty 
miles.  All  the  unincorporated  members 
being  exclusively  under  the  jurisdiction 
of  their  own  ports,  each  of  those  members 
was  obl^ed  to  have  recourse  to  the  jus- 
tices and  coroner  of  its  own  port  This 
inconvenienoe  was  pardallv  removed  by 
51  Geo.  III.  c.  36,  entitled  *  An  Act  to 
&ciUtate  the  Execution  of  Justice  within 
the  Cinque  Ports.' 

The  Parliamentary  Reform  Act  of  1832 
worked  a  considerable  revolution  in  the 
political  relations  of  the  Cinque  Ports, 
and  the  Municipal  Reform  Act  has  ope- 
rated yet  more  decidedly  to  break  up  the 
ancient  organization  of  the  ports,  and 
assimilate  their  internal  arrangements  to 
those  of  the  improved  English  munici- 
palities at  large. 

Ancientiy  there  were  several  courts, 
exercising  a  oeneral  jurisdiction  over  all 
the  ports  and  members.  The  Court  of 
Shepway  was  the  supreme  court  of  the 
Cinque  Ports.  The  lord  warden  presided 
in  it,  assisted  by  the  majors  and  bailifBi 
and  a  certain  number  of  jurats  summoned 
from  each  corporate  town.  Two  other 
ancient  courts  are  still  occasionally  held, 
the  Court  of  Brotherhood  and  the  Court 
ofGuestiing.  The  Court  of  Brotherhood 
is  composed  of  the  mayors  of  the  five 
ports  and  two  ancients  towns  and  a  cer- 
tain number  of  jurats  from  each  of 
them.  The  Court  of  Guestiing  con- 
sists of  the  same  persons,  with  the  addi- 
tion of  the  mayors  and  bailiffii  of  all 
the  corporate  members,  and  a  certain 
number  of  jurats  firom  each  of  them.  It 
u  thought  that  the  bodies  forming  this 
addition  may  originally  have  been  merely 
invited  by  tiie  Orart  of  Brotherhood  to 
give  their  assistance,  and  that  hence  the 
assembly  may  have  received  the  name 


of  Guestiing.  In  the  Court  of  Brotlier- 
hood  tiie  arrangements  and  regulatknis 
were  made  as  to  the  apportioningof  tlie 
service  of  ships  to  the  crown.  iTie  ne- 
cessity for  proceedings  of  this  kind  ik> 
longer  exists ;  and  although  these  ooortB 
have  been  occasionally  held  of  late  years, 
such  holding  seems  to  have  been  mere 
matter  of  form,  excepting  only  the  Courts 
of  Brotherhood  and  Guestiing,  held  be- 
fore each  coronation,  at  which  tiie  ar- 
rangements have  been  made  respecting 
the  privilege  of  the  bartms  of  the  ports  to 
hold  the  canopy  over  the  king's  head  <m 
that  occasion  ;  another  mark  of  the  pro- 
eminence  among  the  municipalities  of 
England  given  to  these  towns  by  the 
princes  of  the  Norman  line. 

It  remains  to  notice  more  particularly 
the  nature  of  tiie  lord  warden's  jurisdic- 
tion as  now  exercised.  All  writs  out  of 
the  superior  courts  are  directed  to  the 
constable  of  Dover  Castie,  who  is  always 
the  lord  warden :  upon  which  his  war- 
rant is  made  out,  directed  to  and  executed 
by  an  officer  called  the  hodtur.  This 
officer,  by  a  curious  anomaly,  has  also 
the  execution  of  writs  out  of  tiie  distant 
civil  court  at  Hastings ;  and  the  necessity 
of  having  recourse  to  him  has  been  a 
source  of  inconvenience  and  diasatis&o- 
tion  to  the  latter  town.  The  clerk  of 
Dover  Castie  acts  as  under-sherifiT.  The 
constable's  gaol  for  debtors  is  within 
Dover  Castie ;  and  by  act  54  Geo  III.  c 
97»  their  maintenance  was  provided  for  by 
an  annual  contribution  of  300/.,  to  be  levied 
on  the  ports  and  members  in  proportions 
fixed  by  the  act 

The  Admiralty  jurisdiction  of  the 
Cinque  Ports,  attached  to  the  office  of 
lord  warden,  is  expressly  reserved  in  the 
Municipal  Reform  Act  A  branch  of 
this  jurisdiction  appears  in  the  court  of 
Lodemanage,  so  call  firom  the  old  Eng- 
lish word  Xodemanj  a  ^raii-man  or  steerer, 
which  is  held  for  the  licensing  and  regu- 
lating of  pilots,  by  the  lord  warden  and 
a  number  of  commissioners,  of  whom  the 
mayors  of  Dover  and  Sandwich  are  offi- 
cially two.  The  lord  warden  seems  an- 
ciently to  have  held  a  court  of  chancerr 
in  one  of  the  churches  at  Dover,  but  it 
has  long  been  obsolete.  (Jeake's  Chat' 
ten  of  the  Cinque  Port$y  &c.) 
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CIRCUITS  (ftom  the  French  eir-  | 
cuit,  which  is  from  the  Latin  circvitnBt 
<*  a  goin^  about"),  in  English  law,  denote 
I  the  penodical  progresses  of  the  jadges 
I  of  the  superior  courts  of  common  law 
throueh  the  seyeral  counties  of  E^land 
and  Wales,  for  the  purpose  of  administer- 
ing justice  in  civil  and  criminal  matters. 
The  ordinary  circuits  take  place  in  the 
spring  and  summer  of  each  year.  In 
1843  and  1844  a  winter  assize  was 
held,  and  it  is  probable  that  a  third 
assize  will  now  take  place  every  year. 
These  winter  commissions  of  oyer  and 
terminer  and  j^neral  gaol  deliverer  have 
not  hitherto  included  the  counties  of 
cities.  All  the  circuits  take  place  under 
the  authority  of  several  commissions  under 
the  great  seed,  issued  to  the  judges  and 
others  associated  with  them  on  each  oc- 
casion. [Assize.]  Most  barristers  prao- 
tisinff  in  the  common  law  courts  in 
London  are  attached  to  one  or  other  of 
the  drouits;  and  each  drouit  is  con- 
stantly attended  by  a  numerous  bar.  The 
transaction  of  judicial  business  in  the  pre- 
sence of  a  professional  audience  of  this 
kind,  has  been  justly  considered  one  of 
the  best  securities  for  the  due  administrap 
tion  of  justice ;  and  in  consequence  of 
the  system  of  cirouits,  this  advantage  is 
not  confined  to  the  metropolis,  but  is 
communicated  to  the  most  remote  parts 
of  Enghmd  and  Wales. 

Since  the  statute  11  Geo.  IV.  &  1 
Will.  IV.  c.  70,  by  which  the  ancient 
Welsh  judicature  was  abolished,  the  cir- 
ciutsof  the  judges  are  eight  in  number, 
and  the  counties  of  England  and  Wales 
are  distributed  among  them  in  tibe  follow- 
ingmanner: — 

The  Northern  Circuit  comprehends 
the  counties  of  York,  Durham,  Northum- 
berland, Cumberland,  Westmoreland,  and 
Lancaster. 

The  Western  Circuit  comprehends  the 
counties  of  Southampton,  Wilts,  Dorset, 
Devon,  Cornwall*  and  Somerset,— and 
Bristol. 

The  Oxford  Circuit  comprehends  the 
counties  of  Berlo,  Oxford,  Worcester, 
Stafford,  Salop,  Hereford,  Monmouth,  and 
Gloucester. 

The  Midland  Circuit  comprehends  the 
counties  of  Northampton,  lUitland,  Lin- 


coln, Nottingham,  Derby,  Leicester,  and 
Warwick. 

The  Home  Circuit  comprehends  the 
counties  of  Hertford,  Essex,  Kent,  Sussex, 
and  Surrey. 

[For  several  years  preceding  1834  one 
of  the  judges  made  a  circuit  through  the 
counties  of  Hertford,  Essex,  Kent,  ^issex, 
and  Surrey,  in  the  month  of  December,  for 
the  trial  of  criminals.  But  in  that  year 
an  act  was  passed  (4  Wm.  IV.  c.  36)  for 
establishing  a  central  criminal  court  for 
London  and  Middlesex,  and  parts  of 
Essex,  Kent,  and  Surrey,  the  sessions 
for  which  are  held  at  the  Old  Bailey,  at 
least  twelve  times  a  year,  llie  judges  are 
the  Lord  Mayor,  the  Lord  Chancellor,  the 
Judges,  the  Aldermen,  Recorder,  and 
Common  Sergeant  of  London,  and  such 
others  as  her  Majesty  may  appoint  The 
jurisdiction  of  this  court  extends  to  all 
treasons,  murders,  felonies,  and  misde- 
meanours within  ten  miles  of  St  Paul's 
Cathedral.  Offences  committed  on  the 
hiffh  seas,  within  the  jurisdiction  of  the 
Amniral^  of  England,  are  tried  in  this 
court] 

The  Norfolk  Circuit  comprehends  the 
counties  of  Buckingham,  Bedford,  Hun- 
tingdon, Cambridge  with  the  Isle  of  Ely, 
Norfolk,  and  Suffolk. 

The  South  Wales  Circuit  comprehends 
the  counties  of  GUmorgan,  Carmarthen, 
Pembroke,  Cardigan,  Brooon,  and  Radnor. 

The  North  Wales  Circuit  comprehends 
the  counties  of  Monteomery,  Merioneth, 
Carnarvon,  Anglesey,  Denbigh,  Flint,  and 
Chester. 

Ireland  is  divided  into  the  North-East 
Circuit,  the  North-West  Circuit,  the 
Home  Circuit,  and  the  Leinster,  Con- 
naught,  and  Munster  Circuits. 

Scotland  is  not  divided  into  Circuits. 
Assizes  are  held  twice  a  yearjn  Aber- 
deen, Inverness,  Perth,  Ayr,  Dumfries, 
Jedburgh,  GUsgow,  Inverary,  and  Stir- 
ling: at  Glasgow  they  are  held  three 
times  a  year. 

The  total  number  of  towns  in  which 
assizes  are  held  is,  in  England,  66 ;  Ire- 
land, 34;  and  Scotiand,  9.  In  many 
counties,  especiaU^  in  England,  the  as- 
sizes are  held  alternately  at  two  different 
towns  of  the  county.  Iti  Surrey  they  are 
held  in  three  different  towns,— the  ^rb^ 
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I  at  KingsUm,  and  the  Sommer  as- 
sixes  at  Croydon  and  Guildford  alter- 
nately. 

The  Comndflsioiiert  of  Insolyent  Debt- 
ors make  circuits  thrice  a  year  tfiroogh- 
oat  England  and  Wales,  fbr  the  purpose 
ofdischar^ng  insoWent  debtors.  There 
are  fonr  circaitB,  corresponding  with  the 
number  of  commissioners.  The  Home 
Circuit  comprises  five  towns,  the  Mid- 
land twenty-six,  the  Northern  twenty- 
two,  and  the  Southern  twenty-dx, — ^in  all 
aeventy-six  towns. 

The  Romans  used  to  divide  their  Pro- 
Tinces  into  districts,  and  to  appoint  certain 
places,  at  which  the  people  witnin  the  seve- 
ral districts  used  to  assemble  atjstated  times 
for  the  purpose  of  having  their  disputes 
settled  by  legal  process.  These  places 
were  callra  Convenes,  "meetings,"  a  word 
which  properly  ugnified  **  the  act  of  meet- 
ing," and  tiie  assembly  or  people  who 
met ;  and  the  term  "  Conventus**  was  also 
used  to  expr^  the  jurisdiction  exercised 
by  ihe  governor  at  such  district  courts, 
and  also  the  districts  themselves.  The 
practice  was  for  the  governor  to  make  a 
circuit  through  the  province  and  hold  his 
courts  at  each  C<mventus  at  stated  times, 
as  we  see  from  various  passages  in  Cice- 
ro's works  and  Caesar's  *  Gallic  War.' 
{Cioero  Aaainst  Ferra,  yii,  c.  11 ;  Caesar, 
Gallic  War,  i.  6,  v.  2.)  During  his 
Gallic  War  Caesar  used  to  go  his  Circuits 
in  the  winter  after  the  campaign  for  the 
year  was  over.  Some  towns  in  the 
Roman  Provinces  obtained  the  privil^es 
of  having  magistrates  of  their  own  (Jus 
Italicum),  but  as  the  governor  (procon- 
fiJ,  or  praetor)  had  the  supreme  authority, 
thero  was  probably  an  api>eal  to  him  from 
the  decision  of  such  magistrates.  Pliny 
(iii.  1.  3;  iv.  22)  states  that  in  his  time 
Hispania  Citerior,  which  lay  between  the 
Ebro  and  the  Pyrenees,  was  divided  into 
seven  Conventus,  or  judicial  districts, 
and  Hispania  Baetica,  which  was  com- 
prised between  the  Ebro  and  the  Guadi- 
ana,  was  divided  into  four  judicial  dis- 
tricts. The  Province  of  Lusitania,  which 
corresponded  pretty  nearly  with  modem 
Portugal,  was  divided  into  four  judicial 
cirouits.  Strabo  (xiii.  p.  629)  has  some 
remarks  on  the  judicial  districts  in  the 
west  part  of  Asia  Minor.    The  business 


done  at  the  Conventus  was  not  confined  to 
the  settlement  of  legal  disputes;  but 
other  matters  were  aim  transacted  latere 
wluch  required  certain  forms  in  order  to 
have  a  legal  effect,  such  as  the  manomis- 
sion  of  slaves  by  those  who  were  under 
thir^ryears  of  age  (Gains  i.  20). 

CITATION,  a  process  in  the  com- 
mencement of  a  suit  by  which  the  parties 
are  commanded  to  appear  before  the  Con- 
ristorial  Courts.  In  the  Prerogative 
Court  it  is  called  a  Decree. 

CITIZEN,  fh>m  the  French  word 
Citovm,  which  remotely  comes  fit>m 
the  Latin  Civis,  Aristotie  commences 
the  Third  Bo(^  of  his  'Politik'  with 
an  investigation  of  the  question,  What 
isa  dtiien  (iroA^r)  ?  He  defines  him 
to  be  one  who  partidpates  in  the  }u- 
didal  and  legislative  power  in  a  State ; 
but  he  observes,  that  his  definition 
strictiy  applies  only  to  a  democratical 
form  of  ^vernment  The  Roman  word 
Civis,  in  its  full  sense,  also  meant  one  who 
had  some  share  in  the  sovereign  power  in 
the  State.  The  word  citizen  then,  if  we 
take  it  in  its  historical  sense,  cannot  apply 
to  those  who  are  the  subjects  of  a 
monarch,  or,  in  other  words,  of  one  who 
has  the  complete  sovereign  power.  It  is 
consistent  with  ancient  usage  and  modem 
usage,  and  it  is  also  convenient  to  apply 
the  word  dtizen  only  to  tiie  members  <n 
republican  governments,  which  term,  as 
here  understood,  comprehends  [Re- 
public] constitntitional  monarchies.  The 
term  constitutional  monarchy  is  not 
exact,  but  its  meaning  is  understood :  it 
is  a  form  of  republican  government  at 
the  head  of  which  is  a  kmg,  or  person 
with  some  equivalent  titie,  whose  power 
and  dignity  are  hereditaiy.  Constitu- 
tional monarchies  approach  near  to  abso- 
lute monarohies  when  the  coQstituti<Hi 
gives  very  little  power  to  the  pec^le,  and 
this  littie  power  is  rendered  ineffectual  bv 
the  contrivance  of  the  prince  and  his  a^ 
visers.  Constitutional  monarchies  are  of 
an  aristocratical  character  when  much 
political  power  is  vested  in  the  hands  of 
a  minority  which  is  small  when  com- 
pared with  the  majority;  or  they  may 
approach  to  a  democracy,  and  differ  from 
it  only  in  having  an  elective  instead  of  an 
hereditary  head.     Citizenship  therefore 
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is  here  understood  as  only  applying  to 
those  States  in  which  the  constitution, 
whether  written  or  unwritten,  giyes  to 
those  who  are  members  of  such  States,  or 
to  some  considerable  number  of  them, 
some  share  of  the  sovereign  power. 

The  usual  form  in  which  cidsenship  is 
acquired  is  by  birth ;  by  being  bom  of 
citistos.  In  the  old  Greek  states,  and 
generally^  in  those  states  of  antiquity  where 
citizenship  existed,  this  was  the  only 
mode  in  wluch  as  a  general  rule  it  could 
be  ac<|uired.  A  person  obtained  no  rights 
of  citueuship  by  the  mere  circumstance 
of  being  bom  in  a  country  or  living  there. 
Citizenship  could  only  be  conferred  by  a 
public  act  either  on  an  individuid  or  on 
all  the  members  of  other  conununities. 
Difference  of  religion  was  one  of  the 
causes  of  these  communities  excluding 
strangers  Arom  their  political  body.  The 
Bonoan  system  was  at  first  a  dose  com- 
munity, but  the  practice  of  admitting 
aliens  (peregrini)  to  the  citizenship  was 
early  introduced.  They  were  even  ad- 
mitted by  the  old  burgers  (the  Patri- 
cians) in  considerable  numbers,  but 
only  by^  a  vote  of  the  collective  body 
of  Patricians.  The  admission  of  aliens 
to  the  citizenship,  either  partial  or 
complete,  became  a  regular  part  of  the 
Roman  poli^  to  which  Rome  owed  the 
extension  of  her  name,  her  language,  and 
her  power.  It  is  troe  that  the  process  of 
adnussion  went  on  slowly,  and  for  a  long 
time  the  Romans,  unwisely,  and  with 
danger  to  their  stale,  resisted  the  claims  of 
their  Italian  allies*  or  subject  people,  who 
demanded  the  Roman  citizenship;  but 
this  claim  was  finally  settied  in  favour  of 
the  Italians  by  the  &)cial  or  Marsic  War 
(B.C.  90\  and  by  the  concessions  that  fol- 
lowed that  war.  Sometimes  the  States  of 
Italy  declined  admission  into  the  Roman 
political  body ;  they  jtreferred  their  own 
constitution  to  the  nghts  and  duties  of 
Roman  citizens. 

The  Roman  system  did  not  allow  a 
man  to  claim  the  citizenship  by  birth, 
unless  he  was  bom  of  such  a  marriage  as 
the  state  recognised  to  be  a  legal  vaar- 
riage.  If  a  Roman  married  a  woman 
who  belonged  to  a  |>eople  with  whom  the 
Bonum  state  recognised  no  intermarriage 
(counubium),  the  child  was  sot  a  Roman 


citizen ;  for  he  was  not  the  child  of  his 
fiither,  and  it  was  only  as  the  child  of  a 
Roman  father  tiiat  he  could  claim  Roman 
citizenship. 

The  English  law  gives  the  citizenship 
to  all  ^rsons  who  are  bom  anywhere  of 
a  British  citizen  or  of  one  whose  fiither 
or  Other's  father  was  a  citizen  of 
Great  Britun.  The  English  law  also 
gives  the  citizenship  to  every  person 
bom  in^  the  British  dominions ;  which 
rule  originated  in  the  king  claiming 
such  persons  as  his  subjects  who  were 
bom  within  his  domJDions.  [Ajjle- 
GiANCE.]  In  the  earliest  periods  of 
English  history,  those  were  properly 
called  subjects  who  may  now  properly 
be  designated  citizens;  though  citizen- 
ship in  England  must  be  divided  into 
two  kinds,  as  it  was  in  Rome.  Some 
native  dtizens  do  not  eigoy  Uie  suffirage^ 
nor  are  they  eligible  to  certain  offices, 
such  for  instance  as  a  membership  of  the 
House  of  Commons.  But  these  are  not 
permanent  and  personal  disabilities:  they 
are  temporary  incapacities  arising  from 
not  having  a  certain  amount  of  property, 
and  therefore  the  complete  citizenship 
may  be  acquired  hj  every  man  who  can 
acquire  the  requisite  property  qualifica^ 
tion.  It  follows  from  what  has  been  said 
that  those  who  happen  to  be  under 
this  disabili^  are  not  full  citizens,  but 
have  a  capacity  to  become  such.  Those 
who  have  not  the  sufiraffe  are  in  the 
situation  of  subjects  to  mat  sovereign 
body,  of  which  those  who  possess  the 
suffrage  form  a  part.  The  terms  on 
which  foreigners  are  admitted  to  the 
citizenslup  are  different  in  different 
countries.  A  recent  act  of  parliament 
(7  &  8  Vict  c  76)  has  rendered  the  ac- 
quisition of  partial  citizenship  in  Eng- 
land much  easier  and  less  expensive  than 
it  was  under  the  former  process  of  a  spe- 
cial act  of  parliament  [Natubaliza- 
noN.] 

The  United  States  of  North  America 
have  had  various  rules  as  to  the  admis- 
sion of  aliens  to  citizenship ;  but  at  pre- 
sent they  require  a  period  of  five  years' 
residence  as  a  preliminary  to  obtaining  tiie 
citizenship.  [Alien.]  Some  persons  in 
that  country  would  extend  the  period  of 
probation  to   twenty-one   years.     This 
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hoiwertT  wonld  be  a  yrtrj  impolhie  mcsp 
pare,  for  if  ibreignen  will  throng  to  a 
oonntrj  nieh  as  tne  United  Scatei,  with 
the  Tiew  of  settling  there,  the  beet  thing 
is  to  make  them  citiaeos  as  soon  as  they 
wish  to  become  soch  ;  and  there  would  be 
manifest  danger  to  the  United  States  if 
the  hu^  number  of  foreigners  who  set- 
tle there  should  be  considered  as  aliens 
for  a  period  which  woold  extend  to  the 
whole  term  of  the  natniml  lifo  of  many  of 
the  new  settlers.  Indeed  there  seems  to 
be  no  olfjection  to  giving  to  aliens  in  re- 
pnblican  goYemments,  as  soon  as  they 
choose  to  ask  for  them,  all  the  righti  and 
consequent  duties  of  citiaens,  if  they  are 
ever  to  have  them.  It  may  be  pradent  to 
exclude  aliens  by  birth  ttom  tome  of  the 
high  offices  in  a  state,  which  is  done 
in  Eni^and  and  in  the  United  States  of 
North  America.    [Aukn.] 

In  ancient  Rome,  aliens  were  not  al- 
ways admitted  to  the  foil  righu  of 
Roman  citiaeos;  and  indeed  in  the  early 
history  of  the  state,  even  the  Plebeians 
formed  an  order  who  were  without  many 
of  the  privileges  which  the  Patricians  en- 
joyed. A  person  might  receive  the  Roman 
citizenship  so  for  as  to  enjoy  every  advan- 
tage except  a  vote  at  the  public  elections 
and  access  to  the  honours  of  the  state. 
This  however  was  not  citizenship  as 
understood  by  Aristotle,  nor  is  it  citizen- 
ship as  understood  by  the  free  states  of 
modem  times.  The  acquisition  of  com- 
plete citizenship  implies  the  acquisition 
of  a  share  of  the  sovereign  power :  the 
acquisition  of  all  the  rights  of  a  citixen,  ex- 
cept the  suffirage  and  access  to  the  honours 
of  the  state,  is  a  limited  citizenship ;  and 
it  is  no  more  than  maj^  be  acquired  in 
those  states  where  there  is  no  representa- 
tive body,  and  in  which  a  man  by  such 
acquisition  gets  not  citizenship,  Imt  the 
state  gets  a  subject 

The  great  focilities  for  a  man  changing 
his  residence  which  now  exist,  and  the 
increased,  motives  to  such  change  in  a 
desire  to  be|ter  his  condition  by  perma- 
nentiy  settling  in  another  country,  lead  to 
emigration  from  one  country  to  another, 
and  more  particularly  from  Europe  to 
America.  The  advantage  which  any 
country  receives  from  the  emigration  of 
those  who  possess  capital  or  peculiar  arts 


is  so  great,  that,  under  the  present  circmn- 
stances  of  the  world,  it  is  not  easy  to  dta-  ' 
cover  any  good  reason  for  RepubUcan 
governments  reftatnc  to  give  the  citiini'- 
ship  to  any  oenon  who  comes  to  another 
ooon^  witn  the  view  of  settling  tibeie. 
A  difflcnlty  wil(  arise  in  case  of  war, 
when  a  man  owes  a  divided  allegiance, 
for  it  is  a  jfrindple  of  English  law  that  m 
man  cannot  divest  himself  of  his  alle- 
giance to  the  king  of  England ;  and  pro- 
bably  an  American  dtiaen  cannot  divest 
himself  of  his  allegiance  to  the  Untied 
States.  [Aluen.]  And  ^et  the  two 
ooontries  which  maintain  this  legal  prtn- 
ciple,  allow  the  citiaens  of  any  other 
country  to  become  citiaens  of  their  several 
communities.  The  Roman  principle 
under  the  Republic  was,  that  as  aoon 
as  a  Roman  was  admitted  a  dtizen  of 
another  State,  he  ceased  to  be  a  Roman 
citizen,  because  a  man  oouM  not  belong 
to  two  States  at  once ;  wherein  wc  have 
one  among  man  j  examples  of  the  predaion 
of  Roman  political  principles.  The  aame 
principle  must  certainly  be  adopted  aome 
time  into  the  intemati<»ial  law  of  modem 
States. 

The  nations  of  Europe  and  the  States 
of  the  two  Americas  have  all  a  common 
religion,  which  however  contains  a  great 
number  of  sects.  A  person  of  any 
religion  in  the  United  States  of  North 
America  may  become  a  citizen,  and  his 
opinions  are  no  obstacle  to  his  eigoying 
au^  of  the  honours  of  the  country.  Bat 
this  is  not  so  in  Enriand.  No  man  for 
instance,  though  an  English  citiaen,  can 
be  a  member  of  the  House  of  Commons 
unleas  he  is,  or  is  willing  to  profess  that 
he  is,  a  Christian. 

CITY  (in  French  Oftt;  ultimately 
from  the  Latin  Ctmtof ).  Certain  large 
and  ancient  towns  both  in  England  and 
in  other  countries  s>e  odled  dties,  and 
they  are  supposed  to  rank  before  other 
towns.  On  what  the  distinction  is 
founded  is  not  well  ascertained.  The 
word  seems  to  be  one  of  common  use,  or 
at  most  to  be  used  in  the  letter's  and 
charters  of  kings  as  a  complimentary  or 
honorary  name,  rather  than  as  be- 
tokening the  possession  cf  any  social 
privileges  which  may  not  and  in  fact  do 
not  belong  to  other  ancient  and  incorpo- 
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rated  places  which  are  still  known  only 
tj  the  name  of  towns  or  boroughs, 
liichelet  {Dictiannaire)  says  that  the 
French  word  cit^  is  only  nsea  in  general 
w^hen  we  speak  of  places  where  there  are 
two  towns,  an  old  town  and  another 
-which  has  been  built  since ;  and  he  adds 
that  **  la  cit^  de  Paris"  means  old  Paris. 

Sir  William  Blackstone,  following  Coke 
(1  Insi.  109  b),  says,  "  A  city  is  a  town 
incorporated,  which  is  or  hath  been  the 
see  of  a  bishop."  (  Comm.  IiUrod^  sec  iv.) 
But  Westminster  is  a  city,  though  it  is 
not  incorporated.  Thetford  is  a  town, 
though  incorporated,  and  once  the  seat  of 
a  bi^op.  Whether  Westminster  owes  its 
designation  to  the  circumstance  that  it 
had  a  bishop  for  a  few  years  of  the  reign 
of  Hemr  VlII.,  and  in  the  reign  of 
Edward  VL,  may  be  doubted.  But  there 
are,  besides  Thetford,  many  places  which 
were  once  the  seats  of  bishops,  as  Sher- 
bnm,  and  Dorchester  in  Oxfordshire, 
which  are  neyer  called  cities.  On  the 
whole,  we  can  rather  say  tiiat  certain  of 
our  ancient  towns  are  called  cities,  and 
tiieir  inhabitants  citizens,  than  show  why 
this  distinction  prevails  and  what  are  the 
criteria  by  which  they  are  distinguished 
fh>m  other  towns.  Tnese  ancient  towns 
are  those  in  which  the  cathedral  of  a 
bishop  is  found ;  to  which  are  to  be  added 
Bath  and  Coventry,  which,  respectively 
with  Wells  and  Lichfield,  occur  in  Uie 
designation  of  the  bishop  in  whose  dio- 
cese they  are  situated ;  and  Westminster, 
which  in  this  respect  stands  alone. 

In  the  United  States  of  North  America 
the  name  City  is  usually  given  to  large 
towns,  as  New  York,  Philadelphia,  and 
others. 

CIVIL  LAW.    [RoMAH  Law.] 

CIVIL  LIST.  The  expenses  of  the 
English  government,  including  military 
expenses,  were  formerly  comprehended  in 
one  general  list,  and  defrayed  out  of  what 
was  called  the  royal  revenue.  For  a  con- 
siderable period  after  the  Conquest  this 
revenue,  derived  from  the  rents  of  the 
crown  lands,  and  from  other  sources,  was 
at  the  command  and  under  the  un- 
controlled management  of  the  crown 
through  the  exercise  of  the  prerogative. 
Even  when  at  a  later  period  the  greater 
portion  of  the  expenses  of  the  government 


came  to  be  granted  by  parliament  in  the 
form  of  snpplie^  the  entire  expenditure 
was  still  left  with  the  crown,  and  the 
supplies  were  either  voted  for  no  specific 
pur|X)se,  or  when  they  were  voted  for  a 
special  purpose,  parliament  had  no  con- 
trol over  their  application. 

This  state  of  things  continued  to  the 
Restoration  in  1660.  A  distinction  was 
then  made  between  the  military  expenses 
of  the  government,  or  those  occasioned 
by  war,  which  were  considered  of  the 
nature  of  extraordinary  expenses,  and 
those  incurred  in  the  mamtenance  of  the 
ordinary  establishments  of  the  country. 
The  revenues  appropriated  to  the  latter 
were  called  the  nereditanr  or  civil-list 
revenues,  and  were  provided  for  partiy 
fh>m  the  crown  lands  that  remained  un- 
alienated, and  partiy  from  certain  taxes 
imposed  by  parliament  expressly  for  that 
purpose  dunng  the  life  of  the  reigxiing 
king.  In  the  reign  of  King  WUliam 
III.  the  sum  applicable  to  the  dvil 
list,  on  an  average  of  years,  amounted 
to  the  annual  sum  of  about  680,000/. 
This  sum  was  applied  in  defraying 
the  expenses  of  tne  royal  househola 
and  of  tiie  privy  nurse,  the  mainte- 
nance and  repairs  of  the  royal  palaces, 
the  salaries  of  the  lord  chancellor,  the 
judges,  the  great  officers  of  state,  and  the 
ambassadors  at  foreign  courts;  and  out 
of  it  were  also^  paid  the  incomes  of  the 
members  of  the  royal  family,  the  secret 
service  money,  pensions,  and  a  long  list 
of  other  dums.  The  interest  of  the 
national  debt,  however,  was  never  de- 
frayed from  the  sum  allotted  for  the  civil 
list 

In  the  reien  of  Queen  Anne  the  civil 
list  remained  of  nearly  the  same  amount 
as  in  the  reign  of  Km^  William.  The 
principal  taxes  appropriated  to  it  were  au 
excise  of  2«.  6d,  per  barrel  on  beer,  which 
produced  about  286,0001.  per  annum,  a 
tonnage  and  poundage  duty,  whidi  pro- 
duced about  257,000/.,  and  the  profits  of 
the  postroffice,  from  which  about  100,000/. 
was  derived. 

At  the  commencement  of  the  reign  of 
George  I.,  700,000/.  a  ^ear  was  vot^  by 
parliament  for  the  civil  list,  and  certain 
taxes,  as  usual,  were  appropriated  to  that 
branch  of  the  public  expenditure. 
2l 
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On  the  aooesmon  of  George  II.  it  was 
proTided,  that  if  the  taxes  which  had 
been  appropriated  to  the  civil  list  in  the 
preyious  reign  did  not  produce  800,000/. 
per  annum,  the  deficiency  should  be 
made  up  by  parliament,  and  that  any 
surplus  b^ond  that  sum  should  be  re- 
tuned  by  the  crown. 

At  the  accession  of  Georse  III.  he 
surrendered  the  larger  branches  of  the 
hereditary  revenue  of  England,  and  the 
sum  of  800,000/.  was  again  voted  by  par- 
liament for  the  civil  list,  but  no  particular 
taxes  were  set  apart  to  provide  that  reve- 
nue. In  the  course  of  a  few  years,  how- 
ever, a  large  amount  of  debt  had  accu- 
mulated In  this  department,  and  to  pay  it 
off^  two  sums  amounting  together  to  con- 
siderably above  1,000,000/.  were  voted  by 
Cirliament  in  1769  and  1777.  In  the 
tter  year  also  the  civil-list  revenue  was 
permanently  raised  to  900,000/.  This, 
however,  did  not  prevent  further  defi- 
ciencies, which  were  asain  made  good  by 
parliament  in  1784  and  1786,  to  the  ex- 
tent of  about  270,000/. 

In  1780  Mr.  Burke  brought  in  his  bill 
for  the  better  regulation  of  the  civil  list, 
which,  although  it  was  greatly  mutilated 
before  it  passed  into  a  law  (in  1782), 
aboli^ed  several  useless  offices,  and  ef- 
fected some  reduction  of  expenditure. 

According  to  the  report  of  a  committee 
of  the  House  of  Commons  which  sat  upon 
the  subject  of  the  civil  list  in  1802,  the 
total  average  annual  expenditure  in  that 
branch  since  1786  had  been  1,000,167/., 
under  the  following  heads : — ^royal  family 
in  all  its  branches,  209,988/.;  ^reat 
officers  of  state,  33,279/. ;  foreign  minis- 
ters, 80,526/. ;  tradesmen's  bills,  174,697/. ; 
menial  servants  of  the  household, 
92,424/.;  pensions,  114,817/.;  salaries 
to  various  officers,  76,013/. ;  commission- 
ers of  t^  Ueasurv,  14,455/. ;  occasional 
payments,  203,9641.  At  this  time  another 
sum  of  above  990,000/.  was  voted  bv  par- 
liament to  pay  the  debts  on  the  civil  list ; 
and  in  1804  the  civil-list  revenue  was 
raised  to  960,000/.  In  1812  it  was  fur- 
ther augmented  to  1,080,000/.;  bendes 
which,  annuities  to  the  amount  of  260,000/. 
were  then  paid  to  the  different  branches 
of  the  royal  fiunily  out  of  the  consoli- 
dated fund. 


Another  committee  inquired  into  the 
subject  of  the  civil  list  in  1815,  and  it  waa 
upon  the  report  made  by  this  committee 
that  the  amount  of  the  civil  list  was  set- 
tled, on  the  accession  of  George  IV.,  at 
850,000/.  per  annum,  255,000/.  of  anniml 
charge  being  at  the  same  time  transferred 
firom  this  branch  to  other  fbnds.  It  was 
calculated  that  the  ^Ustribution  of  this  nun 
would  be  under  the  followmg  heads : — 

1.  His  Majesty's  privy  purse,  60,000/. 

2.  Allowances  to  the  lord  chancellor, 
judges,  and  Speaker  of  the  House  ;of 
Commons,  32,956/.  3.  Salaries,  &c.  of 
his  Majesty's  ambassadors  and  other  mi- 
nisten^  salaries  to  consuls,  and  penaons 
to  retired  ambassadors  and  ministers, 
226,950/.  4.  Expenses,  except  salaries,  of 
his  Majesty's  household  in  the  departments 
of  the  lord  steward,  lord  chaimberlain, 
master  of  the  horse,  master  of  the  robes, 
and  surveyor-general  of  works,  209,000/. 
5.  Salaries  in  the  last-mentioned  de 
partments,  140,700/.  6.  Pensions  limited 
by  Act  22  Geo.  III.  c.  82,  95,000/.  7. 
Salaries  to  certain  officers  of  state,  and 
various  other  allowances,  41,306/.  8. 
Salaries  to  the  commisnooers  of  the  trea- 
sury and  chancellor  of  the  exchequer, 
13,822/.  9.  Occasional  payments  not 
comprised  in  any  of  the  aforesaid  classes, 
26,000/.  The  crown  was  left  besides  in 
the  enjoyment  of  the  hereditary  revalues 
in  Scotland,  amountmg  to  about  110,000/. 
per  annum ;  and  also  of  a  civil  list  for 
IreUmd,of207,OOOiL 

On  the  15th  of  November,  1830,  im- 
mediately after  the  accession  of  King 
William  IV.,  the  late  Lord  Con^leton, 
then  Sir  Henry  Pamell,  carried  m  the 
House  of  Commons  a  motion  for  appoint- 
ing a  select  committee  to  inquire  into  the 
dvU  list.  The  chief  object  proposed 
was  the  separation  of  the  proper  expenses 
of  the  crown  from  all  those  other  char^ 
which  still  continued  to  be  mixed  up  with 
them  under  that  title.  The  consequence 
of  the  success  of  this  motion  (besides  die 
overthrow  of  the  Wellington  administra- 
tion and  the  introduction  of  the  Hefbrm 
Bill)  was  another  report,  upon  which  was 
founded  the  Act  1  Will.  IV.  c  25,  for 
the  regulation  of  the  civil  list  The 
committee  which  was  appointed  on  the 
motion  of  Sir  H.  Pamell,  reoomm^ided 
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that  the  ciyil-list  charges  should  be  con- 
fined to  expNcnses  proper  for  the  mainte- 
nance of  their  Majesties'  household,  and  the 
sum  of  510,0001.  -was  granted  to  his  Ma- 
jesty by  ihe  above  act  under  the  following 
classes: — 1.  For  their  Majesties'  priTv 
purse,  1 10,000^.  2.  Salaries  of  his  Majeshrs 
household,  130,300/.  3.  Expenses  of  his 
Majesty's  household,  171,500/.  4.  Spe> 
cial  and  secret  service,  23^00/.  5.  Pen- 
sions, 75,000/.  A  separate  civil  list  for 
Ireland  was  discontinued ;  and  the  Scotch 
hereditary  reyennes,  as  well  as  the  droits 
of  admiralty,  and  the  4^  per  cent  duties, 
were  to  be  paid  into  the  Exchequer  for 
the  use  of  the  public. 

'    r  of  the  civil  list  as  settled  bv 


1  Will.  IVI  c  25,  and  comparing  it  wiu 
the  civil  list  of  King  Geo.  lY.,  Lord 
Congleton  remarked  ('Financial  Reform,' 
p.  205)  **  that  there  was  no  real  reduction 
in  that  arrangement,  for  whatever  ap- 
pears to  be  a  reduction,  has  been  pro- 
duced by  a  transfer  of  charge  from  one 
head  to  another  of  the  old  civil  list  The 
chief  difierence  in  this  arrangement  from 
the  former  consists  in  the  transfer  of 
about  460,000/.  a  year  from  the  dvil  list 
to  the  consolidated  fund,  and  in  providing 
for  the  gradual  reduction  of  the  pensions 
to  75,000/.  a  year." 

William  IV.  retained  the  revenues  of 
the  duchies  of  Lancaster  and  Cornwall, 
which  are  considered  to  be  the  hereditary 
revenues,  not  of  the  crown,  but  of  the 
duchies  of  Lancaster  and  of  Cornwall. 
The  duchy  of  Lancaster  is  permanently 
annexed  to  the  crown,  and  me  duchy  of 
Cornwall  belonsB  to  the  crown  when  tiiere 
is  no  Prince  of  Wales.  No  account  of  the 
amount  of  these  revenues  had  ever  been 
laid  befiMre  parliament  until  very  recentiy. 
In  his  speech  on  Economical  Reform 
in  1780,  Mr.  Burke  said,  "Every  one  of 
those  prindpalities  has  the  appearance  of 
a  kin^om,  for  the  jurisdiction  over  a  few 
private  estates;  and  the  formality  and 
charge  of  the  Exchequer  of  Great  Britain, 
fbr  oollectmg  the  rents  of  a  country 
squire.  Cornwall  is  the  best  of  them ; 
bat  when  you  compare  the  charge  with 
the  receipt,  you  will  find  that  it  furnishes 
no  exception  to  the  general  rule.  The 
duchy  and  county  puatine  of  Lancaster 
do  not  yield,  as  I  have  reason  to  believe, 


on  an  average  of  twenty  years,  4000/.  a 
year  clear  to  the  crown.  As  to  Wales 
and  the  county  palatine  of  Chester,  I 
have  my  doubts  whether  their  productive 
exchequer  ^elds  any  returns  at  all."*  Z^ 
The  Civil  List  of  Queen  Victoria  was 
setded  by  1  Viet  c  2.  This  actoontains 
a  veiT  important  and  salutanr  proviri<m, 
which  will  shorUy  be  noticed,  respecting 
pensions.  The  preamble  of  the  act  states 
that  her  migesty  had  placed  unreservedly 
at  the  disposal  of  the  commons  in  par- 
liament those  hereditary  revenues  which 
were  transferred  to  the  public  by  her  im- 
mediate predecessors,  and  that  her  ma** 
jesty  felt  confident  tlmt  her  fiuthfVd  com- 
mons would  gladly  make  adequate  pro- 
vision for  the  support  of  the  honour  and 
dignity  of  the  crown.  It  is  then  enacted, 
that  the  hereditary  revenue  shall  be 
carried  to  the  Consolidated  Fund  during 
the  life  of  her  majesty,  but  that  after 
her  demise  it  shall  be  payable  to  her  suc- 
cessors. The  latter  part  of  the  enactment 
is  a  mere  form.  By  §  3  the  clear  yearly 
sum  of  385,000/.  is  to  be  paid  out  of  the 
Consolidated  Fund  for  the  support  of  her 
majest^s  household  and  of  the  honour 
and  dignity  of  the  crown,  to  be  applied 
according  to  a  schedule  as  under : — 

1.  For  her  Majesty's  privy  purse  £60,000 

2.  Salaries   of    her    Majesty's 

household  and  retired  al- 
lowances       •         .         •     131,260 

3.  Expenses  of  her  Majesty's 

household      •         .         •     172,500 

4.  Boyal    bounty,    alms,    and 

special  serrioes       •        •      13,200 

5.  Pensionstotheextentof  1200/. 

per  annum. 

6.  Unappropriated  monies      •        8,040 

£385,000 
The  restriction  to  which  allusion  has  been 
made  relates  to  class  5  in  the  sdiedule. 

*  The  grcMB  leTenues  of  the  dndiy  of  Cornwall 
iQ  1843  unoanted  tu  40,100/.  The  tvo  largett 
Itenu  wero.  xeQto  and  aireara  14,069/. ;  oompeoift- 
tion  in  lieu  of  the  tin  coinage  duties  lb,74U,  The 
aum  required  to  deftay  salaries,  allowanoes,  and 
annnities  was  8425/.,  the  paymenU  made  to  the 
use  of  the  Prince  of  Waleti  and  which  in  the  previ- 
ous  reign  were  enjoved  by  the  king,  were  18^«  9/.. 
and  a  sam  of  SiOOO/.  was  expendrd  inpurchasing 
the  Horrender  of  beneficial  leases.  The  sum  ae^ 
down  as  baiasoei  and  arrears  was  8486/.  Thegro 
2L2 
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This  check  upon  the  wanton  and  extra- 
vagant disposal  of  Uie  public  money  is 
thoroughly  in  accordance  with  jnst  and 
oonstitational  principles.  The  amount 
which  can  be  granted  in  pennons  by  the 
crown  in  any  one  year  is  not  to  exceed 
12001. ;  and  the  Civil  List  Act  restricts, 
though  in  a  comprehennve  spirit,  the  per- 
sons to  whom  they  are  to  be  granted,  who 
must  be  such  persons  only  as  have  just 
claims  on  the  royal  benevolence,  or  who  by 
their  personal  services  to  the  crown,  by 
the  perfbrmanoe  of  duties  to  the  public,  or 
by  tneir  usefhl  discoveries  in  science  and 
attunments  in  literature  and  the  arts,  have 
merited  the  gracious  consideration  of  their 
sovereign  and  the  gratitude  of  their  coun- 
try. A  list  of  all  such  pensions  must  be 
laid  before  parliament  yearly.  [Piai- 
8ION8 ;  Woods  and  Forests.] 

CIVILIZATION.  The  words  dvi- 
lization,  education,  and  reli^on,  with 
many  others,  are  often  used  without  any 
precise  ideas  being  attached  to  them ;  yet 
there  are  no  words  that  require  to  be 
more  thoroughly  analysed. 

The  meamng  of  a  word  is  often  formed 
by  degrees.  As  soon  as  a  particular  fact 
presents  itself  to  our  notice  which  ap- 
pears to  have  a  specific  relation  to  a 
known  term,  it  becomes  immediately  in- 
corporated with  it ;  and  hence  the  mean- 
ing of  many  terms  gradual!;^  extends,  and 
finally  embraces  all  the  various  &cts  and 
ideas  which  are  considered  to  belong  to 
it.  On  this  account,  there  is  more  depth 
as  well  as  accuracy  in  the  usual  and  ordi- 
nary meaning  of  complex  terms  than  in 
any  definitions  which  can  be  e;iven  of 
them,  notwithstanding  the  definition  may 
appear  to  be  more  strict  and  precise.  In 
the  majority  of  instances  scientific  de- 
finitions are  too  narrow,  and  owing  to  this 
circumstance  they  are  frequently  less 
exact  than  the  popular  meaning  of  terms ; 
It  is  therefore  in  its  popular  and  ordinary 
signification  that  we  must  seek  for  the 
various  ideas  that  are  included  in  the 
term  civilization. 


i  Dcome  of  the  duchy  of  Lanenster,  which,  aa  nU 
ready  explained,  is  enjoyed  by  the  crown  inde- 
pendent of  arrangf  mentt  under  the  Civil  List  Act, 
was  33.037/.  in  1843.  The  sum  paid  out  of  this 
revenue  to  the  keepo'  of  her  majesty'a  privy 
purse  w  as  13«000/. 


Now,  the  fimdameutal  notion  of  ovi- 
lization  is  that  of  a  progressive  move- 
ment, of  a  gradual  development,  and  a 
tendency  to  amelioration.  It  always 
suggests  the  idea  of  a  community,  of  a 
political  bodv,  of  a  nation,  which  is  ad- 
vandng  methodically,  and  with  distinct 
and  clear  views  of  the  objects  which  it 
seeks  to  attain:  progress,  continual  im^ 
provement,  is  therefore  the  fundamental 
idea  contained  in  our  notion  of  the  term 
Civilization. 

As  to  this  progress  and  improvement 
involved  in  the  term  Civilization,  to  what 
do  they  apply  ?  The  etymolo^  of  Uie 
word  answers  the  question.  From  this 
we  learn  that  it  does  not  contemplate  the 
actual '  number,  power,  or  wealth  of  a 
people,  but  their  civil  condition,  their 
social  relations,  and  intercourse  with 
each  other.  Such  then  is  the  first  im- 
pression which  arises  in  our  'mind  when 
we  pronounce  the  word  Civilization.  It 
seems  to  represent  to  us  at  once  the 
greatest  activity  and  the  best  possible 
organization  of  society ;  so  as  to  be  pro- 
ductive of  a  continual  increase,  aoMl  a 
distribution  of  wealth  and  power  among 
its  members,  whereby  their  absolute  and 
relative  condition  is  kept  in  a  state  of 
constant  improvement 

But  great  as  is  the  influence  which  a 
well  organised  civil  society  must  have 
upon  the  .happiness  of  the  human  race, 
the  term  Civilization  seems  to  convey 
something  still  more  extensive,  more  full 
and  complete,  and  of  a  more  elevated  and 
dignified  character,  than  the  mere  perfec- 
tion of  the  social  relations,  as  a  matter 
of  order  and  arraueement.  In  this  other 
aspect  of  the  word  it  embraces  the  deve- 
lopment of  the  intellectual  and  moral 
faculties  of  man,  of  his  feeling  his  pro- 
pensities, his  natural  capacities,  and  his 
tastes. 

Elducation,  which  is  the  insult  of  a 
well  ordered  social  arrangement,  and  also 
its  perfector  and  conservator,  an  educa- 
tion which  shall  give  to  every  member 
of  the  community  the  best  opportunities 
for  developing  the  whole  of  his  fiunilties, 
is  the  end  which  civilization,  or  a  society 
in  a  state  of  continued  progress,  must 
always  have  in  view. 

The  fundamental  ideas,  then,  ccmtamed 


CIVILIZATION. 


[517] 


CIVILIZATION. 


in  the  word  Civilization  are— the  con- 
tinnal  advancement  of  the  whole  society 
in  wealth  and  prosperity,  and  the  im- 
provement of  man  in  his  individual  ca- 
pacity. 

When  the  one  proceeds  without  the 
other,  it  is  immediately  felt  that  there 
is  something  incomplete  and  wanting. 
The  mere  increase  of  national  wealth, 
anaccompanied  by  a  corresponding  know- 
ledge ana  intelligence  on  the  part  of  the 
people,  seems  to  be  a  state  of  things  pre- 
mature in  existence,  uncertain  in  dura- 
tion, and  insecure  as  to  its  stability.  We 
are  unacquainted  with  the  causes  of  its 
origin,  the  principles  to  which  it  can  be 
traced,  and  what  hopes  we  may  form  of 
its  continuance.  We  wish  to  persuade 
ourselves  that  this  prosperity  will  not  be 
limited  to  a  few  generations,  or  to  a  par- 
ticular people  or  country,  but  that  it  will 
paduaUy  spread,  and  mially  become  the 
inheritance  of  all  the  people  of  the  earth. 
And  yet  what  rational  expectation  can 
we  entertain  of  such  a  state  of  things  be- 
coming universal?  It  is  only  by  means 
of  education,  conducted  upon  right  prin- 
ciples, that  we  can  ever  hope  to  see  true 
national  prosperity  attained,  and  rendered 
permanent  The  development  of  the 
moral  and  intellectual  &cultie8  must  go 
hand  in  hand  with  the  cultivation  of  me 
industrious  arts;  united,  they  form  the 
great  engine  for  giving  true  civilization 
to  the  world. 

In  fiict,  without  the  union  of  these  two 
elements,  civilization  would  stop  half 
way;  mere  external  advantages  are  liable 
to  be  lost  or  abused  without  the  aid  of 
those  more  refined  and  exalted  studies 
which  tend  to  improve  the  mind,  and  call 
forth  the  feelings  and  affections  of  the 
heart.  It  must  be  repeated,  civilization 
consists  in  the  progressive  improvement 
of  the  society  considered  as  a  whole,  and 
of  all  the  individual  members  of  which  it 
is  composed. 

The  means  by  which  this  improve- 
ment of  the  whole  of  a  society  and  of  all 
the  members  of  it  ma^  be  b«8t  effected, 
will  vary  somewhat  in  different  countries. 
European  nations  consider  and  call  their 
social  state  civilized,  and  they  view  the 
social  states  of  other  countries,  which  do 
not  rest  on  the  nme  foundation,  either  as 


barbarous  or  as  less  civilized  than  their 
own.  An  impartial  observer  may  allow 
that  if  we  measure  civilization  by  the 
rule  here  laid  down,  the  nations  of  Eu- 
rope, and  other  nations  whose  social  sys- 
tems have  a  like  basis,  are  the  most  civi- 
lized. The  civilization  of  Europe  and  of 
the  nations  of  European  origin  is  founded 
mainly  on  two  elements,  the  Christian 
religion  and  the  social  state  which  grew 
up  nom  the  diffusion  of  the  power  of  the 
fiSomans.  The  establishment  of  feudality 
in  many  countries  greatly  affected  the 
sodal  basis;  and  the  consequences  are 
still  seen,  but  more  distinctly  in  some 
parts  of  Europe  than  in  others.  The  ele- 
ments of  such  a  social  system  are  es- 
sentially different  from  those  on  which 
is  founded  the  system  of  China,  of  the 
nations  which  profess  Mohammedanism, 
and  of  the  nations  of  the  Indian  pen- 
insula. European  civilization  is  active 
and  restiess,  but  still  subordinate  to 
constituted  authority.  It  gives  to  man 
the  desire  and  the  means  to  acquire  wealth 
at  home,  and  it  stimulates  him  to  adven- 
ture and  discovery  abroad.  It  seeks  to 
assimilate  the  civilization  of  other  nations 
to  its  own  by  conquest  and  colonization, 
and  it  is  intolerant  of  all  civilization  that 
is  opposed  to  itsell  Asiatic  civilization 
is  at  present  inert,  it  is  not  in  a  state  of 
progress,  and  is  exposed  to  the  inroads  of 
European  civilization.  European  civi- 
lization has  been  and  is  most  active  in 
increasing  the  power  of  states  as  states, 
and  in  increasing  their  wealth;  it  also 
gives  ftcilities  for  men  of  talent  and  en- 
terprise to  acquire  wealth  and  power  by 
means  recognised  as  legal  and  just;  and 
it  is  now  beginning  to  extend  &e  means 
of  individual  improvement  among  all  the 
members  of  its  communities  more  widely 
than  any  other  civilization;  but  the 
amount  of  poverty  and  ienorance  which 
still  co-exist  by  the  side  of  wealth  and  in- 
telliffence,  wherever  European  dviliza* 
tion  has  been  established,  show  that  much 
remains  to  be  done  before  the  individual 
Imppiness  of  these  States  can  be  as  com- 
plete and  their  internal  condition  as  sound 
as  their  collective  wealth  is  unbounded 
and  their  external  aspect  is  fiur  and 
flourishing. 
The  nations  of  Europe  consider  thei** 
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■oeial  mtem  ■•  the  ttandard  bj  which 
the  ciTWsatkm  of  other  oonntriei  mint  be 
meMiured,  and  they  Mnme  ■•  a  fimd*- 
mental  principle,  that  in  oonntrics  where 
-there  it  no  individoal  pronerty  in  land,  and 
iHiere  the  land  ia  not  ciudTated,  there  ia 
no  eiTiliation,  and  that  th^  ma^^  there> 
Ibre  adae  it  Thia  aapimpcion  ia  trae, 
if  we  meaaore  etriliaation  by  the  iiilc 
here  laid  down,  for  on  individoal  owner* 
■hip  of  land,  and  the  cnltiYation  of  land, 
the  whole  European  aratem  retti.  Whe- 
ther land  nugfat  be  adrantaseoittly  enlti- 
Tated^in  eomnwin,  and  the  mtitntion  of 
private  piupeity  in  land  mi^ht  be  abo- 
liahed,  ia  another  qaeadon,  which  however 
haa  not  yet  been  aatiafhetorily  reaolved, 
and  eannot  be  reaolved  without  deatroy- 
ing  the  present  social  ayatema  of  Europe. 
A  recent  oommitlee  of  the  Hooae  of 
Gommooa,  appointed  to  inquire  into  the 
atate  of  New  Zealand,  hare  put  forth  the 
following  doctrine  : — **  The  undviliaed 
inhabitants  of  any  oootry  have  but  n 
qualified  dominion  over  it,  or  a  rig^t 
of  occupancy  only,  and  until  ther  etta- 
bliah  amongst  themaelfes  a  settled  form 
of  gDverament,  and  aubjngate  the  ground 
to  ueir  own  uses  by  the  coltiTation  of  it, 
the^  cannot  JETant  to  indiTidoala,  not  of 
their  own  tnbe,  any  portion  of  it,  for  the 
aimple  reaaon  that  tiiey  have  not  them- 
aelTca  any  indrridnal'  property  in  it" 
Thia  ia  not  Tery  preciae  language,  but 
ooe  may  collect  what  it  means.  Lord 
Stanley,  in  a  despatch  to  the  goremor  of 
New  Zealand,  dated  ISth  August,  1844, 
aaya,  **  With  respect  to  this  doctrine,  I  am 
not  sure  that,  were  the  qnestioD  one  of 
mere  theory,  I  should  be  prepared  to 
aabacribe,  unhesitatugly  and  without  re- 
aerve,  to  the  fondamental  assumption  of 
the  OGomiittee;  and  I  am  sore  that  it 
would  require  considerable  qualificatioD 
aa  applicable  to  tiie  aboriginea  of  New 
Zealand.  There  are  many  mdations  of 
*  unciriliaed  inhabitants,'  and  practically 
aococding  to  their  state  of  cmlization 
mnat  be  the  extent  of  the  rights  which 
diey  can  be  allowed  to  claim,  whenever 
the  territory  on  which  they  reside  is  oo- 
cnpied  by  ciTiliaed  oommumties."  After 
describing  the  "  aborimnes  of  New  Hoi- 
id"  as  ftr  below  *<  &  New  Zealanders 
^iTilisation,  and  being  wholly  ignorant 


of  or  avcrae  to  the  cultivation  of  the  aoil, 
with  no  prindplea  of  civil  goveraiDcnt 
or  recognition  of  private  nropertr,  wmi 
litde  if  any  knowledge  of  the  aunpleat 
form  of  religion,  or  even  of  the  exisaenoe 
of  aSuprane  b^;"  he  adda,  diat  *'H 
u  impoHible  to  a£iut,  on  the  iwt  of  a 
population  thna  aitnated,  any  ngfaas  n 
the  soil  which  should  be  permitted  to 
interfere  vrith  the  subjugation  by  Ea- 
ropeana  of  the  vast  wildmess  over  which 
they  are  aeattered ;  and  all  tint  can  be 
required  by  justice,  sanctioned  bf  policy, 
or  recommended  by  humani^^,  la  to  en^ 
deavour,  aa  dviliatioo  and  cultivation 
extend,  to  embrace  the  aborigines  wichm 
their  pale,  to  diAiae  reliciona  knowledge 
among  them,  to  induce  mem,  if  posaiWf, 
to  adopt  more  aettlcd  meana  of  providing 
for  their  subsistence,  and  to  alford  them 
the  meana  of  doing  so^  if  so  disposed,  by 


aa  adequate  leaenatSon  of  ! 
the  limita  of  cultivation.'*  TheprindplcB 
laid  down  by  Lord  Stanley  are  those 
which  the  civilised  nations  of  Europe 
haTe  long  acted  on,  sometimes  temperiag 
their  conqueats  of  undviliaed  natiooa 
with  mercy  and  humanity,  and  aome- 
timea  treating  them  as  if  they  were 
merely  wild  beasts  that  infested  the 
oountiT.  The  feundatioiia  on  whidi 
even  Lord  Stanley  places  the  jnstifiea- 
tion  of  European  oocn^tion  are  not 
stated  with  much  predaion.  The  real 
foundations  are,  the  enterprising  spirit  of 
Europeans;  the  pressure  of  dimeultics  at 
home,  whidi  drive  men  abroad ;  the  ne- 
cessity of  possessing  land  in  their  new 
cooatiy,  as  the  bads  of  that  edifice  of 
civiliaation  which  they  propose  to  erect 
after  the  modd  of  the  mother  cqvb- 
trr ;  and  the  power  to  take  feom  thoae 
who  are  too  feeble  to  resist  Europeans 
admit,  and  the  a'^i^'frL*"  ia  contained 
by  implication  in  Lord  Stanley'a  re- 
marks, that  the  nearer  a  nation's  sodal 
svstem  approaches  to  their  own,  the  safer 
should  it  be  againat  unprovoked  aggree- 
tkm ;  but  they  contend,  aa  Lord  Stanley 
doea,  that  the  same  adf-reatraint  will  not 
and  ought  not  to  be  practised  in  those 
casea  where  the  aocial  system,  or  the 
mode  of  life,  is  altogether  oppoaed  to 
those  fbndanental  prindplea  on  whidi 
European  aode^  is  oooatitBted« 
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CLARENDON,  THE  CONSTITU- 
TI0N8  OP,  were  certain  declaratory  or- 
dinancefl  agreed  to  at  a  general  council  of 
the  nobility  and  prelates  anembled  by 
Henry  IL  at  his  palsce  or  manor  of  Cl»- 
rendon,  in  Wiltsnire,  in  the  ^ear  1164. 
These  ordinances  were  sixteen  m  number, 
and  were  intended  to  define  the  limits  be- 
tween civil  and  ecdesiasdcal  jorisdictions, 
to  prevent  the  fhrther  encroachments  of 
the  clergy,  and  to  abolish  the  abuses  which 
had  arisen  fWmi  the  ffradual  and  increas- 
ing usurpations  of  the  pope.  (Howell's 
State  JHaia,  vol.  iL  p.  546.) 
:  CLEARING-HOUSE.  [Bank,  p. 
273.1 

CLERGY,  a  ooUectiye  term,  under 
which  that  portion  of  the  population  of  a 
country  is  comprehended  who  are  in  holy 
orders.  It  is  used  in  contradistincdon  to 
iaUy,  which  comprehends  all  other  per* 
sons.  like  most  eode&astical  terms,  it 
is  of  Greek  origb,  the  word  Kkiipuc6s 
(d^ricus)  having  been  used  in  the  sense 
of  **  appertaining  to  spiritual  persons  "  by 
theGraek  ecdenastical  writers.  From 
doicvs  comes  the  word  dark,  which  is 
still  a  law-term  used  to  dedfpiate  clergy* 
men,  but  which  appears  antiently  not  to 
have  been  confinea  to  persons  actaally  in 
holy  orders,  but  to  have  been  applied  to 
nersQiis  possessed  of  a  certain  amount  of 

The  distinction  of  clergy  and  laity  in 
the  Christian  church  may  be  considered 
as  coeval  with  the  esstenoe  of  the  church 
itself;  for  in  the  apostolic  period  there 
were  officers  in  the  church  specially  ap- 
pointed to  discharge  the  duties  of  pastors 
or  deacons,  and  even,  as  many  suppose, 
tnshoDS  or  overseers,  who  had  the  super- 
intenoenee  of  various  inferior  officers. 
These  persons,  though  tiiey  might  not 
perhaps  be  entirely  relieved  fi^m  the 
ordinaiy  duties  of  life,  so  that  they  might 
devote  themselves  exclusively  to  their 
sacred  office,  yet  must  necessarily  have 
been  nearly  so,  and  it  is  certiun  that  tiity 
were  nominated  to  their  offices  by  some 
peculiar  forms.  Very  early  however  the 
distinction  became  complete.  The  bi- 
shops, priests,  and  deacons  of  the  Chris- 
tian church,  each  ordained  to  the  office 
in  a  manner  which  it  was  believed  the 
fimnden  of  Cfaristiani^  appointed,  and 


each  supposed  to  have  received  a  peculiar 
spiritual  grace  by  devolution  ftom  the 
aposUes  and  from  the  founder  of  Chris- 
tianity himself,  soon  formed  a  distinct 
bod^  of  men  whom  it  was  convenient  to 
distinguish  by  some  particular  appella- 
tion. 

In  Christian  nations  the  distinction  has 
been  usually  recognised  bf  the  state,  who 
have  allowed  certain  pnvileffes  or  ex- 
emptions to  the  dergv.  No  mconsider- 
able  share  of  temporu  power,  extending 
not  only  over  the  members  of  their  own 
body,  but  over  the  laity,  has  in  most 
states  been  conceded  to  them.  In  the 
old  German  confederation  the  soverei^ 
power  in  some  of  the  states  was  vested  m 
ecclesiastics;  while  at  Rome  there  has 
been  for  many  ages  an  elective  head,  in 
whom  all  temporal  and  spiritual  authority 
over  the  states  of  the  chnrch  has  been 
vested. 

It  is  easy  to  account  for  tiie  ascendency 
of  the  cler|y  in  the  middle  ages,  and 
their  acquisition  of  power.  They  were 
the  best  instructed  part  of  the  population. 
The  learning  of  the  age  was  almost  ex- 
clusively theirs;  and  knowledge  is  a 
means  m  obtaining  power.  Beside  this 
th^  had  the  means  of  working  upon  the 
ruder  minds  of  the  laity,  in  the  power 
vested  in  them  alone  of  administering  the 
sacraments  of  the  church,  and  of  regu- 
lating under  what  circumstances  those 
sacraments  ought  to  be  administered. 
This  enabled  uiem  to  win  acquiescence 
in  any  fovourite  design,  sometimes  by 
gentle  influences  and  sometimes  by  terror. 

The  history  of  almost  every  country 
of  modem  Europe  presents  instances  m 
struggles  between  the  laity  and  the  der^ 
for  power  or  privilMe.  All  power  m 
the  clergy  of  Englana  to  erect  an  autho- 
rity dangerous  to  the  laity,  or  to  secure 
to  themselves  political  immunities  or  pri- 
vileges inconsistent  with  the  general 
mod,  was  broken  at  the  Reformation. 
The  dergy  of  England  then  became  a 
fragment  of  a  once  great  and  well  dis- 
ciplined bodh7  dispersed  through  the 
wnole  of  Qiristendom,  which,  when 
acting  with  common  efibrt,  and  putting 
forth  all  its  strengUi,  it  had  been  difficult 
for  any  single  temporal  prince  to  re^' 
with  efOsct. 
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The  elennr  ivere  before  tbe  Reform- 
Btioo  in  England  divided  into  regn- 
Uur  and  lecolar.  Tbe  regular  cleray 
were  the  religioae  orders  who  lived  onoer 
tome  reUgiont  rule  (regnU),  sacb  as 
abbots  and  monks.  The  secolar  elergy 
were  those  who  did  not  live  under  a  re- 
lijgKHis  nile,  but  had  thecareofsoals,aa 
bishops  and  priests.  ThephraaelAeeler^y 
now  means  m  the  English  and  Irish  esta- 
blished church  all  persons  who  are  in  holy 
ordeit.  The  pririleges  which  the  law 
of  England  allows  to  the  dergj  are  but 
a  Ikint  shadow  of  the  pririlefles  which 
they  enjoyed  before  the  Reformation. 
A  deri^man  cannot  be  compelled  to 
serve  on  a  jonr,  or  to  ^>pear  at  a  court 
leet  or  view  or  frankpledge.  He  cannot 
be  compelled  to  serve  the  ofioe  of  bailiff 
reeve,  constable,  or  the  like.  He  is  mv 
vileged  from  arrest  in  dvil  salts  while 
engaged  in  divine  service,  and  while 
gmng  toor  retuniing  from  it;  and  it  is  a 
miademeanoor  to  arrest  him  while  he 
is  so  engaged.  (5  Geo.  IV.  c  31,  s.  S3.) 
He  is  exempted  nom  paying  toll  at  tom- 
pike-oates,  when  going  to  or  retnming 
from  his  narochial  duty.  He  could  daim 
benefit  of  clergy  more  than  once.  [Bbmb- 
rtofClbrot.]  The  clergy  cannot  now 
sit  in  the  House  of  Commons.  This  was 
formerly  a  doubtful  point,  but  it  was  set- 
tled by  41  Geo.  III.  c.  63,  which  enacted 
that "  no  person  having  been  ordained  to 
the  office  of  priest  or  deacon,  or  being  a 
minister  of  the  Church  of  Scotland,  is 
capable  of  being  elected ;"  and  that  if  he 
should  sit  or  vote,  he  is  liable  to  forfeit 
500/.  for  each  day,  to  any  one  who  may 
sue  for  it  The  Roman  Catholic  dergy 
are  ezduded,  by  10  Geo.  IV.  c.  7,  $  9. 
(May's  ParliamaU,p.  27.) 

The  old  ecdesisstical  constitutioiis  pro- 
hibited deivymen  acting  as  judges  in 
causes  of  lile  and  death;  but  there  was 
usually  a  danse  saving  the  privilege  of  the 
king  to  employ  whom  he  thought  proper 
in  any  way,  and  the  prohibition  was  there- 
fore of  little  practical  effect  The  bishops, 
however,  do  not  at  the  present  day.vote  in 
the  House  of  Lords  in  any  case  of  life 
or  death.  [Bibhop,  p.  376j  Ecclesiasti- 
cal persons  nave  sat  as  chier  justices  of  the 
"ing's  Bench  in  former  times.  TBlacks. 
c  17.)      The  last  eodesiaitic 


who  filled  the  office  of  lord  bi|^l  k 
oellor  was  Bishop  WilliaiBs*  f^oii 
to  16S5  [Cbamcbllok,  p.  ^SO]  z  ai 
last  who  acted  publicly  in  a  dipl 
capadty  was  the  Biahop  of  Hris 
Utrecht,  when  the  treaty  of  I  7 1 
negotiated.  In  1931  a  psu-IiaiiH 
paper  was  issued  (No.  39>»  which  «l 
the  number  of  dergy  meii  In  the  oax 
tton  of  the  peace  in  EngrlainL  In  i 
counties  tbe  proportloo  of  dergymer 
one-third  of  the  whole  number  of 
tices ;  in  several  ooantiea  above 
half;  in  Derbyshire  and  Sussex  f 
was  not  one  cfeigyman  in  the  coini 
sion,  and  in  Kent  only  two.  Lord* I 
tenants  have  in  some  cnaea  made  it  a  i 
not  to  recommend  dergymen  to  the  J 
chancellor.  This  b  in  strict  aecorda^ 
vrith  some  of  the  old  oonstitntioiis,  whi 
were  founded  on  the  principle  that  cle7% 
men  should  not  be  entangled  with  tei 
ponl  ai&irs. 

By  21  Henry  VIII.  c  la  tbe  cJerfi 
were  forbidden  to  fium  lands,  or  to  ba 
any  cattle  or  merchandise  to  sell  for  pre 
fit ;  but  if  their  glebe-lands  were  insoffi 
dent,  they  might  turn  more,  in  order  U 
maintmn  tiidr  ikmilies,  and  might  boj 
cattle  to  obtain  manure.  By  57  Geo.  III. 
c  99,  they  were  permitted,  with  consent 
of  the  bishop  of  the  diocese,  to  fium  lands 
to  the  extent  of  eighty  acres  for  a  term  not 
exceeding  seven  years. 

The  act  which  now  applies  to  finning 
andtrafikkingby  thederrjristhel  &2 
Vict  c  106,  which  oooiolidftted  former 
acts  on  this  subject :  its  provisioos  do  oot 
extend  to  Ireland.    The  tenn  "^iritnal 
persons"  includes  penons  ''liceDsed  or 
otherwise  allowed  to  perform  the  duties 
of  any  ecclesiastical  office  whsftever." 
The  clause  (§  28)  whieh  relates  to  finn- 
ing is  sobsdrntially  tbe  same  ai  in  57 
Geo.  III.  c.  99. 

The  claaae  (|  89)  respectiog  Sfnritnsl 
persons  engaging  in  tnde,  or  hajing  to 
sell  again  for  profit,  enacts  that  it  uaU 
not  be  lawftil  for  such  perBOU  <*to  engace 
in  or  carry  on  any  trade  or  dealing  m 
gain  or  profit,  or  to  deal  in  any  goodi, 
wares,  or  merchandiae,  onleai  in  any  case 
in  which  such  trading  or  dealing  ihall 
have  been  or  shall  be  carried  on  I7  or  oo 
bdialf  of  aqy  nomber  of  psrtnen  eraed* 
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ing  the  nmnber  of  six,  or  in  any  case  in 
which  any  tnide  or  dealing,  or  any  share 
in  any  trade  or  dealing,  shall  have  de- 
ToWed  or  shall  devolye  npon  any  spiri- 
taal  person  or  npon  any  other  person  for 
him  or  to  his  nse,  under  or  by  yirtae  of 
any  derise,  bequest,  inheritance,  intestacy, 
settlement,  marriage,  bankruptcrjr,  or  in- 
solvency; but  in  none  of  the  mr^inff 
excepted  cases  shall  it  be  lawfiil  for  such 
spiritual  person  to  act  as  a  director  or 
mana^g  partner,  or  to  carry  on  such 
trade  or  dealing  as  aforesaid  in  person." 

Spiritual  persons  holding  benefices  could 
not  l^gallv  become  members  of  a  joint- 
sloek  banking  company  before  the  pass- 
ing of  a  short  act,  1  Vict  c.  10,  whidi 
enacted  that  no  association  or  co-partner- 
ship or  contract  should  be  Toid  by  reason 
only  of  spiritual  persons  bcdng  members 
thmof ;  and  the  principle  of  the  act  is 
now  adopted  in  1  &  2  Vict  e.  106. 

It  is  enacted  in  §  30  of  1  &  2  Vict  c 
106,  **  That  nothing  hereinbefore  con* 
tained  shall  subject  to  any  penalty  or 
forfeiture  any  spiritual  person  for  keep- 
ing a  school  or  seminary,  or  actbg  as  a 
schoolmaster  or  tutor  or  instructor,  or 
beine  in  an^  manner  concerned  or  en- 
gaged in  giTmg  instruction  or  education 
lor  profit  or  reward,  or  for  bu^ng  or 
aelling  or  dcnng  any  other  thing  m  rela- 
tion to  the  management  of  any  such 
school,  seminary,  or  emplojrment,  or  to 
any  spiritual  person  whatever,  for  the 
buying  of  any  goods,  wares,  or  merchan- 
dise, or  articles  of  any  description,  which 
shall  without  fraud  be  bought  with  intent 
at  the  buying  thereof  to  be  used  by  the 
rairitual  person  buying  the  same  for  his 
nmily  or  in  his  household;  and  after  the 
buying  of  any  such  goods,  wares,  or  meiv 
chandises,  or  articles,  selling  ihe  same 
again  or  any  parts  thereof,  which  such 
per8(m  may  not  want  or  choose  to  keep^ 
altibough  the  same  shall  be  sold  at  an 
adyanoed  price  beyond  that  which  may 
haye  been  given  for  the  same ;  or  for 
disposing  of  any  books  or  other  works  to 
or  by  means  of  any  bookseller  or  pub- 
lisher; or  for  being  a  manager,  director, 
partner,  or  sharelu>lder,  in  any  benefit 
society,  or  fire  or  life  assurance  society, 
by  wnateyer  name  or  designation  sudi 
society  may  have  been  eonstitiited ;  or 


for  any  buying  or  selling  again  for  gain 
or  profit,  of  any  cattle  or  com  or  ouer 
articles  necessary  or  convenient  to  be 
bought,  sold,  kept,  or  maintained  by  any 
spiritual  person,  or  any  other  person  for 
him  or  to  his  use,  for  iLe  occupation,  ma^ 
nuring,  improving,  pasturage,  or  profit  of 
any  glebe,  demesne  lands,  or  other  lands 
or  hereditaments  which  may  be  lawfully 
held  and  occupied,  possessed,  or  enjoyed 
b^  such  spiritual  person,  or  any  other  for 
lum  or  to  his  use;  or  for  selling  any 
minerals,  the  produce  of  mines  situated 
on  his  own  lands;  so  nevertheless  that 
no  such  spiritual  person  shall  buy  or 
sell  any  catUe  or  com,  or  other  articles 
as  aforesaid,  in  pencm  in  any  market, 
fiur,  or  place  of  public  sale." 
^Under  ^  31  of  the  act  the  bishop  of  the 
diocese  might  suspend  a  qtiritual  person 
for  illegally  tradmg,  and  for  the  third 
o£fence  such  person  mi^t  be  deprived; 
but  proceedings  for  this  offence  woidd 
now  be  regulated  by  3  &  4  Vict.  c.  86. 

This  act  rs  &  4  Vict  c.  86,  commonly 
called  the  Church  Discipline  Act)  was 
passed  in  1840,  ''for  better  enforcing 
Church  Discipline,"  and  it  repeals  the 
old  statute  (1  Henry  VIL  c  4)  under 
which  bishops  were  enabled  to  proceed 
against  their  clergy  and  sentence  them 
to  imprisonment  Before  this  act  was 
passeo,  the  mode  of  procedure  against 
spiritual  persons  for  ecclesiastical  offences 
was  **  by  articles  in  the  diocesan  or  pecu* 
liar  court,  or  by  letters  of  request  to  the 
court  of  the  metropolitan."  (Philli- 
more's  Bum,  iii.  365.)  Dr.  Phillimoie 
states,  that  **  any  person,  it  has  been  held, 
may  prosecute  a  clergyman  for  neglect  of 
his  clerical  duty."  The  3  &  4  Vict  c  86* 
enacts,  ''that  no  criminal  suit  or  proceed- 
ing agsdnst  a  clerk  in  holy  orders  of  the 
United  Church  of  England  and  Ireland* 
for  any  offence  against  the  laws  ecclesias- 
tical, shall  be  instituted  in  any  ecclesias*  * 
tical  court  otherwise  than  is  hereinbefore 
enacted  or  provided,"  nor  in  any  other 
mode  than  that  pointed  out  by  the  act 
(§  3).  The  act  provides, "  that  in  every 
case  of  any  clerk  in  holy  orders  in  the 
United  Church  of  England  and  Ireland* 
who  may  be  charged  with  any  offe^" 
against  the  laws  ecclesiastical,  or 
eeming  whom  there  may  exist  ' 
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or  eril  report,  as  havinff  ofiended  agalnft 
the  taid  Uwi,  it  thall  be  lawftil  fbr  the 
bishop  of  the  diocese  within  which  the 
offence  is  alleged  or  reported  to  ha^e 
been  committNL  oo  the  application  of 
any  party  oompfauntng  dicivoC  or  if  he 
shall  think  fit,  of  his  own  mere  motioo,  to 
iflMie  a  commissian  nnder  his  hand  or 
seal  to  Hre  persons,  of  whom  one  shall  be 
his  Tiear^genml,  or  an  arehdeaeon  or 
rural  dean  within  the  diocese,  ibr  the 
porpose  of  making  inquiry  as  to  the 
gnjuuds  of  Sttch  charse  or  report :  pn^ 
Tided  always,  that  notice  of  the  intention 
to  ianie  sneh  commission  nnder  the  hand 
of  the  bishop!  oontaining  an  intimation 
of  the  nature  of  the  offence,  together  with 
tibe  names,  addition,  and  residence  of  the 
par^  on  whose  application  or  motion 
snch  commisnoo  smdl  be  about  to  issue, 
shall  be  sent  by  the  bishop  to  the  partr 
accused  fourteen  days  at  least  before  sucn 
cwmmissian  shall  issue."  The  bishop  may 
pronounce  sentence  without  fbrther  pro- 
oeedings,  by  consent  of  the  derk;  and 
such  sentence  is  good  and  effectual  in 
Uw.  If  he  refhse  or  n^lect  to  appear 
and  make  answer  to  the  articles  alleged, 
other  than  an  unqualified  admission  of 
tibe  truth  thereof;  **  the  bishop  shaU  pro- 
oeed  to  hear  the  canse,  with  the  assistance 
of  three  asseswrs,  to  be  nominated  by  the 
bishop,  one  of  whom  shall  be  an  sdTocate 
who  shall  have  pracdsed  not  le«  than  five 
years  in  the  court  of  the  archbishop  of  the 
prorince,  or  a  serieani-at>]Bw,  or  a  bar- 
rister of  not  less  man  seven  yjaara*  stand- 
ing; and  another  shall  be  dean  of  his 
cathedral  church,  or  of  one  of  his  cathe- 
dral churches,  or  one  of  his  archdeacons, 
or  his  chancellor ;  and  upon  the  hearing 
of  such  cause  the  bishop  shall  determine 
the  same,  and  pronounce  sentence  there- 
i^NMi,  according  to  the  ecdenastieal  law.* 

When  the  churfx  bunder  iuTestigation 
Hie  bishop  may  imiiUt  the  partr  accused 
from  performing  any  senrioes  of  the  church 
within  his  diocese  until  sentence  has  been 
passed;  but  if  the  person  accused  be  the 
incumbent  of  a  benefice,  he  may  nomi- 
nate any  person  or  persons  to  perform 
such  senrioes  during  his  inhibition,  and 
such  persons  are  to  be  licensed  by  the 
bishop,  if  they  are  approved  of  by  him. 

"nwls  wider  the  act  are  to  the  aicb- 


bishop,  and  are  to  be  Isemrd  befl 
Judge  of  the  court  of  ttppeal  of  b 
▼ince ;  but  if  the  tanne  luw  been 
and  determined  in  the  firot  ingtm 
the  court  of  the  arohbiahop,  the  ap| 
tiien  to  the  queen  in  oocmeiJ*  mnd  ii 
heard  befbre  die  Judicial  eosniiiil 
Privy  Council;  and  sit  Immmt  aoe 
bishop  or  bishops  who  in  a  member 
Privy  Council,  must  be  pranent. 

IntheCoutitntioBnaiidOiBOoo  t 
siasdcal  of  1603,  canons  SI  to  76  i 
sive  relate  to  "  MinislerB ;  their  On 
taoo.  Function,  and  Chnrige.''  By 
76th canon  ''no  man,  beinff  admitti 
deacon  or  minister,  almll  mm  the 
fbrth  voluntarily  relinquish  the  oame^ 
alterwmrds  nse  himself  in  the  oootm 
his  life  as  a  layman,  upon  pain  of  ezoc 
mnnication.* 

The  dergy  meet  bjdOegaMm  hi  a 
vocation  at  the  be|^iuiing  of  every  im 
parliament,  but  this  IS  now  merely  s  fon 
the  king,  m  svpreme  bead  of  the  Chun 
of  England,  invariably  dissolves  d 
convocation  before  they  can  proceed  i 
any  bosineBk  They  have  however  stii 
courts  in  whidi  jurisdiction  k  ezerdsa 
touching  eneJeaiastical  affiun^  and  esose 
matfimonisl,  and  testamentaiy  so  fiu>  ai 
conoeras  the  grsntina  of  pfofaales  and 
letters  of  administration,  snd  where  the 
church's  censurss  are  directed  against 
partieolar  dasses  of  oiienderk  To  them 
also  belongs  the  whole  ecelensiticsl  re- 
venue in  the  Ertablidied  Chnreh  of  Eng^ 
land,  with  divers  fees  or  costonaiy  psy- 
menti,and  to  them  also  the  whole  re- 
lation of  the  terms  of  sdmiaion  19  their 
order. 

The  three  great  elswi  of  the  fiaglish 
dergy  are  i&  Inshopi,  priati,  sod  dea- 
cons.   To  be  admitted  into  eseh  of  tfaoK 
classes  requires  a   oeeolisr  ordinstioB. 
This  distinction  is  of  an  entiiflydiflereot 
kind  from  that  whieharieeioot  of  office 
or  appdntment     Of  thii  Idnd  of  dis> 
tinction  there  is  in  the  Enslidi  ckisy 
the  archbishop,  the  biihop,  the  dem  and 
canons  of  a  conventoil  or  ooU^gitte 
church  (some  of  the  euoni  bang  in 
many  instances  inveited  with  piitiflBlsr 
chancters,  as  precenton,  nooenlon^  md 
the  like),  the  arehdcMOB,  the  rml  deu. 
the  dean  of  some  duudi  vhoa  oooMi- 
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tudon  is  peculiar,  the  rector,  the  vicar, 
the  cnrate  in  aome  chapels  called  pa- 
rochial, the  minister  in  some  neWlj- 
foanded  chapel,  irhether  a  diapel  of  ease 
or  irhat  is  called  a  proprietary  chapel, 
assistant  ministers  to  aid  the  ficar  or 
the  rector  in  some  churches  of  antient 
finmdation,  and,  finally,  a  body  of  persons 
called  curates,  who  are  engaged  by  the 
incumbents  of  benefices  to  assist  them  in 
the  performance  of  their  duties,  but  who 
are  not  dismissable  at  the  caprice  of  the 
incumbent,  nor  left  bjr  law  without  a 
daim  upona  certain  portion  of  the  profits 
of  the  benefice. 

England  is  difided  into  10,780  dis- 
trictB,  Tarying  in  extent,  called  pa- 
rishes. Each  of  these  parishes  must  be 
regarded  as  having  its  church,  and  one 
person  (or  in  some  instances  more  than 
one)  who  ministers  dirine  ordinances  in 
that  church.  This  person,  whose  jproper 
designation  is  penona  ecclenttf  enjoys  of 
common  right  the  tithe  of  the  parish,  and 
has  usually  a  house  and  ^lebe  belon^ff 
to  his  benefice.  When  this,  the  original 
arrangement,  is  undisturbed,  we  have  a 
fMurish  and  its  rector;  and  in  other  cases 
the  Ticar  and  perpetual  curate.  [Bene- 
ncB,  pp.  S41-343.J 

CLERGY,  BES^EFIT  OF.  [Bsn»- 
jnr  or  Clsbot.] 

CLERK  IN  ORDERS.    [Clebot.] 

CLERK  OF  ASSIZE  is  an  officer 
attached  to  each  circuit,  who  accompanies 
the  judges  at  the  assizes,  and  performs  all 
the  ministerial  acts  of  the  court  He 
issues  subnenas,  orders,  writs,  and  other 
processes,  draws  indictments ;  takes,  dis- 
charges,  and  rmites  recognizances ;  files 
in&nnations,  amda^its,  and  other  instri^- 
xnenti,  enters  eyeiy  noUe  proaequi,  records 
all  the  proceedings  of  the  court,  and  en- 
ten  iti  judgments.  He  is  associated  with 
tiie  judges  in  the  commissions  to  take 
assizes ;  and  he  is  restrained  by  statute 
33  Hen.  VIII.  c  24,  from  heme  counsel 
frr  any  person  on  his  circuit.  He  is  paid 
by  fises  which  are  charged  upon  the  sere- 
lal  official  acts  performed  by  him,  some, 
by  rirtue  of  established  usage,  and 
others,  under  Yarions  statutes,  55  Gea 

III.  c.  56;  7  Geo.  IV.  c.  64 ;  7  &  8  Geo. 

IV.  c.  28;  11  Geo. IV. ;  &  1  Wm.  IV.  c 
^68.  The  fees  payable  on  each  circuit  will 


be  foond  in  Pari  Paper,  No.  631  of 
1843.  (Pari  Paper,  1843,  No.  631; 
Wood's  ituHtutet,) 

CLERK  OF  THE  CROWN  IN 
CHANCERY,  is  an  officer  of  the  crown 
in  attendance  upon  both  Houses  of  Par- 
liament, and  upon  the  great  seal.  In  the 
House  of  Lords  he  makes  out  and  issues 
all  writs  6f  summons  to  peers,  writs  for 
the  attendance  of  the  judges,  commisnons 
to  summon  and  prorogue  Parliament,  and 
to  pass  bills ;  and  he  attends  at  the  table 
of  the  House  to  read  the  tiUes  of  bills 
whenever  the  royal  assent  is  given  to 
them,  either  by  the  queen  in  person  or  by 
commission.  He  receives  and  has  tfaie 
custody  of  the  returns  of  the  represent- 
ative peers  of  Scotland,  and  certifies  tiiem 
to  the  House ;  and  makes  out  and  issues 
writs  for  the  election  of  refjresentativc 
peers  of  Ireland  and  their  writs  of  sum- 
mons. He  is  the  registrartof  the  Lord 
High  Steward's  Court  for  state  trials  and 
for  the  trial  of  peers ;  and  he  is  also  re- 
gistrar of  the  Coronation  Court  of  Claims. 

In  connexion  with  the  House  of  Com- 
mons, he  makes  out  and  issues  all  writs 
for  the  election  of  members  in  Great 
Britain  Tthose  for  Ireland  being  issued 
b^  the  clerk  of  the  crown  in  Ireland) ; 
gives  notice  thereof  to  the  secretary-at- 
war,  under  act  ;8  Geo.  II.  c  30,  for  the 
removal  of  troops  from  the  place  of  elec- 
tion; receives  and  retains  uie  custody  of 
all  returns  to  Parliament  for  the  Umted 
Kingdom ;  notifies  each  return  in  the 
'  London  Gazette,'  re^sters  it  in  the  books 
of  his  office,  and  certifies  it  to  the  House. 
By  act  6  &  7  Vict  c.  18,  he  hss  the  cus- 
todv  of  all  poll-books  taken  at  elections, 
and  is  required  to  register  them,  to  give 
office  copies  or  an  inspection  of  them  to 
all  parties  applying,  and  to  prove  them 
before  election  committees.  He  attends 
all  election  committees  with  the  returns 
of  members ;  and  when  a  return  is  to  be 
amended  in  consequence  of  the  deter- 
mination of  an  election  committee,  he 
attends  at  the  table  of  the  House  to 
amend  it 

He  is  an  officer  of  the  lord  high  chsn- 
oellor,  not  in  his  judicial  capacity,  but  as 
holding  the  great  seal ;  and  in  this  <* 
partment  he  makes  out  all  patents, ' 
miariops,  warrants,  appointments,  or 
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instraments  that  pass  the  great  seal,  except 
patents  for  inventioiis  and  other  patents 
and  charters  which  are  passed  in  the 
Patent  Office.  He  also  administen  the 
oaths  of  office  to  the  lord  chancellor,  the 
judges,  the  seijeants-at-law,  and  all  other 
law  officers,  and  records  the  same  in  the 
books  of  his  office.  For  these  several 
duties  he  receives  a  salary  of  1000/.  a 
year,  under  7  &  8  Vict  c.  77.  {Pari. 
Mmrt,  No.  455,  if  Sttnon  1844.) 

The  office  of  the  Clerk  of  the  Crown 
18  commonly  called  the  Crown  Office; 
but  there  is  also  an  office  in  the  Court  of 
Queen's  Baich  called  the  Crown  side  of 
the  Court,  of  whid^  there  is  a  master  and 
other  officers. 

CLERK  OP  THE  HOUSE  OF 
COMMONS  The  chief  officer  of  that 
House  is  appointed  by  the  crown  for  life, 
by  letters  patent  Upon  entering  office 
he  is  swon^  before  tne  lord  chancellor 
^to  make  true  entries,  remembrances, 
and  journals  of  the  things  done  and  passed 
in  the  House  of  Commons;  in  which 
duties  he  is  aided  b^  the  clerk-assistant 
and  second  clerk-assistant  These  three 
officers  are  more  commonly  known  as 
**  clerks  at  the  table."  The  chief  clerk 
signs  all  orders  of  the  House,  endorses 
the  bills,  and  reads  whatever  is  required 
to  be  read  in  the  proceedings  of  the  House. 
He  is  also  responsible  for  the  ezecu^on 
of  all  the  official  business  of  the  House, 
which  is  under  his  superintendence.  In 
the  patent  he  is  styled  "  Under  Clerk  of 
the  Parliaments  to  attend  upon  the  Com- 
mons ;"  whence  it  is  inferred  that  on  the 
separation  of  the  two  Houses,  the  under- 
derk  of  the  Parliaments  went  with  the 
Commons,  leaving  the  clerk  of  the  Par^ 
liaments  in  the  Upper  House.  His  salary 
is  35002.  a  year,  that  of  the  clerk-assistant 
2500/.,  and  that  of  the  second  clerk-assist- 
ant 1000/. ;  but  under  act  4  &  5  Will. 
IV.  c  70,  the  salaries  of  the  two  first 
offices  will  be  reduced  to  2000/.  and 
1500/.  respectively,  on  the  first  vacancy. 
(Hatsell's  Precedents,  vol.  ii.  p.  251 ;  MajPs 
Proceedings  and  Usage  of  Parliament,  p. 
157  and  Index.) 

CLERK  OP  THE  MARKET. 
[Wbiohts  and  Measubes.] 

CLERK  OF  THE  PARISH.  [Pa- 
bxshClsbx.] 


(B^'a 


CLERK  OF  THE  PARLL^MENTS 
is  the  chief  minbterial  officer  of  the  House 
of  Lords.  His  duties  (which  are  exe- 
cuted by  the  clerk-assistant  and  addi- 
tional clerk-assistant)  are  to  take  minates 
of  all  the  proceedings,  orders,  and  judg- 
ments of  the  House ;  to  sign  all  orders^ 
to  endorse  bills,  to  swear  witnesses  at  the 
bar,  to  wut  upon  the  queen  when  she 
comes  to  give  the  royal  assent  to  bilk, 
and  to  take  her  command  upon  tiiem; 
and  to  signify  the  royal  assent  in  all 
cases,  whether  given  by  the  queen  in  per- 
son or  by  commission.  He  is  also  sent 
occasionally  with  a  master  in  chancery 
as  a  messenger  from  the  Lords  to  the 
Commons  in  the  absence  of  another 
master.  Besides  these  and  other  special 
duties,  he  is  charged  with  the  general 
superintendence  of  the  official  establish- 
ment of  the  House  of  Lords.  He  is  paid 
out  of  the  Lords'  Fee  Fund,  of  which 
no  account  is  ever  given.  It  is  under- 
stood that  on  the  death  of  Sir  G.  Rose 
73)  the  office  will  not  be  filled  up. 
ay*s  Proceedings  and  Usage  of  Parlia- 
ment,) 

CLERK  OF  THE  PEACE  is  an  offi- 
cer attached  to  every  county  or  division 
of  a  county,  city,  borough,  or  other  place 
in  which  quarter-sessions  are  held ;  being 
the  ministerial  officer  of  the  court  of 

Suarter-sessions.  He  is  appcnnted  by 
lie  Custos  Botulomm  of  the  county,  and 
holds  his  appointment  so  long  as  he 
shall  well  demean  himself.  In  case  of 
misbehaviour  the  justices  in  sessions, 
on  receiving  a  complaint  in  writing, 
may  suspend  or  discharge  him,  after  an 
examination  and  proof  Siereof  openly  in 
the  sessions;  in  which  case  the  dstos 
Motuhntm  is  required  to  appoint  another 
person  residing  within  the  county  or  di- 
viaon.  In  case  of  his  refusal  or  neglect 
to  make  this  appointment,  before  the  next 
general  quarter-sessions,  the  justices  in 
sessions  may  appoint  a  clerk  of  the  peace. 
(1  WUl.  III.  c.  21,  §  6.)  The  Custos  Ho- 
tttlorum  may  not  sell  the  office  or  take 
any  bond  or  assurance  to  receive  any 
reward,  directly  or  indirectly,  for  the  ap- 
pointment, on  pain  of  both  himself  and 
the  Clerk  of  the  Peace  being  disabled 
from  holding  their  respective  offices,  and 
fi>rfeitiDg  dovible  the  value  of  the  i 
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dermtioD,  to  any  one  who  shall  sue  them. 
(Id.  i  8.)  To  me  effect  to  this  pro- 
Tision,  before  the  Clerk  of  the  Peace 
enters  upon  the  execution  of  his  duties  he 
takes  an  oath  that  he  has  not  paid  any- 
thkiff  for  his  nomination. 

The  Clerk  of  the  Peace  may  execute 
the  duties  of  his  office  either  personally, 
or  by  a  sufficient  deputy  approved  by  the 
Gustos  RotuloruuL  He  or  his  dq)uty 
must  be  constantly  in  attendance  upon 
the  court  of  quarter-sessions.  He  gives 
notice  of  its  being  holden  or  adjourned ; 
issues  Its  various  processes;  records  its 
proceedings ;  and  performs  all  the  minis- 
terial acts  required  to  give  effect  to  its 
decisions.  Durinff  the  sitting  of  the 
oourt,  he  reads  all  acts  directed  to  be 
read  in  sessions;  calls  the  jurors,  and 
parties  under  recognizance ;  presents  the 
bills  to  the  grand  jury  and  receives  them 
again;  arraigns  prisoners,  administers 
oaths,  and  receives  and  records  verdicts. 
Whenever  prosecutors  decline  any  other 
professional  asnstance,  he  is  reonired  to 
draw  bills  of  indictment,  for  which,  in 
cases  of  felony,  he  can  diarge  2$,  only, 
but  in  cases  of  misdemeanor  he  may 
charge  any  reasonable  amount  for  his 
service. 

In  addition  to  these  general  duties  he 
has  other  special  duties  imposed  upon  him 
by  different  statutes,  in  regard  to  the 
summoniuff  of  tunes,  the  appointment  of 
sheriflfe  and  under-sheriffi},  the  enrolment 
of  rules  of  savings'  banks  and  friendly 
societies,  the  custody  of  documents  re- 
quired to  be  deposited  with  him  under 
standing  orders  of  the  Houses  of  Parlia- 
ment,  and  other  matters. 

By  act  22  Geo.  II.  c  4G,  §  14,  he  is 
restrained,  as  being  an  officer  of  the 
Court,  from  acting  as  a  solicitor,  at- 
torney or  agent,  or  suing  out  any  pro- 
cess, at  any  general  or  quarter  sessions, 
to  be  held  in  the  county,  &c.  in  which 
he  shall  execute  his  office. 

The  Clerk  of  the  Peace  is  pud  by  fees. 
Those  chargeable  upon  prisoners  acquit- 
ted were  abolished  by  the  55  Geo.  III. 
c.  50,  for  which  he  is  indemnified  by  the 
county.  By  the  57  Geo.  III.  c.  91,  the 
justices  of  the  peace  for  the  county  are 
authorised  to  settle  a  table  of  fees,  to  be 
approved  by  the  Judges  of  Assize,  which 


may  not  be  exceeded  by  the  Clerk  of  the 
Peace,  under  a  penalty  of  5/.  If  he  take 
more  than  is  authorised  by  such  table 
of  fees,  he  will  also  be  liable  to  be  pro- 
ceeded agunst  at  conmion  law  fbr  extor- 
tion, and  to  be  removed  from  his  office  by 
the  court  of  quarter-sessions.  The  ses- 
sions cannot,  however,  compel  the  pay- 
ment of  these  fees  by  summary  process, 
nor  detain  the  parties  until  they  be  paid, 
but  the  Clerk  of  the  Peace  is  left  to  his 
remedy  by  action.  A  bill,  however,  is 
now  before  parliament,  by  which  Clerks 
of  the  Peace  are  in  future  to  be  remune- 
rated by  salariei^  payable  out  of  the  fees 
collected.  (Dickinson's  Quarter-Seuumt  i 
Bum's  Justice  of  the  Peace  ) 

CLERKS  IN  ORDINARY  OP  THE 
PRIVY  COUNCIL.     [Pbivt  Goto- 

OIL.] 

CLERKS  AND  SERVANTS.    [Se»- 

VANTB.] 

CLIENT  (Cliens\  supposed  by  some 
writers  to  be  derived  from  the  verb 
clueo;  but  the  derivation  is  somewhat 
doubtful.  From  the  origin  of  ancient 
Rome,  there  appears  to  have  existed 
the  relation  of  patronage  (patronatus) 
and  clientship  (clientela).  Romulus, 
the  founder  of  Rome,  was,  according  to 
tradition,  the  founder  of  tliis  system;  but 
it  was  probably  an  old  Italian  institution 
and  existed  before  the  foundation  of  the 
city.  The  clieus  may  perhaps  be  com- 
pared with  the  vassal  of  the  middle  ages. 
Being  a  man  generally  without  posses- 
sions of  his  own,  the  client  in  sucn  case 
received  from  some  patrician  a  part  of  his 
domains  as  a  precarious  and  revocable 
possession.    The  client  was  under  the 

Erotection  of  the  patrician  of  whom  he 
eld  his  hmds,  who  in  respect  of  such  a 
relation  was  named  patron  (patronus),  t.  e, 
father  of  the  fiimily,  as  matrona  was  the 
mother,  "  in  relation  to  their  children  and 
domestics,  and  to  their  dependents,  their 
clients."  (Niebuhr.)  It  was  formerly  the 
opinion  that  everjr  plebeian  was  also  a 
client  to  some  patrician ;  but  Niebuhr,  in 
speaking  with  reference  to  the  proposition 
that  **  the  patrons  and  clients  made  up  the 
whole  Roman  people,"  affirms  that  the 
proposition  is  only  true  "  if  applied  to  the 
penod  before  the  commonalty  (plely^ 
was  formed,  when  all  the  Romans  w 
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oomprbed  in  the  original  tribes  bj  menne 
of  the  hoQsei  they  belonged  to."  Itiimott 
contiitent  with  all  the  tertunony  that  we 
hare,  to  view  the  Roman  elate  aa  origin- 
ally oonriiting  of  a  nomber  of  finee  citi- 
aent  who  shand  the  aovefeign  power,  and 
of  a  claai  of  dependents,  or  pemoi  in  a 
itate  of  partial  freedom  (cuentesX  who 
were  attached  to  the  eereral  heads  of 
houses  and  had  no  share  in  die  sorerelgn 
power.  The  commonalty,  or  Plebs,  as 
the  writers  call  that  claai  who  from  an 
early  period  stood  in  political  opposition 
to  the  citisens  who  nad  the  sovereign 
power  (Patres),  was  of  later  growth,  and 
was  distinct  from  the  Clients.  The  Ple- 
beians, whatever  may  have  been  their 
origin,  were  Boman  citisens,  finom  the 
tame  that  they  were  recognised  aa  an 
order  by  the  legislation  of  Serrios  Tnllns; 
but  they  had  not  all  the  rights  of  the 
Patricians:  they  onlv  attained  them  after 
a  long  Btmggle.  The  legislation  of  Ser- 
ins appears  also  to  mive  placed  the 
Clients  on  something  like  the  same  fbot- 
ing  as  the  Plebs  with  respect  to  civic 
rightSi 

There  existed  mntnal  rights  and  obli- 
gations between  the  patron  and  his  client, 
of  which  Dionysios  {BomoM  AiUiq,  iL 
10)  has  given  a  summary.  The  patron 
was  bound  to  take  his  client  under  his 
paternal  protection;  to  help  him  in  case 
of  want  and  diAcnlty,  and  even  to  assist 
him  with  his  property ;  to  plead  for 
him  and  defend  him  in  suits.  The 
dient  on  his  part  was  bound  in  obe- 
dience to  his  patron,  as  a  child  to  his 
parent ;  to  promote  his  honour,  assist  him 
m  all  affairs ;  to  give  his  vote  for  him 
when  he  sought  anv  ol&ee,  for  it  appears 
that  the  Clients  had  votes  in  the  Comitia 
Centoriata ;  to  ransom  him  when  he  or 
any  of  his  sons  was  made  prisoner ;  and 
to  contribute  to  the  marriage  portion  of 
the  patron's  daughters,  if  thepatron  was 
too  poor  to  do  It  himself.  The  obliga- 
tion to  contribute  to  a  daughter's  por- 
tion and  to  ransom  the  patron  or  his 
sons  bears  some  resemblance  to  the  aids 
due  under  the  feudal  systein.  [Aids.] 
The  patron  succeeded  to  his  property 
when  the  client  died  without  heirs; 
which  was  also  the  law  of  the  twelve 
tables  in  the  case  of  a  freedmaa  (De 


Boms  lihefUrwm^  Di^-  3e*  tit. 
died  intestate  and  lelt  no  1m 
Asres).  Fstnm  and  client  wene 
mitted  to  sae  at  law,  or  gi've  * 
ae  another;  o^  whiclj 
is  mentioned  fcrw  PlotarcJi 
life  of  Marios  (c  5)»  tboa^  the 
of  patron  and  client  was  not  at  th 
exactly  what  it  onoe  had  been. 

The  relation  between  |itw>n  an^ 
was  hereditary :  aad  the  client  bi 
gentile  name  of  hia  patron,  b^  whi 
was  united  to  his  patroo'a  ftmify  and 
Gens  to  which  his  patron  belonged. 

Originally  patneiana  <mly  coal 
patrons ;  but  when,  in  the  later  tin 
the  republic,  the  plebeiaDa  had  meet 
all  the  honours  <u  die  states  clients 
were  attached  to  Them. 

The  terms  pateonna  and  libertas,  or 
patroBnsandclieiis,as  used  in  the  i 
years  of  the  republic,  and  under  the 
perors,  cannot  be  considered  as  express 
the  same  relation  as  the  terms  patm 
and  diens  in  the  carijr  ages  <m  Koi 
thongh  this  later  rehUion  was  probal 
derived  from  die  earlier  one.  When 
foreigner  who  came  to  reside  at  Koi 
selet^sd  a  patron,  which,  if  not  the  lu 
versal,  was  the  common  practice,  be  d 
no  more  than  what  every  fereigner  wl 
setded  in  a  strange  country  often  feond 
his  interest  to  do.  The  relstioosbip  ei 
istinfc  at  Borne  between  patron  sod  dies 
fecihtated  the  formatioo  of  simihu'  reki 
tions  between  foreignen  snd  Roman  ciU 
sens;  the  fereigner  thw  obtained  s  pro- 
tector and  periia|a  a  friend,  snd  the 
Roman  incnased  us  inilDenoe  liy  becom- 
ing dw  patron  of  meo  of  lettrn  and  oi 
gemus.  (See  Qcero  Pro  Jrehia,  c  3, 
and  De  Oraton,  L  39,  on  the  *  JnsAppIi- 
cadonis,'  the  predse  nesning  of  vhidi, 
however,  is  doubtfeL  See  sho  Niebobr, 
voL  L  p.  816,  &C.,  snd  the  references  iji 
the  notes;  and  Becker,  BtmUmek  da 
EOuL  AUerthMmi,yd,u.) 

As  a  Roman  dient  im  defended  in 
law-suits  by  his  patron,  the  irord  cb'ent 
is  used  in  modem  tbnei  fer  i  psrtv  ifho 
is  represented  by  s  hued  ooonieUor  or 
soliator.  The  term  IhUnm  it  also  dov 
in  use:  the  present  meuing  of  the  vord 
reonires  no  ezplanatioB. 
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oosU  shipped  ooastwue  from  ports  of 
Great  Britain  to  other  ports  of  Great 
Britain  and  to  Ireland  amonnted,  in  the 
year  1843,  to  7,447,084  tons;   and  the 
qnanti^  exported  to  the  British  colonies 
and  to  foreign  countries  in  the  same  year 
was  1,866,21 1  tons ;  making  an  aggregate 
of  9,313,295  tons  of  coals  sea-borne  from 
the  maritime  districts.    The  market  of 
London   alone    required   a   supply   of 
2,663,204  tons,  for  the  oonTeyanoe   of 
which  9593  ships  (which  make  repeated 
Toyages}  were  employed.     The   great 
towns  oi  Lancashire,  oi  the  three  Ridings 
of  Yorkshire,  of  Nottinghamshire,  Derby- 
shire, Leicestershire^  Warwickshire,  and 
Stafifordshire,  are  supplied  by  canals  or 
by  land-carriage  from  collieries  in  the 
Tespective  counties  here  enumerated.    In 
1816  it  was  ascertained  that  the  quanti^ 
oi  coals  then  sent  by  inland  navigation 
and  by  land-carriage  to  different  parts  of 
the  kmgdom  was  10,808,046  tons;    and 
the  quantity  must  now  be  yery  mnch 
greater,  not  only  from  the  increase  of 
population,  but  the  growth  of  manuftc- 
tares.    The  quantity  used  in  the  imme- 
diate neighbourhood  of  the  collieries  is 
also  yery  great    The  town  of  Sheffield, 
for  exam^e,  alone  requires  for  manufac- 
turing and  domestic  purposes  more  than 
half  a  million  of  tons  annually  drawn 
from  collieries  on  the  spot;  and  it  has 
been  estimated  that  the  iron-works  of 
Great  Britain,  most  of  which  are  situated 
in  spots  where  coal  is  found,  require  eyery 
year,  for  smelting  the  ore  and  conyerting 
the  raw  material  into  bars,  plates,  &c, 
nearly  seyen  million  of  tons.    There  is 
good  reason  for  belieyin^  that  the  annual 
ooDsnmption  of  coals  within  the  United 
Kingdom  is  not  for  short  of  35,000,000 
tons.    In  1841  the  number  of  persons  in 
Great  Britain  employed  in  coal-mines 
was  118,233.  In  Durham  there  were  more 
persons  employed  under  ground  in  coal- 
mines than  in  cultiyating  the  surface. 
On  the  10th  of  Aupst,  1842,  an  act  was 
passed  **  to  prohibit  the  employment  of 
women  and  girls  in  mines  and  collieries, 
to  regulate  the  employment  of  boys,  and 
to  make  other  proyiaons  relating  to  per- 
sona working  therein."    No  boys  can  be 
employed  under  ground  in  any  colliery 
who  aie  under  the.age  of  ten.    This  in- 


terference of  the  legislature  was  founded 
on  an  eztensiye  inquiry  by  the  Children's 
Employment  Commission,  which  pre- 
pared three  Reports  that  were  presented 
parliament  in  1842.) 

It  was  long  conridered  politic  to  check 
the  enortation  of  coals  to  other  countries 
both  through  fear  of  exhaustine  the  mines, 
and  because  it  was  imagined  mat  our  su- 
periority as  manufacturers  might  be  en- 
dangered.    A  heayy  ex|>ort  duty  was 
aocordingly  leyied,  amounting  to  17«.  the 
chaldron,  Newcastie  measure,  or  6«.  5d. 
per  ton  upon  large,  and  4a.  Bd,  the  chal- 
dron, or  Is.  Sd,  per  ton,  upon  small  coals. 
In  1831  these  duties  were  modified  to 
3s.  4d.  per  ton  upon  larse,  and  2s.  per 
ton  upon  small  coals;  and  in  1835  they 
were  repealed,  with  the  exception  of  an 
ad  yalorem  duty  of  lOt.  per  cent ;  but  if 
exported  in  foreign  ships  not  entitled  to 
the  priyileffes  conferred  by  treaties  of  re- 
ciprocity, me  duty  was  4s.  per  ton,  whe- 
ther the  coal  was  exported .  to  foreisn 
countries  or  to  British  possessions,    u 
1842  Sir  R  Peel  altered  the  duties  to  2s. 
per  ton  on  all  large  coal  exported  ^to 
foreiffn  countries,  and  Is.  per  ton  on 
small  coals  and  culm ;  but  if  exported  in 
foreign  ships  not  entitled  to  the  priyileges 
conferred  by  treaties  of  reciprocity,  the 
du^  was  4s.  per  ton  on  large  (xwJ,  and 
the  same  on  small  coals,  culm,  and  cin- 
ders.   In  the  sesaon  of  1845  Sir  R.  Peel, 
in  bringing   forward   the  budget,   an- 
nounced his  intention  of  abandoning  the 
coal-duty;  and  on  the  12th  of  March  it 
was  abolished.  This  duty  had  the  effect  of 
checking  the  foreign  coal-trade,  which  had 
been  rapidly  increasing  for  seyeral  years, 
and  had,  in  feet,  trebled  in  amount  since 
1835.    The  du^  was  comparatiyely  in- 
significant as  a  source  of  reyenue ;  it  led 
to  greater  actiyity  in  foreiffn  mines,  and 
reduced  the  profits  of  tl»  shipper  of  Eng- 
lish coal,  who  had  to  meet  foreign  com- 
petitors. 

A  oottdderable  reyenue  was  for  many 
years  raised  fttim  all  coal  carried  coast- 
wise by  sea  from  one  part  of  the  kingdom 
to  another.  When  mst  imposed,  in  the 
reign  of  William  III.,  this  tax  was  5». 
per  chaldron,  but  was  raised  during  the 
war  of  the  French  reyolution  to  9s.  4d^ 
at  which  rate  it  was  contintted  until  18f 
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It  WM  then  reduced  to  6i^  and  in  1831 
was  wholly  repealed. 
«  Althoagh  the  goremmeBt  haa  remedied 
the  .eril  ao  fitf  as  the  poblic  rerenoe  m 
oonoeraed,  the  oonsnmer  u  ttiU  burthened 
in  some  places  with  local  or  mnnidpal 
duties,  &c  Thus  in  the  city  of  Looooa 
the  corporatioa  was  empowered,  by  the 
acti^io  Geo.  IV.  c  196,  and  11  Geo.  IV. 
c  64,  to  leyy  eight  pence  ner  ton  **  for 
proTiding  for  the  ^ymcnt  of  the  intercat 
and  nltxmate  liquidation  of  monies  bor* 
rowed  for  maiingthe  ra>roaches  to 
London  Bridge/*  The  produce  of  thia 
tax,  which  in  184S  was  89,642/.,  is  mort- 
l  for  the  cost  of  rebuilding  London 
dge  and  approaches.  One  penny  per 
:u  levied  under  the  act  47  Geo.  IIL 
for  establishing  a  market  for  the  sale  of 
coals.  This  tax  realised  ll,52lt  in  1842. 
It  has  been  said  that  the  means  of  esta- 
blishing the  Coal  Market  might  have 
been  provided  without  difficulty  by  a 
more  economical  management  of  same  of 
the  City  departments ;  but  it  was  an  easier 
task  to  apply  for  an  act  of  parliament  to 
levy  an  additional  tax.  Under  the  act 
1  &  2  Will.  IV.  c.  76,  fonr  pence  per 
ton  is  levied  **  for  metage  by  prescription 
and  charters,"  making  together  1«.  \d. 
per  ton  upon  all  coals  brought  coastwise 
to  the  port  of  London. 

By  letters  patent  granted  by  Charles  II., 
the  Uoke  of  Richmond  was  entitled  to  re- 
ceive U.  per  chaldron,  Newcastle  mea- 
sure, on  in  coals  shii>ped  inTthe  river 
Tyne  to  be  consumed  in^England ;  and 
on  the  average  of  ten  years  ending  1799, 
the  amount  of  that  duty  had  been  21,000/. 
a  year.  On  the]  19th  of  August,  1799, 
the  Treasury  agreed  with  the  duke  for 
the  purchase  of  this  duty  by  an  annuity 
of  19,000/.,  which  sum  was  charged  upon 
the  consolidated  fond,  to  be  paid  quarterly. 
The  sum  issued  by  the  Excheaner  at 
three  several  periods  for  the  purcnase  of 
a  perpetual  annuity  of  19,000/.  for  the 
duke  was  490,833/.;  but  the  sums  re- 
ceived by  the  Custom  House,  as  the  repre- 
sentative of  the  Duke  of  Richmond,  from 
August,  1799,  up  to  March,  1831,  when 
all  coasting  duties  ceased,  exceeded  the 
payments  made  from  the  Exchequer  by 
315,000/.  The  total  revenue  derived 
Chun  the  coasting   duties  on  coals   in 


1830,  the  year  pceonUng  its  repeal,  waa 
1,021,862/. 

A  veiy  pecoliar  regulatioii  haa  bees 
established  by  the  coal-owners  of  the 
northern  coal-field,  called  the  **li»ii»- 
tioo  of  the  vend."  It  ia  tmportaat  that 
the  consomera  of  coal  should  nnderstand 
the  nature  and  effects  of  this  restriction ; 
and  the  following  aoooont  of  it,  by  G.  B. 
Porter,  fim.,  is  &erefore  given  at  sobm 
length.  BCr.  Porter  says  r^-**  The  liasit- 
ation  of  the  vend  haa  axiatad,  with  aoma 
partial  interruptions,  since  the  vear  1771. 
This  arrangement  is  no  less  than  a  sys- 
tematic combination  among  the  ownen  of 
collieries  having  their  outlets  by  the  Tyne, 
the  Wear,and  Sie  Tees,  to  raise  the  price 
to  consumers  by  a  self-imposed  reatrie- 
tion  as  to  the  quantity  snppued.  A  com- 
mittee appointed  finom  amoo||  the  owners 
holds  its  meetings  regularly  m  the  town 
of  Newcastle,  where  a  very  costly  esta- 
blishment of  clerks  and  agents  is  mmn- 
tained.  Bv  this  committee  not  only  is  the 
price  fixea  at  which  coals  of  varioos 
qualities  may  be  sold,  when  sea-borne,  for 
consumption  within  the  kingdom,  bnt  the 
quantity  is  assigned  which,  during  the 
space  of  the  fortnight  following  each 
order  or  **  issue,"  the  mdividual  coUicriea 
may  ship.  Upon  the  opening  of  a  new 
colliery,  the  first  thing  to  be  determined 
is  the  rank  or  "basis"  to  be  assigned  to 
it  For  this  purpose,  one  referee  is  ap- 
pointed by  the  owners  of  the  colliery, 
and  another  by  the  coal-trade  comanittee, 
who,  taking  into  view  the  extent  of  royalty 
or  coal-field  secured,  the  siae  of  the  pits, 
the  number  and  power  of  steam-engmes 
erected,  the  number  of  cottsges  bnilt  for 
workmen,  and  the  general  scale  of  the 
establishment,  fix  therefrom  the  propor- 
tionate quantity  the  colliery  shall  be  per- 
mitted to  fomish  towards  the  general  sap- 
ply,  which  the  directing  committee  shall 
from  time  to  time  authorise  to  be  issoed. 
The  point  to  be  attained  by  the  owners  of 
the  colliery  is  to  secure  for  their  esta- 
blishment the  largest  basis  possible;  and 
with  this  view  it  is  common  to  secure  a 
royalty  extending  over  from  five  to  ten 
times  the  sur&ce  which  it  is  intended  to 
work,  thus  burthening  themselves  with 
the  payment  of  possibly  5000/.  per  sn- 
nnm,  or  more,  of  *'dead  rent,"  to  the 
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owner  of  the  sen],  who,  of  course,  exacts 
sach  pajment  in  return  for  his  concession, 
although  his  tenants  may  haye  no  inten- 
tion of  naing  it  Instead  of  sinking  one 
or  two  pits,  which  would  afford  ample  fk- 
cility  ibr  working  the  quantity  which  the 
mine  is  destined  to  yield,  a  third  and  pos- 
sibly a  £>urth  pit  are  sunk,  at  an  enor- 
mous expense,  and  without  the  smallest 
intention  of  their  being  used.  A  like 
wastefhl  expenditure  is  made  for  the 
erection  of  useless  steam-power;  and  to 
complete  and  giye  an  appearance  of  con- 
sistency to  the  arrangements,  instead  of 
building  200  cottages  for  the  workmen, 
donbte  that  number  are  proyided.  In 
this  manner  a  capital  of  160,000/.  to 
200,0002.  may  be  inyested  for  setting  in 
motion  a  colliery,  which  will  be  allowed 
to  raise  and  sell  only  such  a  quantity  of 
eoals  as  might  be  produced  by  means  of 
an  outlay  of  one-fourth  or  one-fifth  of 
that  amount.  By  this  wasteful  course 
the  end  of  the  coUiery  owners  is  attained : 
they  get  their  basis  fixed,  if  it  is  a  large 
oonoem,  as  is  here  supposed,  say  at  50,000, 
and  this  basis  will  probably  secure  for 
them  a  sale  of  25,000  chaldrons  during 
the  year,  instead  of  100,000  chaldrons, 
whidi  their  extended  arrangements  would 
allow  them  to  raise.  Tike  Newcastle 
eommittee  meet  once  a  fortnight,  or 
twenty-six  times  in  the  year,  and,  accord- 
ing to  the  price  in  the  London  market, 
determine  the  quantity  that  may  be  issued 
daring  the  fbllowing  fbrtni^ht  If  the 
London  price  is  what  is  considered  high, 
the  issue  is  increased ;  and  if  low,  it  is 
diminished.  If  the  **  issue  "  is  twen^  on 
the  1000,  the  colliery  here  described 
would  be  allowed  to  sell  (20X50)  1000 
chaldrons  during  the  ensuing  fortnight 
The  pit  and  the  establishment  may  be 
equal  to  the  supply  of  3000  or  4000  chal- 
drons ;  orders  may  be  on  the  books  to 
that  extent,  or  more ;  ships  may  be  wait- 
ing to  reoeiye  the  largest  quantity ;  but, 
under  the  regulation  of  the  **  yend,*'  not 
one  bushel  beyond  the  1000  chaldrons 
may  be  shipped  until  a  new  issue  shall  be 
made.  By  this  system  the  price  is  kept 
up ;  and,  as  regards  the  coUiery  owners, 
they  think  it  more  for  their  advantage  to 
sell  25,000  chaldrons  at  30«.  per  chaldron 
than  to  sell  100,000  chaldrons  at   the 


price  which  a  free  competition  would 
bring  about  They  may  be  right  in  this 
calculation ;  but  if,  under  the  system  of 
restriction,  any  undue  profit  is  obtained, 
nothing  can  be  more  certain  than  that 
competition  for  a  portion  of  this  undue 

Eront  will  cause  the  opening  of  new  cel- 
eries until  the  adyantage  shall  be  neu- 
tralized, and  this  result  of  the  system  is 
already  fiist  approaching.  Every  new 
colliery  admitted  into  the  '*  yend  "  takes 
its  share  in  the  "  issues,"  and,  to  some 
extent,  limits  the  sales  of  all  the  rest 
The  disadyantage  during  all  this  time  to 
the  public  at  large  is  incontestable.  .  .  • 
The  owners  of  collieries,  being  restricted 
in  thdr  fortnightiy  issues  to  quantities 
which  their  establishment  enables  them 
to  raise  in  three  or  four  days,  are  natu- 
rally desirous  of  finding  for  their  men 
during  the  remainder  of  the  time  some 
employment  which  shall  lessen  the  ex- 
pense of  maintaining  them  in  idleness, 
and  spread  oyer  a  larger  quantity  of  pro- 
duct the  fixed  expenses  of  their  establish- 
ments and  their  dead  rents.  To  this  end 
coals  are  raised  which  must  find  a  sale  in 
foreign  countries ;  and  it  practically  re- 
sults that  the  same  quality  of  coals  which, 
if  shipped  to  London,  are  charged  at  305. 
6d,  per  Newcastle  chaldron,  are  sold  to  fb- 
reigners  at  18«.  for  that  quantity,  giving 
a  preference  to  the  foreign  buyer  of  4U 
per  cent  in  the  cost  of  English  coaL  By 
this  means  the  finest  kinds  of  coal,  which 
in  London  cost  the  consumer  about 
dOs.  per  ton,  may  be  had  in  the  distant 
markets  of  St  Petersburg  and  New  York 
for  15s.  to  16s.,  or  littie  more  than  half 
the  London  price.  Nor  is  this  the  worst 
effect  of  the  system.  In  working  a  col- 
liery a  great  proportion  of  small  coal  is 
raised.  The  cost  to  the  home  consumer 
being  exaggerated,  and  the  freight  and 
charges  b^g  equally  great  upon  this 
article  as  upon  round  coal,  very  little 
small  coal  finds  a  market  within  the  kins- 
dom,  except  on  the  spot  where  it  is 
raised ;  and  as  the  expense  of  raising  it 
must  be  incurred,  the  coal-owners  must 
of  course  seek  elsewhere  for  a  market  at 
any  price  that  will  exc^  the  mere  cost 
of  putting  it  on  board  ship.  By  this 
means  "  nut-coal,"  which  consists  of  sma* 
pieces,  free  tcom  dust,  which  have  pasr 
2m 
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throof^h  a  screen,  tlie  bars  of  which  are 
five-eighths  of  an  inch  apart,  are  sold  for 
shipment  to  foreign  countries  at  the  low 
price  of  38,  per  ton.  The  intrinsic 
auality  of  this  coal  is  qmte  as  good  as 
tnat  of  the  round  coal  firom  the  same  pits ; 
it  is  equally  suitable  for  generating  steam, 
and  for  general  manufiu^turing  purposes ; 
and  thus  the  manufacturers  of  Denmark, 
Germany,  Russia,  &c.  obtain  the  fhel 
they  require,  and  without  which  they 
cannot  canr  on  their  operations,  at  a 
price  not  only  below  that  paid  by  English 
manufacturers,  but  for  much  less  than  the 
cost  at  which  it  can  be  raised.  The  coal- 
owner  might,  it  is  true,  sell  this  small 
coal  at  home  at  a  better  price  than  he 
obtains  from  his  foreign  customer,  but 
eyery  ton  so  sold  would  take  the  place  of 
an  equal  quantity  of  large  coal,  upon 
which  his  profit  is  made,  and  by  such 
home  sale  he  would  by  no  means  lessen 
his  sacrifice,  but  the  reverse."  {Progress 
of  the  Nation,  vol.  iii.  p.  98.) 

Another  regulation  afiectingthe  coal 
trade  from  the  Tyne  and  the  Wear  has 
been  established  by  act  of  parliament  (6 
Geo.  IV.  c  32),  under  the  provisions  of 
which  every  ship  must  be  loaded  in  her 
turn ;  and  u  any  colliery  reftise  to  sell,  a 
penalty  is  imposed  of  lOOA;  but  this 
regulation  may  be  and  has  been  evaded 
by  the  coal-owners  towards  ships  the 
owners  of  which  refuse  to  be  bound  by 
their  regulations  in  the  port  of  discharge ; 
and  the  mode  of  evadins  it  is  to  fix  an 
exorbitant  price  upon  uieir  coal,  which 
may  be  done  although  a  price  below  the 
regulation  is  not  allowed,  and  by  this 
means  the  vessels  are  either  brought  into 
conformi^  with  the  regulations  in  the 
port  of  discharge,  or  forced  out  of  the 
trade.  The  regulations  here  alluded  to 
were  made  in  June,  1834,  at  a  meeting  of 
the  coal-fiictors  in  London,  and  are  to  this 
effect:— "That  whenever  a  greater  num- 
ber than  eighty  ships  reach  market  on 
any  one  day,  the  factors  shall  offer  them 
for  sale  according  to  Uie  rotation  of  entry ; 
and  that  not  more  than  forty  of  such  ships 
shall  be  offered  for  sale  on  one  market- 
day,  unless  the  prices  of  best  coals  be 
20s.  or  upwards,  and  in  that  case  to  be  at 
liber^  to  sell  such  further  number  of 
^ijps  as  each  factor  may  think  proper, 


S'vin^  to  every  vessel  widi  the  same  coala 
T  fair  and  regular  turn  of  sale,  by  which 
arrangements  the  ships  will  experience 
little  or  no  detention,  and  the  evil  be 
avoided  of  pressing  for  sale  at  a  reduced 
price  a  larger  quantity  of  coals  than  the 
average  demand  of  the  market  requires.'* 
This  rule  was  altered  as  follows  in  Janu- 
ary, 1835,  as  far  as  regards  the  number  of 
ships  the  cargoes  of  wliich  may  be  offered 
for  sale  in  one  market-day : — 

**  When  the  price  of  the  best  Sunderland 
coals  has  been  on  the  previous  market- 
day  21«.  or  less,  the  number  of  cargoes  to 
be  offered  for  sale  shall  be       .    40 

When  215.  Sd.  or  21s.  6d.  •  50 
2U.  9d,  or  22s.  •  •  60 
22s,  3d.      ....     70." 

Some  alteration  has  since  been  made  in 
this  scale,  but  the  principle  is  fully  acted 
upon.  Vessels  loaided  with  coal  for  gas 
companies  be^  to  work  upon  arri'^ral, 
and  also  all  vessels  whose  cargoes  are  for 
the  use  of  the  government 

In  May,  1844,  the  harbour-master  of 
the  port  of  London  presented  a  return  to 
the  lord  mayor,  which  shows  the  opera- 
tion of  the  regulations  established  by  the 
coal-owners  in  the  port  of  L<mdon  for 
keeping  up  the  price  of  coal.    On  the  1st 
of  May  there  were  260  vessels  laden  with 
coal,  detained  in  sections  waiting  their 
**  turn''  of  sale.    On  one  day  in  the  same 
month,  ten  colliers  had  been  detained, 
with  their  captains  and  crews,  for  forty- 
six  davs,  and  two  had  been  detained  above 
fifty  days.     On  the  27th  of  May,  109 
coal-laden  ships  were  detained  in  sections, 
and  the  price  of  the  best  coal  had  ad- 
vanced to  24«.  and  25s.  per  ton,  or  about 
34s.  per  ton  to  the  consumer.   **  A  saving 
of  every  shilling  per  ton  on  the  average 
consumption  of  the  metropolis  is  equiva- 
lent to  an  annual  saving  to  its  inhabitants 
of  150,000/."  (Railway  Report  of  Board 
of  Trade,  28th  Feb.,  1845  )    During  the 
winter  of  1844-5,  the  price  of  coal  in  Lon- 
don has  been  as  high  as  40s.  a  ton.  If  the 
**  limitation  of  the  vend''  and  other  restric- 
tions on  the  coal  trade  were  abolished, 
and  there  was  no  detention  and  waste  of 
time  either  at  the  port  of  shipment  or  in 
London,  it  is  believed  that  the  best  coal 
could  be  brought  from  Snnderiand  into 
the  port  of  Li^don  at  15s;  per  ton,  and 
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Tons. 

Goole 

175,785 

LlaneUy 
IrviDcN.R  . 

170,608 

169,542 

Mftryport       •       . 

.        124,700 

Borrowstoness 

91,174 

Alloa 

86,606 

GlouceBter     . 

84,773 

Ayr              .       . 

71,015 

that  Is,  per  ton  at  the  pit  would  be  as 
remimeratmg  to  ooncerns  working  to  their 
ftdl  power  as  11«.  with  their  powers 
limited  by  the  vend  segolations ;  and  that 
a  freight  of  six  shilling  per  ton  woold  be 
as  profitable  as  the  higher  freight  now 
paid,  part  of  which  is  to  cover  the  ex- 
pense of  detention. 

The  railways  now  in  progress  will  no 
doabt  in  time  have  an  important  and  nuMt 
beneficial  effect  in  reducing  the  price  of 
coal  in  those  parts  of  the  country  where 
it  is  at  present  so  high  as  almost  to  place 
it  beyond  the  reach  of  the  poorest  classes 
of  the  population.  Soon  lufter  the  Great 
North  of  England  Railway,  from  Dar- 
lington to  York,  was  opened,  the  price  of 
oou  at  York  fell  to  the  extent  of  from  5s. 
to  10«.  per  ton.  There  will  also  most 
probably  soon  be  a  large  increase  in  the 
supply  of  inland  coal  in  London,  as  more 
than  one  of  the  great  railway  companies 
whose  lines  extend  from  London  to  the 
midland  coal-fields  have  agreed  to  convey 
coal  '*at  rates  not  exceedme  Id  per  ton 
per  mile,  including  toll  ana  locomotive 
power."  Thus  the  cost  of  conveying  coal 
nom  the  south  of  Staffordshire  and  I^by- 
shire  will  not  exceed  10s.  and  125.  a  ton'; 
and  such  coal  may  then  be  sold  with  a 
profit  in  London  at  20s.  per  ton.  Whether 
in  time  the  opening  of  additional  sources 
for  the  supply  of  coal  will  have  an  effect 
on  the  restrictions  of  the  coal-owners  of 
the  north,  cannot  (Mf  course  be  as  yet 
safely  predicted. 

The  statistics  of  the  coal-trade  are 

S'ven  for  the  sake  of  distinctness  under 
e  following  heads : — 1.  Coastinff  Trade. 

2.  Coal  Trade  of  the  Port  of  London. 

3.  Foreign  Trade. 

1.  Of  7,447,084  tons  of  coal  shipped  at 
the  several  ports  of  the  United  Kingdom, 
to  other  parts  of  the  United  Kmgdom, 
in  1843,  ue  shipments  from  fifteen  ports 
exceeded  70,000  each,  viz. : — 


Tom. 

Newcastle      < 

.        .     2,289,591 

Stockton 

.     1,446,069 

Sunderland    , 

877,451 

Newport 

495,419 

Swansea 

401,893 

Whitehaven  . 

.        300,498 

Canliff 

.        .        267,308 

2.  The  quantity  of  coal  and  the  number 
of  ships,  including  their  repeated  voyages, 
in  which  the  same  was  thought  into  the 
port  of  London  in  each  year,  from  1832 
to  1844,  were  as  follows :— 


Yoan. 

Shipt. 

Tout. 

1832 

7.528 

.     2,139,078 

1833 

7,077 

•     2,020,409 

1834 

7,404 

•     2,078,685 

1835 

7,958 

•     2,298,812 

1836 

8,162 

.     2,398,352 

1837 

8,720 

.     2,626,997 

1838 

9,003 

.     2,581,085 

1839 

9,340 

.     2,625,323 

1840 

9,132 

•     2,566,892 

1841 

10,311 

.     2,909,144 

1842 

9,691 

.     2,723,200 

1843 

9,693 

.     2,628,520 

1844 

9,466 

.     2,490,919 

The  monthly  arrivals  in  the  port  of 
London  in  1844  were  as  under;  but  from 
April  to  August  there  was  a  strike  for 
wages  amon^  the  colliers,  and  this  cir- 
cumstance affected  the  regularity  of  the 
supply:— 

Tom. 
224,633 
205,746 
270,771 
198,674 

84,993 
132,238 
144,130 
192,231 
319,295 
337,518 
296,381 

88,330 


.Shli*. 

799      . 

Jan. 

741       . 

Feb. 

977      . 

March 

751      . 

405      . 

X 

551       • 

June 

617      . 

July 

795      . 

Aug. 

1220      • 

Sept 

1283      • 

Oct 

1066      . 

Nov. 

291      • 

Dec 

9466 


2>490»919 


The  <iuantity  which  anrived  by  inlani^ 
navigation,  in  1843;  was  34,684  tons. 
2M2 
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Tbe  ^[oantit^  of  each  particalAr  sort  of 
ooal  which  arrived  in  the  port  of  London 
is  certified  by  the  Fitters;  and,  in  1844, 
was  as  follows  :^ 


Shipt. 

Ton.. 

NewcasUe  Wallsend 

•  1,428 

424,548 

Other  Newcastle  Coal 

.^1,757 

577,073 

Sonderland  Wallsend 

.  2,149 

611,662 

Other  Sonderhmd  Coal 

.      109 

28,064 

Stockton  Wallsend 

.   1,877 

482,807 

Other  Stockton  Coal 

•      109 

22,016 

SeotchCoal       .     . 

•      354 

66,347 

BlythCoal         .     • 

.      813 

76,361 

Yorkshire  Coal  •     • 

.      945 

94,199 

WelshCoal        .     . 

.      318 

83,039 

Cnlm      .•  .     .     . 

7 

1,568 

Cinders        .     •     • 

54 

13,150 

Piom  Snndry  Places 

5 

424 

3.  In  1842  thededaredvalaeof  1,999,504 
tons  <^  coal  exported  to  foreign  countries 
asd  British  possesuons  wjis  734,000/. ; 
m  1843  the  oeqlared  Talue  of  coal  thus 
exported  was  690,424/.,  and  in  1844 
665,5841.  In  1843  the  exports  of  ooal 
to  foreign  countries  and  the  colonies  were, 
815,434  tons  from  Newcastle,  305,991 
tons  from  Sunderland,  and.  224,593  from 
Stockton;  or  1,346,018  out  of  1,866,211 
tons  exported  in  that  year. 

The  exports  of  coal  to  foreign  countries 
only  have  been  as  follows  in  the  under- 
mentioned years : — 


Y«M^ 

Tons. 

Duty. 

1828 

.      228,681 

.£34,640 

1829 

•      244,330 

.     37,170 

1830 

.      359,886 

.     56,432 

1831 

•      359,039 

.     51,082 

1832 

.      415,247 

.     56,507 

1833 

.      449,655 

.     64,795 

1834 

.      432,406 

..  34,815 

1835 

.  .  548,574 

.       5,340 

1836 

.      716,961 

. ,     8,705 

1837 

.      865.774 

.,   10,153 

1838 

.  1,052,272 

.„     7,342 

1839 

.  1,192,896 

.       8,587 

1840 

.  1,307,722 

• ,     6,664 

1841 

.  1,500,701 

.     10,697 

1842 

.  1,647,450 

.     57,884 

1843 

.  1,547,297 

.   132,609 

The  following  table  shows  the  principal 
foreign  countries  to  which  coal  from  the 
United  Kingdom  was  exported  in  1838 
and  1843:— 


France  . 
Holland 
Germany 
Prussia  • 
Denmark 
Russia  . 
Spain 
Italy 


Ton*. 
334,563 
149,137 

89,701 

60,401 
105,109 

68,051 
9,049 

26,709 


1843. 
Tons. 
462,941 
153,632 
153,099 
148,197 
137,268 
116,041 
64,009 
48,854 
41,504 


33,948 
30,008 
29,057 
25,961 


Turkey  and  Greece  33,224 
United  States  of  N. 

America  .  .  57,175 
Foreign  West  Indies  7,097 
Portugal  .  .  .  34,550 
Sweden    •     .     .     23,690 

In  addition  to  the  above,  the  quantity 
of  coal  exported  to  British  possessions  in 
the  four  years  from  1840  to  1843  was — 

_^  Tooft. 

1840  .    •   298,591 

1841  •    .   347,593 

1842  •    .   352,054 

1843  .    .   318,914 

In  the  last  of  these  years  the  Channel 
Islands  took  80,413  tons;  the  British 
West  Indies,  74,889  tons;  British  North 
America,  67,939  tons;  Malta,  37,935 
tons ;  East  Indies  and  China,  30,087  tons. 
The  quantity  of  coal  raised  in  France 
increased  2,744,590  tons  from  1814  to 
1841,  or  412  per  cent,  and  between  1836 
and  1841  the  increase  was  34  per  cent 
The  number  of  mines  in  1841  was  256, 
and  tiie  quantity  raised  was  13,321  tons 
each ;  in  1836  the  average  of  each  mine 
in  France  was  9863  tons.  Each  person 
employed  in  coal-mines  (29,320)  raises, 
on  an  average,  116  tons  a  year.  The 
quantity  raised  in  each  of  the  under- 
mentioned years  was  as  follows : — 
Toni. 
1814  •         •  665,610 

1826  .         .         1,301,045 

1836  •         •         2,544,835 

1841  .         .         3,410,200 

The  export  of  coal  from  France  has 
never  reached  50,000  tons  in  one  year. 
The  importation  has  been  constantiy  in- 
creasing, notwithstanding  the  great  addi- 
tion to  the  domestic  supply.  In  1814  the 
quantity  of  coal  imported  into  France 
was  165,346  tons;  505,180  tons  in  1826 ; 
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999,452  tons  in  1836;  and  1,619,160  tons 
in  1841 ;  and  of  the  quantity  last  men- 
tioned 992,226  ton9  were  reoeiTed  from 
Belgium,  196,502  from  the  Rhenish 
provinces  of  Prussia  and  Bavaria,  and 
429,950  from  the  United  Kingdom.  The 
import  duty  on  sea-borne  coal  was  re- 
duced in  1834  from  a  uniform  rate  of  fif- 
teen fitmcs  per  ton,  to  three,  six,  and  ten 
francs  per  ton,  according  to  the  district 
into  which  it  was  imported ;  and  on  coal 
brought  by  land-carriage  the  duty  was 
reduced  from  three  francs  to  one-half  that 
amount.  In  1841  the  increase  of  imports 
was  130  per  cent,  and  the  productive- 
ness  of  the  French  mines  had  m  the  same 
time  increased  65  per  cent 

{Mining  Industry  in  Fhmoe,  by  G.  R. 
Porter,  Esq.,  F.R.S.;  Joum.  of  Land.  Stai, 
Soc^  Na  6,  1838,  and  part  iv.  voL  vii., 
Dec  1844.) 

In  Bel^um  there  are  352  coal-mines. 
The  Belgian  coal  is  conveyed  inland  into 
France  as  fiir  as  Rouen,  where  it  comes 
into  competition  with  English  coal.  In 
1834  the  quantity  of  coal  raised  in  Prus- 
sia was  1,810,000  tons;  and  in  1839  the 
q[uantity  had  increased  to  2,442,632  tons. 
The  coal  fitnn  the  Rhenish  provinces 
oomes  down  the  Rhine  into  Holland,  and 
it  also  enters  into  competition  with  Eng- 
lish coal.  In  1837  uie  produce  of  the 
eoal-mines  in  the  German  Customs'  Union 
(including  Prussia)  was  10,393,470  tons. 

In  the  u  nited  States  of  North  America 
there  are  extensive  collieries  in  Pennsyl- 
Tania.  Out  of  863,489  tons  (of  28 
bushels)  of  anthracite  coal  raised  in  1840 
in  the  North  American  Union,  859,686 
tons  were  raised  in  Pennsylvania;  and 
out  of  a  total  of  27,603,191  bushels 
of  bituminous  coal,  11,620,654  bushels 
were  raised  in  Penn^lvania,  10,622,345 
bushels  in  Virginia,  and  3,513,409 
bushels  in  Ohio.  Nearly  7000  persons 
were  employed  in  coal-mines  m  the 
United  States  in  1840. 

CODE»  CODEX.  The  original  mean- 
ing of  the  Latin  word  Caudez  or  Codex 
was  the  trunk  or  stem  of  a  tree.  Before 
the  use  of  more  convenient  materials, 
wooden  tablets  were  employed  by  the 
andents  for  writing  on.  Such  a  written 
tablet  was  called  Codex,  of  which  Codi- 
«illua  is  a  diminutive.    First  they  wrote 


by  making  notches  or  indents  in  these 
tablets,  but  afterwards  they  covered  them 
with  wax,  and  used  a  style  to  write  with. 
The  notion  of  the  word  was  then  ex- 
tended, and  it  had  several  new  significa- 
tions. 1.  Codex  denoted  any  hand-writ-, 
ing  on  parchment,  or  paper,  or  ivory,  or 
other  material  (Pta.  32,  s.  52).  2.  The 
diminutive  Codiciln  (codicil)  was  used  in 
the  plural  number  in  various  senses,  and 
finally  in  that  of  a  testamentary  writing. 
3.  A  collection  of  laws  was  also  called 
Codex,  and  is  now  called  a  Code  in  modem 
languages,  as  in  English  and  French.  In 
this  sense  the  word  is  now  most  commonly 
used.  There  are  several  kinds  of  codes.  A 
code  may  be  made  by  merely  collecting 
and  arranging  in  a  duronological  or  sys- 
tematic Older  the  existing  laws  of  a  state, 
which  have  been  made  at  various  times  hj 
the  sovereign  power.  Such  a  collection  is 
either  maae  by  public  authority,  as  was 
the  case  with  the  Codex  Theodosianus 
and  Codex  Justinianeus,  or  by  private 
individuals,  as  was  the  case  with  the 
Codex  Gregorianus  and  Hermogenianus. 
The  Germans  call  collections  of  old  Ger- 
man laws,  made  in  the  middle  ages, 
*'Rechtsb{icher"  (books  of  law).  A  code 
(in  German  Getetzbuch,  book  of  laws), 
by  which  the  legislative  power  makes  a 
new  system  of  laws,  is  very  different 
fitym  a  compilation  of  existing  laws.  A 
mere  arrangement  and  classification  of 
existing  laws  is  more  properly  called  a 
Digest  (Digesta),  whidi  is  the  Roman 
name  for  one  of  Justinian's  le^  com- 
pilations. If  to  this  clasufication  and 
arranoement  selection  be  superadded,  it 
woula  still  be  properly  only  a  Digest 
A  code,  though  it  may  adopt  many  ex- 
isting laws  and  customs,  is  now  generally 
used  to  express  a  new  system,  founded  on 
new  fundamental  principles ;  such  prin- 
dples,  for  instance,  as  are  set  foru  in 
Bentham's  *  Leading  Principles  of  a  Con- 
stitutional Code  for  any  State.'  In  Eng- 
land, for  example,  if  it  were  proposed  to 
make  a  code  m  the  modem  sense,  it 
might  be  found  usefril  or  necessary  to 
mcMiify  the  law  of  tenures,  or  to  abolish 
certain  kinds  of  tenures,  such  as  cns- 
tonuury  tenures  ;  and  •  also  to  provide 
positive  rules  for  numerous  cases  that  ar 
still  either  unprovided  for  or  left  doubr' 
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by  conflicting  decisions,  or  dedsions  re- 
garded as  of  little  authority. 

CODES,  LES  CINQ,  is  the  name 
giyen  to  several  compilations  of  laws, 
civil  and  criminal,  miuie  in  France  after 
the  revolution,  and  under  Bonaparte's 
administration.  They  consist  of  the 
Code  Civil,  Code  de  Proc^ure  Civile, 
Code  de  Commerce,  Code  d'Instruction 
Criminelle,  and  Code  P^nal.  To  these 
has  been  added  the  Code  Forestier,  or 
regulations  concerning  the  woods  and 
ibrests,  promulgated  under  Charles  X. 
in  1827.  Hence  the  whole  collection  b 
sometimes  called  *  Les  Six  Codes.'  But 
even  this  name  is  not  correct,  as,  in  addi- 
tion to  the  six  already  mentioned,  there 
are  the  following  codes:  Code  Adminis- 
tratif;  Code  de  TArm^;  Code  des  Avo- 
cats;  Code  de  la  Chasse ;  CodedelaCon- 
trainte  par  Corps ;  Code  des  Contribuables ; 
Code  des  Cultes ;  Code  Electoral ;  Code 
de  TEnregistrement  (which  includes  the 
Stamp  laws) ;  Code  de  TExpropriation 
par  Cause  d'Utilit^  Publique ;  Code  des 
Frais,  for  regulating  the  official  charges 
of  courts  of  law ;  Code  de  la  Garde  Ra- 
tionale ;  Code  de  Tlnstruction  Publique  ; 
Code  Municipal  et  D^partemental ;  Code 
des  Officiers  Minist^riels  (advocates,  no- 
taries, &c.);  Code  des  Patentes;  Code 
de  la  P^he  Fluviale;  Code  des  Poids  et 
Mesnres;  Code  de  la  Police  M^cale; 
Code  de  la  Presse;  Code  de  la  Propri^t^ 
Industrielle  et  Litt^raire;  Code  Rural; 
Code  des  Tribunaux ;  Code  de  la  Voirie 
(rivers,  canals,  highwagrs,  streets,  and 
public  vehicles).  The  Charte  of  1830  is 
sometimes  called  the  Code  Politique. 

Civil  Code.— The  old  laws  of  the  French 
kingdom  were  founded  partiy  on  the  Ro- 
man law,  partiy  on  the  customs  of  tiie 
various  provinces,  and  partiy  on  the  ordi- 
nances of  the  kings.  Having  been  abro- 
gated at  the  Revolution,  several  attempts 
were  made,  by  Cambac^r^  among  others, 
to  form  a  code  adapted  to  the  altered  state 
of  society;  but  the  ftiry  of  the  internal 
Actions,  the  cares  of  foreign  war,  and 
the  frequent  changes  of  rulers,  prevented 
any  calm  deliberation  on  the  subject 
during  the  first  years  of  the  Revolution. 
After  Bonaparte  became  First  Consul,  he 
appointed,  m  1800,  a  commission,  con- 
sisting of  Tronchet,  president  of  the 


Court  of  Cassation,  Bigot  de  Pr^ameoeo, 
Portalis,  and  MalleviUe,  to  draw  up  a 
project  of  a  civil  code.  The  project  was 
printed  early  in  1801,  and  copies  were 
sent  to  the  different  courts  of  France  for 
their  observations  and  suggestions.  'The 
observations  and  suggestions  were  like- 
wise printed,  and  the  whole  was  then  laid 
before  the  section  of  legislation  of  the 
council  of  state,  which  consisted  of 
Boulay,  Berlier,  Emmery,  Portalis,  Roe- 
derer,  R^,  and  Thibaudeau.  Bona^ 
parte  him^lf,  and  Cambac^rds,  his 
colleague  in  the  consulship,  took  aa 
active  part  in  the  debates.  The  variout 
heads  of  the  code  were  successively  dis- 
cussed, after  which  they  were  laid  before 
the  tribunate,  where  some  of  the  pro- 
visions met  with  considerable  opposition. 
The  code,  however,  passed  at  length  both 
the  ti'ibunate  and  tiie  legislative  bod;^, 
and  was  promulgated  in  1804  as  the  civil 
law  of  France— *  Code  Civil  des  Fran- 
9ais.'  Under  the  empire  its  name  was 
changed  into  that  of  Code  Napoleon,  W 
which  it  is  still  often  designated,  tfaon^ 
it  has  now  officially  resumed  the  original 
titie  of  Code  Civil.  This  code  defines 
the  civil  rights  of  Frenchmen,  and  their 
legal  relations  to  each  -other  and  to 
society  at  large.  In  its  general  arrauTO- 
ment  and  distribution  it  resembles  the 
Institutions  of  Justinian.  It  consists  of 
three  books,  (Uvided  into  tities  or  heads* 
each  of  which  is  subdivided  into  chapters 
and  sections.  Book  I.,  in  eleven  heads, 
treats  of  persons;  specifies  their  civil 
rights;  regulates  the  means  by  which 
their  rights  are  certified ;  prescribes  the 
mode  of  registering  births,  marriages, 
and  deaths;  defines  the  conditions  whidi 
constitute  the  legal  domicile  of  each  in(U- 
vidua! ;  and  provides  for  cases  of  absence. 
It  treats  of  marriage  as  a  civil  contract, 
the  forms  required,  the  obligations  result- 
ing from  it,  and  lastiy,  of  separation  and 
divorce.  The  articles  concerning  divorce, 
which  gave  rise  to  much  debate  and 
opposition  at  the  time,  have  been  repealed 
since  the  Restoration,  and  separation  alone 
is  now  allowed.  The  code  proceeds  to 
treat  of  the  relations  of  &ther  and  son, 
of  legitimate  and  natural  children,  of 
adoption  and  guardianship,  and  of  pater- 
nal power.     Under  this  last  head,  the 
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French  code,  without  adoptiiig  the  ri^d 
principle  of  the  old  Roman  law  in  its 
full  extent,  gi^es  to  a  father  the  right  of 
imprifioning  his  son  daring  his  minority 
for  a  term  not  exceeding  six  months,  by 
a  petition  to  that  effect,  addressed  to  the 
president  of  the  local  coort,  who»  after 
consoldng  with  the  king's  attorney,  may 
giye  the  order  of  arrest  without  any  other 
judicial  forms  being  required.  The  re- 
maining heads  treat  of  minority  and 
emancipation;  majority,  which  is  fixed, 
for  both  sexes,  at  21  years  complete ;  of 
interdiction,  and  of  trustees  who  are  ap- 
pointed in  certain  cases  to  administer  the 
property  of  a  man  who  is  incapable  of 
doing  it  himselfl  Book  II.  treats  of  pro- 
I>erty.  The  1st  head  draws  the  distinc- 
tion between  meubles  and  immeublea,  or 
personal  and  real  property ;  though  these 
two  words  do  not  exactly  express,  to  an 
Bnglish  lawyer,  the  distmction  between 
mevbUs  and  immeubles*  The  2nd  defines 
the  different  rights  of  ownership.  The 
3rd  treats  of  usufruct,  use,  and  habitation. 
The  4th  concerns  rural  senritudes,  the 
pradiontm  seruitutes  of  the  Ronum  law : 
all  fiirmer  personal  servitudes  were  abo- 
lished at  the  Revolution.  Book  III.  treats 
of  the  various  modes  by  which  property 
is  le^^ally  acquired,  such  as  inheritance, 
donation  inter  vivos,  and  wills  or  testa- 
ments. A  father  can  dispose  by  testament 
of  one-half  of  his  propeity  if  he  has  onlpr 
one  Intimate  child,  of  one-third  only  if 
he  has  two,  and  of  one-fourth  if  he  has 
three  or  more.  The  law  then  proceeds  to 
treat  of  contracts,  and  specifies  the  modes 
of  proving  them  by  written  documents, 
official  or  private,  or  by  witnesses,  or 
lastly  by  presumption.  The  5ih  head 
treats  of  marriage,  and  the  respective 
rights  of  husbaud  and  wife  according  to 
the  terms  of  the  marriage  contract  Next 
come  the  heads  of  sales,  exchanges,  leases, 
partnerships,  loans,  deposits,  and  seques- 
tration. The  12tii  head  concerns  the 
contracts  called  aleatoires,  which  depend 
in  a  great  measure  upon  chance,  such  as 
insurance,  annuities,  &c.  The  law  treats 
next  of  power  of  attorney,  of  bail  and 
secSurity,  and  of  amicable  compromise. 
The  18th  head  concerns  privileged  credi- 
tors and  mortgages.  This  subject  is  verv 
elaborately  treated,  and  has  been  much 


extolled  as  a  very  valuable  part  of  the 
Civil  Code,  on  account  of  the  security 
which  it  gives  to  property  by  means  of 
the  public  offices  for  registering  mort- 

Sages,  of  which  there  is  one  in  every 
istrict.  The  registration  of  mortgages 
has  been  adopted  in  most  of  the  Italum 
states,  and  other  countries  b^des  France ; 
but  even  this  system  is  not  considered 
perfect,  because  there  is  no  obligation  to 
register  every  sale  or  transmission  of 
property,  nor  the  servitudes  affecting 
property;  and  because  the  French  code 
admits  of  sales  by  private  contract,  and 
of  mortgages  in  favour  of  minors  or 
wives,  even  without  registration.  In  this 
particular  the  Austrian  code  is  considered 
superior,  because  it  enforces  the  registra- 
tion of  every  transmission  of  property, 
and  of  every  burthen  or  servitude,  m  the 
book  of  census,  or  cadasto,  for  each  dis- 
trict (Grenier,  Thnt€de8  Hypoth^ques^ 
1824:  Introduction,)  The  nineteenth 
head  of  the  French  civil  code  treats  of 
expropriation  or  seizing,  or  selling  off  by 
execution ;  and  the  twentieth,  or  last,  of 
prescription. 

Much  has  been  written  on  the  merits 
and  defects  of  this  celebrated  code.  In 
order  to  judge  of  its  value,  we  ou^ht  to 
read  the  reports  of  the  discussions  in  the 
council  of  state  by  the  most  distinguished 
jurists  of  France.  (Locrd,  Esprit  du  Code 
NapoUon  tir€  de  Ut  Ducusaion,  6  vols. 
8vo.,  1805;  and  Malleville,  Analyng 
raisonn^e  de  la  Discussion  du  Code  Civil 
au  Conseil  d'Etat,  4  vols.,  8vo.,  1807.J 
On  the  other  side,  several  distinguished 
German  jurists  have  pointed  out  its  im- 
perfections. (Savigny,  On  the  Aptitude 
of  our  Age  for  Legislation^  translated 
m>m  the  German  by  a  barrister  of  Lin* 
coin's  Inn;  Rehberg,  Ueber  den  Code 
Napoleon,  Hanover,  1814 ;  Thibaut, 
Schmidt,  &c.)  With  regard  to  the  part 
which  Bonaparte  took  in  its  discussion, 
not  as  a  professional  man,  but  as  a  quick- 
sighted  observer  and  critic,  a  lively  ac- 
count is  given  in  Thibaudeaii's  M€moires 
aur  le  Consulate  in  which  his  own  original 
expressions  are  preserved. 

Code  de  Procedure  Cmfc.— The  Code 
de  Proc^ure  is  divided  into  two  parts. 
The  first  part  treats  of  the  various  courtr 
I  1st  Of  the  justices  of  peace  and  1h 
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jurisdictioii.  There  are  about  2840  of 
these  magistrates  in  France,  -whose  powers 
are  yery  similar  to  those  of  magistrates 
in  England  in  matters  of  police ;  bat  they 
also  decide  petty  cases  not  exceeding  200 
francs,  and  m  certain  cases  not  ezceediuf 
100  francs  their  decision  is  without  appeal. 
Th^  also  act  as  conciliators  between 
parties  at  Tariance,  who  are  not  allowed 
to  tiJie  proceedings  in  a  court  without 
having  first  appeal  before  the  juge  de 
piiix.  2ud.  Of  the  process  before  the 
tribunaux  de  premi^  instance,  which 
fry  civil  cases  without  jury.  There  is 
one  of  these  courts  in  every  arrondisse- 
ment  Srd.  Of  appeals  to  the  Cours 
Koyales,  of  which  there  are  27  estab- 
lished in  the  larger  towns,  each  having 
several  departments  under  its  jurisdic- 
tion :  these  courts  tnr  cases  by  jury.  4th. 
Of  various  modes  of  judgment  5th.  Of 
the  execution  of  judgments.  The  second 
part  treats  of  the  various  processes  for 
the  recovery  of  property,  separation  be- 
tween husband  and  wife,  interdiction  and 
cession  of  property  by  an  insolvent  debtor. 
Foreigners  are  excluded  from  thebenefitof 
the  cessio  bonorum.  The  code  then  passes 
to  the  subject  of  inheritance,  the  affixing 
of  seals,  taking  inventories,  &c  The  last 
book  treats  of  arbitration. 

The  Code  de  Proc^ure  was  in  great 
measure  founded  on  the  ordonnance  pro- 
m^gated  in  1667  by  Louis  XIV.,  but 
with  considerable  ameliorations.  It  was 
flramed  by  a  commission  appointed  in 
1800,  then  discussed  in  the  council  of 
state  and  the  tribunate,  and  lastly  passed 
by  the  l^islative  body.  It  was  put  in 
force  in  January,  1807.  The  expenses, 
duties,  fees,  &c  attending  civil  process 
are  now  regulated  by  the  Code  des  Frais. 
The  principal  reproach  made  a^;ainst  the 
Code  de  Proc^ure  is  the  multiplicity  of 
formalities,  written  acts,  registrations, 
stamps,  &c.  Another  objection  is,  that  in 
actions  in  which  the  state  is  concerned,  it 
has  advantages  over  private  parties.  But 
the  publicity  of  the  discussions,  the  security 
to  all  civil  proceedings  by  means  of  regis- 
tration, the  well-defined  authority  of  the 
various  courts,  the  independence  of  the 
judges,  and  the  establishment  of  local 
courts  all  over  the  country,  and  above  all 
the  institution  of  the  supreme  Court  of 


Cassation— these  are  essential  and  lasting 
advantages. 

The  Code  de  Commerce  was  promul- 
pted  in  January,  1808.  It  was  fbaiided 
m  some  measure  upon  the  ordonnasoes  of 
1673-81  of  Louis  XlV.  On  accooot  of 
the  many  modifications  which  the  Code 
of  1805  had  undergone,  a  new  text  of  the 
Code  was  promulgated  in  January,  1841. 
The  Code  de  Commerce  is  considered  the 
best  part  of  French  l^^ation.  Theinati- 
tution  of  the  commercial  tribunals  hasbeen 
of  great  advantage  to  France,  and  has  been 
adopted  in  other  countries.  These  courts, 
of  which  there  are  213,  conrist  of  a  pren- 
dent  and  two  or  more  judges,  all  choaen 
by  the  merchants  among  themselves,  and 
for  a  limited  time ;  they  are  not  paid,  but 
the  greffier  or  registrar  receives  a  salary. 
The  Code  de  Commerce  consists  of  fanr 
books:  tiie  first  treats  of  commerce  in 
general,  of  the  various  descriptions  of 
commerdal  men,  of  the  keeping  of  books, 
of  companies  and  partnerships,  of  brokers, 
commissioners,  carriers,  &c.;  the  second 
treats  of  maritime  commerce,  shipfung, 
insurances,  bankruptcy,  &c;  tiie  third 
concerns  bankruptcies;  and  the  fourth 
treats  of  the  commercial  tribunals,  their 
jurisdiction  and  proceedings.  By  a  law  of 
April,  1838,  appeals  in  matters  above  1500 
francs  (fiirmerly  1000  fiuncs)  lie  to  die 
Cour  Royale  of  the  district. 

Code  ^Instruction  Criminelle.^Th^ 
criminal  laws  of  France  under  themo" 
narchy  were  defective,  confhsed,  and  arbi- 
trary. There  was  no  penal  oo^  but 
there  were  various  ordonnances  fi>r  the 
punishment  of  particular  offences.  The 
ordonnance  of  Louis  XIV.  for  regulating 
proceedings  in  criminal  cases  introduced 
something  like  uniformity,  but  it  mun- 
tained  torture  and  secret  trial.  Torture 
was  abolished  by  Louis  XVI.  The  first 
National  Assembly  in  1791  recast  the  cri- 
minal legislation,  introduced  the  trial  by 
jury,  and  remodelled  the  criminal  courts 
after  those  of  England.  Bonaparte,  when 
First  Consul,  appointed  a  commissioik, 
consisting  of  Yiellard,  Target,  Ondard, 
Treilhard,  and  Blondel,  to  fiame  a  crimi- 
nal code.  The  fundamental  laws  were 
drawn  up  in  1801,  and  were  then  dis* 
cussed  in  the  council  of  state.  Bonaparte 
tooka  livelypart  in  these  first  diacosnoos. 
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especially  on  the  institation  of  the  jury, 
which  he  strongly  opposed  on  the  gionnd 
of  the  probable  inca|«city  or  party  spirit 
of  jurors :  he  looked  upon  the  question  in 
a  political  rather  than  a  judicial  light 
Portalis,  Simeon,  Bigot  de  Pr^uneneu, 
and  S^gnr  sided  with  jBonaparte.  Treil> 
hard,  Berlier,  Defermon,  Cretet,  B^renger, 
Merlin,  and  Louis  Bonaparte  defended 
the  jury.  There  is  an  interesting  account 
<yf  this  discussion  in  Thibaudeau  {yoL  yii. 
pp.  88,  &c.)*  1^^  (question  being  put  to 
toe  TOte,  the  minority  was  in  faTour  of 
the  jury.  The  matter,  however,  was 
finally  settled  by  suppressing  the  jury 
d'aecnsation,  or  grand  jury,  and  retaining 
the  jury  de  jugement.  The  jurors  are 
taken  from  the  electors  who  are  qualified 
to  TOte  for  a  member  of  the  legislature, 
gnduates  in  law,  medicine,  and  other 
sciences,  notaries,  members  of  the  Insti- 
tute, and  of  other  learned  bodies  recog- 
nised by  ^  State,  officers  on  half-pay 
who  have  been  domiciled  for  five  years  in 
the  department,  and  whose  pay  amounts 
to  1200  francs  a-^ear,  &c.  A  list  of  per- 
sons so  Qualified  is  made  out  by  the  pre- 
liBct  of  the  department,  from  which  the 
President  of  tiie  Cour  Royale,  or  of  the 
Cour  d' Assise,  selects  the  number  required 
to  serve.  The  proceedings  in  criminal 
trials  are  partly  written  and  partly  oral. 
The  accused  is  first  brought  before  the 
procureur  du  roi  (kin^s  attorney),  who 
examines  him,  and  simply  reports  the 
case  to  the  jn^  d'instruction,  without 
living  any  opinion  upon  it.  At  the  same 
time,  i^if  the  accusea  is  charged  with  a 
crime  punishable  with  personal  and  de- 
grading penalties,  he  orders  his  detention. 
For  mere  d^ts  or  misdemeanors,  bail  is 
allowed.  The  juge  d'instruction  summons 
pnd  examines  me  witnesses,  and  then 
fends  back  the  report  to  the  procureur  du 
toi,  who  makes  his  remarks  on  the  case, 
which  is  then  laid  beforo  the  chambro  de 
ooDseil,  consisting  of  three  judges  of  the 
tribunal  de  premi^  instance.  These 
jnd^  investigate  the  case  minutely,  and 
decide  if  there  is  ground  for  fruther  pro- 
ceedings. In  su<£  cas6  the  report  is  laid 
^ore  the  chambre  d'accueation,  composed 
of  five  judges  of  the  Cour  Royale,  who 
ultimately  decide  for  commitment  or  ac- 
quittaL    If  oommittedforacriipepuxuah- 


able  by  peines  affliedves  or  infiimantes, 
the  prisoner  takes  his  trial  beforo  the  next 
cour  d'assise  of  the  department  If  for 
mere  d^t  or  misdemeanor,  he  is  sent 
beforo  the  correctional  tribunal.  The 
courts  of  assize  consist  of  two  of  the  judges 
of  the  Court  of  First  Instance  of  the  town, 
and  the  president  is  a  member  of  the  Cour 
Royale  of  the  department  Their  sessions 
are  held  eveir  three  m<Kiths  in  the  chef 
lieu  of  each  department.  The  jur^  vote 
by  ballot,  and  decide  by  a  majority  on 
the  fiEict  of  the  charge ;  eight  constitute  a 
majority.  The  mode  of  voting  was  regp- 
laied  by  a  new  law,  May,  1836.  Tlie 
court  tfaien  awards  the  sentence,  having  a 
discretion  between  a  maximum  and  a 
minimum  penalty.  B^  a  law  passed  in 
1831  the  court  was  prombited  frxun  setting 
aside  the  verdict  of  the  jury  and  referring 
the  case  to  a  new  trial ;  but  by  the  law  <^ 
September,  1835,  the  judges  can  order  the 
case  to  be  tried  at  the  next  assizes  by  a 
new  jury,  when  thev  must  pronounce  sen- 
tence according  to  the  verdict,  although  it 
may  not  differ  frt)m  that  of  the  first  jury. 
The  prisoner  may  challenge  twelve  jurors. 
One  or  two  juges  d'iiistruction  are  attached 
to  each  court  of  assize  for  criminal  cases ; 
they  aro  generally  taken  inm  amone  the 
juges  de  premiere  iustance,  and  for  a 
definite  time  only.  The  Code  d'lnstmc- 
tion  Criminelle  consists  of  the  following 
books :  1 .  Of  the  judiciary  jpolice  and  the 
various  officers  whose  duty  it  is  to  inquire 
after  offences,  collect  the  evidence,  and 
deliver  the  prisoners  to  the  proper  courts. 
These  officers  aro  very  numerous,  indud* 
ing  the  maires  and  ueir  assistants,  the 
commissaries  of  police,  the  rural  guards 
and  forest-keepers,  the  justices  of  the 
peace,  the  king^s  attorneys  and  their  snh- 
stitutes,  the  juges  d'instruction.  See,  It 
also  treats  of  the  manner  of  proceeding  by 
the  king's  attorney,  as  alreaoy  stated ;  and 
of  the  juge  d'instruction  and  his  functions. 
Book  2  treats  of  the  various  courts ;  tri- 
bunanx  de  simple  police,  which  take  cog- 
nizance of  petty  offences,  and  can  inflict 
imprisonment  of  not  more  than  five  days, 
ana  a  fine  not  exceeding  fifteen  francs ; 
tribunaux  en  mati^re  correctionelle,  which 
are  composed  of  at  least  three  judges  of 
the  ^tribunaux  de  premi^  instance,  and 
talce  oognizance  of  d^ts  or  nusdemeanor 
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tiie  pemltiw  ft>r  whieh  are  defined  in  the 
Code  P^nal ;  end  ooan  d'amie,  alrandy 
mentioQed,  from  which  there  is  an  appeal 
ht  informality  or  want  of  rariadiction  to 
the  Court  of  Caaeation.  Theoooresp^ 
eialea,  or  exceptional  ooortg,  which  Napo- 
leon innaled  upon  having  at  hia  dispoael, 
and  which  were  often  resorted  to  after  the 
Keitoration,  are  abolished  by  Art  54  of 
tiie  Charte  of  1830.  These  special  eonrts 
were  assembled  in  eases  of  armed  rebellion 
against  the  anthorities,  and  the^also  took 
cognisance  of  the  offienoe  of  cominc,  and 
of  crimes  committed  by  TSgabomb  and 
eonTicti  who  haye  escaped;  they  were 
composed  of  a  president  taken  from  among 
the  Jadges  or  the  Conr  Soyale,  fimr 
judges,  and  three  militaiy  officers  of  the 
rank  of  captain  or  above.  They  tried 
withoat  Jory,  judged  by  majority  and 
without  a|>peal,  and  the  sentence  was 
executed  within  twenty-four  hours.  The 
Chamber  of  Peers,  by  Tirtne  of  Art  28 
of  the  Charte,  sits  as  a  court  of  justice  in 
matters  of  high  treason  and  attempts 
against  the  safety  of  the  State.  On  the 
subject  of  the  Code  d'lnstmction,  Thibau- 
deau  observes  that  it  retained  manv  of  the 
ameliorations  introduced  by  the  National 
Assembler,  especially  the  publicity  of  trial 
and  the  mstitution  of  the  jury.  Its  chief 
fonlts  are,  the  ^reat  number  of  officers, 
iHbose  business  it  is  to  follow  up  offenders, 
bv  which  circumstance  the  citizens  are 
often  exposed  to  yexatioos  interference ; 
the  too  great  extent  given  to  the  jurisdio- 
tum  of  me  correctional  courts,  by  which, 
in  many  cases,  the  citiaens  are  deprived 
of  the  security  of  the  jury ;  the  restnctions 
oo  the  choice  of  jurors,  which  is  too  much 
in  the  power  of  prefects  and  other  local 
antbonties;  and,  lastly,  the  frequent 
abuse  of  the  power  of  the  police,  by  which 
its  agents  could  issue  warrants  of  arrest. 
This  last  abuse  is  now  corrected,  or  at 
least  greatly  mitigated.  Other  provisions 
of  the  Code  d'lnstmction,  as  well  as  of  the 
Penal  Code,  have  been  also  altered  for 
the  better  by  the  law  of  April  28,  1832, 
entitled  'Modifications  anx  Codes  d'ln- 
stmction Criminelle  et  P^nal,'  which  is 
found  at  the  end  of  the  later  collections  of 
the  French  codes. 

The  C«2eP<raal,  or  the  laws  that  define 
les  and  panishiiients»  was  convicted 


in  January,  1810.    Itsdiseasnooooenpiel 
forty-one  sittings  of  the  Council  of  Stste. 
Of  these  sittings  Napoleon  sttesded  only 
one  (21st  January,  1809).   Csmbsc^r^ 
presided  at  all  the  rest    **  NspoleoD  was 
therefore  astnngerloitsdisciiSMm;  he 
only  expressed  an  opinion  thst  the  laws 
ouffht  to  be  concise,  and  leave  much  Isti- 
tucte  to  the  judges  and  the  coverameDt  in 
the  application  of  the  penalty,  *  became,' 
said  ne,  *mcn  had  feelutts  oreompssnoD 
unknown  to  the  law.'    He  insisted  upon 
the  penalty  of  confiscation  being  retained 
in  certain  cases,  because  most  nstioos  had 
sanctioned  it  in  cases  of  connirsey,  rebel- 
lion, and  folse  coining.    But  the  defini- 
tion of  crimes  and  offimoes,  the  nstnre  of 
the  penalties,  and  the  mode  of  their  appli- 
cation, were  the  work  of  criminal  jurists, 
who  were  generally  inclined  to  ie?erity, 
and  were  well  acquainted  with  the  idess 
of  Napoleon,  who  was  persuaded  that 
criminal    legislation  oo^nt  to   be  very 
rigorous  in  order  to  maintain  order  and 


support  the  authoritjr  of  the  sove 
(Thibaudean,  vol.  viiLp.  3.)  Hence  Hh 
penalty  of  death  was  fixed  in  numerovu 
cases,  and  those  of  perpetual  imprisoo 
ment,  hard  work,  or  transportation  fo 
life,  in  a  still  greater  number.  Thepillor 
is  sJso  one  of  the  punishments. 

If  we  look  at  book  iii.  cli.  I,  whic 
treats  of  the  crimes  and  offeneea  again 
the  safietv  of  the  Stale  (a  term  sosceptili 
of  indefinite  and  arbitrary  applicatioi] 
we  find  that  the  penalties  or  death  a^ 
coufiscatien  are  fixed  very  general] 
Confiscation,  however,  haa  been  aboli&b 
by  a  law  passed  under  Looia  XVIII.  ; 
the  head  **  Des  critiques,  oensorea,  oa  n 
vocations  contre  Tautorite  pablique  ai 
un  discours  pastoral,"  any  clergyn 
found  gmlty  of  having,  in  a  past< 
charge,  sermon,  or  other  pablic  addf 
spoken  or  printed,  critidsra  or  censv 
any  act  of  the  government  anthoritiei 
subject  to  banishment,  transportation, 
even  death,  according  to  the  oonseqne 
which  have  resulted  from  his  bcU 
following  head,"B^istance,  deaobeissa 
et  autres  manquemens  envera  Tant 
publique,"  is  equally  severe.  Xhe  ai 
**  IMUts  commis  par  la  voie  d'ecrita,  in 
on  gravures,  distribu^  sans  nom  de 
teur,"  &c.y  conoeras  the  prpw,  -srliic] 
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under  a  Btrict  oensonhip  in  Napoleon's 
time.  Since  the  Restoration  the  censor- 
ship has  heen  aholished,  and  sereral  laws 
have  heen  enacted  to  repress  ahnses  of 
the  press,  especially  in  April  and  October, 
1831.  The  last  law  on  this  subject  was 
promulgated  in  September,  1835,  and  con- 
sists of  five  heads :  I.  Crimes,  d^its,  et 
oontraTentions.  2.  Du  g€rant  (editor) 
des  jonmauz  on  Merits  j^riodiques.  3. 
Des  desseins,  gravnres,  lithographies,  et 
embl&nes.  4.  Des  th^tres,  et  pieces  de 
tb^tre.  5.  De  la  poarsuite  et  du  jnge- 
ment  By  the  section  of  the  Penal  Code 
entitled  *'  Des  Associations  on  Reunions 
illicites,"  which  continues  in  force  to  this 
day,  eyeij  association  of  more  than  twenty 
persons  for  the  purpose  of  meeting  on 
fixed  davs  to  dismiss  either  political,  reli- 
gious, literary,  or  other  subjects,  is  de- 
clared illegal,  unless  the  approbation  of 
tiie  gOTemment  is  obtained,  which  can 
prescribe  conditions  and  fix  regulations  at 
Its  pleasure.  The  chieft  or  directors  of 
any  such  illegal  association  are  punished 
by  fine.  If  at  the  meetings  of  such  assem- 
blies there  has  been  any  provocation  to 
crimes  or  d^its,  as  defined  in  the  other 
articles  of  the  Penal  Code,  the  chieft  or 
directors  and  administrators  are  liable  to 
imprisonment  firom  three  months  to  two 
years,  besides  fine,  although  they  them- 
selves may  not  have  been  gnilt^r  of  the 
offence.  No  individual  can  lend  his  honse 
or  apartments  for  the  meeting  even  of  an 
authorized  association,  unless  with  the 
permission  of  the  municipal  authorities. 
Dj  a  law  which  passed  the  Chambers  in 
April,  1834,  the  above  regulations  have 
b^  made  even  more  strict.  Every  mem- 
ber of  an  illegal  association  is  liable  to  a 
fine  of  1000  francs,  and  to  imprisonment 
from  two  months  to  one  year.  Under  the 
heads  **  Vagabondage"  and  **  Mendicity," 
vagrants  are  defined  to  be  all  those  who 
have  no  fixed  domicile  nor  means  of  sub- 
sistence, and  who  do  not  follow  habitually 
an^  trade  or  profession.  On  the  legal 
evidence  of  being  such,  they  are  con- 
demned to  an  imprisonment  of  from  three 
to  six  months,  after  which  they  are  under 
the  surveillance  of  the  police  for  periods 
varying  from  six  months  to  ten  years. 
With  regard  to  mendicants  or  beggars, 
any  person  found   begging  in  a  place 


where  there  is  a  workhouse  or  depdt  for 
the  poor  is  subject  to  from  three  to  six 
months'  imprisonment  In  places  and 
cantons  where  there  is  no  depot  for  the 
poor  (which  is  the  case  in  most  rural  dis- 
tricts of  France),  able-bodied  beggars  may 
be  imprisoned  for  a  period  of  frcHm  one  to 
three  months ;  and  if  arrested  out  of  the 
canton  where  they  reside,  they  are  impri« 
soned  for  a  term  of  from  six  months  to 
two  years.  By  Art  402,  fraudulent  bank- 
rupts may  be  punished  by  imprisonment 
with  hara  labour,  and  bankrupts  not 
fraudulent  are  liable  to  impriscmment 
from  one  month  to  two  years.  Fraudulent 
brokers  are  condemned  to  hard  work  for 
a  time.  The  law  of  France  makes  a  wide 
distinction  between  native  and  foreign  in- 
solvents. Foreigners  not  domiciled  in 
France,  having  no  commercial  establish- 
ment or  real  property  there,  are  liable  to 
doable  the  perioa  of  imprisonment  that  a 
Frenchman  is,  but  it  must  not  exceed  two 
years  for  a  debt  less  than  500  francs ;  four 
years  for  a  higher  sum  under  1000  fhmcs ; 
six  under  3000 ;  eight  for  less  than  5000 ; 
and  ten  years  for  5000  and  upwards. 
(Okey,  Conciae  Digest  of  the  Law,  Usage, 
and  Custom  affecting  the  Commercial  and 
Civil  Intercourse  of  the  Subjects  cf  Great 
Britain  and  France,  There  is  also  a 
usefol  epitome  of  the  French  law  as  it 
affects  British  subjects  in  Galignani'a 
Pqris  Guide.)  By  the  head  "Viola- 
tions des  r^glemens  rdlatift  aux  manu- 
factures, au  commerce,  et  aux  arts,"  any 
coalition  between  masters  to  lower  wages 
is  punished  by  a  fine  of  from  200  to  3000 
francs,  besides  imprisonment  not  exceed- 
ing a  month.  Coalition  among  workmen, 
followed  bv  an  attempt  to  stop  the  works 
of  a  manufactory,  is  punished  by  impri- 
sonment of  from  one  to  three  months; 
the  leaders  or  originators  of  the  coalition 
or  attempt  are  subject  to  imprisonment 
from  two  to  five  years.  By  Art  417, 
any  one  who,  with  the  view  of  injuring 
French  industry,  has  removed  to  a  foreign 
country  the  workmen  or  clerks  of  a  manu- 
fiictory,  may  be  imprisoned  from  six 
months  to  two  years,  besides  paying  a  fine 
of  from  50  to  300  francs.  Art.  418: 
Any  director,  clerk,  agent,  or  workman, 
of  a  manufactory,  who  communicates  ^ 
foreigners   or   to    Frenchmen   resid' 
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abroad  any  secret  of  the  &bric  in  which 
he  is  employed,  is  pnnished  by  a  fine  of 
from  500  to  20,000  nrancs,  besides  impri- 
sonment at  the  discretion  of  the  court 
Art.  421 :  All  wagers  or  bets  npon  the 
rise  or  fiiU  of  the  public  funds  are  punish- 
able by  imprisonment  from  one  month  to 
one  year,  besides  a  fine  of  from  500  to 
10,000  finncs.  The  offenders  may  after 
the  expiration  of  their  impris(mment  be 
placed  by  sentence  of  the  court  under  the 
Buryeilhmce  of  the  police  ftt>m  two  to 
five  years.  This  sentence,  **  placed  under 
the  surveillance  of  the  high  or  govern- 
ment police,"  which  is  added  at  the  end  of 
numerous  penalties,  means  that  the  person 
to  placed  is  to  give  securitv  for  his  good 
conduct ;  in  demult  of  which  he  is  *<  at  the 
disposal  of  government,"  who  may  fix  a 
particular  place  for  his  residence.  All 
individuals  who  have  undergone  the 
imnishment  of  imprisonment  and  hard 
labour  for  a  time,  or  that  of  banishment 
or  transportation,  or  those  who  have 
suffered  a  penalty  for  political  crimes,  are 
placed  under  die  surveillance  of  the  high 
police  for  the  rest  of  their  lives. 

The  above  extracts  are  sufficient  to 
show  the  spirit  in  which  the  French  cri- 
minal code  has  been  framed.  It  is,  in 
tBuct,  as  harsh  and  illiberal  in  many  of  its 
enactments  as  that  of  any  absolute  govern- 
ment in  Europe.  In  speaking  t&refore 
of  Napoleon's  legislation,  it  is  necessary 
to  discriminate  between  the  dvil  and  the 
criminal  law;  and  again  between  the 
laws  themselves  and  the  practice  and 
rules  of  proceeding  in  the  courts.  The 
adoption  of  the  French  criminal  code  met 
with  great  opposition  in  Italy.  At  Milan 
the  legblative  body  attempted  to  modify 
and  adapt  it  to  the  habits  and  wants  of 
the  Italians.  Two  commissions  were  ap- 
pointed by  the  minister  of  justice,  one  for 
the  code  of  instruction,  and  the  other  for 
the  code  p^nal.  Their  reports  were  sent 
to  Paris,  but  were  rejected  by  Napoleon, 
and  an  answer  came  with  peremptory 
orders  to  translate  literally  and  enforce 
the  two  French  codes  without  any  altera- 
tion. At  N^les  similar  objections  were 
also  made,  but  with  no  better  effect 
(CoUetta,  Storia  del  Ream  di  Napoli, 
book  vL) 

The  French  code  is  retuned  in  Bhe* 


nish  Prussia ;  in  the  kingdom  of  Naplea 
with  some  few  modifications ;  in  the  Om- 
ton  of  Geneva  in  Switzerland;  and  ia 
Belgium.  The  commercial  code  and  the 
registry  of  m<Mrtgages  have  been  adopted 
alTover  Italy. 

For  oomments  and  strictures  by  Frendi 
jurists  on  the  criminal  laws  of  France, 
see  B^renger,  De  la  Justice  Crindndle  em 
Fhtnce,  1818;  Dupin,  ObfervtUumM  sur 
pluiieurs  points  importans  de  notre  L6ji»- 
lation  Crimindle;  and  Bavoux,  Lefoiu 
pr€liminaires  surle  Code  P^nalf  1821. 

There  are  in  France  more  than  3000 
judges,  including  those  of  the  commerdal 
courts,  besides  2846  juges  de  paix.  The 
judges  of  the  Tribunaux  de  Premi^  In- 
stance have  salaries  vaiying  from  2000  to 
6000  fhmcs;  those  of  the  Cours  Royales* 
fh>m  3000  to  8000.  The  presidents  and 
vice-preddents  receive  more  in  propor- 
tion. The  juges  de  paix  receive  about 
800  Arancs,  besides  certain  fees.  The 
various  courts,  magistrates,  greffiers,  &e. 
cost  the  state  about  fifteen  millions  of 
francs  annually.  (Goldsmith,  Statistics 
<^  France,  1832.) 

For  a  general  view  of  the  judidarj 
inrstem  of  France,  see  Meyer,  Esprit  des 
Institutions  Judiciaires,  last  vol.;  'and 
Rey,  Des  Institutions' Judiciairesde  TAm- 
gUterre  compat^es  avec  celles  de  Jhnios 
ei  de  quelmtes  atUres  Etats,  1826. 
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COFFEE  TRADE  (French,  Cqf^; 
German,  K^e,  Koffebohnen;  Dutch, 
^ojffVf  Kqffebomen;  Italian,  C€fff€ ; 
Spanish,  Caf€i  Turkish,  Chaube;  Swe- 
dish,  Kqffe;  Russian,  K<fif\  This 
great  branch  of  commerce  has  beoi 
wholly  created  since  the  beginning  of  the 
eighteenth  century.  Nearly  all  the 
coffee  which  now  comes  to  Europe  is  the 
produce  of  trees  propagated  from  a  single 
plant,  which,  bavins  been  raised  1^001 
seed  procured  fh)m  Mocha  in  Arabia  by 
Van  Hoom,  governor  of  Batavia,  was 
sent  by  him  to  the  botanical  garden  at 
Amsterdam,  and  the  progeny  of  which 
was,  in  the  year  1718,  twenty  years  after 
its  reception  fh>m  Java,  sent  to  Sari* 


There  is  a  table  by  Mr.  McQueen  ia 
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the  appendix  to  the  Parliamentary  Re- 
port on  the  Prodaoe  of  India,  ▼hich  par- 
ports  to  show  the  (^^nantitj  of  coffee  pro- 
doced  in  the  Tanoos  coantries  of  its 
growth;  hat  there  scarcely  exist  accorate 
data  for  sach  information,  and  the  table 
in  ({oestion  is  confessedly  only  an  ap- 
l>roximatiYe  estimate.  Tjie  total  (quan- 
tity of  coffee  produced  in  all  countries  is 
stated  to  be  359,000,000  lbs.  (3,205,851 
cwtB.,  or  160,267  tons);  but  Ceylon, 
fhom  which  in  1844  we  received  133,846 
cwts.,  is  not  ^ven  in  the  table ;  and  the 
totsJ  production  of  British  India,  from 
which  in  1841  we  imported  15,896,624 
lbs.,  is  set  down  at  6,245,000  lbs.  The 
declining  production  of  coffee  in  the  Bri- 
tish West  Indies,  though  fiiYOured  by  a 
differential  dut^,  rendered  it  necessary 
to  admit  the  coffee  of  some  other  region 
on  equally  fiivourable  terms,  and  in  1835 
ISast  Incua  coffee  was  admitted  on  the 
same  terms  as  West  India.  The  imports 
from  tiie  East  Indies  increased  from 
5,182,856  lbs.  in  1835  to  15,896,624  lbs. 
in  1841 ;  and  the  coffee  of  Ceylon  in- 
creased from  1,870,143  lbs.  in  1835  to 
15,550,752  lbs.  in  1844.  From  1831  to 
1834  the  annual  imports  of  British  West 
India  cofiee  averaged  above  21,000,000 
lbs. ;  and  in  1841,  1842,  and  1843,  they 
did  not  reach  10,000,000  lbs.  In  1843 
they  were  only  8,530,1 10  lbs. 

In  1824  the  consumption  of  coffee  in 
the  United  Kingdom  was  8,262,943  lbs., 
and  the  duties  were — 

•    On  fordsn  oofEee  .     •    2<.  6<f .  per  lb. 
East  India       ..16 
British  West  India     1    0 

In  1824  there  was  consumed 

Of  foragn  coffee     .     .  1,540  lbs. 

East  India   .     .     .       313,513 
West  India.     •     .    7,947,890 

In  1825  Mr.  HuskisBon  reduced  the 
duties  on 

Foreign  coffee  to  .     •     Is.  Sd,  per  lb. 
East  India      ....     0    9 
West  India      .     .     •    0    6 

The  consequence  was  a  rapid  increase 
in  the  consumption,  which  m  1830  was 
22,691,522  lbs.    In  1835  there  was  con- 


Of  foreign  coffee  . 
Eastlndia       . 

2,126  lbs. 

.      5,696,791 

West  India      . 

.    17,696,129 

The  consumption  having  overtaken  the 
supply  of  those  kinds  of  coffee  which 
were  admissable  at  the  lowest  rate  of 
duty,  had  renudned  almost  stationary  for 
several  years.  At  the  end  of  1 835,  there- 
fore, the  duty  on  East  India  coffee  was 
reduced  to  6a.  per  lb. ;  and  subMquentiy 
coffee,  of  whatever  growth,  if  imported 
from  a  British  possession  eastward  of  the 
Cape  of  Good  Hope,  or  frt>m  that  place, 
was  admitted  at  a  duty  of  9(L  Practi- 
cally speaking,  the  duty  on  foreign  coffee, 
insteacl  of  bebg  Is;  3<f .  per  lb.,  begone  onfy 
9d^  to  which  Id.  must  be  added  for  the 
cost  of  additional  freight  from  the  Cap 
of  Good  Hope,  whither  it  was  sent  for  the 
purpose  of  being  transhipped  for  England 
at  a  duty  of  9d,  instead  of  Is.  Sd,  to 
which  it  would  have  been  subject  if  im- 
ported direct.  The  quantity  of  coffee 
shipped  for  the  Cape  to  be  re4hipped  for 
this  country  at  the  9d.  duty  was  estmiated 
in  1840  at  7080  tons  from  Europe,  5060 
tons  from  the  foreign  West  Indies,  5680 
tons  fivm  Brazil,  and  2030  tons  from 
Java ;  and  the  additional  cost  upon  thb 
quantity,  in  one  way  or  other,  amounted, 
according  to  Mr.  Porter's  calculation,  to 
177,000/.  a  year.  He  showed  also  that 
"the  price  of  all  the  coffee  used  in  this 
country  was  increased  to  the  consumer 
by  28s.  per  cwt,  the  difference  of  duty, 
in  addition  to  13j.  7d,  per  cwt,  the  ex- 
pense of  sending  coffee  from  Europe  to 
the  Cape  and  oack."  This  increased 
price  amounted  to  533,227/.,  but  the  duty 
of  9d.  per  lb.  was  received  onlv  on  about 
half  the  quantity  imported,  and  the  addi- 
tional sum  accruing  to  the  Exchequer  was 
onlv  192,416/. 

In  1840  the  consumption  was  as  fol- 
lows:— 

Ibt.  Duty. 

Of  East  and  West 

India    .     .  14,443,398    Os.  6J. 
Foreign    .     .   14,143,438    0    9 
Foreign  direct         77,504    1    3 

By  the  tariff  of  1842  the  duties  were 
reduced  to  Sd,  per  lb.  on  foreign  coffee, 
and  4d,  on  cofiee  from  British  possessions. 
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On  the  6th  of  June,  1844,  the  duty  on 
foreign  coffee  was  further  reduced  to  6d, 
per  lb.  There  are  now,  therefore,  only 
two  rates  of  duty,  4d,  and  6d,  per  lb. 


Ynn, 


1801 
1811 
1821 
1831 
1841 


Number  of 

Pound* 
oontumed. 

lbs. 

750,861 

6,390,122 

7,327^83 

21,842,264 

27,298,322 


Rat«  of  Duty 

per  Pound 

on  British 

PlanUtion 

Coffee. 

8,    d. 

1     6 

0  7 

1  0 
0  6 
0     6 


The  stock  of  coffee  on  haiid 
lowing  places,  on  the  1st  of 
1845,  was  as  under : — 
Stock. 


Holland  . 
Antwerp . 
Hamburg 
Trieste  . 
Havre  . 
England  . 


cwts. 
847.000 
140,000 
175.000 
57,000 
31,000 
502,000 


in  the  fol- 
February, 

Importa- 
tioat,1844. 

cwts. 
1,300,000 
500,000 
620,000 
232,000 
230,000 
440,000 


The  influence  of  high  and  low  duties 
is  shown  with  great  clearness  in  the  fol- 
lowing table,  taken  from  Mr.  Porter's 
•  Progress  of  the  Nation:' — 


Populatioa 

of 

Great 

Britain. 

10,942,646 
12,596,803 
14,391,631 
16,262,301 
18,532,335 


1,752,000  3,222,000 
The  shipments  from  these  ports  to  one 
another  are  estimated  at  350,000  cwts., 
which  reduces  the  total  importation  to 
2,972,000  cwts.  This  does  not  include 
the  whole  of  the  supply  received  in  Eu- 
rope. Sweden,  for  instance,  in  1840  im- 
ported 2,519,986  lbs.  fh)m  Brazil.  In 
1835,  or  within  a  year  or  two  of  that 
date,  the  imports  into  Bremen  were 
4500 cwts.;  St.  Petersbui;^,  2000 cwts.; 
Denmark,  1400  cwts. ;  Spain  (from  Cuba 
only),  1000  cwts.;  Naples  and  Sicily, 
640  cwts.;  Venice,  320  cwts.;  Fiume, 
170  cwts.;  but  in  these  last-mentioned 
places  the  imports  were  not  wholly  direct 
irom  the  countries  of  production. 

In  the  nine  months  ending  June  30, 
1843,  there  were  imported  into  the  United 
States  of  North  America  92,295,660  lbs. 
of  coffee,  valued  at  6,346,787  dollars :  the 
importation  from  Brazil  was  49,515,666 
lbs.;  from  Cuba,  16,611,987;  and  from 
Hayti,  10,811,288  lbs.  The  quantity  of 
coffee  re-exported  during  the  above  period 
was  6,378,994  lbs.  There  is  no  import 
du^  on  coffee  in  the  United  States. 


Sum 
Averai^e       contributed 
Consumption     per  Head 
per  head.  to  the 


lb.  OZS. 

0  1-09 

0  8*12 

0  8«01 

1  5-49 
1  7-65 


Revenae. 
d. 

li 

4 
6 
8 

104 


For  the  year  endixig  5th  Jan.,  1845, 
the  consumption  of  coffee  in  the  United 
Kmsdomwas  31,394,225  lbs.  (19,564,082 
British,  and  11,830,143  foreign);  the 
importations  were — 

From  British  possessions  24,110,283  lbs. 
Foreign        „  22,410,960  „ 

46,521,243  „ 
Since  1835  we  have  been  gradually 
enlar^ng  the  sources  of  supplv,  and  i£i 
consequence  has  been  increased  importa- 
tion and  diminution  of  price. 

The  quantity  of  coffee  re-exported 
from  the  United  Kingdom  in  1844  was 
6,306,000  lbs.,  all  of  which,  with  the  ex- 
ception of  155,703  lbs.,  was  foreign.  Of 
9,505,634  lbs.  exported  in  1842,  Belgium 
took  3,709,400  lbs. ;  Germany,  l,qp5,206 
lbs. ;  Holland,  986,122  lbs. ;  Italy,  926,279 
lbs. ;  Turkey,  850,829  lbs. ;  and  the  re- 
mainder was  sent  in  smaller  quantities  to 
thirty-one  other  countries. 

The  price  of  coffee  in  London  has  been 
gradually  declining  for  several  years,  and 
has  fidlen  as  follows  per  cwt. : — 

1839.  184S. 

Jamaica,  low  middling  and    «.         t.  <.      «. 

middling        .        .        .  11]  to  116  72  to  90 

Ceylon,  g^  ordinary        .             109  82 

Mocha,  ordinary  to  flue      .  110      135  40     90 

Java          .        .        .        .71       80  30     51 

Braxil,  ordinary  to  fine       .46       53  S7     66 

From  the  above  statements  it  will  be 
seen  that  coffee  is  an  ^rtideof  thefiist 
conunercial  importance,  and  in  most 
countries  it  is  made  to  yield  a  consi- 
derable revenue.  In  Holland  the  dot^ 
is  3«.  Ad,  per  100  lbs.,  and  there  is  no 
differential  duty  in  fiivoar  of  the  Dutch 
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colonies.  In  Belgium  the  duty  is  ISa.  Sd, 
per  100  lbs. ;  in  Austria,  42<.  per  123^  lbs.; 
in  France,  2Z.  8<.  to  4l,  per  100  kilo- 
grammes. 

In  1835  the  dnty  on  coffee  consumed 
in  the  United  Kingdom  was  652,123/. ; 
564,1762.  in  1838;  373,573/.  in  1840; 
and  in  the  years  ending  5th  Jnly,  1843 
and  1844,  375,974/.  and  35 J, 101/. 

Chicory  and  other  substitutes  for  cof- 
fee are  prohibited  in  sereral  countries ;  but 
in  England  it  is  becoming  an  important 
article  in  commerce.  In  1840  the  quan- 
tity of  raw  chicory  retained  for  home 
consumption  was  3932  cwts. ;  and  in  the 
years  ending  5th  July,  1843  and  1844, 
20,775  and  31,720  cwts.  The  duty  of 
20s.  per  cwt.  was  not  altered  by  the  tariff 
of  1842.  The  present  value  of  the  ar- 
tick  is  9s.  6d.  per  cwt  exclusive  of  duty. 

The  effector  rendering  such  a  beverage 
as  coffee  cheap  has  been  attended  with 
beneficial  moral  effects.  In  1685  Charles 
II.  issued  a  proclamation  for  suppress- 
ing coffee-houses,  in  which  he  speaks 
of  **  the  multitude  of  coffee-houses  lately 
set  up  in  this  kingdom"  as  beix^  the  re- 
sort of  disaffected  persons.  The  pro- 
clamation was  soon  withdrawn.  In  1844 
the  number  of  coffee-houses  in  London 
was  above  600.  Thirty  years  ago  there 
was  scarcely  one  where  coffee  was  sup- 
plied at  less  than  6d.  a  cup ;  and  there 
were  none  to  which  the  humbler  classes 
could  resort  There  are  now  many  houses 
(coffefr^hops)  where  from  700  to  800  per- 
sons a  day  are  served  at  the  charge  of  Id. 
per  cup ;  some  where  1500  or  1600  per- 
sons are  served  at  1^.;  and  all  these 
houses  are  supplied  with  newspapers  and 
periodical  publications  for  the  use  of  the 
persons  who  frequent  them.  A  few  years 
ago  the  working  classes  had  no  other 
pUice  but  the  public-house  to  which  they 
could  resort  for  refreshment 

COGNay  IT  is  a  plea,  in  an  action  at 
law,  whereby  the  defendant  acknowledges 
or  confesses  the  justice  of  the  plaintiff's 
demand  agsunst  him  {cogTunnt  actionem). 
By  this  plea  a  4rial  is  avoided  and  judg- 
ment is  entered  up  for  the  plaintiff.  But 
where  the  action  is  for  damages,  this 
judgment  is  not  final,  as  the  amount  of 
damages  renuunsto  be  assessed  by  a  jury, 
under  a  writ  of  inquiry,  which  is  exe- 


cuted by  the  sheriff,  by  the  agency  of  hit 
under-sheriff.  When  the  jury  have  as- 
sessed the  dama^  the  sheriff  returns  the 
inquisition,  which  is  entered  upon  the 
roll  in  the  form  of  a  postea^  and  the  judg- 
ment is  then  complete,  tiie  defendant's 
plea  having  already  confessed  the  cause  of 
action,  and  the  damages  having  been  a»> 
sessed  by  a  jury.  If  the  action  be  for  the 
recovery  of  a  specific  amount,  as  in  an 
action  of  debt,  the  judgment  entered  up 
upon  a  plea  of  cognovit  actionem  is  con- 
clusive against  the  defendant,  as  it  con- 
fesses the  entire  declaration.  On  this 
account  it  is  a  common  practice  for  a 
debtor  to  strengthen  the  security  of  his 
creditor  by  executing  a  warrant  of  attor- 
ney to  an  attorney  named  by  the  cre<Utor, 
authorising  him  to  confess  a  judgment  by 
a  plea  of  cognovit  in  an  action  of  debt  to 
be  brought  by  the  creditor  against  the 
debtor  for  the  specific  sum  due  to  him. 
But  in  order  to  prevent  fraud,  it  is  pro- 
vided by  1  &  2  Vict.  c.  110,  $  9,  10,  that 
such  warrant  of  attorney  or  cognovit  is  of 
no  force  unless  there  be  present  an  attor- 
ney of  one  of  the  superior  courts,  on  be- 
half of  the  party  who  gives  it,  expressly 
named  b^  him,  and  attending  at  his  re- 
quest, to  inform  him  of  the  effect  of  tiie 
instrument  before  he  executes  it,  and 
who  must  subscribe  as  a  witness  to  the 
execution,  and  declare  himself  to  be  the 
attorney  for  the  par^.  In  order  to  make 
this  process  effectual  as  against  the  as^ 
signees  of  the  debtor,  if  he  should  become 
bankrupt  or  insolvent,  warrants  of  attor- 
ney and  cognovits  must  be  filed  in  tiie 
Court  of  Queen's  Bench  within  twenty-one 
days  after  execution,  or  judgment  must 
be  signed  or  execution  issued  thereon 
within  the  same  period.  (3  Geo.  IV.  c. 
39 ;  6  Geo.  IV.  c  16,  }  108;  1  &  2  Vict 
c.  110,  §  60,  61 ;  6  &  7  Vict,  c  66.  Har- 
rison's Digest  of  Reported  Cases,  tides 
**  Bail,"  "  Warrant  of  Attorney ;"  Ste* 
phen's  Comm.  vol.  iii.  p.  634.) 
COHABITATION.  [Concubinaob.] 
COINING.  The  numerous  and  com- 
plicated laws  upon  this  subject,  paned 
from  time  to  time  during  several  cen- 
turies, to  protect  the  coin  of  the  refldm» 
were  repealed  by  the  2  Will.  IV.  c  34. 
The  operation  of  this  statute  is  confined 
Great  Britain  and  Irehmd ;  and  the  for 
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■le  Doi  TCpetled,  to  &r  at  tbejr  my  be  in 
foroe  in  any  part  of  the  king'i  daminions 
o«t  of  the  United  Kingdom.  The  making 


i  Kingdt 
or  coining  of  money  being  one  of  the  |»re^ 
rogatiTet  of  the  crown,  the  ooonterfeitinff 
of  the  king't  coin  was  in  early  periods  or 
the  hiitoiy  of  English  Uw  cooaidered  to 
be  a  morpation  upon  the  royal  anthority, 
and  upon  that  principle  cooatitnted  the 
o0fenoe  of  hi^  treason  both  by  the  com- 
mon law  and  by  ▼arioos  statntes.  By  8 
WilL  IV.  c  34,  §  S,  it  is  enacted,  with 
respect  to  gold  and  silver  coin.  That  any 
penon  ialsely  makikig  or  counterfeiting 
any  coin  leaembling,  or  apparentljr  in- 
tended to  reiemble  or  pass  for,  the  king^s 
current  gold  or  siWer  coin,  shall  be  liable 
to  transportation  for  life,  or  any  term  not 
leae  than  seren  years,  or  to  imprisonment 
for  any  term  not  exceeding  torn  years. 
The  4th  section  of  the  act  unpoMs  the 
same  punishment  upon  the  offences  of 
colouring,  washing,  or  casing  over  any 
metal  or  counterfeit  coin  so  as  to  pass  for 
the  genuine  gold  and  silver  coin  of  the 
realm ;  and  of  filing,  washings  or  other- 
wise altering  silver  coin  so  as  to  pass  for 
gold,  or  copper  coin  so  as  to  pass  for  ail- 
▼er  or  gold.  By  §  5,  persons  impairing, 
ng,  or  lightening  the  king's  cui^ 
rent  gold  or  silver  coin,  with  intent  to 
make  it  pass  for  the  king^a  current  gold 
or  rilver  coin,  are  made  liable  to  trans- 
portation for  fourteen  years,  or  imprison- 
ment for  three  years. 

By  §  6  of  the  statute  it  is  enacted.  That 
if  any  perK>n  shall  buy,  sell,  receive, 
pay  or  put  off,  any  false  or  counterfeit 
coin  resembling,  or  apparently  intended 
to  resemble  or  pass  for,  any  of  the  king's 
current  gold  or  silver  coin,  or  ofier  so  to 
do,  at  or  for  a  lower  rate  or  value  than  the 
same  by  its  denomination  imports ;  or  if 
any  person  shall  import  into  the  United 
Kingdom,  from  beyond  the  seas,  any  folse 
or  counterfeit  coin  resembling,  or  appa- 
rently intended  to  resemble  or  pass  for, 
any  of  the  king's  current  gold  or  silver 
coin,  knowing  die  same  to  be  folse  or 
counterfeit,  he  shall  be  liable  to  be  trans- 
ported for  life,  or  for  an^r  term  not  less 
than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years. 

^  §  7  it  is  enacted.  That  if  any  person 
I  tender,  utter,  or  put  off  any  fUse  or  | 


oy  JKi 


I  eomitcrfeit  coin,  resembling;  or  lyparcntty 
intended  to  resemble  or  pass  for,  any  of 
the  king's  corrent  gold  or  stiver  coib, 
knowing  the  same  to  be  fiJae  or  counter- 
feit, he  shall  be  liable  to  impriaomnent 
for  any  term  not  exceeding  one  year;  and 
if  ainr  person  shall  tender,  utter,  or  pot  off 
any  nlse  or  counterfeit  coin  resembUn^  or 
apparently  intended  to  resemble  or  paas 
for,  any  of  the  king's  current  gold  or  sil- 
ver coin,  knowing  the  same  to  be  fidae  cr 
counterfeit,  and  such  person  ahall,  at  the 
time  of  such  tendering,  uttering,  or  pottiag 
oS,  have  in  his  possession,  besides  the  iUae 
or  counterfeit  coin  so  tendered,  uttered,  cr 

St  off,  one  or  more  ^ece  or  pieces  of 
se  or  counterfeit  com  resembling,  or 
apparently  intended  to  resemble  or  paas 
for,  an^  of  the  king's  corrent  gold  or  sil- 
ver com,  or  shall,  either  on  the  day  of 
such  tendering,  uttering,  or  putting  o^ 
or  within  the  qiace  of  ten  days  then  next 
ensning,  tender,  utter,  or  put  off  any  bmr 
or  other  iklse  or  counterfeit  coin  resem- 
bling, or  apparently  intended  to  resembJe 
or  pass  for,  any  of  the  king's  current  fold 
or  silver  coin,  knowing  Uie  same  to  be 
fiUse  or  counterfeit,  he  shall  be  liable  to 
imprisonment  for  any  term  not  exceeding 
two  years.  And  it  is  forther  dedarcd  l^ 
the  same  section,  that  if  any  person  who 
shall  have  been  convicted  of  any  of  the 
offences  therein  before  mentioned,  shall 
afterwards  commit  anv  of  such  oftnoes, 
he  ahall  be  liable  to  be  transported  for 
life,  or  for  any  term  not  lesa  tnan  aeven 
years,  or  to  be  imprisoned  for  any  tenn 
not  exceeding  four  years. 

Bv  §8  it  is  enacted.  That  if  any  peraon 
shall  have  in  his  cuatody  or  poasession 
three  or  more  piecea  of  false  or  countei^ 
feit  coin  resembling,  or  ^vparently  in- 
tended to  resemble  or  pass  for,  any  oi  tlie 
lung's  current  gokl  or  silver  coin,  know- 
ing the  same  to  be  felse  or  oooaterfeh, 
and  with  intent  to  utter  or  put  off  the 
same,  he  shall  be  liable  to  be  impriaoned 
for  any  term  not  exceedmg  three  yean ; 
and  if  any  person  so  convicted  shall  aftes^ 
wards  commit  the  like  misdemeanor,  or 
crime  and  offence,  he  shall  be  liable  to  be 
transported  for  life,  or  for  anjr  term  not 
less  tnan  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  four  years. 

The  above  provisifina  rdste  to  the  pr»- 
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tection  of  the  gold  and  silver  coin :  bj 
$  12  of  the  same  statute  similar  proVinons 
were  made  with  respect  to  copper  coin ; 
but  the  penalties  are  transportation  for 
seven  years,  or  imprisonment  for  any 
term  not  exceeding  two  years. 

Section  10  of  the  act  contains  a  provi- 
sion against  making,  mending,  or  luiving 
in  possession  any  coining  tools.  The 
penalties  are  transportation  beyond  the 
seas  for  life,  or  for  any  term  not  less  than 
seven  years,  or  imprisonment  for  any  term 
not  exceeding  four  years. 

The  form  of  this  act  of  parliament  is  a 
good  example  of  the  adherence  to  esta- 
blished principles.  The  object  of  the  act 
is  to  protect  the  public  interest,  and  to 
prevent  people  from  being  defrauded  by 
the  makers  and  issuers  of  base  coin ;  and 
it  is  for  the  public  interest  tiiat  such  fraud 
as  coining  should  be  punished  with  any 
amount  of  severity  that  is  necessary  to 
attain  the  object.  But  the  offence  is 
treated,  even  m  the  last  act,  as  if  it  con- 
sisted in  counterfeiting  the  king's  coin, 
and  not  in  injuring  the  public ;  and  thus 
the  l^;al  offence  is  made  to  consist  in  the 
imitatmg  of  that  coin  which  the  kinff 
alone,  bv  his  prerogative,  can  make  and 
issue;  mr  it  is  an  offence  against  the 
king's  prerogative,  whether  the  coin  is  of 
base  metal  or  as  good  as  the  king's  coin. 
The  form  of  the  act,  however,  accom- 
plishes the  object,  just  as  well  as  if  it 
were  based  on  the  principle  of  the  mis- 
chief of  coininjg;  and  the  preservation  of 
forms  is  certainly  of  some  importance  in 
governments  of  all  kinds.  The  punishment 
for  making  coin  to  imitate  the  king's  coin, 
even  if  the  metal  be  as  good  as  the  king's, 
is  necessary ;  for  there  would  be  no  secu- 
rity for  good  money  if  anybody  might 
make  it  But  some  changes  have  been 
made  by  the  act  of  William  IV.,  which 
have  brought  the  law  nearer  to  its  true 
object  Those  offences  against  the  coin 
which  were  formerly  high  treason  are 
now  folon^ ;  and  Uie  punishment  of 
transportation  has  been  substituted  for 
the  former  punishment  of  death,  a  cir- 
cumstance which  tends  to  render  the 
execution  of  the  law  more  steady  and  ef- 
ficient   [MintJ 

COLLATION.  [Adtowson;  Bbnb- 
ncE,  p.  340.1 


COLLE'GIUM,  or  CONLE'GIUM 
(from  the  word  Colligo,  •*  to  collect  or 
bring  together"),  literally  signifies  any 
association  or  body  of  men.  The  word 
Corpus  was  also  used  in  the  same  sense, 
and  those  who  were  members  of  a  col- 
legium or  corpus  were  hence  called  cor- 
porati ;  from  which  come  our  terms  cor- 
poration and  corporators.  The  word 
Corporatio  (Corporation)  was  also  used 
under  the  Empire.  The  word  Universi- 
tas  was  sometimes  used  as  equivalent  to 
Collegium  or  Corpus,  but  it  had  also  the 
more  general  signification  of  '*  com- 
munity," or  "collective  body  of  citizens." 
In  the  Roman  polity  collegium  signified 
any  association  of  persons  such  as  the  law 
allowed,  and  which  was  confirmed  by 
special  enactment  or  by  a  senatns  con- 
sultura,  or  an  imperial  constitution,  in 
which  case  it  was  called  Collegium  Le- 
^timum.  A  collegium  necessarily  con- 
sisted of  three  persons  at  least  (Dig. 
50,  tit  16,  s.  85.) 

In  general,  any  association  for  the  pur- 
pose of  forming  a  collegium,  unless  it  had 
the  sanction  of  a  senatus  consultnm,  or  of 
the  emperor,  was  illegal  (illicitum) ;  but 
when  dissolved,  the  members  were  al- 
lowed to  divide  the  property  of  the  as- 
sociation according  to  their  respective 
shares.  The  members  of  a  collegium 
were  called  Sodales :  the  terms  and  ob- 
ject of  their  union  or  association  might 
be  any  that  were  not  illegal.  They  could 
make  regulations  for  the  administration 
of  afRedrs,  or  by-laws  as  we  call  them, 
provided  such  regulations  were  not  con- 
trary to  law.    (jDi^.  47,  tit  22.) 

A  p«at  variety  of  collegia  (many  of 
them  like  our  companies  or  guilds)  existed 
at  Rome  both  before  and  under  the  empire, 
as  we  see  by  ancient  writings  and  inscrip- 
tions, such  as  the  Collegia  Fabrorum,  Pis- 
torum,  Pontificum,  Fratrum  ArvaUum,  Vi- 
rorum  Epulonum,  Augurum,  &c  Some 
of  these,  such  as  tiie  colleges  of  Pontifices 
and  Augurs,  were  of  a  religious  charac- 
ter. These  collegia  possessed  property 
as  a  corporate  body ;  and  in  the  time  of 
the  emperor  M.  Antoninus,  if  they  were 
collegia  legitima,  they  could  take  a  legacy 
or  bequest  (^Dig,  34,  tit.  5,  s.  20)  in  their 
corporate  capacity.  Collegia  were 
lowed,  as  a  matter  of  course,  to  ha- 
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common  chest,  and  an  actor,  syndicos  or 
attorney,  to  look  afWr  their  rights  and 
interests,  and  appear  on  their  hehalf. 
(Dig.  3,  tit  4,  s.  1.)  The  maxims  that 
▼hat  was  due  to  a  university  was  not  due 
to  Ae  individoal  members,  and  that  the 
debts  of  universities  were  not  the  debts  of 
the  individnal  members,  and  that  even 
though  all  the  members  were  changed, 
the  university  still  existed,  comprehend 
the  essential  notion  of  a  corporation  as 
DOW  understood.  In  most  cases  the 
members  probably  filled  up  vacancies  in 
their  own  body. 

The  word  Collegium  was  also  applied 
to  various  magistrates :  the  Tribunes  of 
the  Plebs  were  called  Collegium  Tribu- 
norum ;  and  the  Pnctors,  Collej^um  Pree- 
torum.  The  word  is  also  applied  to  the 
consuls,  though  they  were  only  two  (Liv. 
X.  22) ;  and  Sie  two  consuls  were  odled 
Collegae  with  respect  to  one  another. 
Varro  (Ling.  Lai.  vi.  66)  says  that  those 
Roman  magistrates  were  called  Collegae 
with  respect  to  one  another,  who  were 
elected  at  the  same  time  (una  lecti) ;  and 
consistently  with  this  explanation,  it  is 
stated  by  M.  Messala  (quoted  by  Gellius, 
xiii.  15),  that  th^  Censors  were  not  col- 
leagues of  the  consuls,  but  the  Prsetors 
were. 

Besides  the  senses  above  mentioned, 
Collega  was  used  to  express  any  associate ; 
and  Collegium  to  express  any  association 
of  individuals.  Accordingly  Cdlegia 
are  sometimes  called  Societates ;  but  uie 
proper  sense  of  Collegium  must  not  be 
confounded  with  the  proper  sense  of  So- 
cietas,  which  is  merely  a  partnership. 
The  nature  of  Roman  corporate  bodies  is 
further  considered  under  (jNiVERSiTr. 

In  England  a  College  is  an  Eleemo- 
synary Lay  Corporation,  of  the  same 
kind  as  an  hospital,  and  it  exists  as  a  cor- 
porate body  either  by  prescription  or  by 
the  grant  of  the  king.  A  college  is  not 
necessarily  a  place  of  learning.  An 
hospital  also  is  not  necessarily  a  mere 
cbaritable  endowment,  but  is  sometimes 
also  a  place  of  learning,  as  Christ's  Hos- 
pital, London. 

A  college  is  called  Eleemosynary,  be- 
cause its  object  is  the  perpetual  distribu- 
tion of  alms  (eleemosynae)  or  bounty  of 
the  founder,  among  such  persons  as  he 


has  mentioned  in  the  terms  of  the  endow- 
ment It  is  called  a  Lay  corporatioii, 
because  it  b  not  subject  to  the  jurisdiction 
of  the  ecclesiastical  courts,  or  to  the  visit- 
ation of  the  ordinary  or  diocesan  in  his 
spiritual  capacity.  (Blackstone,  Comm.  L 
p.  471.)  These  eleemosynary  corpora- 
tions however  are  generally  composed  of 
spiritual  persons,  and  have  a  spiritnal 
character;  but  they  are  considered  as 
Lay  corporations  for  the  reason  just  men- 
tioned. 

The  particular  form  and  constitation 
of  a  college  depend  on  the  terms  of  the 
foundation.  A  college  generally  con- 
sists of  a  head,  call^  by  the  various 
names  of  provost  (pnepodtus),  master, 
rector,  principal  or  warden,  and  of  a  body 
of  fellows  (socii),  and  generally  of  scho- 
lars also,  besides  various  officers  or  ser- 
vants, according  to  the  peculiar  nature  of 
the  foundation.  A  college  is  wholly 
subject  to  the  laws,  statutes,  and  ordi- 
nances which  the  founder  makes,  and  to 
the  visitor  whom  he  appoints,  and  to  no 
others.  All  elections,  and  the  ^eral 
management  of  a  college,  must  be  m  con- 
formity with  such  statutes  or  rules.  If  a 
colle^  does  not  exceed  its  jurisdiction, 
the  king's  courts  have  no  cognizance,  and 
expulsion  of  a  member  is  entirely  within 
its  jurisdiction.  If  there  is  no  special 
visitor  appointed  by  the  founder,  tiic 
right  of  visitation,  in  default  of  the  heirs 
of  the  founder,  devolves  upon  the  king, 
who  exercises  it  by  the  great  seal.  When 
the  king  is  founder,  his  successors  are 
the  visitors. 

The  general  power  of  a  visitor  is  to 
judge  according  to  the  statutes  of  a  col- 
lege, to  expel  and  deprive  for  just  reason, 
and  to  hear  appeals.  His  precise  powers 
are  determined  by  the  fouuder's  statutes, 
and  if  there  are  any  exceptions  to  his 
power,  the  jurisdiction  in  such  excepted 
cases  devolves  on  the  king.  Certain 
times  are  generally  named  in  the  statutes 
for  visitation,  but  the  visitor  niay  visit 
whenever  he  is  called  on,  for  it  is  incident 
to  his  office  to  hear  complaints.  So  long 
as  a  visitor  keeps  within  his  jurisdiction 
his  acts  cannot  be  controlled,  and  there  is 
no  appeal  fnan  him,  as  was  decided  in 
the  well-known  case  of  Philips  v.  Bury, 
or  the  case  of  Exeter  Coll^,  Oxford. 
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(Show.  P.  C.  35.)  A  visitor  is  DOt  bound 
to  an^  particular  forms  of  proceeding, 
and,  m  general,  want  of  jurisdiction  is 
the  only  ground  on  which  he  is  liable  to 
prohibition.  If  a  -visitor's  power  is  not 
limited  or  defined,  he  must  use  his  best 
discretion.  ^  If  a  power  to  interpret  the 
statutes  is  giyen  to  any  person,  as  to  the 
bishop  of  the  diocese,  this  will  constitute 
him  and  his  successors  visitors.  The 
heirs  of  a  founder  cannot  alter  the  sta- 
tutes, unless  such  a  power  is  expressly 
reserved ;  and  it  app^un,  that  where  the 
king  is  founder,  his  successors  cannot 
alter  statutes  without  the  consent  of  the 
college,  unless  such  a  power  is  reserved. 
But  as  to  the  power  to  alter  statutes,  it 
must  be  observed,  that  in  the  case  of  the 
crown  at  least,  it  has  not  unArequently 
been  done,  though  such  a  power  might 
possibly  be  disputed,  unless  expressly 
reserved  to  the  founder  and  his  successors 
by  the  original  statutes. 

Whenever ^a  visitor  is  appointed,  the 
Court  of  Ch^icery  never  interferes  with^ 
the  internal  management  of  a  college ;  but' 
this  court  exercises  jurisdiction  on  all 
matters  pertaining  to  ihe  management  of 
the  funds,  for  as  to  the  funds  of  a  college, 
those  who  possess  the  legal  estate  are  in 
the  situation  of  trustees.  If  governors, 
or  persons  called  visitors,  have  the  legal 
estate,  and  are  intrusted  with  the  rents 
and  profits,  the  Court  of  Chancery  will 
make  them  account.  In  colleges,  when 
a  new  foundation  is  engrafted  on  the  old 
one,  it  becomes  part  of  the  old  one,  and 
subject  to  the  same  visitorial  authority, 
unless  new  statutes  are  given  with  the 
new  foundation. 

The  validity  of  all  elections  in  colleges 
must  be  determined  by  the  words  of  the 
founder's  statutes  or  rules.  In  the  dis- 
putes that  have  arisen  on  elections,  the 
point  has  generally  been,  whether  the 
master^s  concurrence  is  necessary,  or 
whether  a  bare  majority  of  the  electors, 
of  which  electors  the  master  is  one,  is 
sufficient  In  Catherine  Hall,  Cam- 
brid^,  fellows  must  be  elected  "com- 
muni  omnium  consensu,  aut  saltem  ex 
consensu  magistri,  et  majoris  partis  com- 
munitatis;"  and  it  was  held  by  Lord 
Eldon,  upon  these  words  and  another 
daase  which  follows,  that  no  election 


was  valid  in  which  the  master  did  not 
concur. 

The  statutes  of  Clare  Hall,  Cambridge, 
require  ''that  the  election  of  a  fellow 
shall  be  by  the  master  and  the  major  part 
of  the  fellows  present;"  and  here  it  was 
held  (a.d.  1788)  that  a  valid  election 
might  be  made  without  the  concurrence 
of  me  master.  But  this  interpretation  is 
obviously  wron^,  and  is  referred  to  with 
disapprobation  m  the  subsequent  case  of 
Queen's  College,  Cambridge  (5  Russell). 

Colleges  (13  Eliz.  c.  10)  cannot  grant 
leases  of  their  land  beyond  twen^-one 
years,  or  three  lives;  and  in  such  leases 
the  accustomed  yearly  rent,  or  more,  must 
be  reserved,  payable  yearly  during  the 
term.  By  18  Eliz.  c.  6,  in  all  leases 
made  by  colleges  in  the  universities,  and 
by  the  colleges  of  Winchester  and  Eton, 
one-third  of  the  whole  rent  must  be  re- 
served in  com.  The  Mortmain  Act  of 
9  Geo.  II.  c.  36,  which  has  put  consi- 
derable obstacles  in  the  way  of  gifts  of 
land  or  money  to  be  laid  out  in  land  in 
England  for  charitable  purposes,  does  not 
extend  to  the  two  universities  of  Oxford 
and  Cambridge,  or  to  colleges  in  the  two 
universities,  nor  to  nfts  in  favour  of  the 
schoUurs  of  Eton,  Winchester,  and  West- 
minster. This  statute  contained  a  re- 
striction as  to  the  number  of  advowsons 
which  a  college  in  either  of  tbe  univer- 
sities of  Oxfora  and  Cambridge  was  al- 
lowed to  hold  ;  but  this  restriction  was 
removed  by  45  Geo.  III.  c.  101,  having 
been  found,  as  the  preamble  to  this  statute 
sets  forth,  injurious  to  learning.  These 
colleges  can  therefore  now  purchase  and 
hold  as  many  advowsons  as  they  please. 

Of  late  years  various  places  of  learning 
have  been  incorporated  under  the  name 
of  Colleges  bv  royal  charter,  such  as 
University  College  and  King's  College, 
London.  Both  tbese  colleges  consist  of 
a  large  number  of  shareholders  or  pro- 
prietors, in  whom  the  property  of  tiie 
college  is  vested.  Both  these  colleges 
are  governed  by  a  council ;  and  King's 
College  has  also  a  principal,  and  in  other 
respects  is  assimilated  to  tiie  colleges  at 
Oxford  and  Cambridge.  University  Col- 
lege has  no  principal  or  other  correspond- 
ing officer :  but  it  has  a  senate  composed 
of  the  professors  of  the  college,  a  pr 
2n2 


COLLEGIUM. 


[548] 


COLLEGIUM. 


sident  and  two  vice-presidents ;  and  Real- 
ties of  arts  and  laws,  and  a  facul^  of 
medicine.  The  constitution  of  King's 
College  assimilates  it  to  the  nature  of  a 
college  at  Cambridge  or  Oxford :  that  of 
University  College  assimilates  it  more 
to  the  character  of  the  universities  of 
Oxford  and  Cambridge,  which  are  mere 
civil  corporations.  Neither  University 
College  nor  King^s  Collese  confers  de- 
grees ;  but  the  students  of  both  colleges 
may  take  degrees  in  the  Universi^  of 
Ix>ndon,  subject  to  certain  regulations. 
The  College  of  Physicians  in  (London, 
and  the  Colleg|e  of  Surgeons,  are  also  in- 
stances of  civil  corporations  established 
under  the  name  of  colleges ;  and  the 
Herald's  College  is  another. 

A  Collegiate  Church  is  a  church  that 
has  a  college  or  chapter  of  canons,  but 
no  bishop,  and  yet  it  is  said  to  be  under 
the  authority  of  a  bishop.  But  in  the 
case  of  Manchester  College,  a  manda- 
mus from  the  Court  of  King^s  Bench  was 
directed  to  the  Bishop  of  Chester,  as 
warden  of  Manchester  College,  to  ad- 
mit a  chaplain.  The  bishop  happened 
also  to  be  visitor  of  the  college.  It  was 
held  by  the  King's  Bench,  that  in  the  case 
of  a  spiritual  corporation  the  jurisdiction 
was  in  that  court,  unless  there  was  an 
express  visitor  appointed,  and  the  court 
interposed  in  the  present  case,  because 
there  was  no  separate  visitorial  power 
then  existing,  owing  to  the  union  of  the 
wardenship  and  visitorship  in  the  same 
person.  This  case  was  afterwards  pro- 
vided for  by  an  express  act,  2  Geo.  II. 
c.  29.  The  canonists  require  three 
canons  at  least  to  constitute  a  collegiate 
church,  because  three,  according  to  the 
Roman  law,  were  required  to  make  a 
college.  These  collegiate  churches  are 
sometimes  simply  called  colleges,  and 
were  formerly  more  numerous.  West- 
minster, Windsor,  Eton,  Winchester, 
Southwell,  and  Manchester  are  collegiate 
churches.  Probably  schools  were  always 
a  part  of  such  foundations:  those  of 
Eton,  Westminster,  and  Winchester  have 
flourishing  schools. 

As  to  the  relation  between  the  English 
universities  and  the  colleges  within  tiieir 
limits,  see  Uniyebsitt. 

The  statutes  of  all  the  old  colleges  in 


England  are  in  Latin ;  and,  indeed,  witii 
the  exception  of  some  comparatively 
modem  endowments,  probably  all  collie 
statutes  are  in  Latin.  Those  of  Eton 
College,  of  Trinity  College,  Cambridge, 
and  of  St.  John's  College,  Cambridge, 
which  may  serve  as  specimens  of  the 
statutes  of  such  foundations,  are  printed 
in  the  Education  R^)orts  of  the  House  of 
Commons,  1818. 

Meiners  {Gesehichte der  Enstehung  wni 
Entwickelung  der  Hohen  Sckulen^  &c^ 
Gottingen,  1802,  voL  i.)  has  given  an 
interesting  chapter  on  the  origin  of  col- 
leges in  universities.  The  colleges  in 
the  University  of  Paris  were  the  first 
institutions  of  the  kind  in  Europe,  though 
it  is  a  mistake  to  suppose  them  older  than 
the  university  itself. 

The  terms  College  and  University  have 
been  often  confounded  in  modem  timest 
and  indeed  are  now  sometimes  used  in- 
discriminately. Some  of  the  incorporated 
places  of  learning  in  the  United  States, 
,  which  confer  degrees,  are  called  univei^ 
sities,  and  some  are  called  colleges,  though 
there  is  in  &ct  no  distinction  between  the 
two.  Some  of  these  institutions  called 
colleges  contain  the  schools  or  depart- 
ments of  arts,  law,  medicine,  and  theo- 
lo^ ;  and  some  that  are  called  univer- 
sities contain  only  those  of  arts,  law,  and 
medicine.  Some  of  these  colleges  are 
more  limited  as  to  the  objects  of  mstmo- 
tion,  but  still  they  confer  degrees.  If 
we  look  to  the  origin  of  colleges  and  their 
connexion  with  universities,  it  will  be 
evident  that  the  indiscriminate  use  of 
these  terms  is  incorrect,  and  tends  to  lead 
to  confusion.  When  an  incorporated 
college,  such  as  the  College  of  Surgeons 
in  London,  is  empowered  to  oonn^  a 
decree  or  tiUe  after  examination  of  can- 
didates, some  other  name  would  be  more 
appropriate.  According  to  modem  usage, 
the  term  university  is  properly  applied  to 
comorate  bodies  which  confer  degrees; 
and  this  is  the  titie  by  which  the  Uni- 
versity of  London,  which  is  empowered 
to  confer  degrees  in  arts,  law,  and  medi- 
cine, is  incorporated.  It  is  convenient 
at  present  to  distinguish  colleges  as  phioes 
of  learning  which  do  not  confer  degrees, 
ftt>m  universities  which  do.  The  woid 
Academia,  though  an  old  Greek  won). 
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16  the  most  modem  of  all  the  temu 
now  applied  to  places  of  higher  instrao- 
tion:  it  has  been  most  usQally  applied 
to  endowed  corporate  bodies  which  have 
for  their  object  the  improvement  of  some 
particular  science  or  some  particular 
branch  of  knowledge,  in  some  cases  with 
the  power  to  confer  decrees  in  such  par- 
ticular science,  &c.,  and  sometimes  with- 
out this  power.  Yet  the  terms  academia 
and  university  have  often  been  used,  and 
now  are  used  indiscriminately.  (Mei- 
ners,  vol.  iv..  On  the  Different  Names  of 
High  Schools,) 

The  history  of  the  Scotch  universities 
shows  that  the  terms  college  and  univer- 
sity were,  both  at  the  time  of  the  founda- 
tion of  these  institutions  and  subsequently 
also,  used  with  little  discriminatiou ;  and 
this  carelessness  in  the  application  of 
the  terms  has  led  to  anomalies  in  their 
constitution,  and  no  little  difficulty  in 
comprehending  the  history  and  actual 
constitution  of  these  bodies.  (See  the 
jReport  of  the  Royal  Commission  cf  In- 
quirjf  into  the  State  of  the  Scotch  Uni- 
versities, printed  1831  ;  and  Maiden's 
Origin  of  Universities^  London,  1835.) 

In  France,  the  term  college  signifies  a 
school,  though  the  constitution  of  a  French 
college  is  very  different  from  that  of  our 
grammar-schools.  It  comes  nearest,  per- 
naps,  to  a  German  gymnasium.  Of  these 
colleges  there  are  about  320,  every  large 
town  having  one  of  them.  They  are 
maintained  by  the  towns,  and  the  heads 
and  professors  are  paid  out  of  the  re- 
venues of  the  communes.  They  are  all 
nnder  the  superintendence  of  &e  Uni- 
versity of  FVance.  ITiere  are  also  about 
forty  royal  colleges,  in  which  the  direc- 
tors (administrateurs)  and  professors  are 
paid  by  the  state.  The  College  Royal  of 
France,  founded  by  Francis  I.,  has  above 
twenty  professors,  who  lecture  on  the 
various  sciences  and  the  Oriental  lan- 
guages. (See  Journal  rf  Education, 
JNo.  IIL  *  On  the  State  of  Education  in 
France.*) 

COLLEGE.    [CoLLBGiuM.] 

COLONEL,  the  commander  of  a  regi- 
ment or  battalion  of  troops;  he  is  ue 
highest  in  rank  of  those  called  field-offi- 
cers, and  is  immediately  subordinate  to  a 
general  of  division. 


The  derivation  of  the  word  is  uncertain. 
It  is  supposed  to  have  been  given  origi- 
nally to  the  leader  of  a  body  of  men  ap- 
pointed to  found  a  colony;  or  to  have 
come  from  the  word  coronarius,  indica- 
ting the  ceremony  of  investing  an  officer 
with  the  command  of  a  corps ;  or,  finally, 
from  the  word  columna,  denoting  tbe 
strength  or  support  of  an  army. 

The  titie  of  colonel-general  was,  for  the 
first  time,  cohferred  by  Francis  I.,  about 
the  ^ear  1545,  on  officers  commanding 
considerable  divisions  of  French  troops, 
though,  according  to  Brantome,  \t  had 
been  ^ven  to  the  chief  of  an  Albanian 
corps  m  the  service  of  France  at  an  ear- 
lier period.  When  the  troops  of  that 
country  were  formed  into  regiments  (the 
infantry  about  1565,  and  the  cavalry 
seventy  years  afterwards),  the  chieft  m 
those  corps  were  designated  Mestres  de 
Camp;  and  it  was  not  till  1661,  when 
Louis  XIV.  suppressed  the  office  of  colo- 
nel-general of  infantry,  that  the  com- 
manders of  regiments  had  the  titie  of 
colonel. 

In  England,  the  constitution  of  the 
army  was  formed  chiefiy  on  the  model  of 
the  French  military  force ;  and  the  terms 
regiment  and  colonel-general  were  intro- 
duced into  this  couHtry  during  the  reign 
of  Elizabeth.  If  must,  morever,  be  <h>- 
served,  that  in  the  regulations  made  by 
the  citizens  of  London  for  forming  the 
militia  in  1585,  it  is  proposed  to  appoint 
colonels  having  authority  over  ten  cap- 
tains ;  and  that  both  colonels  and  lieu- 
tenant-colonels are  distinctiy  mentioned 
in  the  account  of  the  army  which  was 
raised  in  order  to  oppose  the  threatened 
invasion  of  the  country  in  1 588.  Before 
the  time  of  that  queen,  it  appears  that  the 
commanders  of  bodies  of  troops  equiva- 
lent to  regiments  had  only  the  general 
titie  of  captain. 

The  duties  of  colonels  are  described 
in  Ward's  *  Animadversions  of  Warre,' 
which  was  published  in  1639;  and  from 
the  account  there  given,  it  appears  that ' 
those  duties  were  then  nearly  the  same 
as  they  are  at  present  To  the  colonel 
of  a  regiment,  besides  the  general  super- 
intendence of  the  military  duties  per- 
formed by  the  troops  composing  it,  is  ir 
trusted  the  care  of  providing  the  cloth' 
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of  the  men  and  of  appointing  the  agent 
through  whom  their  pay  is  transmitted. 
Colonels  take  precedence  of  one  another 
according  to  tne  dates  of  their  commis- 
sions, and  not  according  to  the  seniority 
of  their  regiments. 

The  lieutenant-colonel  is  immediately 
mider  the  ftdl  colonel.  He  assists  the 
latter  in  directing  the  erolntions  of  the 
battalion  or  regiment,  which  he  also  com- 
mands daring  the  absence  of  his  superior 
officers. 

If  appointed  after  Slst  March,  1834, 
the  annual  pay  of  a  colonel  is,  in  the  Life 
and  Horse  Guards,  1800/.  without  other 
emolument;  but  in  all  other  regiments  the 
colonel  derives  emoluments  from  cloth- 
ing. The  annual  pay,  exclusive  of  these 
emoluments,  is — in  the  Grenadier  Guards, 
1200/. ;  in  the  Coldstream  and  Scots  Fusi- 
lier Guards,  1000/. ;  in  the  cavalry  regi- 
ments generally,  900/. ;  and  in  the  regular 
in&nt^,  500/.  The  sum  voted  for  the 
ftdl  pay  of  135  colonels,  in  1845,  was 
88,450/.  The  dail^  pay  of  a  lieutenant- 
colonel  is— in  the  Life  Guards,  1/.  9».  2d. ; 
in  the  Foot  Guards,  1/.  6s.  9d. ;  in  the 
Ro^l  Artillery,  1/.  7s,  Id.  in  the  Horse 
Bngade,and  18s.  Id.  in  the^Foot;  in  the 
Roval  Engineers,  18s.  Id.  and  16s.  Id. ; 
and  in  the  Royal  Marines  and  in  the  In- 
fentry,  1 7s.  The  full  pay  of  1 76  lieuten- 
ant-colonels was  59,180/.  in  1845.  The 
half-pav  of  a  colonel  of  cavalry  is  1 5s.  6^., 
and  of  infantry  14s.  6d.  per  diem.  A 
lieutenant-colonel  of  cavalry  receives 
12s.  Bd.,  and  of  infantry,  lis. ;  and  in  the 
Artillery  an^  Engineers,  lis.  Sd.  For 
prices  of  commissions  see  Commission. 

In  February,  1845,  there  were  in  the 
British  army  374  colonels  and  697  lieu- 
tenant-colonels. 

COLONIAL  AGENTS.  Most  of  the 
British  colonies  have  agei^  in  England, 
whose  duties  do  not  appear  to  be  very 
accurately  defined.  The  act  of  1843, 
appointing  an  agent  for  Jamiuca,  recites, 
<*that  it  IS  necessary  the  inhabitants  of 
this  island  should  have  a  person  in  Great 
Britain  fitiy  (qualified  and  fully  em- 
powered to  solicit  the  passing  of  laws 
and  to  transact  other  public  matters 
committed  to  his  care  for  the  good  of  the 
island."  In  this  case  the  salary  of  the 
agent  is  1000/.  per  annum.    A  person 


called  "the  agent-general"  acts  for  flie 
crown  colonies;  but  where  there  is  a  local 
legislature  the  appointment  is  generally 
made  by  it  Previously  to  the  separatian 
of  the  North  American  colonies  most  of 
them  had  a  special  agent  in  England  fyt 
the  management  of  their  affidrs,  to  whom 
a  salary  was  given.  They  were  appointed 
by  the  Assemblies,  and  sometimes  con- 
firmed by  the  governor.  Sometimes,  as 
in  Massachusetts,  the  legislative  council 
and  the  Assembly  had  each  its  own  agent 
The  prsons  generally  selected  were  dis- 
tinguished lawyers  or  merchants,  usuaUy 
the  former,  and  often  members  of  parlia- 
ment. William  Knox,  under-secretary 
of  state,  was  acent^for  Georgia  in  1764 ; 
John  Sharpe,  M.P.,'  was  agent  for  Massa- 
chusetts in  1755;  Charles  Garth,  M.P., 
acted  for  South  Carolina  from  1765  to 
'  1775,  and  his  correspondence  during  this 
period  contains  a  full  account  of  the  pro- 
ceedings of  the  Imperial  Parliament 
Richara  Jackson,  M.P.,  acted  for  Connec- 
ticut, Massachusetts,  and  Pennsylvania, 
about  the  year  1774.  Edmund  Burke 
was  appointed  agent,  by  the  House  of 
Assembly  alone,  for  New  York,  Decem- 
ber 21,  1770,  with  a  salary  of  500/.  a 
year,  and  continued  to  act  until  1775, 
when  all  intercourse  with  the  colony  was 
suspended.  The  House  of  Assembly  of 
Lower  Canada  several  times  appointed 
special  agents,  the  last  of  whom  was 
Mr.  Roebuck,  M.P.,  who  in  that  ca- 
pacity, but  not  at  the  time  an  M.P., 
was  heard  at  the  bar  of  both  Houses  of 
Parliament  in  opposition  to  the  Bill  to 
suspend  the  constitution  of  Lower  Ca- 
nada. (Pamphlet  On  the  Nomination  oj 
Agents  jformerh  appointed  to  act  in  Eng' 
land  for  the  Colonies  of  North  America, 
1844.) 

CO'LONY  (in  Latin  Colonia,  a  word 
derived  from  the  Latin  verb  *  colo,*  *  co- 
lere,'  to  till  or  cultivate  the  ground)  ori- 
ginally signified  a  number  of  people 
transferred  from  one  country  or  place  to 
another,  where  lands  were  allotted  to 
them.  The  people  themselves  were 
called  Coloni,  a  word  corresponding  to 
our  term  colonists.  The  meaning  of  the 
word  was  extended  to  signify  the  country 
or  place  where  colonists  settied,  and  li 
now  generaUy  applied  to  any  settlement 
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or  land  'possessed  by  a  soTereign  state 
upon  foreign  soil.  Thus  Ceylon  and  the 
Manritios  are  called  British  colonies, 
though  they  are  not  solely  colonized  by 
Enghshmen,  the  former  being  chiefly 
inhabited  by  natives,  and  the  second  by 
French  or  descendants  of  French  colo- 
nists and  Africans.  The  present  notion  of 
the  word  "colony"  (as  determined  by 
the  general  use  of  the  term)  seems  to  be 
a  foreign  country,  either  wholly  or  partly 
colonized,  that  is  to  say,  ponessed  and 
cultivated  by  natives,  or  the  descendants 
of  natives,  of  another  country,  and  stand- 
ing in  some  sort  of  political  connection 
irith  and  subordination  to  the  mother 
country.  The  notion  of  a  British  colony 
implies  that  the  waste  lands  belong  to  the 
British  crown.  The  continental  posses- 
sions called  British  India  are  not  a  co- 
lony:  the  island  of  Ceylon  is  a  colony. 

The  formation  of  colonies  is  among 
the  oldest  events  recorded  in  history  or 
handed  down  by  tradition.     Afaritime 
states,  such  as  those  of  Phoenicia  and  of 
Greece,  which  possessed  only  a  scanty 
territory,  would  have  recourse  to  emi- 
gration as  their  population  increased.   In 
both  these  countries  the  sea  afforded  a 
fiicility  for  transferring  a  part  of  their 
superabundant  citizens,  with  their  fami- 
lies and  movables,  and  their  arms,  to 
some  foreign  coast,  either  uninhabited  or 
thinly  peopled  bv  less  civilized  natives, 
who,  by  good  will  or  by  force,  gave  up 
to  them  a  portion  of  tiieir  land.    The 
emigration  might  be  voluntary  or  forced ; 
it  was  sometimes  the  result  of  civil  con- 
tentions or  foreign  conquest,  by  which 
the  losing  party  were  either  driven  away, 
or  preferred  seeking  a  new  country  to  re- 
maming  at  home.    The  report  of  some 
remote  fertile  coast  abounding  invaluable 
productions  would  lead  others  to  emigrate. 
Lasdy,  the  state  itself  having  discovered, 
by  means  of  its  merchants  and  mariners, 
some  country  to  which  they  could  trade 
with  advantage,  might  determine  upon 
sending  out  a  party  of  settiers,  and  might 
establish  a  fiictory  there  for  tiie  purpose 
of  sale  or  exchange.    In  fact,  commercial 
enterprise  seems  to  have  led  both  to  mari- 
time discovery  and    to  colonization  as 
much  as  any  one  «ngle  cause.    Such 
seem  to  have  been  the  causes  of  the  nu- 


merous Phoenician  colonies  which,  at  a 
very  early  date,  were  planted  along  the 
coasts  of  the  Mediterrannean.  Ty^ 
itself  was  a  colony  of  Sidon,  according  to 
the  '  Old  Testament,*  which  calls  it  the 
"daughter  of  Sidon."  Leptis  Magna, 
near  the  great  Syrtis,  was  also  a  colony 
of  Sidon,  according  to  Sallust  {Jugurtn. 
c  78).  Hippo,  H^rumetum,  Utica,  and 
Tunes,  were  Phoenician  colonies,  and  all 
of  greater  antiquity  than  Carthage,  which 
was  subsequently  setded  by  Phoenicians 
in  the  neighbourhood  of  Tunes.  The 
Phoenician  colonies  extended  alon^  the 
north  coast  of  Africa  as  for  as  the  Pillars 
of  Hercules  (the  Straits),  and  along  the 
opposite  coast  of  Spain,  as  well  as  to  the 
Balearic  Islands,  and  Sardinia  and  Sicily. 
Those  on  the  Spanish  coast  seem  to  have 
been  at  first  small  settlements  or  foctories 
for  the  purpose  of  trade  between  the  me- 
tropolis or  mother  country  and  the  na- 
tives. Several  of  them,  however,  such 
as  Gades  Tthe  site  of  the  modem  Cadiz), 
became  inaependent  of  the  mother  conn- 
try.  The  foundation  of  Carthage  was  an 
instance  of  another  kind.  It  resulted,  ac^ 
cording  to  tradition,  from  an  emigration 
occasioned  by  the  tyranny  of  a  king  of 
Tyre. 

Of  the  early  settlements  in  the  islands 
of  tiie  ^gean  Sea  we  have  only  tra- 
ditions reterring  to  times  previous  to 
the  war  of  Troy.  Thucydides  (i.  4)  says 
tiiat  the  Carians  inhabited  the  Cyclades 
islands,  and  carried  on  piracy,  until  Mi- 
nos, king  of  Crete,  drove  them  away  and 
planted  new  colonies.  Thucydides  does 
not  mention  the  Phoenicians  as  occu- 
pying the  Cyclades,  but  he  speaks  of 
the  islands  of  the  iBgean  generally  as 
possessed  by  Carians  and  rhoenicians, 
who  carried  on  piracy;  and  he  adds 
that  they  settled  on  most  of  the  islands 
(L  8).  Herodotus  (ii.  44 ;  vi.  47)  also 
states  that  the  Phoenicians  had  once 
a  setUement  in  the  island  of  Thasns, 
where  they  worked  the  gold-mines. 
They  also  had  a  settlement  on  the  island 
of  Cythera  (Cerigo),  which  lay  conve- 
niently for  their  trade  with  the  Pelopon- 
nesus. (Herodotus,  i.  105.)  Thucydides 
(vi.  2)  mentions  that  the  Phoenicians 
formed  establishments '  on  the  promos 
toriesand  small  islands  on  the  coas' 
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Sicily,  from  which  they  traded  with  the 
Dative  Sicnli ;  but  that  when  the  Greeks 
came  to  settle  in  ^^reat  numbers  in  that 
island,  the  Phcsnicians  abandoned  several 
of  their  posts,  and  concentrated  them- 
selves at  Motya,  Soloeis,  and  Panormus, 
now  Palermo  (which  must  have  then 
had  another  name,  for  Panormus,  or  All- 
port,  is  Greek),  near  the  district  occupied 
by  the  Elymi  or  Phrygian  colonists  (who 
had  emigrated  from  Asia  a^r  the  fall 
of  Troy,  and  had  built  Entella  and 
Egesta),  trusting  to  the  friendship  of  the 
£lymi,  and  also  to  the  proximity  of  these 
ports  to  Carthage.  These  three  Phoe- 
nician settlements  merged  afterwards  into 
Carthaginian  dependencies.  The  Phoe- 
nicians appear  also  to  have  occupied 
Melita  or  Malta,  and  the  Lipari  Islands, 
one  of  which  retained  the  name  of  Phoe- 
nicusa.  Of  the  Carthagmian  settlements 
in  Sardinia  we  have  the  report  of  Diodo- 
rns  (v.  13)  and  a  fragment  of  Cicero 
Pro  Scauro,  published  by  Mai.  ( Com- 
pare Pausanias,  x.  17 ;  Strabo,  p.  225,  ed. 
Casaub.)  Caralis  (Cagliari)  and  Sulchi 
were  Carthaginian  settlements.  A  Phoe- 
nician inscription  was  found  in  a  vineyard 
at  Cape  Pula,  belonging  to  the  monks  of 
the  order  of  Mercy,  and  was  expl^ned 
by  De  Rossi,  '  Effemeridi  Letterarie  di 
Boma,'  1 774.  But  the  chief  field  of  Phoe- 
nician colonization  was  the  north  coast  of 
Africa.  There  the  Phoenician  settlements 
seem  to  have  been  independent,  both  of 
the  mother  country  and  of  each  other. 
We  have  the  instance  of  Utica  and  Tunes, 
which  continued  separate  communities 
even  after  Carthage  bad  attained  great 
power,  Carthage  only  exercising  the  he* 
gemony,  or  supremacy.  This  seems  to 
have  been  the  case  among  the  original 
Phoenician  towns ;  Sidon,  Tyre,  Aradns, 
and  others,  each  a  distinct  commonwealth, 
formed  a  sort  of  federation,  at  the  head 
of  which  was  the  principal  city,  at  first 
Sidon,  and  afterwards  Tyre.  A  feelinff 
of  mutual  regard  seems  to  have  prevailed 
to  the  last  amon^  the  various  Pncenician 
towns  and  colomes,  including  Carthage, 
as  members  of  one  common  limily. 

The  colonies  established  afterwards  by 
the  Carthaginians  in  the  interior  as  well 
as  on  the  coast  of  Africa,  Sicily,  and 
Spain,  were  upon  a  different  plan  from 


those  of  the  Phoenicians:  they  were  made 
through  conquest,  and  for  the  purpose  of 
keeping  the  country  in  subjectimi,  like 
those  of  tiie  Romans,  with  the  remarkable 
exception  of  the  colonies  planted  by 
Hanno  on  the  west  coast  of  Africa. 

The  earlier  Greek  colonies  appear  to 
have  owed  their  origin  to  the  samecanses 
as  those  of  the  Phoenicians.  Thucydidea 
(i.  12)  says,  that  after  the  Trojan  war, 
and  the  subsequent  conquest  of  Pelc^Km- 
nesus  by  the  Dorians,  Greece,  bein^  re- 
stored to  tranquillity,  began  to  sena  out 
colonies.  The  Athenians,  whose  country 
was  overflowing  with  people  from  oth^ 
parts  of  Greece,  who  had  flocked  thither 
for  security  began  to  send  out  loniana, 
as  Thucydides  terms  the  settiers  in  tiie 
country  m  Asia  called  after  them  Ionia, 
and  to  many  of  the  islands :  the  Pelopon- 
nesians  sent  theirs  to  Italy,  Sicily,  and 
some  parts  of  Greece.  The  Dorians  fhnn 
Megjiris,  Argos,  Corinth,  and  other  plaoei, 
colonized  some  of  the  larger  islands,  part 
of  Creta,  Rhodes,  Corcyra,  as  well  as 
^gina,  Cos,  and  other  islands.  They 
founded  the  Hexapolis  on  the  south-west 
coast  of  Caria,  in  Asia  Minor,  which  dis- 
trict took  from  them  the  name  of  Doris. 
A  colony  of  Lacedsemonians  founded  Cy- 
rene.  The  Megarians  founded  Chal- 
cedon,  Byzantium,  Selymbria,  Heracles, 
and  other  places  on  the  coasts  of  the 
Euxine.  Sicily  also  was  chiefly  colonized 
by  Dorians.  Syracuse  was  a  Corinthian 
colony,  which  afterwards  founded  Acr» 
and  Camarina:  Gela  was  a  colony  of 
Rhodians  and  Cretans,  and  Agrigentnm 
was  a  colony  ftx)m  Gela.  The  Sf  egarians 
founded  Selinus.  The  Chalcidians  built 
Naxus,  which  was  the  first  Greek  settle- 
ment in  Sicily,  and  afterwards  took  Leon- 
tini  and  Catana  ftom  the  Sicnli.  For  a 
more  detailed  'account  of  the  numerous 
Dorian  colonics,  see  K.  O.  Miiller's '  His- 
tory of  the  Doric  Race.* 

The  lonians  fVom  Attica,  who  emi- 
grated to  the  west  coast  of  Aftia  Minor, 
which  took  from  them  its  name  Ionia, 
established  there  twelve  cities  or  commu- 
nities, which  quickly  rose  to  a  high  de« 
gree  of  prosperity,  and  formed  a  kind  of 
federal  union.  These  lonians  who  settled 
in  Asia  were  a  mingled  people,  of  whom 
the  lonians  who  emigrated  from  Athens 
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considered  themselves  the  best  part 
They  gave  the  same  Ionia  to  their  new 
settlements  in  Asia  from  the  comitry  in 
the  Peloponuesns,  once  called  Ionia,  and 
subsequently  Achsea,  from  which  they 
had  l]«en  driven  by  Achnans  who  settled 
there.  As  the  lonians  consisted  of  twelve 
states  in  their  old  country,  so  they  made 
twelve  states  in  their  new  settlements. 
(Herodotus,  i.  143,  &c.)  Four  genera- 
tions before  the  Ionian  emigration,  ac- 
cording to  Strabo  (p.  582,  ed.  Cas.),  the 
.£olians  and  some  Acheeans,  two  nearly 
allied  races,  being  driven  away  from  part 
of  the  Peloponnesus  by  the  Dorians,  had 
emigrated  to  the  coast  of  Asia  Minor, 
where  they  formed  colonies  from  Cyzicus 
on  the  Propontis  as  far  southwards  as  the 
Hermus.  Fhociea  was  the  most  northern 
of  the  Ionian  towns,  and  it  was  on  the 
borders  of  iBolis.  The  .£olians  also  co- 
lonised the  islands  of  Lesbos,  Tenedos, 
and  others  in  that  part  of  the  J&gean. 
These  emigrations  were  posterior  to  the 
time  of  Homer,  who  mentions  other 
people  as  occupjring  that  coast  The 
Atifenians  at  a  later  date  colonized  £u- 
bcea,  where  they  founded  Chalcis  and 
Eretria ;  and  they  also  sent  colonies  to 
Naxos,  to  the  islands  of  Ceos,  Siphnos, 
Seriphos,  and  other  islands  of  the 
^^ean.  Many  of  these  colonies,  having 
thnven  and  increased,  became  cc^onisers 
in  their  turn.  The  enterprising  mariners 
of  Phocsea  formed  various  colonies,  tiie 
most  celebrated  of  which  is  Massilia 
(Marseille),  on  the  south  coast  of  Craul. 
Miletus,  also  one  of  the  Ionian  cities, 
was  the  parent  of  numerous  colonies, 
many  of  which  were  on  the  south  coast 
of  the  Black  Sea.  The  Chalcidians  of 
Euboea  founded  Cnmse,  on  the  west  coast 
of  Italy,  in  the  country  of  the  Opici. 
Pirates  fh>m  Cums  founded  Zancle  in 
Sicily,  on  the  Straits  of  Messina ;  but  a 
fresh  colony  of  Samians  and  some  Milesians 
escaping  from  the  Persian  invasion,  in 
the  time  of  the  first  Darius,  b.c.  49^,  took 
Zancle,  and  were  afterwards  in  their 
turn  dispossessed  by  Anaxilas,  tyrant  of 
Rhegium,  who  called  the  town  Messene 
(now  Messina),  from  the  name  of  his  ori- 
ginal country  in  the  Peloponnesus.  The 
2Eolians  founded  Dicsearehia,  afterwards 
Pateoli,  in  Italy,  and  they,  with  the  Cu- 


msans,  a^  supposed  to  have  founded 
Parthenope  rNaples^. 

The  Greek  colonies  on  the  east  coast 
of  Italy,  setting  aside  the  confbsed  tra- 
ditions of  Arcadian  and  other  immigra- 
tions, consisted  chiefly  of  Dorians  and 
Achseans  from  the  Peloponnesus.  Cro- 
ton,  Sybaris,  and  Pandosu  were  Achaean 
colonies.  Tarentum  was  a  colony  of  La- 
cedsemonians,  and  Locri  Epizephyrii  of 
the  Locrians.  Greek  oolomes  were 
settied  both  on  the  north  and  east  sides 
of  the  Pontns  (Black  Sea),  and  also  on 
the  north  coast  and  in  the  modem  Cri- 
mea. Man^r  of  them,  as  already  observed^ 
were  Milesian  colonies. 

The  relation  which  subsisted  between 
the  Greek  colonists  and  the  prior  in- 
habitants of  the  countries  which  they 
occupied,  was  undoubtedly  in  most  cases 
that  of  conquerors  and  subjects.  Either 
the  natives  withdrew  into  the  interior  and 
left  the  ground  to  the  new  occupants,  as 
the  Sicmi  did  in  several  instances,  or 
they  resisted,  in  which  case,  when  over- 
powered, the  men  were  exterminated  or 
reduced  to  slavery,  and  the  conquerors 
kept  the  women  for  themselves.  In  some 
instances  the  older  inhabitants  were  re- 
duced to  the  condition  of  serf^  or  bond- 
men to  the  new  settlers.  The  records  of 
authentic  history  do  not  present  us  witii 
an  instance  of  any  colony  being  setUed  in 
a  country  where  there  were  not  previous 
inhabitants.  The  consequence  of  the 
inunigration  of  a  new  race,  who  seek  to 
possess  themselves  of  the  land,  must  be 
the  extermination  or  gradual  decay  of  the 
prior  race,  unless  the  old  inhabitants  are 
made  slaves.  So  fkr  as  we  trace  the  his- 
tory of  Greek  colonies  in  the  scattered 
fragments  of  antiquity,  such  were  the 
consequences  of  their  colonial  settiements. 
On  the  coast  of  Italv  it  would  appear  that 
the  Greeks  pursued  a  more  humane  or 
more  politic  course.  They  are  said  to 
have  allied  themselves  to  and  intermar- 
ried with  the  natives,  and  by  their  supe- 
rior civilization  to  have  acquired  great 
influence.  It  may  here  be  remarked  that 
the  Greeks,  so  far  from  being  averse  to 
foreign  'intermixture,  as  some  have  said, 
mingled  their  blood  freely  with  thr'  ' 
all  the  nations  with  whom  they  car 
contact,  and  thus  the  civilizatior 
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Hellenic  stock  was  ffradnall^  introdaced 
among  nations  less  advanced  in  the  usefhl 
arts. 

The  relations   between   these  Greek 
colonies   and  the  mother  coontry,  and 
between  those  colonies  that  were  of  a 
kindred  race,  may  be  gathered  pretty 
clearly  from  Thucydides  (i.  24,  &c.). 
Epidsmuius  was  a  colony  of  Corc3rra: 
but  the  leader  of  the  colony  (oUurHis), 
the  founder  of  the  colony,  or  the  person 
under  whose  conduct  it  was  settled,  was 
a  Corinthian,  who  was  called  or  invited, 
says  Thucydides,  from  the  mother  city 
(called  by  the  Greeks  the  metropolis, 
/MfrpAwoktSt  or  parent  state),  according 
to  an  ancient  usage.     Thus  it  appears 
that  if  a  colony  wished  to  send  out  a 
new  colony,  this  was  properly  done  with 
the  sanction  of  the  mother  country.  Some 
Corinthians  and  other  Dorians  joined  in 
the  settlement  of  Epidamnus,  which  be- 
came a  thriving  community,  and  inde- 
pendent both  of  Corcyra  and  Corinth.  In 
the  course  of  time,  however,  civil  dissen- 
sions and  attacks  from  the  neighbouring 
barbarians  induced  the  Epidamnians  to 
apply  to  Corcyra,  as  to  their  metropolis, 
for  assistance,  but  their  prayers  were  not 
attended  to.     Being  hard  pressed  by  the 
enemy,  they  turned  themselves  to  the 
Corinthians,  and  gave  up  their  town  to 
tiiem,  as  being  the  real  founders  of  the 
colony,  in  order  to  save  themselves  from 
destruction.      The  Corinthians  accepted 
the  surrender,  and  sent  a  fresh  colony  to 
Epidamnus,  giving  notice  that  all  the 
new  settlers  should  be  on  an  equal  foot- 
ing with  the  old  settlers :  those  who  did 
not  choose  to  leave  home  were  allowed  to 
have  an  equal  interest  in  the  colony  with 
those  who  went  out,  by  paying  down  a 
sum  of  money,  which  appears  to  have 
been   the  price  of  allotments  of  land. 
Those  who  went  out  gave  their  services ; 
those  who  stayed  at    home  gave  their 
money.    "Those  who  went  out,"  says 
Thucvdides,  "  were  many,  and  those  who 
paid  down  ^eir  money  were  also  many." 
For  the  moneyed  people  it  was  in  fact  an 
affiur  of  pure  speculation.  -The  Corcy- 
raeans,    themselves  originally  a  colony 
fh)m  Corinth,  having  become  very  power- 
fhl  by  sea,  slighted  their  metropolis,  and 
**  did  not  pay  to  the  Corinthians  the  cus- 


tomary honours  and  deference  in  the  pub- 
lic solemnities  and  sacrifices,  as  the  other 
colonies  were  wont  to  pay  to  the  mother 
country."  They  accordingly  took  ofienoe 
at  the  Corinthians  accepting  the  surrender 
of  Epidamnus,  and  the  result  was  a  war 
between  Corcyra  and  Corinth. 

Again,  the  Corcyra»n  deputies,  who 
were  sent  to  seek  the  alliance  of  the 
Athenians  against  Corinth,  stated  in  an- 
swer to  the  objection  that  they  were  a 
colony  of  Corinth,  that  **  a  colony  ought 
to  respect  the  mother  country  as  long  aa 
the  latter  deals  justly  and  kindly  by  it» 
but  if  the  colony  be  injured  and  wrongly 
used  by  the  mother  country,  then  the  tie 
is  broken,  and  they  become  alienated  from 
each  other,  because,  said  the  Corcyrsans, 
colonists  are  not  sent  out  as  subjects,  but 
as  free  men  to  have  equal  rights  with 
those  who  remain  at  home."  (i.  34.)  This 
shows  the  kind  of  relation  as  understood 
by  the  Greeks  between  the  metropolis  and 
its  colonies.  The  colonies  were  in  fiujt 
sovereign  states,  attached  to  the  mother 
country  by  ties  of  sympathy  and  common 
descent,  so  long  as  those  feelings  were 
fostered  by  mutual  good-will,  but  no  fur- 
:  ther.  The  Athenians,  it  is  true,  in  the 
height  of  their  power,  exacted  money 
from  their  own  colonies  as  well  as  from 
the  colonies  of  other  people,  and  punished 
severely  those  who  swerved  from  their 
alliance,  such  as  Naxos ;  but  this  was  not 
in  consequence  of  any  original  dominion 
as  supposed  to  belong  to  the  mother  coun- 
try over  the  colony.  Many  of  the  colo- 
nies, especially  the  earlier  ones,  which 
were  the  consequence  of  civil  war  or 
foreign  invasion,  were  formed  l^  large 
parties  of  men  under  some  bold  leader, 
without  any  formal  consent  being  asked 
from  the  rest  of  the  community:  they 
took  their  families,  their  arms,  and  their 
moveables  with  them,  to  conquer  a  new 
country  for  themselves;  they  left  their 
native  soil  for  ever,  and  carried  with 
them  BO  political  obligations.  Those  that 
went  off  in  more  peaceful  times,  by  a 
common  understanding  of  the  whole  com- 
monwealth, went  also  away  for  ever,  and 
freely  and  voluntarily,  though  under  a 
leader  appointed  by  the  parent  state,  to 
seek  a  country  where  they  could  find  an 
easier  subsistence   than  at  home.     In 
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dther  case  it  was  a  complete  separatioii 
of  a  member  from  the  body.  Sach  were 
the  proper  colonists  (hwouclu)  of  the 
Greeks;  bnt  they  were  not  colonies  in 
the  modem  sense  of  the  word,  nor  colo- 
nies in  the  Boman  sense.  We  have 
derived  from  the  Romans  the  name  of 
colony,  and  onr  colonies  resemble  theirs 
in  a  great  degree,  and  bear  no  resem- 
blance to  the  so-called  Greek  colonies. 
Indeed,  the  Greek  colonies  should  be 
called  by  another  name;  and  the  word 
**  foreign  settlements,"  or  the  German 
term  '*  aoswandenmg,"  comes  nearer  to 
the  sense  of  Apoikia  {&iroiKia)  than  the 
term  colony.  When  the  Athenians,  in 
later  times,  took  possession  of  parts  of 
Enbcea  (Thucyd.  i.  114),  and  of  ^gina 
(ii.  27),  of  Melos  (▼.  116),  and  shared  the 
lands  among  their  own  citizens  who  went 
there,  the  relationship  thus  formed  was  of 
a  different  kind,  and  came  nearer  to  the 
natore  of  a  Koman  and  a  modem  colony. 
Yet  Thncydides  calls  the  settlers  in  Me- 
los, Apoikoi  (ehroiKoi) ;  bnt  the  name  Cle- 
mchi  was  usually  given  to  snch  settlers : 
and  their  allotments  were  called  Clerachiae 
(leXiMwvxim).  In  the  case  of  ^gina  the 
whole  population,  which  was  of  Hellenic 
stock,  was  turned  out,  and  a  body  of 
Athenians  occupied  their  place,  with  the 
express  object  of  being  as  a  body  or  com- 
munis subordinate  to  the  state  of  Attica, 
in  order  to  prevent  the  annoyance  to 
which  Attica  had  long  been  subject 
by  the  proximity  of  an  independent  is- 
land so  well  situated  botiii  for  the  pur- 
pose of  annoying  Attica  and  for  selt-de- 
fenoe.  The  relation  between  the  settlers 
called  Clerachi  and  the  parent  state  of 
Athens  appears  not  to  have  been  always 
the  same;  that,  in  some  cases  at  least, 
they  retained  all  the  privileges  of  Athe- 
nian citizens  is  sufficiently  clear.  Of 
these  Athenian  settlements  the  earliest  is 
the  instance  mentioned  by  Herodotus  (v. 
77),  which  belongs  to  the  last  part  of  die 
sixth  century  b.c.,  of  the  settlement  of  four 
thousand  Auienians  in  Chalcis  on  the  con- 
quered lands.  The  system  subsequently 
was  extended  to  other  places,  as  appears 
fix>m  the  nassages  above  referred  to ;  and, 
among  otner  places,  the  island  of  Lesbos 
received  Athenian  settlers.  (Thucydides, 
iiL  50.)    The  battle  of  ^gospotami  (b.c. 


401)  deprived  the  Athenians  of  their 
foreign  dependendes,  though  they  were 
partially  recovered.  But  Athens  never 
succeeded  in  establishing  a  system  of  co- 
lonies on  a  sure  and  lasting  basis,  as  the 
Romans  did. 

That  the  Greek  setdements  of  a  kin- 
dred race  should  feel  a  common  interest 
in  opposition  to  those  of  a  rival  branch  is 
nattual,  and  is  proved,  among  other  in- 
stances, by  the  case  of  the  deputies  tram 
Egesta  in  Sicily,  who,  while  requesting 
the  assistance  of  the  Athenians  against 
the  Syracusans  and  Selinuntians,  urged 
as  an  additional  plea  that  the  Leontines, 
who  were  originally  Chalddians,  and 
therefore  akin  to  the  Athenians,  had  beea 
expelled  from  their  town  by  the  Syra- 
cusans, and  showed  that  it  was  the  in- 
terest of  the  Athenians  to  assist  a  kindred 
people  against  the  prevailing  power  of 
the  D(»nan  colonies  m  Sicily.    (Thncyd« 


we  pass  to  the  Roman  colonies, 
we  must  say  somethuig  of  the  system  of 
colonization  among  the  other  inhabitants 
of  the  Italian  peninsula  in  the  ante- 
Roman  times.  The  Etruscakis  extended 
their  conquests  north  of  the  Apennines  in 
the  great  plain  of  the  Po,  and  founded 
there  twelve  colonies,  the  principal  of 
which  was  Felsina  (Bologna).  After- 
wards, having  defeated  the  Umbrians, 
many  vears  before  the  assumed  founda- 
tion of  Rome,  they  extended  themselves 
into  East  and  Souu  Italy,  penetrated  into 
Latium,  and  took  Campania  from  the 
Oscans,  where  they  founded  likewise 
twelve  colonies,  the  principal  of  which 
was  Ca^ua.  The  Etruscans,  bein^  skilled 
in  architecture,  surrounded  their  towns 
with  solid  walls  built  of  massive  stones 
without  any  cement;  they  were  also  well 
versed  in  agriculture  and  hydraulics,  and 
several  of  Uie  earliest  drains  and  canals 
in  the  Delta  of  the  Po  are  attributed  to 
them.  They  subjected,  but  at  the  same 
time  civilized,  the  people  among  whom 
they  settled.  Their  colonies  seem  to  have 
formed  independent  communities,  though 
allied  by  a  kind  of  federation.  The  Etrus- 
cans also  founded  colonies  in  the  Pioenv 
such  as  Hatria,  Cupra  Montana,  and 
pra  Maritima.  They  took  from  0 
gnres  the  country  around  the  gy* 
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called  Delia  Speiia,  and  founded  the  city 
of  Luna.  They  likewise  sent  colonies  to 
the  islands  of  Elba  and  Corsica,  for  the 
Etruscans  were  a  commercial  as  well  as 
agricultural  people;  they  navigated  the 
sea,  and  in  the  sixth  century  b.c.  they 
defeated  the  Phocseans,  and  drove  them 
out  of  Corsica.  The  Etruscans  contri- 
buted to  civilize  Italy  by  means  of  their  set- 
tlements ;  but,  unlike  Kome,  they  did  not 
keep  them  united  under  a  central  power. 

The  Sabini,  an  agricultural  and  pastoral 
neople,  lived  in  the  Apennines  of  Central 
Italy,  and  occupied  part  of  the  modem 
Abruzzi :  they  sent  out  colonies  in  very 
eariy  times  to  other  parts  of  Italy.  It 
was  a  custom  common  among  many  of 
the  old  Italians,  after  the  lapse  of  a  cer- 
tain number  of  years,  to  celebrate  solemn 
sacrifices  in  the  spring  season,  and  to 
consecrate  to  the  gods  a  number  of  youi^ 
men,  who  were  to  quit  their  native  land, 
and  proceed  under  the  auspices  of  Hea- 
ven to  seek  a  new  country.  (Dionysius, 
Boman  Antiquities^  i.  16.;  In  this  man- 
ner the  Piceni  and  the  Samnites  are  said 
to  have  been  colonies  of  the  SabinL  The 
Samnites  in  their  turn  sent  out  other 
ool<mies,  and  the  Lucanians  were  one  of 
these.  The  Samnites,  as  well  as  the  Sa- 
bini, were  entirely  given  to  agricultural 
pursuits. 

Rome,  in  the  earliest  ages,  adopted  the 
system  of  sending  out  colonies  to  those 
parts  of  Italy  which  she  conquered. 
Colonies  were  established  during  the 
kingly  period  (Livy,  i.  11,  27,  56);  and 
the  practice  was  continued  after  iht  ex- 
pulsion of  Tarquinius  Saperbus,  the  last 
long  (Livy,  ii.  21,  39).  But  the  Roman 
colonies  were  different  from  those  of  most 
other  people,  inasmuch  as  they  remained 
strictly  subject  to  the  mother  country, 
whose  authority  they  were  the  means  of 
enforcing  upon  the  conquered  nations. 
They  were,  m  fS&ct,  like  so  many  garri- 
sons or  ou^iosts  of  Rome.  Servius  (^u. 
L  16)  gives  the  following  definitions  of  a 
colony,  taken  from  much  older  autho- 
rities : — "  A  colony  is  a  society  of  men  led 
in  one  body  to  a  fixed  place,  furnished 
with  dwellings  given  to  th^m  under  cer- 
tain conditions  and  regulations.''  Again, 
'*  Colonia  is  so  called  a  colendo;  it  consists 
of  a  portion  of  citizens  or  confederates 


sent  out  to  form  a  community  elsewhere 
by  a  decree  of  their  state,  or  with  the 
general  consent  of  the  people  firom  whom 
Siev  have  departed.  Those  who  .leave 
without  such  a  consent,  but  in  conse- 
quence of  civil  dissensions,  are  not  ocdo- 
nies."  The  notion  of  an  early  RomAn 
colony  was  this:  the  colonists  occupied 
a  city  already  existing;  and  this,  with 
perhaps  one  exception  or  two,  was  the 
general  character  of  the  early  Roman 
colcmies  in  Italy.  These  colonists  were 
a  part  of  the  Roman  state ;  they  secured 
her  conquests  and  maintained  the  subje^ 
people  in  obedience.  When  the  PnmVtig 
aftmrards  extended  their  conquests  into 
countries  where  there  were  no  r^ular 
towns,  or  where  the  population  was  nerce 
and  hostile,  and  the  Roman  settiers  most 
be  ever  on  their  ^rd  against  them,  thej 
built  new  towns  m  some  favourable  posi- 
tion. Such  was  the  case  in  several  parts 
of  Gaul,  Germany,  and  Spun.  The  first 
Roman  colony  beyond  the  limits  of  Italy 
was  that  founded  on  the  site  of  Carthage;, 
in  the  tribunate  of  Cains  Gracchus,  B.C. 
122.  This  colony,  which  was  originally 
called  Junonia,  did  not  succeed,  or  was  ne- 
glected, owing  to  the  dissensions  at  Rome : 
It  was  restored,  or  finally  established,  by 
C.  Julius  CflBsar.  (Plutarch,  Caiu»  Chu^ 
chui,  ell.)  Narbo  Martins,  Narbonne 
in  the  south  of  France,  was  one  of  the 
early  colonies  beyond  the  limits  of  Italv. 
The  early  Roman  colonies  then  in  Italy 
consisted  of  Roman  citizens,  who  were 
sent  as  settiers  to  fortified  towns  taken  in 
war,  with  land  assigned  to  them  at  the 
rate  generally  of  two  jugera  of  arable 
land  or  plantation  for  eadb  man,  besides 
the  right  of  pasture  on  the  public  or 
common  land.  The  old  inhabitants  were 
not  ejected,  or  dispossessed  of  all  their 
property ;  tiie  general  rule  was,  that  one- 
thira  of  the  territorjr  of  the  town  was 
confiscated  and  distributed  among  the 
colonists,  and  the  rest  was  left  to  the 
former  owners,  prolMU)ly  subject  to  some 
charges  in  the  shape  of  taxes  or  services. 
The  colonists  constituted,  the  p<^ulus  of 
the  captured  place:  they  alone  enjoyed 
political  rights  ana  managed  all  public 
afiBsdrs.  The  ownership  of  the  publicum 
or  public  property,  including  the  pasture 
laud,  was  probably  also  vested  in  the  new 
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settlers.  It  is  nataral  to  sappose,  that  fbr 
some  generations  at  least,  no  great  sym- 
pathy existed  between  the  old  and  the 
new  inhabitants,  and  hence  we  frequently 
hear  of  revolts  of  the  colonies,  which 
means,  not  of  the  colonists  against  the 
mother  city,  bnt  of  the  old  u^bitantB, 
who  rose  upon  and  expelled  the  colonists. 
(Liyy,  ii.  39 ;  vi.  21.)  Bat  these  events 
generally  ended  by  a  second  conquest  of 
the  place  by  Roman  troops,  when  the  old 
inhabitants  were  either  put  to  the  sword 
or  sold  as  slaves,  or,  under  more  fkvoor- 
able  circumstances,  lost  at  least  another 
third  of  their  property.  In  later,  times, 
during  the  Civil  Wan  of  Rome,  which 
commenced  with  the  disputes  between 
Marius  and  Sulla,  new  colonies  were  sent 
bv  the  prevailing  party  to  occupy  the 
place  of  the  former  ones ;  and  the  older 
colonists  were  then  dispossessed  of  their 
property  either  wholly  or  in  part,  just  as 
they  had  dispossessed  the  original  iidiabit- 
ants.  Sometimes  colonies,  especially  at 
a  ^reat  distance'  fh>m  Rome,  having 
dwmdled  awa^,  or  being  in  danger  from 
the  neighbouring  people,  asked  for  a  re- 
inforcement, when  a  fresh  colony  was 
sent,  which  also  received  grants  of  land. 
(Livy,  ii.  21 ;  vi.  SO ;  xxxi.  49.)  Each 
of  the  older  colonies,  it  is  observed  by 
Gellius  (xvl.  13),  was  a  Rome  in  minia- 
ture ;  it  had  its  senators  called  Deeuriones, 
its  Duumviri,  .^diles,  Censores,  Saoer- 
dotes.  Augurs,  and  other  officers. 

A  distinction  must  be  made  between 
Roman  colonies  and  Latin  colonies.  The 
citizens  who  went  out  to  form  a  Roman 
coloby  retained  all  their  civic  rights, 
although  Sigonius  and  some  others  pre- 
tend tibat  they  lost  the  franchise  (jus 
Bi^fragii);  and  yet,  in  various  passages  of 
Livy  and  elsewhere,  colonists  are  styled 
dves  and  Romie  censi.  The  members  of 
Roman  colonies  which  were  called  Latin 
(Colonise  Latinse),  had  not  the  Roman 
citisenship,  and  those  Roman  citizens  who 
went  out  in  such  a  colony  thereby  lost 
tiieir  suffra^ ;  they  volunti^y  renounced 
part  of  their  civic  ri^ts  in  consideration 
of  a  grant  of  lands.  The  practice  was  for 
those  persons  who  were  willing  to  join  a 
colony,  to  give  in  tiieir  names  at  Rome, 
and  as  the  consequence  of  joining  a  Latin 
colony  was  a  loss  of  dvic  ri^ts,  Cioero 


(^Pro  CacinOy  c.  33)  argues  that  the  jom« 
ing  such  colony  must  be  a  voluntary  acL 
There  is  also  no  reason  for  supposing  that 
the  joining  of  a  Roman  colony,  was  com* 
pulsory ;  and  if  it  was,  it  follows  from 
what  has  been  said,  that  a  Roman  colonist 
retained  his  civic  rights.  These  Latin 
colonies  were  Roman  colonies,  inasmuch 
as  they  were  subject  to  the  Roman 
state;  and  hence  they  are  sometimes 
called  Roman  colonies,  which  in  one 
sense  they  were.  But  as  opposed  to 
Roman  colonies  which  consisted  of 
Roman  citizens  (Ck>lonifik  civium),  they 
were  called  Latin  colonies,  by  which 
term  was  denoted  their  political  condition* 
Before  the  Social  War  (b.c.  90),  the 
following  was  the  classification  of  people 
in  the  Roman  dominions : — 

1.  Cives  Romani,  Roman  citizens,  that 
is,  the  inhabitants  of  Rome,  the  citizens 
of  the  Colonise  Civium  or  proper  Roman 
colonies,  and  the  citizens  of  the  Municipia 
without  reference  to  the  stock  to  whidi 
they  belonged. 

2.  Latini,  or  the  citizens  of  the  old 
towns  of  the  Latin  nation,  with  the  ex- 
ception of  those  towns  which  were  raised 
to  the  rank  of  Municipia;  and  also  the 
numerous  and  important  Colonise  Latinse. 

3.  Socii  (Allies),  the  fiee  inhabitants 
of  Italy  who  did  not  belong  to  the  two 
classes  first  enumerated,  ana  belonged  to 
very  various  national  stocks. 

4.  Provincials :  the  free  subjects  of  the 
Romans  bevond  the  limits  of  Italy. 

This  is  tne  division  of  Savigny  (2eif- 
achrift  fwr  GeachichtUche  RechUunsaof 
achaft,  xL  6) ;  and  it  appears  to  be  con- 
sistent with  all  the  best  andent  authori- 
ties. He  adds  that  as  to  the  political  con- 
dition of  the  people  indudea  under  these 
four  heads,  those  included  under  the  first 
head,  Cives  Romani,  were  alone  Cives; 
those  induded  under  the  three  other  heads 
were  Peregriui  (aliens).  According  to 
this  view,  the  members  of  Latin  colonies 
before  the  Social  War  were  simply  sub- 
jects of  the  Roman  state:  they  had  none 
of  those  political  capadties  which  were 
the  characteristics  of  Roman  dtizenship. 
As  the  term  Peregrinus,  however,  was 
very  comprehensive,  and  included  all  wh<^ 
were  not  Cives,  it  follows  that,  accord- 
to  this  view,  the  Latins  Colonisr 
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foreigners  not  under  Roman  dominion 
were  precisely  on  the  same  footing  as  to 
the  privileges  of  Roman  citiaens;  but 
their  condition  differed  in  this,  that 
foreigners  (aliens,  properly  so  called) 
were  not  Roman  subjects,  but  the  mem- 
bers of  Latin  colonies  were.  This  view 
u  perhaps  on  the  whole  right,  yet  the 
inhabitants  of  Latin  colonies  were  in  a 
aense  Cives,  as  contrasted  with  foreigners 
not  subject  to  Rome,  though  they  were 
Dot  Roman  ciUzens,  in  the  sense  of  those 
who  had  all  the  capacities  of  Roman 
citizenship. 

The  result  of  the  Sodal  War  was,  that 
the  Roman  dtizenship  (civitas)  was  given 
to  all  the  inhabitants  of  Ital^  south  of  the 
Po:  all  became  Romani  Cives;  and  the 
Latini— the  inhabitantsof  Colonise  Latins 
-—and  the  Socii  were  all  merged  in  the 
class  of  Cives.  The  distinction  of  Ro- 
mani Cives  and  Peregrini  still  subsisted ; 
but  the  class  of  Roman  citizens  had  be- 
come enlarged.  A  new  class  of  persons 
was  now  established,  and  distinguished  by 
the  name  of  Latini.  This  term  now  did 
iK>t  denote  a  particular  people,  but  a  poli- 
tical status — an  imperfect  citizenship,  by 
virtue  of  which  this  new  class  had  the 
right  of  acquiring  property  (commer- 
cium)  just  like  Roman  citizens ;  but  they 
had  not  the  connubium,  or  civic  right  of 
contracting  such  a  marriage  as  would  be 
a  Roman  marriage;  in  other  words,  a 
Roman  citizen  who  married  a  woman  in 
ihe  condition  of  a  Latina,  was  not  accord- 
ing to  Roman  law  the  fother  of  his  chil- 
dren, and  the  children  consequently  were 
not  Roman  citizens.  But  in  certain  cases, 
a  Latiuus  might  acquire  the  Roman  citi- 
zenship, for  instance,  by  holding  the  high 
offices  in  his  city.  This  rule  was  first 
established  for  the  people  north  of  the  Po, 
and  then  given  to  many  towns,  and  to 
large  tracts  out  of  Italy.  The  privilege 
of  thus  acquiring  the  Roman  citizenship 
was  the  Jus  Latii  (Appian,  Civil  Wars, 
ii.  26),  or  Latinitas  (Cicero,  AdAtticum, 
xiv.  12) ;  and  it  was  ^ven  to  some  towns 
founded  after  the  Social  War,  as  Novum- 
Comum,  which  was  founded  in  Italy 
north  of  the  Po,  by  C.  Julius  Ceesar,  b.c. 
59.  The  privilege  which  the  Romans 
sometimes  conferred  on  a  town  or  dbtrict, 
under  the  name  of  Jus  Italicum,  was  a 


different  thing  ttom  the  Jus  Latii.  **  It 
had  no  reference  to  the  status  of  indivi- 
duals, but  to  the  condition  of  many  com- 
munities. When  a  Provincial  town  re- 
ceived as  a  special  fovour  by  a  Privilegiom 
those  rights  which  were  the  pe<mliar 
privil^es  of  the  Italian  towns,  this  fitvoor 
was  called  Jus  Italicum.  It  consisted  of 
three  things :  a  free  constitution,  with  the 
choice  of  their  own  magistrates,  such  as 
are  mentioned  in  the  Italian  Municipia 
and  Colonies  (Duumviri,  Quatuorvin); 
exemption  from  land-tax  and  ooU-tax; 
the  capacity  of  the  land  within  tne  limits 
of  the  community  to  be  held  in  Roman 
ownership  (ex  jure  Quiritium),  and  the 
consequent  application  to  such  hmd  of  the 
Roman  rules  of  law,  as  to  Mandpation 
and  Usucapion."  (Savigny,  Zeiisckriftf 
&c.,  xi.) 

The  correctness  of  this  view  of  the 
nature  of  the  Colonise  Tiatinn»,  the  La- 
tinitas, and  the  Jus  Italicum,  will  hardly 
be  disputed  now. 

The  Roman  A^^rarian  Laws,  or  the 
laws  for  the  distnbution  of  public  land, 
were  often  passed  with  the  view  of  found- 
ing a  colony:  and  this  became  a  usual 
mode  of  providing  for  veteran  soldiers. 
Perhaps  one  of  the  earliest  instances  is 
mentioned  by  Livy  (xxxi.  4).  The  senate 
passed  a  decree  for  the  measurement  and 
distribution  of  public  land  in  Samnium 
and  Apulia  among  those  veteran  soldiers 
who  had  served  in  Africa  under  P.  Scipio. 
But  after  Sulla  had  defeated  his  opponents, 
the  grants  of  lands  to  suldiers  became 
more  common,  and  they  were  made  to 
gratify  the  demands  of  the  army,  at  the 
cost  of  former  settiers,  who  were  ejected 
to  make  way  for  the  soldiers.  Julius 
Csesar  and  Octavianus  Augustus  added 
to  the  number  of  these  military  colcmies, 
and  the  practice  of  establishing  them  in 
parts  beyond  Italy  existed  under  the 
Empire.    /  * 

These  colonies  are  distinguished  by 
having  military  ensigns  on  their  coins, 
while  the  Colonise  Togatse,  or  citizen 
colonies,  have  a  plough  on  tiieirs.  The 
coins  of  some  colonies  have  both  marks, 
which  means  that  the  original  colony 
consisted  of  citizens,  after  which  a  seccmd 
was  sent,  composed  of  soldiers.  In  Taci- 
tus (^Ajmal,  i.  17)>  the  veterans  oomidain 
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that,  after  their  long  service,  they  were 
rewarded  only  with  lands  situated  in 
swampy  tracts  or  on  barren  mountains. 

The  early  system  of  colonies  adopted 
by  Rome  had  a  double  political  object : 
to  secure  the  conquered  parts  of  Italy,  and 
to  satisfy  the  claims  of  its  own  poorer 
citizens  by  a  division  of  lands  among 
them.  The  importance  of  the  Roman 
colonies  is  well  expressed  by  Cicero,  who 
calls  them  *' propu^nacula  imperii  et  spe- 
cnlce  populi  Komam."  Such  they  doubtless 
were,  and  at  the  same  time,  by  their  ex- 
tension beyond  Italy,  they  were  the  germ 
of  the  civilization  of  Northern  and  West- 
em  Europe.  A  nation  of  civilized  con- 
querors, whatever  evils  it  may  inflict, 
confers  on  the  conquered  people  greater 
benefits.  By  their  oolomes  in  Spain, 
Gaul,  on  the  banks  of  the  Rhine,  and  in 
Britain,  the  Romans  established  their 
language  and  their  system  of  administra- 
tion. The  imprint  of  their  Empire  is 
indelibly  fixed  on  all  the  most  civilized 
nations  of  Europe. 

The  difference  between  a  Roman  Co- 
lonia  and  an  Italian  Municipium  is,  that 
the  latter  was  a  town  of  which  the  inha- 
bitants, being  friendly  to  Rome,  were  left 
in  undistnr&d  possession  of  their  pro- 
perty and  their  local  laws  and  political 
rights,  and  obtained  moreover  the  Roman 
citizenship,  either  with  or  without  the 
right  of  sufirage ;  for  there  were  several 
descriptions  of  Municipia.  The  Roman 
colonies,  on  the  contrary,  were  governed 
according  to  the  Roman  law.  The  Mu- 
nidpia  were  foreign  limbs  engrafted  on 
the  Roman  stock,  while  the  colonies  were 
branches  of  tiiat  stock  transported  to  a 
fbreign  soil.  There  is,  however,  some 
difficulty  as  to  the  precise  character  of  an 
Italian  Municipium  in  the  republican 
period  of  Rome;  and  the  opinions  of 
modem  writers  are  not  ^uite  agreed. 

The  Roman  Provincial  system  must 
not  be  confounded  with  their  Colonial 
system.  A  Romap  province,  in  the  later 
sense  of  thai  term,  meant  a  oonntnr  which 
was  subjected  to  the  dominion  of  Rome, 
and  governed  bv  a  praetor,  propraetor,  or 
proconsul  sent  from  Rome,  who  generally 
held  office  for  a  year,  but  sometimes  for 
a  longer  period.  Thus  Spain,  after  the 
Roman  conquest,  was  a  R<Mnan  province* 


and  was  divided  into  several  administra- 
tive divisions.  The  earliest  foreign  poa- 
session  that  the  Romans  formed  into  a 
province  was  Sicily  (b.c.  241).  Sardinia 
(b.c.  235)  became  a  Roman  province,  and 
the  system  was  extended  with  the  exten- 
sion of  the  Roman  power  to  all  those  parts 
of  Europe,  Asia,  and  Africa  which  were 
subjected  to  Roman  dominion.  A  pro- 
vince was  originall  V  a  foreign  dependency 
on  Rome ;  after  all  Italy  became  Roman, 
at  the  close  of  the  Republican  period,  we 
may  view  all  the  provinces  of  Rome  as 
foreign  dependencies  on  Italy,  of  which 
Rome  was  the  capital.  The  condition  of 
the  provinces,  viewed  as  a  whole,  widi 
respect  to  Rome  was  uniform :  they  were 
subject  countries,  subject  to  the  ruling 
countiy,  Italy.  But  the  condition  of  the 
towns  in  the  provinces  varied  very  greatly : 
some  had  the  Jus  Italicum,  or  pri^ege  of 
Italian 'towns,  in  the  sense  already  ex- 
plained, and  these  were  probably  in  most 
cases  settlements  of  Roman  citizens ;  some 
towns  retained  most  or  perhaps  all  dT 
their  old  privileges;  and  others  were 
more  directly  under  the  Roman  governor. 
Thus  while  the  whole  country  was  a  de- 
pendency on  Rome,  particular  cities  might 
have  all  the  privileges  of  Italian  cities : 
and  others  would  be  in  a  less  favoured 
condition.  Both  under  the  Republic  and 
the  Empire,  but  still  more  under  the  Em- 
pire, the  Romans  established  colonies  both 
of  Roman  citizens  and  Latin  colonies,  in 
their  provinces;  and  in  this  way  they 
introduced  their  language  and  their  law. 
Tracts  of  land  were  doubtless  seized  as 
public  land  and  distributed  from  time  to 
time,  but  there  does  not  appear  to  have  been 
any  claim  on  all  the  lands  in  any  pro- 
vince, as  lands  that  the  Roman  state  might 
distribute,  though  undoubtedly  the  theory 
under  the  Empire  was  that  all  land  in 
the  provinces  belonged  to  the  Cssar  or 
the  Roman  state  (Gains,  ii.  7).  And 
this  theory  would  have  a  practical  efiect 
in  all  cases  where  an  owner  of  land  died 
and  left  no  next  of  kin,  or  anybody  who 
could  chiim  his  land.  The  maxim  also 
implied  the  dutr  of  obedience  to  the  Ro- 
man state,  and  that  rebellion  or  resistance 
to  the  Romans  would  at  once  be  a  foi^ 
feitnre  of  that  land  which  was  held  by 
provincials,  according  to  this  theory,  as  a 
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precarioos  possession.  Bat  the  Romans 
never  gave  the  name  of  Colony  to  any  of 
their  Frovinces.  There  -were  Roman 
colonies  in  Britain,  hut  Britain  itself  was 
not  a  Colony ;  it  was  a  Province.  In  mo- 
dem usage,  whenever  the  word  colony  b 
applied  to  a  country,  it  indudes  all  the 
territory  of  sudi  country. 

The  Northern  tribes  who  overthrew 
the  Western  Empire  did  not  found  colo- 
nies; they  overran  or  conquered  whole 
provinces,  and  established  new  states  and 
tdngdoms.  The  same.ma;^  be  said  of  the 
Saracen  conquests  in  Aaa.  and  Africa. 
But,  after  a  lapse  of  several  centuries, 
when  Europe  had  resumed  a  more  settled 
form,  the  system  of  colonization  was  re- 
vived by  three  maritime  Italian  republics, 
Pisa,  Genoa,  and  Venice.  Their  first 
settlements  on  the  coasts  of  the  Levant 
and  E^pt  were  mercantile  Victories ; 
which  me  insecurity  of  the  country  soon 
induced  them  to  convert  into  forts^with 
flourrisons,  in  short  into  real  colonies."  The 
Genoese  established  colonies  at  Fama^ta 
in  Cyprus,  at  Pera  and  Galata,  opposite  to 
Constantinople,  and  at  Caffii  in  the  Cri- 
mea, in  1266 ;  they  also  acqiiired  posses- 
sion of  a  considerable  extent  of  coast  in 
that  peninsula,  which  v^as  formed  into  a 
district  subject  to  Genoa  under  the  name 
of  Gazaria.  Another  tract,  on  the  coast 
of  Little  TartaiT,  called  Gosia,  was  also 
subject  to  the  Genoese,  who  had  there 
the  colony  of  Cembalo.  In  the  Palus 
Mseotis  they  had  the  colony  of  La  Tana, 
now  Azof.  On  the  south  coast  of  the 
Euxine  ihey  possessed  Amastri ;  they  had 
also  a  factory  with  franchises  and  their 
own  magistrates  at  Trebixond,  as  well  as 
at  SebaSopolis.  These  colonies  were 
governed  by  consuls  sent  from  Genoa, 
and  the  order  and  justice  of  their  admi- 
nistration have  been  much  extolled.  In 
the  archives  of  St  Geoi]jge,  at  Genoa, 
tfiere  is  a  valuable  unpublished  MS.  con- 
taining the  whole  colonial  legislation  of 
the  Genoese  in  the  middle  ages. 

The  Pisans,  having  taken  aEurdiniafttmi 
he  Moors,  sent  colonies  to  Cagliari  and 
other  places.  Their  settlements  in  the 
Levant  were  mere  commercial  Victories. 

The  Venetians  established  colonies  in 
what  are  now  called  the  Ionian  Islands, 
and  in  Candia  and  Cyprus.    Their  sys- 


tem resembled  that  of  Rome ;  by  means 
of  their  oc^onies  and  garrisons  thej  g«>- 
vemed  the  people  of  tlrase  islands,  whom 
they  left  in  possession  of  their  municipal 
laws  and  fttmchises.  These  were  not  like 
the  settlements  of  the  Genoese,  merely 
commercial  establishments  —  they  were 
for  conquest  and  dominion ;  in  &ct,  Can- 
dia and  Cyprus  were  styled  kingdoms 
subject  to  the  Republic  The  Venetians 
had  also  at  one  time  &ctories  and  garri- 
sons on  various  points  of  the  coasts  of  the 
Levant,  but  they  lost  them  in  the  Mores, 
EuboBa,  Syria,  and  the  Euxine,  either 
through  the  Genoese,  or  afterwards  by 
the  arms  of  the  Ottomans.  We  can 
hardly  number  among  their  colonies  tlie 
few  strongholds  which  they  had  until 
lately  on  the  coast  of  Albania,  such  as 
Butnnto,  Prevesa,  and  Parga,  any  more 
than  those  once  possessed  by  tne  Spaniards 
and  Portugese  on  the  coast  of  Barbary, 
Oran,  Melilla,  Ceuta,  and  others.  They 
were  merely  forts  with  small  garrisons, 
with  no  land  attached  to  them.  The 
name  used  in  the  Mediterranean  for  such 
places  is  presidii ;  and  they  are  often  used 
as  prisons  for  criminals. 

An  essential  qualification  of  a  Colony  in 
the  Roman  sense,  and  in  the  present  sense 
of  the  word  is,  that  it  should  have  land* 
and  contain  a  body  of  settlers  who  are 
cultivators.  The  question  agitated  in 
France,  with  regard  to  Algiers,  turned 
upon  this, — ^whether  the  French  were 
merely  to  occupv  the  towns  on  the  coast 
as  military  and  in  some  degree  ooin- 
mercial  colonies,  or  4o  establish  an  a^- 
cultural  colony  in  the  interior,  Inr  taking 
possession  of  and  cultivating  the  laiuE 
This  question  touches  several  points  both 
of  justice  and  policy.  When  a  colony  is 
sent  to  a  country  occupied  by  a  few  hunt- 
ing tribes,  as  was  the  case  in  North  Ame- 
rica when  the  English  settled  there,  and 
as  is  now  the  case  in  New  Holland,  the 
taking  possession  of  part  of  the  land  for 
the  purpose  of  cultivation  is  attoided  with 
the  least  possible  injury  to  the  aborigines, 
while,  at  the  saine,  it  has  initsfevour  th^ 
extension  of  civilization.  [Citiuba- 
TiON.]  The  savages  generally  recede 
before  civilised  man;  a  few  of  them  ado^ 
his  habits,  or  at  least  Ae  worst  part  of  his 
halutB,  and  the  rest  become  gradually  ex* 
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tiiict  When  the  limits  are  confined,  the 
propreflB  towards  extinction  is  ezoeedkigly 
rapid.  The  aborigines  of  Van  Diemen's 
land  having  been  reduced  to  a  yery  small 
itomber,  were  wholly  removed  to  a  small 
island  in  Bass's  Straits;  and  there  is 
every  probability  that  their  race  will  soon 
be  extmct  This  has  been,  from  the  ear- 
liest times,  the  great  law  of  the  ^royress 
of  the  human  race.  Bat  the  case  is  mnch 
altered  when  the  natives  are  partly  civil- 
ized, have  settied  habitations,  ana  either 
cultivate  the  land  or  feed  their  flocks  npon 
it  The  colonists  in  such  case  do  wnat 
the  Romans  did  in  their  colonies ;  they 
take  part  of  the  arable  land,  or  the  whole 
of  the  common  or  pasture  land,  and  leave 
to  the>  natives  jnst  what  they  please,  and 
if  the  natives  redst  they  kill  them.  Such 
was  the  system  parsaed  by  the  Spaniards 
in  various  parts  of  America,  by  the  Dutch 
at  the  Cape  of  Good  Hope  and  the  Mo- 
Incca  Islimds,  and  by  all  maritime  nations 
in  some  part  or.  other  of  Asia,  Africa,  or 
America;  and  this  is  now  done  by  the 
French  against  the  Arabs  and  Kabyles  of 
the  state  of  Algiers.  The  French  have  sent 
numerous  colonists  to  Algiers,  and  among 
the  colonists  are  many  old  soldiers  who 
have  received  a  grant  of  lands  after  the 
Roman  fiuhion.  The  case  may  be  one 
of  ffreater  or  less  oppression :  according 
as  tbe  land  is  either  enclosed  and  culti- 
vated, or  merely  used  for  pasture  or  the 
ehace ;  and  according  as  the  natives  are 
more  or  less  numerous  in  proportion  to 
the  land,  colonization  may  proceed  on  a 
milder  or  harsher  system.  The  system 
of  purchase  from  the  natives  has  been 
practised  both  by  the  English  and  Anglo- 
Americans  in  North  America ;  but  though 
It  has  the  specious  name  of  bargain,  it  has 
often  been  nothing  more  than  a  fraud,  or 
sale  nnder  compulsion.  The  man  of 
Europe  has  been  long  accustomed  to  re- 
gard the  possession  of  the  soil  as  that 
which  binds  him  to  a  place,  and  gives 
him  the  most  secure  and  least  donbtfhl 
kind  of  property.  His  habits  of  accumu- 
lation, and  of  transmitting  to  his  children 
a  permanent  possession,  make  him  covet 
the  acquisition  of  land.  In  whatever 
coontrj  he  has  set  his  foot,  and  once  got 
a  dominion  in  the  soil,  neitiier  contracts, 
nor  mercy,,  nor  feelings  of  homani^,  nor 


the  religion  whidi  he  carries  with  him, 
have  prevented  him  from  seizing  on  the 
lands  of  the  natives,  and  punishing  their 
resistance  with  death.  British  coloniza- 
tion is  at  present  conducted  on  principles 
more  consistent  with  justice  and  humanity, 
as  we  see  in  the  case  of  New  Ze^and. 

[CrVIUZATION.] 

European  colonies  in  Asia  and  America 
have  b^  formed  partiy  on  the  Homan  or 
Venetian  and  partly  on  the  Genoese  or 
old  Phoenician  prindple.  When  the  Por- 
tuguese first  began  their  voyages  of  dis- 
covery in  the  fifteenth  century,  tiiey  took 
possession  of  some  islands  or  points  on 
the  coasts  of  Africa  and  of  India,  and 
left  there  a  few  soldiers  or  sailors  under 
a  military  commander,  who  built  a  fort 
to  protect  the  trade  with  the  natives,  and 
afterwards  also  to  keep  those  natives 
under  a  sort  of  subjection.  No  great 
emigrating  colonies  were  sent  out  by 
them,  except  in  after  times  to  Goa  and 
the  Brazils,  which  latter  is  really  a  colony 
of  Portuguese  settiers.  The  Spaniards, 
on  the  contrary,  when  they  discovered 
America,  took  possession  of  the  soil,  and 
formed  real  colonies  kept  up  by  successive 
emigrations  firom  the  mother  country.  In 
the  West  India  Islands  the  natives  were 
made  slaves,  and  by  degrees  became  ex- 
tinct under  an  intolerable  servitude.  On 
the  mainland  they  were  exterminated  in 
some  places,  and  in  others  reduced  to  the 
condition  of  serfb  or  tributaries.  The 
Spaniards  colonized  a  great  part  of  the 
countries  which  they  invaded.  The 
Spanish  American  colonies  had  for  their 
objects  both  asricttlture  and  mining.  The 
English  North  American  colonies  were 
the  consequence  of  emigration,  either  vo- 
'  luntary  or  produced  by  religious  persecu- 
tion and  civil  war  at  home.  The  Puritans 
went  to  New  England,  the  Quakers  to 
Pennsylvania,  and  the  Cavaliers  to  Vir- 
ginia. They  formed  communities  under 
charters  from  the  crown,  and  local  legis- 
latures, but  were  still  subject  to  the  sove- 
reignty of  the  mother  country.  The  mother 
country  sent  its  governors,  and  nuned, 
either  direcUy  or  indirectly,  the  civil 
functionaries.  The  precise  amount  of 
obedience  that  the  colonies  then  owed  to 
the  mother  country  cannot  be  exactiy  de- 
fined. The  American  revolution  c 
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ihowed  tiist  it  did  not  extend  to  a  certain 
point,  without  showing  how  ikr  it  did 
extend. 

A  new  fsfttare  has  appeared  in  modem 
European  oolonintion,  tint  of  penal  co- 
lonies, which  was  an  extension  of  the 
principle  of  the  presidii  on  the  coast  of 
Barbarj,  alrndy  mentioned.  Conyiota 
were  sent  br  England  first  to  North 
America,  and  afterwards  to  New  Hcd- 
land,  bj  France  to  Gniana,  by  Portogal 
to  the  coast  of  Angola,  and  by  the  DvStoh 
to  BataTia.  They  were  dther  employed 
at  the  pablic  works,  or  lured  to  setUers  as 
servants,  or  were  establiriied  in  Tarioos 
places  to  coltiyate  a  piece  of  land,  for 
which  they  paid  rent  to  the  goreisment 
The  policy  of  penal  colonies  has  been 
much  discQssed.  They  may  aAnrd  a  tem- 
porary relief  bat  at  a  great  cost  to  the 
mother  country,  by  clearing  it  of  a  num- 
ber of  troublesome  and  dau^rons  persons, 
especially  so  long  as  crimmal  legislation 
and  the  system  of  prison  disdphne  con- 
tinue as  imperfbct  as  they  are  at  present 
in  most  countries  of  Europe;  \mt  with 
regard  to  the  couTids  themseWes,  and 
the  prospect  of  their  reformation,  every- 
thing must  depend  upon  the  regulatioos 
enforced  in  the  colony  by  the  local  au- 
thorities. If  we  look,  however,  at  the 
horrid  places  of  confinement  to  which 
couTicts  are  sent  by  most  continental  go- 
TemmentB,  and  which  are  sinks  of  every 
kind  of  corrupdon  and  wretchedness,  we 
cannot  help  fbeling  disposed  to  think  more 
fkvourably  of  such  colonies,  under  proper 
management,  and  to  pefier  the  penal  co- 
lonies of  Great  Britain  to  such  ill-regu- 
lated places  of  punishment,  which  do  not 
even  affect  to  be  places  of  refbrmation. 
[TbamsportationT] 

The  advantages  which  may  result  tram 
colonies  to  the  mother  countrv  appear  to 
be^  the  extennon  of  the  manunctares  and 
the  trade  of  the  mother  country  by  the 
demand  for  home  products  which  arises 
in  the  colonies,  the  consequent  impulse 
given  to  industry  in  the  mother  country, 
and  the  opportunities  which  industrious 
labourers  and  small  capitalists  have  of 
mending  their  condition  by  emigrating 
to  a  country  where  labour  is  wanted,  and 
where  land  can  be  had  at  a  moderate 
price.     The  establishment  of  a  colony 


draws  opital  tram  the  modier  cotmtoy* 
which  is  a  disadvantage  to  the  pnrcot 
state,  unless  the  colony  also  drawa  off 
superabundaBtlabonrfrs;  and  without  a 
due  supply  of  labour  the  exportatloii  ai 
capital  to  a  cokny  is  unprodnctive  m 
the  colony,  whale  it  diminisiipa  the 
wealth  and  the  productive  power  of  the 
parent  stale.  If  a  colony  is  to  be  a  mai- 
ter  of  expense  to  the  state,  if  the  adflsim*- 
tratbn  of  it  is  to  be  maiiMrainad  entirdy 
or  in  part  at  the  expense  of  the  mother 
country,  that  is  a  diract  loss  to  the  paveat 
state.  Andi^  in  order  to  siq»port  eoA 
colony,  or  the  interests  of  any  body  of 
persons  that  are  connected  witii  it,  the 
trade  of  the  mother  coantrr  is  eneaak- 
bered  by  regulatiais  which  dimimdi  the 
free  interchange  of  commodities  with 
other  countries,  and  render  foreign  pro- 
ducts dearer  to  the  citiaen  of  the  parent 
state,  that  is  another  maaifost  loss  to  the 
parent  state.  The  history  of  modem 
colonisation,  on  the  whole,  shows  that 
the  parent  states  have  sustained  great 
loss  by  the  system  of  colonisation  Aat 
has  been  adopted ;  but  it  cannot  therefore 
be  inferred  that  coloniiation  may  not  be 
placed  on  such  a  fboting  as  will  atahe  it 
both  advantageous  to  me  parent  slala, 
and  to  those  who  live  in  the  ookmy  under 
its  jHnotection. 

Much  has  been  written  i^on  this  sub- 
ject by  political  and  economical  writeni 
and  the  advantages  of  colonies  have  been 
exaggerated  by  some,  and  too  much  un- 
derrated by  others.  In  a  general  point 
of  view,  as  connected  with  the  progrcai 
of  mankind,  a  busy  pro^ierous  ookmy  on 
a  land  formerly  desert  is  undonbtecUy  a 
cheering  sight  Cosnnercial  colenies  or 
foctories  are  likewise  useftil  for  protectii^ 
traders  in  remote  and  half-barbaroos 
countries. 

The  Colonies  of  England  are  men- 
tioned subsequently. 

France  has  the  French  West  India 
Islands,  and  French  Guiana  in  America; 
Senegal,  on  the  coast  of  AfHca;  the  island 
of  &urbon;  Pondicherry,  in  ^  East 
Indies;  and  Algeria,  on  the  nordi  coast 
of  AfHca. 

Spain  has  lost  her  vast  dominions  in 
Mexico  and  Sooth  America,  but  has 
retained  the  fine  islands  of  Cuba  and 
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PMrto  Kieo;  she  has  also  the  PhHippine 


PortQgsl  has  lost  the  Brails,  but  has 
aCill  Bunerons  settlements  on  the  eoast  of 
SonOi  and  ilast  Africa,  at  Angola,  Ben- 
4^]a,  lioaa^o,  and  on  the  Moiambiqiie; 
Imt  these  settlements  ace  the  most  degene- 
z«ted  of  all  Eoropeen  colonies.  In  India, 
the  Portogoeae  retain  Goa,  and  they  have 
a  ibotocY  at  Macao,  and  a  settlement  on 
the  oorawm  part  of  the  island  of  Timor. 

The  Dotdli  have  the  idaads  of  Cunfao 
wad  8t  Eostas,  and  Sorinam  in  Gniana. 
In  Asia  they  have  the  great  colony  of 
Balavia  wttfa  its  dependencies,  Tarioos 
settlements  on  the  eoasts  of  Borneo,  Sor 
nam,  Celebes,  and  the  Molucca  islands. 

The  Danes  are  poasessed  of  the  islands 
of  Bt  Cms  and  St.  Thomas  in  the  West 
Indies ;  Christianbar|^  near  Accra,  on  the 
Oninea  coast;  and  Tranqnebar  in  the 
East  Indies. 

The  Swedes  have  tiie  island  of  St 
Bartholomew  in  the  West  Indies. 

A  societ)r  of  North  American  philan- 
thropists has  founded,  since  1821,  on  the 
Omioea  coast,  a  colony  of  emano^ted 
megron,  who  have  been  transfened  thither 
fimm  the  United  States.  The  col<my  is 
called  Liberia. 

On  the  subject  of  modem  colonies, 
Baynal,  Hintaire  deg  EtabliaMemeiu  det 
JEmnpSau  danM  le$  Aatx  Indn^  may  be 
vseflil,  thouf^  it  is  often  eza^^;enited  and 
turgid ;  but  the  best  authorities  are  the 
original  aocoonts  of  the  various*  disco- 
Terers  and  founders  of  the  colonies,  such 
as  have  been  published  by  Navarrete 
for  the  Spanish,  and  Barros  for  the  Por- 


L  vras  not  the  first  among  Eu- 
topeu  nations  that  planted  settlements  in 
parts  beyond  Europe.  But  by  her  own 
coloniaatioQ,  and  l^  the  conquest  of  the 
settlements  of  other  nations,  she  has  now 
acquired  a  more  ertensive  dominion  of 
colonies  and  dependencies  than  any  other 
ifttioii. 

The  English  CoUmies  haTC,  as  a  general 
rule,  local  legislatures,  elected  by  the 
people,  and  a  govemor  and  executive 
oouncU  named  by  the  crown.  In  New 
South  Wales,  which  obtained  a  legisladve 
council  in  1842  (5  &  6  Vict  c.  76), 
twelve  of  the  thirty-siz  members  are  ap- 


pcrinted  by  the  crown  and  the  remainder 
are  elected  by  the  people.    The  colonies 
which  are  govemed  by  the  secretary  of 
atate  for  the  colonies  without  the  inter- 
forenoe  of  a  local  legislature  are  ternKd 
Crown  Colonies.    In  such  colonies  there 
is  an  executive  council,  which  connsis 
partly  of  tx^qfficio  members  who  hold 
offices  at  the  pleasure  of  the  crown,  and 
pMti]f  of  persons  selected  from  among  ^ 
principal  inhabitants,  who  are  likewise 
removable  at  pleasure.   The  foreign  com- 
merce of  these  colonies  is  r^nlated  by 
the  sovereign  parliament  of  the  mother 
country,  and  put  on  susfa  a  footing  as 
generally  to  idloiT  tiM  products  of  the 
colonies  admission  into  British  ports  on 
more  foTonrable   terms   than  the  like 
products  of  other  countries.     To  the 
amount  of  this  protecting  duty,  the  colo- 
nies then  have  tne  advantage  of  a  mono- 
poly in  the  markets  of  the  modier  countrr. 
The  old  strict  colonial  system  of  exclud- 
ing foreign  countries  from  direct  oom- 
mereial  interoourse  with  the  colonies,  had 
the  double  object  in  view  of  securing  all 
the  supposed  advantages  of  the  exchange 
of  British  for  colonial  products,  and  giv- 
ing employment  to  the  British  mercuint 
navy.    The  risour  of  this  system,  how- 
ever, has  graoually  relaxed,  and  given 
wav  to  clearer  views  of  self-interest. 
StiU  the  colonial  system,  as  maintained 
by  Great  Britain,  presents  in  many  in- 
stances examples  of  foreign  possessions 
which  are  expensive  to  the  country  witib- 
out  any  equivalent  advantages ;  and  also 
of  forrign   possessions  the  trade  vrith 
which  is  so  regulated  as  to  be  designedly 
put  on  a  footing  which  shall  be  &vourable 
to  the  colony  and  un&vourable  to  the 
parent  state.    This  is  effected  by  discri- 
minating or  differential  duties,  as  they 
are  termed,  the  effect  of  which  is  to  make 
the  consumer  of  sugar  (to  take  Uiat  as  an 
example^  in  Great  Britain  pay  to  the 
fovoured  colonists'' a  sum  equal  to  the 
difference  between  the  duty  on  colonial 
sugar  and  the  higher  duty  on  oAer  sugar. 
The  mother  country  which  imposes  this 
additional  duty  to  protect  her  colonial 
subjects,  not  only  gets  no  revenue  by  such 
ill-timed   partiality   in   fovour  of  her 
foreign  dependencies,  but  she  loses  the 
incmsed  revenue  tluit  she  might  hr— 
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If  she  would  allow  her  own  people  toboj 
iMPeign  sugar  on  the  sum  lemt  •■  toe 
•Qcar  of  the  odlonics. 

The  direct  expenditure  in  sonie  of  the 
eolonies  for  the  purposes  of  administn- 
tion  b  beyond  the  means  of  the  colonial 
rereDoes  to  meet,  and  the  deficiency 
must  of  coarse  be  soppUed  by  the  parent 
state.  Colonial  possessions  pot  some 
amount  of  patronage  at  the  (usposal  of 
the  home  j^yvemment,  and  colonies  are 
therefore  looked  npon  as  profitable  things 
by  those  who  participate  in  the  advantaffes 
of  posts  and  places  in  them.  On  the  other 
hand,  those  who  only  contribate  to  these 
expenses  may  reasonably  ask  Ibr  some 
proof  of  solid  advanta^  to  the  parent  state 
in  retom  for  the  deficiency  which  she  sup- 
plies. Setting  aside  the  interests  of  those 
concerned  in  the  administration  of  the 
colonics,  it  is  asked,  in  manjr  cases,  what 
advantage  does  the  rest  of  the  nation  re> 
ceiTe?  So  fitf  as  some  colonies  may  be 
desirable  posts  for  protecting  British  com- 
merce akid  shipping,  the  advantage  of 
maintaining  them  maybe  ftilly  eqnivalent 
to  the  expense.  Bot  in  ereiy  particalar 
instance  the  question  as  to  the  Tslne  of  a 
modem  colony  to  the  mother  country 
(omitting,  as  before  mentioned,  the  Tslae 
of  the  patronage  to  those  who  confer  {daces 
in  the  colonies,  and  the  Tslne  of  the  places 
to  those  who  receiTC  them)  is  simply 
this  ;'-what  advantage  is  this  said  colony 
to  the  productive  classes  of  the  country? 
a  question  not  alwa^  easy  to  answer; 
but  this  is  the  question,  the  solution  of 
which  must  decide  whether  a  oolonT 
ooffht  to  be  maintained  or  not,  if  we  look 
only  to  the  interests  of  the  mother  coun- 
try. If  we  look  to  the  interests  of  the 
colony,  it  may  be  in  many,  and  oertsinly 
Is  in  some  cases,  the  interest  of  the  colony 
to  remain  as  it  now  is,  under  the  protec- 
tion and  sovereign  authority  of  the  mo- 
ther country ;  for  it  is  protected  at  little  or 
no  cost  to  itself,  and  it  often  gets  commer- 
cial advantages  which,  if  the  relationship 
to  the  mother  country  were  to  cease,  would 
cease  with  it.  But  again  the  question  re- 
curs, what  is  the  advantage  to  the  mother 
country  ?  If  some  advantage  cannot  be 
shown,  the  maintenance  of  a  nseless  co- 
lony is  a  pure  act  of  national  benevolence 
towards  the  colony  and  to  those  few  of  the 


Br  coontnr  who  have  plaees  or  pio- 
party  In  it.  lioor  present  rdatkm  wiAfb 
eolooy  SQoh  as  Jamaica  or  Canada  entaDs 
any  expense  oo  the  mother  coQutrr,  w« 
may  ask  whether  all  the  commriT.  iai  aflv— - 
tagcs  that  result  from  this  reiatkxi.  what- 
ever they  may  be,  would  not  be  eqnally 
secured,  if  only  a  ttee  commercial  rda> 
tion  existed,  mid  that  of  administrstioA 
were  to  cease.  In  support  oi  this  tmw, 
it  is  shown  that  the  commerce  of  Great 
Britain  with  the  United  States,  now  free 
and  indeijendent,  has  increased  asostwuB- 
derfoUy  since  the  separation,  and  proteUy 
more  ranidly  than  it  would  have  inereaaed 
under  tlie  colonial  system.  This  being 
the  case,  a  similar  mcreaae  might  be  an- 
ticipated in  the  trade  with  all  those  fefvign 
possessions  whose  trade  is  really  of  an^ 
importance.  This  argument,  to  which  if 
is  diflicnlt  to  reply,  is  met  by  saying  that 
if  we  ffive  up  those  colonics  that  canae 
expenditure  on  the  part  of  the  mother 
country,  some  of  them  at  least  would  be  a 
priae  for  other  nations,  who  would  ex- 
clude us  from  the  commerce  of  those 
former  colonies,  or  allow  it  only  on  un- 
fevourable  terms;  or  that  these  colonies 
would  throw  thanselTCS  into  the  arms 
of  foreign  nations,  and  the  same  result 
would  follow.  To  this  it  is  re|died,  that 
no  other  nation  is  in  a  condition  to  tske 
on  itKlf  the  management  of  ex||ensiv« 
colonies;  that  nations,  like  individuals, 
will,  if  let  alone,  buy  where  they  can 
buy  dieapest,  and  sell  where  they  can 
seU  dearest ;  and  that  if  we  ahoold  be 
shut  out  from  the  commeroa  of  any  of 
our  present  colonies,  there  are  eqwUy 
good  or  better  markets  from  which  we  are 
now  in  part  or  altogether  exdnded  owing 
to  those  very  regulations,  which  only  exist 
because  we  have  colonies  to  maintsin. 

The  colonial  administration  of  the  Bri- 
tish colonies  b  an  important  department 
of  the  general  administration.  AttfiebeMl 
of  it  is  the  principal  colonial  seoretaty. 

HUtonadand  Statufieal  Vi^mcfBriiuk 
Colonies,  ffv. 

The  word  Odony  is  not  apolleable  to 
all  the  foreign  possessions  of  Great  Bri> 
tsin.  Gibraltar,  Malta,  and  Hdijralaiid 
xnay  be  more  correctly  termed  Posses- 
Port  Essjngtqn,  oo  the  nortfaeni 
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ooasK^Anstnlia,  is  a  SetUement ;  British 
India  is  a  DependcDcy,  and  so  likewise 
are  the  Chaimel  Islands  and  the  Isle  of 
Man;  Van  Diemen's  Land,  New  Zealand, 
&c  are  Colonies.  The  seven  Ionian 
Islands  are  nnder  the  protection  of  Great 
Britain.  Tenasserim,  Singapore,  Penang, 
Halaoca,  Aden,  and  some  other  places,  are 
Dependencies  of  the  East  India  Com^y. 
The  Chatham  Islands  are  Dependencies  of 
Ifew  Zealand,  and  Norfolk  Island  of  Van 
Diemen's  Land.  In  the  British  Colonies 
the  iraste  lands  belong  to  the  British 
Grown,  and  they  are  now  disposed  of  by 
sale  only,  nnder  one  tolerably  oniform 
system.  The  mode  in  which  these  lands 
are  sold,  and  leased,  or  depastured  under 
licences,  and  the  mode  in  which  emigra- 
tion to  them  is  now  conducted,  are  con- 
sidered under  the  head  of  Emigration.  , 

L  Date  of  Captnre,  Cession,  or  Settle- 
ment 

Canada,  capitulation,  18th  Sept.  1769, 
and  8  Sept  1760,  and  cession  by  treaty, 
1768. 

New  Brunswick,  Nova  Scotia,  Cape 
Breton,  Prince  Edward's  Island,  and 
Newfoundland— fisheries  or  settlements, 
established  soon  after  their  discovery  in 
1497. 

Antigua,  settlement  1632. 

Barlwdos,  settlement,  1606. 

Dominica  and  Grenada,  ceded  by 
France,  1763. 

Jamaica,  capitulation,  1656. 

Montserrat  settlement,  1632. 

Nevis,  settlement  1628. 

St  Kitfs,  settlement  1623. 
'    St  Lucia,  capitulation,  22  June,  1803. 

St  Vincent  and  Tobago,  ceded  by 
France,  1763. 

Tortola  and  Anguilla,  settlement  1666. 

Trinidad,  capitulation,  18  Feb.  1797. 

Bahamas,  settlement  1629. 

Bermudas,  settlement  1609. 

British  Guiana,  including  Demerara, 
Bssequibo,  and  Berbice,  capitulation,  Sep- 
tember, 1803. 

Honduras,  treaty,  1670. 

Gibraltar,  capitulation,  4  Aug.  1704. 

Bfalta  and  Goao,  capitulation,  6  Sept. 
1800. 

Cape  of  Good  Hope,  capitulation,  10 
Jan.  1806. 


Sierra  Leone,  settiement  1787. 

Gambia,  setUement  1618. 

Gold  Coast  African  Forts,  1618. 

Ascension  Island,  taken  possession  of 
by*permission  of  Spain,  1827. 

Fernando  Pes  taken  possession  of,  1815. 

Ceylon,  capitulation,  17  Sept  1795. 

Mwiritius,  <»upitulation,  3  Dec  1810. 

New  South  Wales,  settiement,  1787. 

Van  Diemen's  Land,  settiement  1803. 

Western  Australia,  settiement  1829. 

South  Australia,  settlement  1834. 

New  Zealand,  settiement,  1839. 

Falkland  Islands,  taken  possession  of, 
1833. 

St  Helena,  ceded  by  Holland,  1673. 

Hong-Kong,  treaty,  1842. 

The  immense  territory  in  North  Ame- 
rica which  lies  north  of  the  British 
Colonies,  and  extends  to  the  Pacific, 
where  it  is  bordered  on  the  north-west  by 
the  Russian  possessions,  and  on  the  south 
by  the  Territory  of  the  United  States,  is 
administered  by  the  Hudson's  Bay  Com* 
panv  under  a  charter.  Another  vast 
territory  in  North  America,  which  lies 
between  the  Bocky  Mountains  and  the 
Padfic,  and  is  called  tiie  Oregon  Terri- 
tory, is  claimed  by  Great  Britain  as  &r 
south  as  the  Columbia  river ;  but  it  is 
partly  occupied  by  citizens  of  the  United 
States,  and  partiy  hj  British  subjects; 
and  there  are  conflicting  claims  between 
the  two  governments  as  to  the  right  of 
sovereignty. 

II.  Population  of  the  principal  British 
Colonies  in  1842,  or  according  to  the 
latest  census. 

678,590 

486,055 

156,142 

178,237 

47,034 

75,094 

36,405 

122,198 

18,291 

29,650 

377,433 

7,119 

7,470 

21,678 

21,001 

27,248 


Eastern  (Lower)  Canada 

Western  (Upper)  Canada 

New  Brunswick  . 

N.  Scotia  and  C.  Breton 

Prince  Edward's  Island 

Newfoundland 

Antigua 

Barbados 

Dominica 

Grenada 

Jamaica 

Montserrat 

Nevis 

St  Kitf  s 

St  Luda 

St  Vincent 
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Tobago 
Tortola 
AngaiUa 
Trinidad 


Bermndas 

Demerara  and  Eaieqaibo, 
andBerbioe 

Honduras  • 

Gibraltar 

Malta  and  GoBo  . 

Cape  of  Good  Hope 

Sierra  Leone        • 

Gambia  • 

Ceylon 

Ifanritins  • 

New  Sonth  Wales 
.  Van  Diemen's  Land 

Western  Australia 

Sooth  do. 

'  New  Zealand 

St  Helena 

IIL  Fom  of  €k)'yeninient. 
Bj  a  Goremory  Legislatire  Council, 
and  Assembly. 


18,208 

8,500 

2,934 

60,319 

25,244 

9,930 

102,354 

10,000 

11,318 

118,759 

159,451 

39,839 

4,495 

1,421,631 

174,699 

130356 

50,216 

3,476 

15,527 

17,000 

4,834 


Canada 

NewBronswick    • 

N.  Sootia  and  C. 
Breton 

Prinoe  Edward's  Is- 
land 

Antigiia 

Barbados 

Dominioa 

Grenada 


Jamaica 

Montserrat 

Nevis 

St  Kitt*s 

St  Vincent 

Tobaffo 

Tortola 

Angoilla 

Bahamas 

Bermudas 


By  aGoremor  and  Legislatiye  Council. 
New  South  Wales      Van  Diemen*sLand 

By  a  GoTcmor  and  Executive  Council, 
and  Orden  of  Queen  in  Council. 
St  Lnda  Gibraltar 

Trinidad  Malta  andGozo 

British  Guiaitt,  con-    Cape  of  Good  Hope 


Ceylon 

Mauritius 

Hong-Kong 

"         're  Council, 


sisting  of  Deme- 
rara, Essequibo, 
and  Berbice 

By  a  Governor  and  Executive 
and  British  Acts  of  Parliament 
Sierra  Leone  South  Australia 

Gambia  New  Zealand 

Gold  Coast  Falkland  Islands 

Western  Australia       St  Helena. 
By  a  Superintendent  and  Magistrates. 
Honduras,  &c 

IV.  Imports  into  the  United  Kingdom 


from  BritishColooies, and  Declared  Yahia 
of  British  and  Irish  Produce  exported 
from  the  United  Kingdom  to  tilie  saiM: 

InpoftiL 

2. 

922,781 


1,589,169 
146,51s 
268,140 


Canada  •     .     • 

New  Brunswiek    .  171,155 

Nova  Sootia    •     •  50,801 

P.  Edward's  Island  & 

Newfoundland  •  246,568 

Antigua.      •     •  •  272^397 

Barbados    .     •     •  520,097 

Dominica  .     •     •  109,293 

Grenada     .     .  133,857 

Janudca     •     .     •  1,818^7 

Montserrat.     •     •  22,574 

Nevis   .     •     •     •  38,790 

StKitfs    •     •     •  164,426 

StLuda   •     .     •  132,795 

St  Yineent     •     .  234,238 

Tobaffo  .    •     •     .  82,564 

Tortola      .     .     •  9,316 

Trinidad    .     .     .  572,879 

Bahamas    •     •     •  59,626 

Bermuda   .     •     .  16,958 

Demerara  and  Es- 
sequibo .     •     .  788,884 

Berbice.    .     •     •  174,347 

Honduras  .     .     •  864,502 

Gibraltar   .     .     •  39,891 

Malta   ....  232,414 

Cape  of  Good  Hope  280,324 

Sierra  Leone,  &c  •  893^ 

Ceylon.     .     .     .1,012,266 

Mauritius  .     .     •  960,396 

New  Sonth  Wales  298,507 

YanDiemen'sLand  134,160 

Western  Australia  1,297 

South  Australia    .  23,127 

New  Zealand  .     .  10,998 

Falkland  Islands   .  1,077 

St  Helena  .     .     .  3,729 

Y.  Tonnage    Entered   Inwards    and 

Cleared  Outwards,  in  the  trade  between 

British  colonies  and  the  United  Kingdom : 

Entered.       CaMMd 


276,650 

87,388 

266,942 

32,258 

48,882 

1,161,146 

3,884 

4,884 

56,538 

23,750 

72,625 

21,845 

97 

223/M7 

45,448 

55,103 

332,613 

43,625 

111,804 

937,719 

289,304 

369,076 

132,112 

248,841 

244,922 

598,645 

260,730 

22,579 

34,212 

42,758 

384 

17,530 


Canada              .  • 

New  Brunswick.  • 

Nova  Scotia  •     .  . 
P.  Edward's  Island  & 

Newfoundland  • 

Antigua  •     •     •  • 

Barlwdos      •     .  • 

Dominica     •     •  . 


Tons. 

322,145 

178,544 

25,309 

19,450 

10,298 

26,085 

3,051 


Tom. 

267,492 

107,965 

44,753 

25,360 

13,383 

51,758 

2,678 
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Entered. 

Cleared. 

Enured. 

Cleared. 

Tons. 

Ibni. 

Tons. 

Tons. 

Grenada .     .     •     .       4,358 

11,045 

BemradaB     •     •     • 

968 

18,488 

Jamaica .     . 

»      47,776 

61,923 

Berbice   •     •     •     . 

6,158 

5,985 

MontseiTat 

804 

481 

Honduras     •     •     • 

13,028 

5,257 

Nevis      . 

1,99ft 

1,147 

Gibraltar      .     •     . 

20,602 

43,508 

StKitfs 

6,072 

5,271 

Malta  and  Goao .     . 

21,583 

40,141 

8l  Lucia. 

3,321 

2,238 

Cape  of  Good  Hope 

4,980 

16,408 

St  Vincent 

7,911 

7,952 

Sierra  Leone,  &c    . 

18,464 

13,519 

Tobago  . 
Tbrtola    . 

3,323 

3,752 

Ceylon    •     .     •     • 

9,666 

10,959 

146 

283 

Manritins     •     •     • 

28,650 

16,397 

THnidad 

.       19,219 

21,866 

Aostralian  Settlements 

22,865 

51,234 

Bahamas 

3,864 

2,312 

Nev  Zealand     .     • 

1,341 

9,651 

Demerara  and    E»- 

Falkland  Islands     . 

92 

216 

lequibo      .     .     .      33,816 

45,525 

St  Helena    .  i..     . 

350 

2,086 

VL  Saminftry  of  Population  and  Trade. 

N.  Ameiieeft                              Other 

Colonies.        W.  Indies.      Colonies. 

Totals. 

Fbpolation,! 

849 

1,01 

last  oensns 

•     1,621,152        901,082     2,152,101       4,674,335 

InportB  from  into  the  United  King- 
dom    •     ••.•••• 
Didared  Value  of  British  and  Irish 
produce  and  manuftctnres  ex- 
ported       2,280,481 

Vessels  entered  inwaidi  from  the 
United  Kingdom ; 

Ships 1,552 

Tons 540,448 

Cleared  outwards  from  the  United 
Kingdom: 

Ships •  1,329 

Tons     .•••••     4,455,570 


'"VU.   Revenue   and  Expenditure   of 
British  Colonies  in  1842. 


1,391,255     6,015,765     3,087,999     10,495,019 
2,591,424     3,198,812      8,070,717 


714 
191,688 


896 
261,344 


522 
128,593 


852 
204,119 


Gibraltar  •  .  • 
Kalta  .... 
Canada  •  •  .  • 
Nora  Scotia  • 
New  Brunsinck  • 
Prince  Edward's  Is- 
land •  •  •  • 
Newibnndland  •  • 
Bermuda  .  .  • 
Honduras  •  •  • 
Janudca  •  .  • 
Barbados  .  .  • 
Tobago  •  •  •  • 
Grenaida  •  •  • 
St  Luda  .  .  . 
St  Vincent  »  . 
Antigua       • 


Rerenae.  Expend. 

£31,454  £31,445 

120,852  110,759 

476,304  465,141 

95,899  84,869 

81,920  55,792 


19,626 
56,686 
19,342 
13,459 


13,411 
40,787 
17,435 
12,515 


321,945  303,195 

17,707  15,957 

8,532  8,514 

15,933  12,643 

11,694  11,409 

13,892  12,236 

17,110  15,880 


Montserrat  •  •  • 
StKitfs  •  •  . 
Neris  •  •  .  • 
Virgin  Islands  •  . 
Dominica  .  •  . 
British  Guiana 
Trinidad  .  •  . 
Bahama  •  •  • 
Mauritius  •  •  • 
St  Helena  •  •  . 
Ceylon  •  •  .  • 
Cape  of  Good  Hope 
Sierra  Leone  .  • 
Gambia  .  •  •  • 
New  South  Wales  • 
Van  Diemen's  Land 
Western  Australia  • 
South  Australia 
New  Zealand    •     • 


Berenae, 

£1,871 

6,892 

8,834 

2,332 

8,504 

243,985 

109,545 

21,943 

259/)75 

17,756 

311,248 

226,261 

26,209 

9,592 

844,265 

182,622 

18,334 

84,531 


2,788 
860,729 


3,077 
911,033 

Expend. 

£2,244 

6,933 

8,678 

2,440 

7,880 

237,759 

71,674 

23,570 

206,355 

17,643 

301,791 

226,025 

24,165 

7,472 

804,982 

160,003 

17,031 

81,813 
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VIIL  Principal  items  of  Rereniie  and 
Expenditure  in  British  Colonies  in  the 
year  1842. 

OibraUar,  Revenae: — "Wine  duty, 
2717/.;  spirit  duty,  8101/.;  auction  fees, 
3207/. ;  ground  and  house  rents,  3836/. ; 
'  post  rates  and  duties,  5806/. ;  licences  on 
tayems  and  wine-houses,  3153/.  Expen- 
diture : — Government,  5013/. ;  post  de- 
partment, 5031/. ;  police,  3889/.;  revenue 
department,  3527/. ;  judicial,  2975/.;  civil 
secretary's  department,  1862/. 

BiaUa,  Revenue  :  —  Import  duties, 
81,649/. ;  tonnase  dues,  4618/. ;  auaranr 
tine  dues,  3855/7;  post-office,  2481/.  Ex- 
penditure :  —  Governor's  establishment, 
5177/.;  chief  secretary's  office,  3142/.; 
courts  of  justice,  6575/. ;  interior  police, 
7374/.;  marine  police  and  quarantine, 
624U/. ;  University  and  Lyceum,  2679/. ; 
primary  schools,  679/. ;  charitable  insti- 
tutions, 4173/. :  pensions,  9920/.;  alms  to 
the  poor,  3086/. ;  ho^itals  and  asylums, 
9061/. 

Camxda.  Revenue  .'-Customs,  238,784/.; 
excise,  2  7,6 1 7/. ;  territorial,  3 1 ,648/. ;  pub- 
lic works,  11,160/.;  American  Land  Gam- 
pany,  10,000/.  En>enditure:— Govemoi^ 
general,  6937/.;  judicial  establishment, 
15,666/. ;  pensions  and  salaries  of  crown 
officers  and  contingencies,  22,716/.;  chief 
secretary,  provincial  secretaries  (east  and 
west)  and  their  offices,  and  registrar, 
12,981/.,  &c.  &C.,  making  a  total  for  civil 
establishments  of  74,566/.  which  is 
provided  fbr  in  the  Union  Act.  The 
chief  expenses  provided  by  provincial 
enactments  are, — Legislature,  14,423/. ; 
interest  on  loans,  68,554/. ;  education, 
20,478/. ;  rural  police,  10,999/. ;  improv- 
ing navigation,  11,029/.;  hospitals  and 
charities,  11,064/.;  printing  laws,  &c., 
9587/. ;  roads  and  bridges,  4917/. ;  public 
works,  179,291/.;  emigration,  12,388/. 

Nova  Scotia,  Revenue: — Customs, 
30,937/. ;  excise,  35,022/. ;  rents,  &c  of 
coal-mines,  4389/.  Expenditure: — Go^ 
vemor  and  civil  establishment,  exclusive 
of  customs,  11,374/.;  Judicial,  5614/.; 
ecclesiastical,  7640/.  ;  custom-house, 
10,069/.;  legislature,  4707/.;  roads  and 
bridges,  27,319/. ;  grammar  schools, 
1095/. ;  common  schools,  1095/. ;  col- 
leges, 1225/. 

New  Brumwick,     Revenue  :  —  Pro- 


vincial revenue,  80,935/. ;  customs'  duties 
under  imperial  acts,  15,001/.  Expendi- 
ture :— Civil  list,  13,050/. ;  pay  and  ex- 
pense of  legisl^ure,  6991/. ;  ooUectum 
and  protection  of  revenue,  3202/. ;  parish 
and  Madras  schools,  12,480/. ;  college  and 
grammar  schools,  2025/.;  roads,  63731.; 
bye  roads  and  bridges,  14,853/. 

Prince  Edward^ 8 Island.  Revenue: — 
Customs,  5931/. ;  land  assessment,  1896u ; 
parliamentary  mnt,  3070/. ;  govemtr, 
judicial  and  dvil  establishments,  511  eL ; 
roads,  bridges,  &C.,  5387/. 

NewfimMand.  Revenue :— Custons, 
41,119?.  Expenditure:— Civil  deptft- 
ments,  24,6111.,  including  customs'  eitip 
blishment,  6038/. ;  courts  of  law,  583r/. ; 
police,  3785/.:  legislature,  3255/. 

Bermudae,  Revenue:— Cnstoms,7582i.; 
parliamentary-grant  salaries,  4049/.  Be- 
penditure : — Civil  establishments,10,7 1 CL* 
mduding  2988/.  for  the  governor  and  lis 
establislmient. 

Honduras.  The  prindpal  item  of  re- 
venue is  4721/.  duty  on  wmes,  quritSi  aid 
cordials. 

Si.  Helena.  Customs'  revenue,  64411; 
harbour  dues,  2555/. ;  and  the  total  ec- 
pense  of  the  dvil  establishments  *a 
14,064/. 

Ceylon.  Revenue: — Sea  cnstoms, 
90,476/.;  land  customs,  10,305/.,  prind- 
pally  bridge  and  ferry  tolls ;  land  renti^ 
43,318/.;  uoenoes  fbr  arrack  and  toddj 
farms,  44,768/.,  and  fbr  salt  flmns, 
31,322/.:  stimips,  17,560/.;  postage,  5163/. 
Expenditure:— Governor,  71001.;  ardi- 
deacon  of  Cdombo,  7207/.;  schools^ 
3318/.;  with  other  items  in  the  dvil 
department,  95,127/.;  judicial  establish- 
ment, 47,603/.  ;  revenue  department, 
49,784 ;  military  expenditure,  part  of 
which  is  defirayei  by  the  imperial  go- 
vernment, 97,000/. 

Cave  of  Good  Hope.  There  are  as- 
sessed taxes  on  servants,  horses,  car- 
riages,  a  capitation  and  an  income  tax, 
which  produce  7632/.;  stamps,  19,288/.; 
customs,  56,485/.;  auctions,  11,627/.; 
post-office,  6454/.  The  expense  of  the 
civil  establishments  was  17>817/.;  jndi^ 
cial,  10,799/.;  revenue  and  magistraqr, 
22,584/.;  church  establishments,  8049/. ; 
post-office,  5769/. ;  police,  5861/. 

Sierra  Leone.     The  customs'   duties 
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rere  7584/.,  and  the  mater  port  of  the 
isbanementi  are  paid  out  of  parliamen- 
uy  grants.  The  expenses  of  the  libe" 
ated  AfHcan  department  were  upwards 
£9000/. 

New  South  Wales,  Revenue: — Syd- 
ley,  Spirits  imported,  107,924/.,  and 
*155/.  on  spirits  distilled;  tobacco  duty, 
1 1,222/. ;  duties  ad  .valorem  on  foreign 
;ood8,  24,944/. ;  post-office,  17,266/. ;  auc- 
ions,  10,094/.;  spirit  licences,  15,275/.; 
Asesaments  on  stock  beyond  the  limits  of 
ocation,  1 5,357/.  Port  Philip  revenue  :— 
(pirits,  41,510/.;  tobacco,  10,394/.:  ad 
ralorem  duties,  7229/.;  spirit  licences^ 
:923/. ;  assessments  on  stods,  6107/.  In 
he  Sydney  diatrict  the  proceeds  of  land 
ades  were  11,387/.;  quit-rents,  14,855/.; 
icenoes  to  depasture-stock  on  crown 
ands,  8782/.  In  the  district  of  Port 
Philip  the  sale  of  land  produced  17,728/. ; 
Mature  licences,  7775/.  The  cost  of  the 
uvil  establishments  was  93,505/.,  which 
nduded  20,053/.  for  the  surveyoi^oene- 
ral's  department;  12,000/.,  colonial  en- 
rineer;  18,484/.,  post-office.  The  judicial 
lepertment  cost  23,812/. ;  police,  77,882/. ; 
^k,  10,242/. ;  clergy,  18,144/.,  which 
nduded  payments  to  the  Established 
[Church,  PreBbyterians,  Wesleyans,  and 
Soman  Cathohcs;  and  7568/.  was  paid 
m  account  of  the  schools  belonging  to 
hose  religious  denominations;  and  the 
lum  of  12,867/.  was  contributed  towards 
irecting  their  churches  and  chapels,  and 
lwellin0  for  their  ministers.  Bounties 
xn  immigration  at  Sydney,  143,413/. ;  at 
Port  Philip,  99,492/.  There  were  other 
Lisbunements  on  account  of  Port  Philip 
imounting  to  59,007/. 

Van  Diemen^s  Land. — Revenue  from 
i^istoms,  80,969/.;  Post^ffice,  7321/.; 
"etail  wine  and  spirit  licences,  6550/.; 
[uit  rents,  3423/.;  land  sales,  30,518/. 
!<xpenditure :  —  Governor  and  judges, 
»351/.;  Customs  establishment,  5024/.; 
'ost-offioe,  608 1/. ;  police,  36,395/. ;  courts 
»f  law  and  tiieir  officers,  9775/.;  public 
rorks,  roads,  bridges,  and  public  build- 
Dgs,  20,571/.;  Church  of  England, 
0,864/.;  Church  of  SooUand,  2697/.; 
llhurdi  of  Rome,  1873/.;  Queen's  On^an 
k:hools,6683/.;  day-schools,  3775/.:  We*. 
syan  and  Methodist  missions,  5251. 

Weitem  Aiutralia,'^Th»  sum  of  4493/L 


was  received  on  imported  spirits,  and 
there  are  other  import  duties  and  variona 
licences.  The  total  expense  of  the  dvil 
establishment  was  9778SL,  and  the  largest 
items  were  1729/.  maintenance  of  a  co» 
lonial  vessd,  and  1606/.  for  the  survey 
department 

South  Australia.—The  sum  of  36,6071. 
was  recdved  on  account  of  drafts  drawn 
OD.  the  home  government;  and  the  prin* 
cipal  items  of  local  revenue  were.  Cus- 
toms'duties  on  spirits,  8502/.;  on  tobacco^ 
3504/.;  licences,  2271/.;  land  salest 
1 7,830/.  The  total  exnenses  of  the  dvil 
establishment  amounted  to  34,410/.,  which 
indudes  1725/.,  governor  and  judge;  mi^ 
vey  department,  3434/.;  Customs,  2279/. ; 
harbour  department,  20 1 9/. ;  police,  8551 L 

Jamaica. — The  prindpal  items  of  re* 
ceipt  are  given  under  the  following 
heads:— Additional  Duty  Act,  18,252/.; 
Customs'  Tonnage  Act,  14,200/. ;  Import 
and  Export  Act,  127,821/.;  Land-tax 
Act,  19,980/.;  RnmDuhrAct,  48,239/.; 
Stamp  Duty  Act,  4800/.;  Sugar  Duty 
Act  for  island  consumption,  8596/. ;  and 
a  similar  duty  on  coffee,  750/. ;  Tea  Duty 
Act,  1290/.;  tax  <m  stock,  wheels,  here- 
ditaments! rent,  trade,  dogs,  &c.  Scc^ 
66,587/.  Expenditure: — Re^ue  esta- 
blishments, 35,495/.;  dergy  stipends^ 
11,500/.;  curates'  stipends,  15,963/.; 
polios^  41,399/.;  immigration,  33,323/.: 
public  hospital,  11,371/.;  roads  and 
bridges,  10,106/.;  military,  15,166/.; 
judicatare,  55,333/. ;  Assembly,  3969i ; 
governor,  his  secretary  and  island  agent, 
12,078/.,  but  in  tlus  sum  the  salaries  of 
five  quarters  are  induded.  The  debt  of 
the  island  waa  613,297/. 

British  Guiana.  —  Tax  on  income^ 
12,558/. ;  on  produce,  47,908/. ;  wine  and 
sinrit  duties,  14,229/.;  import  duty, 
66,1 60/. ;  mm  du^,  25,1 89/. ;  spirit  retail 
licences!  15,0391.;  shop-tax,  1551/.; 
huckster  licences,  3241/.;  colony  craft- 
tax,  1086/.  Expenditure :— Civil  IJsV 
36,621/.;  police,  29,457/.;  gaols,  8906/.; 
colonial  hospitaJ,  9010/.;  immigration, 
39,624/.;  penal  settiement  expensea, 
7515/. ;  grants  to  the  Established,  Dnieh, 
and  Roman  Catholic  churches. 

THfit^iQu/.— There  are  several  kinds  of 
import  duties,  and  under  the  head  **  foreip^ 
duties  on   imports"  the  reodpti  w 
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two  or  more  inasten»  or  of  wnj  two  or 
more  workmen,  to  lower  or  raiie  wttgm, 
or  to  iDcreaae  or  diminigh  the  munber  «f 
boms  of  work,  or  mnntity  of  work  to  bf 
done,  was  panishable  at  oommnn  Um 
at  a  misdemeanor :  and  tiiere  were  alio 
thirW-fiTe  statates  in  existmne,  moil 
of  them  applying  to  particular  tradai^ 
prohibiting  combinations  of  workmca 
against  masters.  The  act  passed  in  18t4 
(5  Gea  IV.  e.  96)  rej^ealed  aU  the  statialt 
and  conmion  law  agamat  combinationB  o£ 
masters  and  of  workmen,  provided  asoH 
mary  mode  of  eonvietioii,  and  a  |muiih* 
mcnt  not  ezeeedin^  twomonthi^  imprisca^ 
ment  fbr  violent  mterfersnee  with  work- 
men or  masters,  and  for  comlnnatifHis  iv 
yiolent interference;  andcontaaned  apti^ 
▼ISO  with  regud  to  combinations  for  irm- 
lent  interibroxse,  that  no  law  in  Ibrce  with 
rmrd  to  them  should  be  altered  or 
affected  by  the  act  Bat  all  the  cobbboh 
law  agunst  combinationa  being  RfMaled 
bv  the  act,  this  pnmso  was  oonudered  as 
ofnoferee;  ana  the  act  also  went  be^rand 
the  intentions  of  the  framers  in  legwhsiag 
combinations  unattended  with  Tioksee  feff 
theparposeof  controlling  amsters  in  the 
mode  of  carrying  on  ueir  tradea  and 
manufectores,  as  wdl  as  peaceable  oom> 
Imiations  to  procore  adTance  of  wages  or 
ledncdoDofhoarsof woik.  Theaotwas 
passed  after  an  inqniry  into  the  sobteet  by 
a  conimittee  presided  orer  by  Mr.  Hnme^ 
which  reported  to  the  boose  the  following 
among  otneriesolotions : — 

**Tiiat  the  masters  ha^  often  amfeed 
and  combined  to  lower  the  rates  of  ^sir 
workmen's  wages,  as  well  as  to  xesisi  a 
demand  for  an  increasei^  and  to  regnklB 
their  hours  of  working,  and  sometimes  to 
discharge  their  workmen  who  woold  not 
consent  to  the  conditioos  oflfored  to  dien; 
whidi  have  been  followed  by  suspenskm 
of  work,  riotoos  proceedingi,  and  aeH  of 
Tidence. 

''That  proaecutiouB  have  fivqocatfy 
been  carried  on  under  the  statote  and  the 
common  law  against  the  workman  and 
many  of  them  have  suffered  difierent 
periods  of  iasprisonment  for  combiniag 
and  conspiring  to  raise  tbdr  wages,  or  to 
resist  their  rednctioii,  and  to  regolafee  teir 
hours  of  working. 
**  That  sereral  instMioes  hava  been 


I7,507i.;  import  duties,  8834/. 
and  spirit  duty,  1496/.;  tonnage  duty, 
3980/.;  export  duties,  18,745/.;  fees  of 
public,  offices,  4182/.;  spirit  licences, 
saooi  The  ciyU,  judicial,  eoelesiastical, 
nd  police  establialuDents  cost  83,894/. 

Other  Wut  India  laUmdB.-^lX  is  not 
neeessary  to  give  details  of  the  revenue 
and  ezpenditare  of  each  island.  Therfr* 
Tenne  is  {Min^pally  derived  from  cus^ 
toms*  duties,  licences,  export  duties  oo 
island  produce,  direct  taxes,  licences,  and 
some  other  sources;  and  it  is  expended 
in  defraying  the  eost  of  civil  establish- 
menta»  improvement  of  roads,  and  for 
eharches,  schools,  &o.  &e» 

ifoarituts. -- Revenue  of  Customs: 
Imports,  63,968/.;  exports,  87,902/. ;  port 
eolleetions,  14,312/. ;  direct  taxes,  5269/. ; 
Ucenees,  36,136/.;  registration  fees, 
33,1^. ;  stamps,  5240/. ;  canteens,  9070/. 
Enenditnre:— Civil  list,  26,000/. ;  ju- 
dioBl,  32,050/.;  ecclesiastical,  3273/. 

The  mother-country  does  not  levy  taxes 
or  duties  ia  any  colonr  except  for  their 
use;  but  the  CMonies  oo  not  usually  de- 
fraiy  all  the  cost  of  their  own  establish- 
ments, and  the  smn  of  about  400,000/. 
a-year  is  annually  voted  by  mrliament  for 
etHonial  establisnmenta  The  colonial 
reveanes  are  expended  in  salaries,  and  in 
maintaining  establishments  which  are 
often  not  only  ocpensive,  but  sometimes 
■earlv  useless.  Tiie  charges  of  collecting 
ookNual  revenues  are  fr^uentiy  greater 
than  the  produce  of  the  revenue.  The 
sum  of  166,067/.  of  the  public  money  vras 
toted  hw  Parliament  in  1838  for  rehgious 
establishaarati  in  the  colonies:  of  this 
sum  134,450/.  vras  for  the  established 
church ;  drardi  of  Scotland  9967/. ;  Bo- 
man  Catholic  church  14,763/.;  Dutch 
church  6886/.;  besides  2175/1  to  Jews, 
fiaptisti,  and  Wesleyans  for  rdigious  pur- 
But  it  is  the  drain  upon  the  mili* 
louroes  of  the   mottier< 


tar^  rssouroes  of  the  mother -country 
which  render  the  British  oolonies  so  heavy 
a  burden.  From  1839  to  1843  inclusive, 
the  diarges  incurred  on  account  of  Canada 
in  req»eetof  the  army,  navy,  ordnance,  and 
commissariat,  was  5,532,957/.  (Pari. 
IVmer,  304  Sees.  1844.) 

COMBINATION  LAWa  The  Uws 
known  br  this  name  were  repealed  in 
1824.    Till  then  any  combiaaticm  of  any 


COMBINATION  LAWS.       [  Wl  ] 


COMMANDERY. 


fltated  to  th6  oooiiiiHteo  of  pratccntions 
against  masters  finr  oomlniiiDg  to  lowcf 
wages,  and  to  regulate  the  hoora  of  irork- 
ing ;  bat  no  instanoe  hat  been  addnoed  of 
^  lia^gbeen  panlBbed  fiirthat 


**  That  it  is  the  onaiott  of  this  oommit- 
lee  Ibat  masters  ana  workmen  should  be 
freed  fltxn  such  RStrietions  as  f^ard 
tiie  rate  of  wara  and  the  hoars  of  work- 
ing, and  be  left  at  perfect  libertf  to  make 
sach  agreements  as  thejr  may  nmtaally 
tfainkproper. 

«  That  thereftve  the  statute  laws  wUeh 
interfere  in  these  particalan  between 
masters  and  workmen  should  be  repmled ; 
and  also  tiliat  the  oonmioii  law,  under 
which  a  peaceable  meetfaig  of  masters  or 
workmen  may  be  prosecoted  as  a  oonsin- 
raqr,  should  be  altered." 

uamediately  alter  the  pussinft  of  this 
act  a  number  of  widdy  organiied  and 
Ibrmidable  oomMnations  arose  in  Tarious 
trades  and  manufectures  fer  the  purpose 
of  eoDtrolling  the  masters  as  to  the  wi^ 
in  which  ther  should  conduct  their  busi- 
nem ;  and  the  extent  to  whidh  the  act 
had  repealed  the  common  law  being 
doubtful,  and  the  act  having  clear! j  gone 
beyond  the  resolutions  on  which  it  was 
grounded  in  legalizinff  combinations,  Mr. 
HusUsson,  then  President  of  the  Board 
of  Trade,  moved  early  in  the  session!  of 
1886  fer  a  committee  to  consider  the 
effBcti  of  the  act  5  Geo.  IV.  c  96 ;  and 
a  committee  was  ^pointed  with  Mr. 
(afterwards  Lord)  Wallace,  then  Vice- 
President  of  the  Board  of  Trade,  for  hs 
dudiman.  This  committee  recommended 
tiie  repeal  of  the  act  of  the  previous 
session,  and  the  enactment  of  another ; 
and  in  consequence  of  their  reoommenda^ 
tion  the  6  Geo.  IV.  c.  129,  was  passed, 
which  is  the  act  now  in  ferce  reUmve  to 
eombinations. 

Thisact  repealed  the  5  Geo.  IV.  c.  95, 
and  all  the  [statutes  which  that  act  had 
repealed.  It  relieved  ftom  all  prosecution 
Mm  punishment  peruns  meeting  solely  to 
consult  upon  rate  of  wages  or  hours  of 
work,  or  entering  into  any  agreement, 
verbal  or  written,  on  these  points.  And 
it  provided  a  {mnishment  of  not  more  than 
three  monthi^  imprisonment,  with  or  with- 
out hard  laboor,  fiyr  any  one  aring  vio- 


lence or  threats  to  make  a  workman  leave 
his  hiring,  or  return  woiii  unibiished,  or 
reftise  to  acee^  work,  or  belong  to  any 
dub,  or  contribute  to  any  common  ftmdy 
or  pay  any  fine  for  not  belonging  to  a  dab, 
or  cuulributinff  to  a  common  fimd,  or 
lefhring  to  conionn  to  anjT  rules  made  tor 
advance  of  wages  or  lessening  of  the  hours 
of  work,  or  regulations  of  the  mode  of 
carrying  on  any  business,  and  for  any  one 
udng  violence  to  make  any  master  alter 
his  mode  of  carrying  on  his  business. 

By  the  act  6  Gea  IV.  c  129,  thora- 
fore,  combinations  of  masters  and  work- 
men to  settle  as  to  rate  of  wages  and  houis 
of  labour  are  made  l^gal  and  freed  fr<Mn 
all  punishment;  but  the  common  law 
remains  as  it  was  as  to  combinations  fer 
otherwise  controlling  masters. 

By  9  Gea  IV.  c  31,  asaaultB  in  por- 
suance  of  a  combination  to  raise  the  rate 
of  wages  are  made  punishable  by  imptiaon- 
ment  and  hard  labour. 

A  committee  of  the  House  of  Commons 
sat  in  1888,  presided  over  by  Sir  Henry 
Pamell,  to  consider  the  dfed  of  oombinn- 
tions  of  workmen ;  bat  nothing  followed 
from  this  eommitlee. 

COMMANDER.    [CAFrAW.] 

COMMANDERT,  a  mdes  of  benefice 
attached  to  certain  for^gn  military  Or- 
ders, usually  conferred  on  knig^  who 
had  done  them  some  especial  serviee. 
According  to  Fureti^  these  Comnuui- 
defies  were  of  different  kinds  and  d^ 
grees,  as  the  statutes  of  the  different 
orders  directed.  The  name  of  Gom- 
mandery  in  the  Order  of  St  Louis  was 
given  to  the  pension  whidi  the  King  of 
rtance  formerly  assigned  to  twenty^ftmr  . 
commanders^  that  order,  of  whom  eight 
received  4000,  and  sixteen  8000  livres 
each.  The  Order  Of  Malta  had  eon- 
manderies  of  justice,  which  a  kniffht  ob- 
tained from  long  standing ;  and  others  of 
fovour,  of  which  the  gnnd  matter  had 
the  power  of  disposal. 

In  England,  commanderies  were  the 
same  amongst  the  Knights  Hospitallers 
as  preceutories  had  been  among  the 
Kniffhts  Templars:  they  were  societies 
of  those  knights  placed  upon  some  of 
their  estates  in  the  counny  under  the 
government  of  a  commander,  who  were 
allowed  proper  maintenance  out  tf^  ^^ 
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revenues  under  their  care,  and  acooonted 
for  the  remainder  to  the  grand  prior  at 
London.  At  the  dissolution  of  religious 
houses,  in  the  time  of  Henry  VIII.,  Siere 
"were  more  than  fifty  of  these  oom- 
manderies  in  England,  subordinate  to  the 

rat  priory  of  St  John  of  Jerusalenu 
few  of  tnese  held  productive  estates, 
Bnd  had  even  the  appearance  of  be> 
iuff  separate  corporations,  so  much  so  as 
to  have  a  common  seal ;  but.  the  greater 
part  were  little  more  than  fiinns  or 
granges.  The  Templars'  term  of  pre- 
oeptory  was  as  freauently  used  to  de- 
ngnate  these  estabUsnments  as  the  term 
commandery.  (Fureti^re,  Dictiotmaire 
Universel;  Tanner,  Notitia  MonoMtxca^ 
edit  1787,  pref.  p.  zru. ;  Dufldale's  Mo- 
moMticon  Anglicanumt  last  edit  vol.  yL 
pp.  786,  800.) 

COMMENDAM.  [Beneficb,  p.  350.1 
COMMISSARY,  an  officer  who  is 
delegated  by  a  bishop  to  act  in  a  particu- 
lar part  of  the  diocese,  to  exercise  juris- 
diction similar  in  kind  to  that  exercised 
by  the  chancellor  of  the  diocese  in  the 
consistory  court  of  the  diocese.  A  com- 
missar^r  has,  generally  speiddng,  the 
authority  of  official  principal  and  vicar- 
general  within  his  limits.  An  appeal  lies 
from  his  decisions  to  the  metropolitan. 
In  some  dioceses  there  is  a  commissary 
oonrt  for  each  archdeaconry.  The  oom- 
missarial  courts  were  established  for  the 
convenience  of  the  people  in  parts  of  the 
diocese  remote  from  the  consistory  court 
A  commissary  must  be  learned  in  the 
civil  and  ecclesiastical  law,  a  master  of 
arts  or  bachelor  of  hiw,  not  under  the  age 
of  twenty-six,  and  he  must  subscribe  the 
Thirty-mne  articles  (Canon  127). 
^  In  Scotland  the  same  classes  of  ques- 
tions which  in  other  parts  of  Europe  were 
arrogated  to  the  ecclesiastical  judicatories 
came  under  the  authority  of  the  bishop's 
courts  while  the  episcopal  polity  con- 
tinued, and  subsequently  devolved  on 
special  judges,  who  were  called  comnus- 
saries.  The  four  comnussaries  of  Edin- 
burgh constituted  the  Supreme  Commis- 
sary Court,  which  had  jurisdiction  in 
questions  of  divorce,  and  of  declarations 
of  the  existence  or  non-existence  of  mar- 
riage. The  district  commissaries  had 
the  administrative  authority  of  confirm- 


ing executors  to  persons  deceased,  a  ftm^ 
tion  resembling  the  granting  of  letters 
of  administration  in  England.  By  4 
Geo.  IV.  c  97,  the  functicms  of  tiie  ptio> 
vindal  commissaries  were  vested  in  the 
sherifb  of  the  req>ective  counties,  whcv 
before  the  passing  of  that  act,  were  usu- 
ally i^pointed  the  commissaries  of  tiieir 
districts.  By  11  Geo.  IV.  1  Wm.  IV. 
c  69,  the  jurisdiction  of  the  eommiasaries 
of  Edinbnrffh,  as  above,  was  vested  ia 
the  Court  of  Session. 

COMMISSION.  This  word  vppean 
to  be  used  ffenerally  to  exjpress  the  instm- 
ment  by  which  authority  is  delegated  bj 
one  person  to  another;  and  it  is  pertK 
cularly  used  to  express  the  instrumcot 
by  wmch  the  crown  gives  authority  to  a 
person  or  persons  to  £>  any  act  A  com* 
mission,  then,  is  a  warrant  or  letter  p»> 
tent  by  which  a  person  is  empowered, 
or  persons  are  empowered,  to  do  any  ae^ 
either  ordinary  or  extraordinary.  Some 
commissions  in  England  issue  firom  the 
king  under  the  Great  Seal,  and  otheri 
are  only  rigned  by  the  Idn^.  There  waa 
formerly  a  High  Commission  Court,  bot 
it  was  abolished  by  16  Charles  L  c  11, 
and  13  Charles  II.  c  2. 

An  enumeration  of  some  of  the  prin* 
dpal  kinds  of  commissions  will  show  the 
nature  of  the  power  thereby  given,  and 
the  objects  of  it:— 

Commissions  of  Oyer  and  Terminer 
and  Gaol  Delivery.  [Assize.I  ' 

Commission  of  Lunacy.    [Lunact.] 

Commission  of  the  Peace.  [Jusncn 
OF  THB  Peace.] 

Commissions,  Naval  and  Military,  and 
others.  [Commissioms,  MiLiTABy.J 

COMMISSION.  [Aqemt;  Brour; 
Factor.] 

COMMISSION  ECCLESIASTICAL. 
[Ecclesiastical  Commission.] 

COMMISSION,  in  miliUry  affiurs,  ii 
the  document  by  which  an  officer  is  autho- 
rized to  perform  duty  for  the  service  of 
the  state. 

In  England  in  former  times  the  regular 
mode  of  assemblbg  an  army,  either  ta 
resist  an  invading  enem^r,  or  to^  accoiD* 
pany  the  king  on  a  foreign  expeditioo, 
was  by  sending  a  royal  command  to  the 
chief  barons  and  the  spiritual  lords,  that 
they  should  meet  at  a  given  time  and 
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place  with  their  due  proportion  of  men, 
iiOTBes,  &C.  properly  eonipped,  according 
to  the  tenure  by  which  they  held  their 
estates ;  and  these  tenania  in  capite  appear 
to  ha^e  appointed  by  their  own  anthority 
all  their  subordinate  officers.  Bat  com- 
missions were  granted  by  the  kin^  to  in- 
dlTidnals,  authorising  them  to  raise  men 
for  particular  services;  thus,  in  1442, 
Henry  VI.  gave  one  to  the  goremor  of 
Mantel^  by  which  he  was  appointed  to 
nwinttiin  50  horsemen,  20  men-at<arms 
on  foot,  and  210  archers,  fbr  the  defence 
of  that  city.  According  to  P^  Daniel, 
the  commission  was  written  on  parch- 
ment, and,  that  it  might  not  be  counter- 
f^ted,  the  mece  was  divided,  by  cuttinff 
it  irn^^ilarfy,  into  two  portions,  of  which 
doubtless  each  party  retuned  one. 

Commissions  of  array,  as  thc^  were 
called,  were  also  issued  by  the  king  in 
Enffland,  probably  from  the  time  of 
Alired,  for  the  purpose  of  mustering  and 
training  the  inhabitants  of  the  counties  in 
military  discipline;  and  in  the  reiffu  of 
Edward  III.  die  parliament  enactea  that 
no  person  trainea  under  these  commis- 
missions  should  be  compelled  to  serve  out 
of  his  own  county  except  the  kingdom 
were  invaded.  Of  the  same  nature  as 
these  commissions  of  array  was  that 
which,  in  1572,  when  the  county  was 
threatened  with  the  Spanish  invasion. 
Queen  Elizabeth  issued  to  the  justices  of 
the  peace  in  the  different  counties,  autho- 
rising them  to  muster  and  train  persons 
to  serve  during  the  war.  Those  magis- 
trates were  directed  to  make  choice  of 
officers  to  command  bodies  of  100  men 
and  upwards ;  and  such  officers,  with  the 
consent  of  the  magistrates,  were  to  njf- 
point  their  own  lieutenants.  This  privi- 
lege of  granting  commissions  to  the  offi- 
cers of  tiie  national  militia  continued  to 
be  exercised  by  the  lord-lieutenants  of 
counties,  tiie  king  having  the  power  of 
confirming  or  annulling  the  appomtments ; 
and  It  was  made  law  in  the  leipi  of 
Charles  II.  The  militia  has  been  disem- 
bodied for  several  years;  but  commis- 
eions  in  the  Yeomanry  cavalry,  a  force 
which  is  still  kept  up  in  England,  are 
granted  by  the  lord-lientenants.  It  ap- 
pears, however,  that  before  the  Bevolu- 
tkm,  the  lieutenanla  and  ensigns  were 


recommended   for  comnusrions  by  the 
captains  of  the  companies. 

In  the  French  service,  between  the 
reiffns  of  Francis  I.  and  Louis  XIV.,  we 
find  that  the  kings  reserved  to  themselves 
the  nomination  of  the  principal  com- 
manders only  of  the  legions  or  regiments, 
and  that  the  commanders  were  permitted 
to  grant  commissions  under  tbeir  own 
signature  and  seal  to  the  subordinate 
officers,  .who  were  charsed  with  the  duty 
of  raising  the  troops  and  instructing  them 
in  the  use  of  arms. 

In  the  British  regular  army  all  the  com- 
missions of  officers  are  signed  by  the  king. 
The  several  commissions  in  the  navy  are  a 
sort  of  warrant,  and  are  signed  by  the 
Lords  Commissioners  of  the  Admiralty; 
but  the  documents  are  called  commissions, 
and  th^  are  signed  in  the  name  of  the 
kinff.  In  the  navy,  in  the  regiment  of 
artillery,^  and  in  the  corps  of  engineers 
and  marines,  the  commissions  are  con- 
ferred without  purchase ;  and  to  a  certain 
extent  this  is  the  case  with  the  commis- 
Mons  granted  to  officers  of  the  line.  Those 
cadets  who  have  completed  a  course  of 
militarv  education  in  the  Royal  College 
at  Sandhurst  are  so  appointed.  In  other 
cases,  genUemen  obtain  leave  to  enter  the 
army  by  the  purchase  of  an  ensigncy,  the 
prices  of  which,  in  the  different  diassea 
of  troops,  are  regulated  by  authority; 
and  they  proceed  to  the  higher  grades  on 
paying  the  difiference  between  the  price 
of  the  ffrade  which  they  quit  and  ofthat 
which  tiiey  enter. 

The  commissioned  officers  of  a  batta- 
lion of  infontnr  are  as  follow:  Field- 
officers— colonel,  lieutenant-colonel,  and 
major.  Begimental  officers  —  captains, 
lieutenants,  and  ensigns.  Staff-officers— 
chaplain,  a4jutant,  quartermaster,  and 
suraeon. 

The  prices  of  commissions  in  the  Bri- 
tish army  are  as  follows :— Life  Guard»*- 
lieutenant-colonel,  7250^;  nuyor,  6850/. : 
captam,  35001.;  lieutenant,  1786/.;  cor- 
net,  1260/.  Royal  Regiment  of  Horae 
Guards— lieutenant-colonel,  7250/. ;  ma- 
jor,  5350/.;  captain,  3500/.;  Jlieutenant. 
1600/.;  comet,  1200/.  Dragoon  Guards 
and  Drains  —  lieutenant  -  coloneL 
6175/.;  major,  4575/.;  captain,  " 
lieutenanla  1190/.;  comet,  84r 
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Oiards— tientenant^olottel,  MOOJ.;  mft- 
jor,  with  rank  of  ooloiiel,  8800/. ;  captaiii, 
with  nsk  of  lieatenaiitpcolaoei,  4800/. ; 
lieatfloant,  with  nak  of  captain,  2050/. ; 
enai^  with  rank  of  lieatenant,  1900/. 
Regiments  of  the  Line — ^Uentenaat-colo- 
nel,  4500/.;  m^,  3200/.;  captain, 
1800/.;  lieutenant,  700/.;  eoiign,  450/. 
Fusilier  and  Rifle  reginienls^lst  hear 
tenant,  700/.;  2nd  liemtenant,  500/. 

Oonunissions  in  the  military  service 
of  the  East  India  Company  are  given  by 
the  Court  of  Directors. 

In  tiie  Britirii  colonies  where  a  mili- 
tia is  kept  on  ibot  commissions  are  given 
in  it  bv  the  governor  as  captain-generaL 

In  the  National  Qoards  of  France  the 
oOk^ers  are  selected  by  their  comrades. 

COMMISSIONEib,  LORDS.  [Ai>. 
miral;  Absent,  Rotal;  PAKLiAifENTj 

COMMISSIONERS  OF  BAN^ 
RUPTS.    [Bahkbupt.] 

COMMISSIONERS  OP  LUNACY. 
[LmiACT.] 

COMMISSIONERS    OF  SEWERS. 

rSEWEBS.] 

COMMITTEE  OF  PUBLIC 
SAFETY,  Comity  de  Saint  Pnbliqne, 
the  name  given  to  a  committee  of  mem- 
bers of  the  National  Convention,  who 
exercised  a  dictatorial  power  in  France 
for  about  fifteen  montiis,  which  is  known 
Inrthenameof  the  Reign  of  Terror.  The 
National  Convention  having  abolished 
the  royal  andiority  at  the  end  of  1792, 
and  proclaimed  die  reimblic,  fbond  them- 
selves invested  with  tne  whole  sovereign 
power,  lliey  delegated  die  executive  pek 
of  it  to  several  ecnnmittees  or  departments 
of  government,  and  placed  a  Committee 
of  Foblic  Safety  over  aU.  This  com- 
mittee oonnsted  of  ten  members  of  the 
Convention,  api>ointed  for  Uiree  months, 
bat  re-eligible  indefinitely :  they  were 
commonly  called  the  decemvirs.  Their 
business  was  to  watch  over  tiie  conduct 
of  the  public  authorities,  and  to  pnmiote 
the  cause  of  the  revolution.  By  degrees 
tibeir  powers  attained  a  most  extensive 
nnge ;  all  the  constituted  authorities  and 
pubuc  functionaries,  civil  and  military, 
were  placed  under  th^r  immediate  in- 
spection. This  was  after  the  successful 
insurrection  on  the  31st  of  May,  1793, 
when  the  Mountain  or  terrorist  party  in 


the  Convention  gained  the 
means  of  the  aioMd  multiladea  of 
over  their  fellow-deputies  of  tiie  Giromdt 
parly,  who  wished  to  govern  tiie  refMhlia 
according  to  legal  forms,  and  when  th» 
leaden  of  the  Oirondins  were  sent  «• 
prison  and  to  the  scaflM.    Fraoa  ^hat 
time  Robespierre  and  his  friends  monapa- 
Used  all  the  power  of  the  Commitlee  of 
Public  Safety.    By  a  decree  of  the  Ccb- 
vention,  4th  of  December,    I79S,    the 
committee  had  the  power  of  appobitiBg 
and  removinff  all  the  adminirtrathre  a»- 
fhoritiea,all  the  agents  and  conumssiooen 
sent  to  the  departments  and  to  the  vBrioos 
annies,  and  the  agents  sent  to  forcigB 
coontries.     The^   were  to  watch  and 
direct  public  opmion,  and  denoanoe  a& 
suspected  persons.     By  anotiier  deorea^ 
of  28tii  Julv,  1798,  tiie  commitlee  was 
invested  with  the  power  of  issung  waa«- 
rants  of  arrest    Tnere  was  anodier  eooi- 
mittee,  called  de  Surety  G^i^rale,  wUdi 
has  been  sometimes  confounded  with  the 
Conmiittee  of  Public  Safety,  but  was 
subordinate  to  it,  and  concerned  itKlf 
witii  the   internal  police  and  Jndioial 
afBurs.     *'  The  Committee  of   Pnblie 
Safety,"  says  a  witness  and  a  member  of 
the  Convention,  **  did  not  manifest  its 
ambition  at  the  outset;  it  was  usefhl  at 
first    But  that  prudent  conduct  ceMed 
after  the  revolt  (^  the  81st  of  M^,  when 
the  Convention,  its  several  committeei^ 
and  espedallv  that  of  General  Security, 
fell  under  the  yoke  of  the  Conomittee 
of  Public  Safety,  which  acted  the  pett 
of  the  Council  of  Ten  and  of  the  teee 
inquisitors  of  the  Venetian  goverament 
Its  power  was  monstrous,  becaose  it  was 
in  a  manner  concealed — becaose  it  veiled 
its  acts  amidst  the  multitude  of  other 
committees— because,  by  renewing  ilidf 
perpetually  from  among  men  of  the  same 
stamp,  it  took  away  the  responribili^ 
from  its  members,  altiiou^  its  inraiMiiii 
were  ever  the  same.    The  onrnmifjao 
concentrated  itself  at  last  in  tinee  of  its 
members :  Robespierre,  who  was  tiie  real 
diief,  though  half-concealed  feom  riew, 
and  Couthon  and  St  Jmt    There  was 

Serfect  unanimity  among  tiiese  thxee 
own  to  the  moment  of  thdr  fell;  in  pro- 
porti<m  as  the  Mountain  itMlf  became 
divided,  and  its  chiefe  perished  on  the 
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•eafibldfthe  alliance  between  the  three 
beeame  more  firmly  cemented.  There  is 
reaaoo  to  beliere  that  they  had  Tetolved 
to  perpetuate  dieir  power  by  establishing 
m  supreme  council  of  three  consols,  in 
which  Bobe^ierre  would  haye  had  the 
perpetual  presidency,  with  the  departments 
of  justice,  exterior,  and  finance;  Conthon 
tfafU  of  the  interior,  and  St  Just  &e  war 
depailnw^t"  (^Histoire  pUtoreaque  de  la 
CMtNnKion  Nationale,  par  un  Ex-Con- 
▼entionU,  4  vols.  8to.  Piois,  1833.)  The 
mens  by  which  these  men  oontnTed  to 
maintain  their  usurped  power  are  shown 
by  Mignet  in  his  '  fUstonr  of  the  French 
Berolution.'  Acting  in  the  name  of  the 
National  ConTcntion,  the  Committee  was 
in  fiust  master  of  that  assembly,  which 
it  compelled  to  adopt  its  reports  and  re- 
aolatioos ;  it  decreed  the  proscription  of 
any  member  who  resisted  its  will ;  it  had 
sit  Its  command  the  armed  multitudes  of 
Puis  and  the  suburbs,  whose  passioos 
and  fears  it  kept  constantly  excited  bv 
aospicioDS  of  royalists  and  traitors;  it 
-was  supported  by  the  numerous  dubs 
and  revoiutionaiy  committees  distributed 
all  orer  the  country,  the  poorer  members 
of  which  receiyed  by  a  decree  of  the 
Convention,  extorted  from  that  assembly 
on  the  31st  of  May  by  the  armed  mob, 
an  allowance  of  forty  sols  a  day ;  and  it 
sent  commissioners  to  the  armies,  who 
impeached  every  general  suspected  of 
disaffection,  and  easily  prevailed  <m  the 
deluded  soldiers  to  give  him  u|>.  *'It 
had  At  its  command  the  law  against  the 
aospected  passed  by  the  Convention,  by 
which  it  could  arrest  any  citizen;  the  re- 
volutionary tribunals  which  summarily 
4ent  the  accused  to  the  scaffold ;  and  the 
decrees  of  confiscation,  forced  loans  and 
ret^uisitions,  and  the  maximum  upon  pro- 
visioos,  by  which  it  disposed  of  the  pro- 
perty of  all."  This  law  of  the  maximum 
•Ixed  die  hi^est  l^al  price  of  provisions 
and  other  necessaries,  both  for  wholesale 
and  retail  dealers,  and  forbade  them  to 
ask  more.  (Tableau  du  Maxinmrn  de  la 
JUjpMiove  Pranfoue  d^cret^par  la  Con- 
vmUum  NaUamde  U  6  Featote,  An  11.) 
■The  net  was  so  widely  spread  that  it 
took  in  all  France;  and  a  few  obscure 
ixien  exercised  in  the  name  of  liberty  a 
tyranny  infinitely  greater  than  that  of  the 


most  arbitrary  king  of  the  old  dynas^. 
In  the  Convention,  from  which  nominalrf 
they  derived  their  power,  they  were 
supported  by  a  few  bold  men,  who  fright- 
ened the  rest  with  the  pikes  of  the  mob 
and  with  threats  of  the  scaffold.  'But 
when  these  men,  Tallien,  BuTas,''and 
others,  diicovered  that  they  tiiemselvet 
stood  in  the  way  of  Robespierre's  amb&-> 
tion,  and  were  destined  to  the  common 
lot  of  the  ^juillotine,  they  turned  upon 
him  and  his  friends  of  the  Comnuttee^ 
and  the  majority  of  the  Convention, 
which  had  throng  fear  acquiesced  in  all 
their  measures,  immediately  siM  with 
them;  the  National  Guards,  weary  of 
useless  proscff ptions,  stood  by  their  re- 
presentatives, and  Robespierre  and  his 
few  friends  found  themselves  alone,  with* 
out  any  military  man  to  support  them. 
Even  in  the  Committee  of  Public  Safety, 
Collot  dUerbois  and  Billaud  Varennea 
turned  against  Robespierre.  On  the  9th 
Thermidor,  July  28,  1794,  Robespierre, 
Couthon,  and  St  Just  were  executed. 
From  tiiat  time  the  moderate  party 
gradually,  tiioug^  slowly,  acquiredthe 
ascendency  in  the  Convention. 

COMMITTEES.    [Pabliaiikht.] 

COMMODORE  (Commdador),  in  the 
royal  navy,  is  the  officer  commanding  m 
small  number  of  ships  of  war,  when  de- 
tached for  any  particular  service  from 
the  fleet  His  nmk  is  immediately  below 
that  of  a  rear-admiral,  and  he  is  classed 
with  a  brigadier^;enend  in  the  army. 
His  ship  is  distinguished  by  a  red  pen- 
dant at  the  mastphead.  The  tide  is  some^ 
times  given  to  the  senior  captain  in  a 
fleet  of  merchant  ships. 

In  the  French  service  the  commander 
of  a  detachment  of  ships  is  called  Chrf 
ifEseadre;  and  in  the  time  of  Louis 
XIII.  the  commander-general  of  the  fleet 
was  so  called  when  he  had  not  the  rank 
of  admiral. 

The  highest  rank  in  the  navy  of  the 
United  States  of  North  America  is  that 
of  commodore,  which  is  given  to  the  con^ 
manders  of  squadrons  at  the  six  stations 
9X  which  a  naval  force  is  maintained  by 
the  United  States  government 

COMMON  LAW.  In  its  most  general 
dgnification  the  expression  Common  Law 
denotes  tiie  ordisaiy  law  of  any  countr 
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when  used  in  this  sense  it  is  called  com- 
IROfi,  as  preyailing  ^[eneraUy  OTer  a  whole 
oonntnr,  in  oontradistinction  to  pcarticutar 
laws,  the  operation  of  which  is  confined 
to  a  limited  district  or  to  a  peculiar  class 
of  inhabitants.  In  England  the  Common 
Law  is  that  body  of  customs,  roles,  and 
inAYima  which  have  acqoired  their  bind* 
ing  power  and  the  force  of  laws  in  con- 
sequence of  long  usage,  recognised  by  ju- 
dicial decision,  and  not  by  reason  of  sta- 
tutes now  extant.  The  common  law  is 
therefore  called,  in  early  periods  of  our 
legal  history,  the  **  lex  et  consuetude  Ang- 
lis,*'  and  at  the  present  day  tiie  appella- 
tion is  used  to  denote  **  lex  non  scnpta," 
in  opposition  to  <'l^;es  sdHpte,"  or  star 
tutes.  Sir  Matthew  Hale,  in  his  <  History 
of  the  Common  Law  of  England,'  diyides 
all  the  laws  of  EngUnd  into  two  kinds, 
lex  scripta,  the  written  law,  and  lex  non 
tcripta,  the  unwritten  law ;  and  he  adds, 
"although  all  the  laws  of  this  kinmlom 
have  some  monuments  or  memorials  were- 
of  in  writing,  yet  all  of  them  have  not 
their  originiu  in  writing ;  for  some  of  these 
laws  have  obtiuned  their  force  by  imme- 
morial usage  or  custom,  and  such  laws 
are  properly  called  leges  turn  acriptte,  or 
unwritten  laws  or  customs"  (chap.  1). 
He  confines  the  term  le^  scriplie,  or 
written  laws,  in  which  he  is  followed  by 
Blackstone,  to  statutes  or  acts  of  parlia- 
ment; but  this  is  not  quite  correct,  for 
there  are  other  rules,  such  as  rules  of  court, 
made  by  the  judges  of  the  common-law 
courts,  and  orders  in  chancery,  made  by 
the  judges  in  chancery  pursuant  to  power 
given  to  them,  which  are  laws,  and  *•  writ- 
ten laws,"  according  to  Hale's  definition, 
for  the  ^  original "  of  them  is  in  writing. 
The  term  unwritten  law  also  is  applicable 
to  a  great  part  of  that  kind  of  law  called 
equity,  for  the  ori^nal  of  it  does  not  exist 
in  writing.  A  large  port  of  the  law  of 
equity  is  founded  on  judicial  decisions 
made  in  conformity  with  some  established 
prindples,  and  therefore  it  resembles  that 
part  of  the  common  law  which  is  recog- 
nised as  such  by  the  decisions  of  common- 
law  judges.  In  addition  to  customs  and 
usages,  whose  particular  origin  is  un- 
known, many  portions  of  the  common  law 
consist  of  statutes  passed  before  the  time  of 
legal  memory,  that  is,  the  beginning  of 


the  reign  of  Richard  I.,  whidi,  liioagli 
known  historically  to  have  been  acts  of 
parliament,  ha»  no  authori^  as  laws  m 
that  character,  but  derive  their  obligBdoii 
from  immemorial  usage,  recognised  by 
judicial  decision.    The  provisions  of  Iks 
common  law  are,  however,  quite  as  bind- 
ing as  acts  of  the  legislature,  for  thef 
have  received  the  character  of  law  by 
force  of  judicial  decisions.    In  very  eariy 
times  it  is  probable  that  the  system  of 
rules  which  compoBed  the  ocmmum  law 
was  wholly  traditional.      In  coarse  of 
time  the  decisions  of  the  kind's  ordinary 
courts  of  justice  were  reoor&d,  and  be- 
came the  most  authoritative  evidence  of 
such  customs  and  maxims  as  formed  part 
of  the  common  law,  according  to  the  rule 
of  the  civil  law,  that  what  th«  emperor 
had  once  judicially  determined  was  to 
serve  as  a  guide  in  all  like  cases  for  the 
future.    (Cod.  1,  tit  14-12.)    In  addition 
to  the  recorded  judgments  of  courts,  tech- 
nically called  precedents,  the  treatises  of 
Bracton,   Fleta,   Britton,   Stanndforde's 
<  Pleas  of  the  Crown,'  and  Coke's  '  Com- 
mentary upon    Littieton,'  are    af^know- 
ledged  as  evidence  of  what  is  Common 
Law.    Of  the  whole  system  the  judges  of 
the  superior  courts  are  the  expositors; 
they  declare  the  law  by  applying  certain 
established  rules  and  principles  to  cases 
which  come  before  them  for  judgment 
but  they  have  no  power  to  add  to  or  vaiy 
the  law  in  any  other  way  than  by  their 
decisions  upon  particular  cases  that  are 
brought  before  them.     Law  made  by 
judicial  decision  is  called  by  Bentfaam 
judpe^imdeUM ;  a  term  which,  as  already 
intimated,  belong  to  a  part  of  the  law 
called  equitv,  which  is  administered  in 
the  courts  of  chancery. 

Learned  writers  have  indnl^  in  mneh 
speculation  respecting  the  origin  of  the 
common  law  of  England,  thou^  Sir 
Matthew  Hale  says  it  is  "as  nndisoover* 
able  as  the  head  of  the  Nile."  It  seems, 
however,  to  be  well  ascertained  that  the 
customs  which  in  ancient  times  were  in- 
corporated with  it  were  of  oompoimd 
origin,  and  introduced  at  various  times 
in  conseonence  of  the  political  vicisd- 
tudes  of  tne  country ;  some  being  Saxcm, 
others  Danish,  and  others  Norman.  It  is 
also  evident,  from  the  adoption  of  the 
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Roman  tenns  of  art  and  many  Roman 
proTisioiia,  that  many  of  the  rales  and 
maTims  of  the  common  law  were  derived 
from  the  civil  law.  Bracton's  work  con- 
tains many  passages  which  are  taken  di- 
rectly from  the  *  Digest '  and  the  *  Institu- 
tions'  of  Justinian.  Again,  many  parts 
of  the  common  law  have  gradually  arisen 
from  the  necessary  modification  of  its  an- 
cient doctrines  and  principles,  in  order  to 
render  them  applicable  to  new  states  of 
society,  produced  Iry  enlarged  commerce 
and  advancing  civilization.  From  this 
wise  some  hnnches  of  our  system  of  jn- 
riaprudence  have  wholly  sprang  into  ex- 
istence in  modern  times.  Thus  almost 
the  whole  of  the  law  of  evidence,  now 
perhaps  the  most  important  part  of  our 
practical  jurispradenoe,  has  appeared  as 
part  of  the  common  law  since  the  time 
of  the  Commonwealth.  But  perhaps  the 
most  remarkable  instance  of  the  total 
change  in  common-law  institutions  with 
the  progressive  improvement  of  society  is 
the  triiu  by  jury,  which  may  be  traced 
through  all  its  gradations,  nrom  a  rade 
kind  of  trial,  in  which  the  jury  wepe 
merely  witnesses  called  from  tiie  neigh- 
bourhood, in  order  that  they  might  de- 
daie  the  trath  to  the  judge,  to  the  present 
system,  where  the  jury  themselves  decide 
upon  the  troth  of  &ct8  bj  the  testimony 
or  witnesses  examined  before  tiiem.  (^ 
the  other  hand,  many  rules  and  provi- 
sions of  the  common  law  have  wholly 
disappeared,  having  either  become  obso- 
lete m>m  disuse,  or  been  ^[raduallv  de- 
clared inoperative  by  decisioDs  or  Uie 
judges  as  they  became  inapplicable  to  the 
altered  state  of  society.  So  great  has 
been  the  alteration  of  the  common  law 
which  these  accessions  and  abstractions 
have  occasioned,  that  it  can  scarcelv  be 
termed  with  propriety  the  same  body  of 
law  that  it  was  six  hundred  years  ago, 
unless  it  be  upon  the  principle  upon  which 
Sir  M.  Hale  maintains  its  identi^ :  that 
the  changes  have  been  only  partial  and 
successive,  whilst  the  general  system  has 
been  alwavs  the  same,  '^  as  the  Argonauts' 
ship  was  the  same  when  it  returaM  home 
as  It  was  when  it  went  out,  though  in 
that  long  voyage  it  had  successive  amend- 
ments, and  scarce  came  back  with  any  of 
its  fixnner  materials.' 


(Hale,  History  cf  the  Common  Law ; 
Blackstone,  Commentaries^  vol.  i.  p.  63 ; 
Reeve,  History  of  English  Law,  vol.  i. ; 
and  Hallam,  Middle  Ages,  vol,  ii.,  <0n 
the  Origin  of  the  Common  Law.') 

COMMON  PLEAS,  COURT  OF,  a 
superior  court  of  record,  which  has  juris- 
diction over  England  and  Wales  in  all 
common  pleas  or  civil  actions  commenced 
by  man  against  man.  It  is  at  present 
composed  of  five  judges,  one  of  wnom  is 
chief  justice  and  the  other  four  are  ^mime 
justices.  All  are  created  by  the  king's 
letters  patent 

This  court  has  been  stationary  at  West- 
minster Hall  for  several  centuries.  During 
the  existence  df  the  Aula  or  Curia  Regis, 
established  by  the  Conqueror  in  the  mdl 
of  his  usual  residence,  me  palace  at  West- 
minster, that  single  tribunal  had  supreme 
jurisdiction  in  all  temporal  causes,  which 
were  adjudicated  by  the  principal  officers 
of  the  roval  household,  often  assisted  1^ 
persons  leaned  in  the  law,  called  the 
king's  justiciars.  In  this  state  of  things, 
the  poorer  class  of  suitors  in  the  common 
civil  pleas,  or  actions  between  man  and 
man  m  which  neither  the  king's  revenue 
nor  his  character  of  prosecutor  of  offences 
on  behalf  of  the  public  were  conceraed, 
laboured  under  the  inconvenience  of  either 
attending  the  frequent  and  distant  prcH 
greases  of  the  court,  or  of  losing  their 
remedies  altogether.  This  evil,  as  well 
as  the  jealousy  entertained  bv  the  crown 
of  the  ascendancy  of  the  chief  justiciar, 
who  prended  over  the  whole  Aula  Regis, 
occasioned  the  article  in  Magna  Charta, 
that  common  pleas  should  not  follow  the 
king's  court,  but  be  held  in  some  certain 
place.  This  court  thereupon  became 
gradually  detached  from  the  Aula  Regis, 
and  assumed  its  present  separate  form.  It 
has  ever  since  continued  its  sittings  daily 
during  the  four  terms  of  each  vear,  with- 
out removal  from  the  palace  of  Westmin- 
ster or  its  immediate  vicinity,  except  on 
a  few  occaaons,  in  time  of  plague  or  con- 
taflous  disease. 

Before  the  passing  of  tiie  statute  of  3  & 
4  Will.  IV.  c.  27,  this  court  had  an  ex- 
clusive jurisdiction  in  all  those  actions 
which,  as  they  conceraed  freeholds  or 
realty,  were  called  real,  including  as  well 
those  on  which  the  common  assurai 
2p 
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fines  and  recoveries  passed,  as  the  others 
which  were  oommenced  by  the  king's 
original  writ  out  of  chancery.  On  this 
account  it  was  styled  by  Coke  the  **  lock 
and  key  of  the  common  law."  Since  the 
abolition  of  real  actions  by  the  above- 
mentioned  act  (with  three  exceptions), 
dower  and  quare  impedit  are  the  only 
forms  of  action  in  which  this  court  has 
exclusive  jurisdiction ;  for  in  mixed  and 

girsonal  actions  the  Kins's  Bench  and 
xchequer  of  Pleas  have  long  exercised 
concurrent  power.  The  Court  of  Com- 
mon Pleas  IS  a  court  of  appeal  firom  the 
decision  of  the  revising  barristers  in  the 
matter  of  disputed  claims  to  vote  for 
members  of  parliament  (6  Vict  c  18, 
§  42.) 

In  the  original  constitution  of  this 
court,  and  down  to  the  beginning  of  the 
rei^  of  William  IV.,  its  proceedings  in 
actions  between  persons  not  ite  officers 
were  founded  on  original  writs  issued  out 
of  the  Court  of  Chancery,  though  in  pro- 
cess of  time  they  did  not  actually  issue 
except  in  cases  where  it  became  necessary 
to  perfect  the  record.  But  now  by  a 
statute  (2  Will.  IV.  c.  39)  introduced  by 
the  late  Lord  Tenterden,  to  secure  the 
uniformity  of  process  in  personal  actions 
in  the  three  superior  courts  of  law,  certun 
forms  of  process,  called  writs  of  summons 
and  capias,  are  provided  as  the  only 
means  for  commencing  personal  actions 
in  anv  of  those  courts,  and  they  may  be 
issued  from  any  of  them. 

Before  1830  the  appeal  from  the  judg- 
ments of  this  court  was  by  writ  of  error 
to  the  justices  of  the  King's  Bench,  a 
vestige  of  superiority  in  the  Bench  as  the 
renmant  of  that  Aula  Regis  from  which 
this  court  as  well  as  those  of  Chancery 
and  Exchequer  have  been  gradually  de- 
tached. But  now  by  11  Geo.  IV.  &  1 
Will.  IV.  c.  70,  the  judgments  of  this 
court  can  only  be  reviewed  by  the  judges 
of  the  King^s  Bench  and  the  barons  of 
the  Exchequer,  who  form  a  court  of  error 
in  the  Exchequer  Chamber ;  the  Airther 
appeal  is  bv  writ  of  error  returnable  in 
the  Lords'  House  of  Parliament 

[For  an  account  of  the  privileges  of 
sergeants-at-law  in  the  Court  of  Common 
Pldas,  see  Sergeant.] 

COMMON,  RIGHTS  OF,  in  law,  is 


the  right  of  taking  a  prqfU  in  the  land  of 
another  in  common  with  others.  It  may 
either  be  such  a  right  as  is  enjoyed  in 
common  with  others  to  the  exclusion  of  the 
owner  of  the  land,  or  it  may  not  exclude 
the  owner  of  the  land.  The  comm<M&er 
has  no  interest  in  the  soil  of  the  land  oo 
which  he  has  a  right  of  common. 

The  profits  which  may  be  the  snbject* 
of  common  are  the  natural  produce  ci 
land  (or  water,  which  is  included  in  tbe 
legal  signification  of  land) ;  such  as  grass 
and  herbage,  turf,  wood,  and  fish.  The 
commons  relating  to  these  subjects  are 
accordingly  callS  common  of  pasture, 
turbary,  estovers,  and  piscary.  Other 
things  which  cannot  be  called  products  of 
land,  but  rather  part  of  the  laud  itself  as 
stones  and  minerals,  may  also  be  the  sub- 
jects of  common  right  Rights  of  way 
and  other  accommodations  in  the  land  m 
another,  though  enjoyed  in  common  by 
several  persons,  do  not  bear  that  name, 
but  are  called  Easements. 

Of  all  commons,  that  of  pasture  is  the 
most  freauent  It  is  the  right  of  taking 
grass  ana  herbage  by  the  mouths  of  gras- 
ing  animals.  It  differs  from  that  property 
which  mav  exist  in  the  vesture  or  vege- 
table produce  of  the  land,  without  any 
property  in  the  land  itself  and  which  is 
a  corporeal  hereditament;  whereas  ail 
rights  of  common  are  incorporeal  rights. 
The  same  remark  applies  to  other  r^ts 
of  common,  the  subjects  of  which — as 
for  instance  woods  and  mines-nnay  be- 
long as  corporeal  hereditaments  to  one, 
while  the  land  generally  belongs  to  an- 
other. 

Common  of  turbary  is  the  right  of 
taking  turf  for  fUel;  and  common  of 
estovers  is  the  right  of  taking  wood  for 
fuel,  and  for  the  repairs  of  houses,  fences, 
and  implements  of  husbandr}*.  These 
supplies  of  wood  are  called  fire  bote, 
house  bote  (which  includes  the  former), 
plough  bote,  and  hedge  or  hay  bote. 
These  estovers  or  botes  may  also  be 
taken  by  every  tenant  for  life  or  years 
from  the  land  which  he  himself  occupies, 
but  in  that  case  they  are  not  subjects  of 
common  rights. 

Common  of  piscary  is  the  right  of 
fishery  in  rivers  not  navigable ;  the  right 
of  fishing  in  the  sea  and  in  navigable 
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rivers  is  common  to  all  persons  in  the 
realm. 

The  extent  of  rights  of  common  de- 
pends very  much  upon  the  title  to  them. 
There  are  four  titles  on  which  snch  rights 
may  be  founded ;  oonunon  right  (which 
seems  to  be  nearly  the  same  &ing  as  the 
common  law),  prescription,  custom,  and 
grant  (deed). 

The  title  by  common  right  arose  with 
the  creation  of  manors,  when  land  was 
granted  out  in  fee  to  be  held  of  the  grantor 
as  lord.  As  such  grants  were  forbidden 
by  the  statute  "quia  emptore^*  (18  Edw. 
I.  c.  1),  it  follows  that  all  commons  ap- 
pendant now  existing  must  have  been 
created  before  the  date  of  that  statute. 
The  law  allowed  to  every  such  grantee, 
as  common  right,  common  of  pasture, 
turbary,  estovers,  and  piscary  in  the  waste 
of  the  lord,  or  that  part  of  his  lands  which 
was  neither  taken  by  him  into  his  de- 
mesnes or  actual  occupation,  nor  granted 
out  by  him  to  others.  TTiese  implied 
rights  of  common,  however,  were  allowed 
no  fhrther  than  necessity  seemed  to  re- 
quire, and  rights  of  common  thus  ori^- 
nating  are  still  confined  nearly  witmn 
their  ancient  limits.  As  they  originated 
in  grants  of  land,  they  were  considered  as 
inseparably  appendant  to  the  land,  so  that 
they  could  not  be  separated  from  the  land 
without  becomii^  extinct.  Accordingly 
what  is  called  Conmion  Appendant  is  a 
right  of  common  which  a  man  enjoys  in 
respect  of  his  titie  to  a  piece  of  land.  The 
rignt  is  appendant  or  attached  to  the  land. 
The  common  of  pasture  was  confined  to 
the  purpose  of  mamtaining  from  seed-time 
to  harvest  the  cattle  of  the  commoner 
which  were  used  by  him  in  cultivating 
his  land,  and  which  that  land  would 
maintain  through  the  winter,  or  which 
were,  as  the  law  styled  it,  Uvaat  and 
couckant  upon  it  Horses,  oxen,  kine, 
and  sheep,  used  either  for  tilling  or  ma- 
nuring land,  were  the  commonable  cattie. 
The  land  to  which  the  common  was  ap- 
pendant must  have  been  originally  arable, 
though  the  subsequent  chtmge  of  arable 
into  meadow,  &c.  does  not  extinguish  the 
light  Common  of  turbary  appendant  was 
confined  to  the  purpose  of  supplying  fuel 
for  the  domestic  use  of  the  tenant ;  and  so 
strictly  must  this  right  be  still  confined 


within  its  ancient  limits,  that  it  must  be 
appendant  to  an  ancient  messuage  or 
house,  and  no  more  turves  can  be  taken 
under  it  than  will  be  spent  in  the  hoose. 
Common  of  estovers  appendant  gives,  as 
it  gave  ori&;ina11y,  only  the  right  of  talonff 
wood  for  the  repair  of  ancient  fences  and 
houses.  Common  of  piscary  appendant 
was  only  for  supplying  the  tenant's  own 
table  with  fish,  and  it  must  be  still  limited 
to  this  purpose. 

Common  claimed  by  prescription 
(which  supposes  a  grant)  may  be  as 
various  as  grants  may  be.  A  right  of 
common  thus  founded  may  be  either 
annexed  to  land  (when  it  is  said  to  be 
appurtenant),  or  altogether  independent 
of  any  property  in  land,  when  it  is  said 
to  be  t»  gross.  Common  in  gross  must 
be  claimed  either  by  prescription  or  by 
deed;  and  is  not  appendant  or  appurte- 
nant to  any  certain  land.  If  common  of 
pasture,  it  may  be  for  any  kind  of  animals, 
whether  commonable  or  not,  as  swine  and 
geese,  llie  number  of  animals  may  be 
fixed,  or  absolutely  unlimited,  and  they 
need  not  be  the  commoner's  own. 

Common  appurtenant  may  be  severed 
from  the  land  to  which  it  was  originally 
annexed,  and  then  it  becomes  conmion  in 
gross. 

The  titie  to  common  by  custom  is 
peculiar  to  copyholders  and  may  also  give 
ihe  commoner  various  modifications  of 
right 

^ght  of  common  of  pasture  may  also 
be  claimed  because  of  mcinage,  or  neigh- 
bourhood. This  is  where  two  wastes 
belonging  to  different  lords  of  manors 
adjoin  each  other  without  being  separated 
by  a  fence.  The  cattie  lawfully  put 
upon  the  one  common  may  then  stray,  or 
rather  are  excused  for  straying,  into  the 
other. 

The  rights  of  the  owner  of  the  soil 
over  which  a  right  of  common  exists,  are 
all  such  rights  as  flow  from  ownership, 
and  are  not  inconsistent  with  the  com- 
moner's rights. 

Rights  of  common  are  conveyed,  like 
all  other  incorporeal  hereditaments,  by 
deed  of  grant.  When  they  are  annexed 
to  land,  they  will  pass  with  the  land  by 

I  any  conveyance  which  is  adapted  to  trans- 
fer the  land. 
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Rights  of  oommon  are  liable  to  be  ez- 
tmgmshed  in  several  ways,  and  often 
contrary  to  the  intenti(nis  of  parties.  It 
is  a  rule,  that  if  the  owner  of  common 
appurtenant  purchase  any  part  of  the  land 
over  which  tne  right  extends,  the  right  of 
common  is  altogether  extin^;iii8hed;  it  is 
the  same  if  he  release  his  right  over  any 
part  of  the  land.  This  unreasonable  rule, 
howeyer,  does  not  extend  to  common  ap- 
pendanif  though  that  will  be  extinguished 
if  the  commoner  becomes  the  owner  of  all 
the  land  in  which  he  has  common,  and 
partial  extinguishment  of  the  common 
will  follow  ftSm  acijuisition  of  part  of  the 
land.  The  enfranchisement  of  a  copyhold 
to  which  a  rieht  of  common  is  annexed 
extinguishes  me  right 

The  most  common  mode  of  extinguish- 
ing rights  of  common  in  modem  times  is 
by  inclosure  under  act  of  parliament 
(Inclosurx;  also  generally  on  this  sub- 
ject Woolnrch,  on'  *  Rights  of  Common;' 
Coke  on  Littieton,  122  a;  Comyn's  Di- 
gest, tit  'Common;'  and  Blackstone's 
Commentaries,  book  ii.  chap.  3.) 

COMMONS.      [iNCLOflURE.] 

COMMONS,  HOUSE  OF.  The  ob- 
ject of  this  article  is  to  present  a  compen- 
dious view  of  the  history  and  actual  state 
of  the  House  of  Commons  as  a  part  of  the 
Imperial  Parlisunent  of  Great  Britun 
and  Ireland. 

Long  after  the  first  ngning  of  the  great 
charter,  the  levying  of  talut^  upon  the 
burgesses,  as  upon  iheyiUatns,  was  still 
claimed  as  an  innerent  right  of  tiie  Anglo- 
Norman  crown,  and  was  of  itself  an 
abundant  source  of  vexatious  oppression. 
To  show  the  galling  nature  of  this  ex- 
action, we  may  instance  the  levy  made 
by  Henry  II.,  on  pretext  of  a  crusade, *in 
1087,  one  of  the  last  years  of  his  reign  : 
— He  had  a  list  made  out  of  the  richest 
citizens  and  burgesses  of  all  the  munici- 
pal towns,  and  had  them  individually 
summoned  to  appear  before  him  at  an 
appointed  time  and  place.  The  honour 
of  being  admitted  into  the  presence  of 
the  Conqueror's  great  grandson  was  in 
this  manner  granted  to  two  hundred  citi- 
zens of  London,  one  hundred  of  York,  and 
to  a  proportionate  number  in  the  other 
cities  ana  boroughs.  The  letters  of  con- 
▼ocation  admittS  neither  of  excuse  nor 


of  delay.  The  burgesses  thus  summoned 
were  received  a  certiun  number  at  &  time, 
at  several  different  days  and  places ;  and 
as  each  band  presented  themselves,  it 
was  notified  to  them,  ftom  the  Norman 
king,  through  an  interpreter,  what 
sum  he  required  fitnn  them.  ''And 
thus,"  says  a  contemporary  historian 
(Roger  de  Hoveden,  Annales),  ^  did  the 
kin^  take  from  them  a  tenth  of  their  pro- 
perties, according  to  tiie  estimate  of  good 
men  and  true,  mat  knew  what  income 
they  had,  as  likewise  what  goods  and 
chattels.  Such  as  he  found  refkuctorr  he 
sent  forthwith  to  prison,  and  kept  uiem 
there  until  they  had  payed  the  uttermost 
&rthing.  In  like  manner  did  he  to  the 
Jews  within  his  realm,  which  brou^t 
him  incalculable  sums."  This  awimila- 
tion  of  the  great  mass  of  Anglo-Saxon 
burgesses  to  tne  Jews  gives  us  the  exact 
measure  of  their  politicu  condition  at  the 
commencement  of  the  second  century  of 
the  regime  of  the  Conc^uest 

To  the  sagacity  of  Simon  de  Montfbrt, 
the  great  Earl  or  rather  Count  of  Leices- 
ter, who  led  the  national  remstance  to 
the  tyranny  of  the  weak  and  treacheroos 
Henry  III.,  the  first  general  summoning 
of  representative  dtizens  and  borgeaEes  to 
parliament  seems  to  be  attributable,  for 
It  was  in  the  year  1265,  while  Henry 
was  a  captive  m  De  Montforfs  power, 
after  the  battie  of  Lewes,  that,  in  calling 
a  parliament,  he  issued  the  eariiest  writs 
requiring  each  sheriff  of  a  county  to  re- 
tuni,  together  with  two  knights  for  the 
shire  under  his  iurisdiction,  two  citizens 
for  each  city,  and  two  burgesses  for  each 
borough  within  its  limits.  Allhou^  the 
defieat  and  destruction  of  De  Montfbrt 
shortiy  after,  by  the  exertions  of  Prince 
Edward,  appear  to  have  prevented  this 
plan  of  representation  to  the  commons 
from  taking  immediate  effect,  yet  it  was 
permanently  adopted  by  Edward  himself, 
at  least  from  the  twenty-third  year  of  his 
reign,  as  an  amelioration  which,  under 
the  existing  internal  circumstances  of  the 
country,  sound  policy  dictated. 

It  is  plain,  however,  that  in  this  mea- 
sure litde  was  contemplated  by  Ed- 
ward beyond  the  fiicilitatmg  of  the  extra- 
ordinary supplies  of  money,  indispensaMe 
for  the  prosecution  of  those  schemes  of 
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national  aggrandizement  which  so  ac- 
tively and  steadily  occupied  his  vigoroos 
reign.  The  advantage  immediately  de- 
ri^m  to  the  bnrgess  population  from  the 
subetitation  for  the  arbitrary  and  vexa- 
tious mode  already  described  of  summon- 
ing their  deputies  to  the  king^s  court  for 
the  purposes  of  taxation,  of  the  uniform 
practice  of  calling  them  together  at  the 
same  times  and  places  at  which  the 
established  estates  of  the  Anglo-Norman 
parliament  were  convened,  was,  not  so 
much  the  lightening  of  their  pecuniary 
burdens  on  the  whole,  as  the  effecting 
and  muntaining  a  more  equal  and  regu- 
lar distribution  of  them.  The  An^o- 
Norman  king  and  his  great  council,  mto 
which,  amtng  the  laity,  none  but  his 
immediate  feudal  tenants  and  a  few  sum- 
moned by  his  personal  letters  were  yet 
admitted,  still  claimed  and  exercised  the 
power  of  taxing  the  burgesses  almost  at 
discretion.  Although  the.  knights  (f  the 
Mregf  at  that  peri<^  that  is,  the  repre- 
sentatives of  the  county  freeholders  at 
large,  were  first  regularly  summoned  to 
attend  on  parliament  at  the  same  time  as 
the  representative  burgesses,  and,  like 
them,  for  the  purpose  of  taxation  only, 
jet  they  and  the  burgesses  were  for  some 
time  longer  regarded  as  formingtwo  dis- 
tinct representative  bodies.  Thus  the 
writs  for  the  parliament  of  the  2drd  of 
Edward  L  expressly  direct  that  the 
elected  citizens  and  burgesses  shall  have 
full  power  to  act  on  behalf  of  the  citizens 
and  burgesses  at  large  separately  {divi- 
sim)  from  the  county  representatives,  for 
transacting  what  shall  be  ordained  by  the 
great  council  (whose  composition  is  above 
described)  « in  the  premises,"  that  is,  in 
providing  remedies  for  the  dangers  of  the 
lungdom,  as  set  forth  in  the  preamble  of 
the  writ,  sufficiently  intimating  that  a 
**  grant  of  supply/'  as  it  is  now  termed, 
was  a  primary  object  of  this  parliament- 
ary convocation.  And  we  find  that 
while  the  county  freeholders  at  large, 
as  regards  the  rate  of  impost  on  their 
personal  propertv,  were  placed  on  the 
same  level  as  the  tenants-in-chie^  the 
citizens  and  burgesses  were  constantly 
called  upon  to  give  a  full  third  more. 

This  very  circumstance,  however,  the 
large  proportion  which  they  were  made 


to  bear  of  the  burden  which  each  great 
pecuniary  exigency  of  the  state  imposed, 
inevitablv  accelerated  thar  advance  to- 
wards tne  attiunment  of  a  permanent 
control  over  all  the  ^reat  operations  of 
government,  by  rendering  their  peaceable 
assent  to  the  several  impositions  the  more 
indispensable.  The  lasting  establishment 
just  aescribed,  of  the  practice  of  convok- 
ing them  collectively,  at  the  same  places 
and  times  as  the  legislative  estates  of  par- 
liament, indicates  the  first  great  step  in 
this  proeression.  Arbitrary  intimidation 
was  no  longer  felt  to  be  the  best  means 
of  exacting  through  the  town  delegates 
the  desired  contributions.  It  was  found 
expedient  that  they  should  at  least  hear 
the  objects  stated  and  discussed,  to  which 
the  proceeds  were  to  be  applied.  Their 
second  step  naturally  was,  to  exercise  a 
judgment  on  the  wisdom  and  fitness,  first, 
of  tne  objects  themselves  and  next  of  the 
means  bv  which  they  were  to  be  prose- 
cuted. So  rapid  was  the  march  of  the 
delegated  body  of  citizens  and  burgesses 
in  this  career,  that  in  the  vear  1297,  ^e 
25th  of  Edward  I.,  we  arrive  at  the  first 
solemn  recognition  of  their  political  exist- 
ence in  the  statulum  de  taUagiOf  which 
has  been  commonly  called  statutum  de 
taUagio  nan  concedendo,  by  which  the 
right  of  taxing  them  arbitrarily  was 
fimilly  relinquished.  The  statute  de- 
clares— **  No  tallage  or  aid  shall  be  taken 
or  levied  by  us  or  our  heirs  in  our 
realm  without  the  ^ood  will  and  assent 
of  the  archbishops,  bishops,  earls,  barons, 
knights,  burgesses,  and  other  freemen  of 
the  land."  At  this  date  then  we  mav  fix 
that  important  step  in  the  constitutional 
progression,  the  union  of  the  representa- 
tive freeholders  or  knights  of  the  shire 
with  the  representative  citizens  and  bur- 
gesses in  one  assembly. 

In  the  great  national  measure  of  the 
year  1327,  which  closed  the  calamitous 
reign  of  the  second  Edward,  we  find  them 
confounded  together  under  the  general 
name  of  commontf  by  whose  **  counsel  and 
assent,"  as  well  as  by  that  of  "the  pre- 
lates, earls,  barons,  and  other  great  men" 
of  the  kingdom,  it  is  stated  in  the  writs 
issued  to  the  sheriffii  on  that  occasion  by 
the  {young  Edward  to  proclaim  himself 
king,  that  his  fether  haa  **  removed  him 
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self"  (that  is,  had  been  deposed),  and  he 
(the  younger  Edward)  had  taken  upon 
him  toe  government 

And  according  to  the  preamble  of  the 
statutes  made  at  the  first  parliament  of 
Edward  III.,  the  acts  were  passed  ^'at 
the  petition  of  the  commons  presented  to 
the  king  in  his  council  of  parliament,  by 
the  assent  of  the  prelates,  earls,  barons, 
and  other  mat  men."  This  form  of 
petitioning  the  king  in  parliament,  that 
18,  in  the  baronial  assembly  or  house  of 
lords,  was  long  the  only  mode  possessed 
by  the  commons  of  introducing  a  measure 
sanctioned  by  themselves  into  that  higher 
assembly,  and  remiuned  a  memorial  of 
their  first  seemingly  timid  advances  to- 
wards the  complete  legislative  character, 
until,  on  their  attainment  of  the  latter 
station,  they  abandoned  the  term  petition 
fbr  the  more  business-like  and  less  sub- 
missive one  of  biU,    [Bill  in  Parlia- 

MBNT.] 

In  this  very  reign  of  Edward  III.,  they 
proceeded  so  &r  as  to  claim  an  absolute 
veto  upon  all  eniactments  affecting  those 
great  bodies  of  the  people  which  they 
represented,  by  declaring  to  the  king  in 
parliament  that  they  would  not  be  com- 
pelled b^  any  of  his  statutes  or  ordinances, 
made  without  their  assent,  Edward  III. 
had  too  much  general  sagacity,  and  was 
too  mindfiil  of  the  popular  concurrence 
in  the  revolution  which  had  deposed  his 
&ther,  to  seek  to  evade  or  oppose  this 
legislative  assent  of  the  Commons. 

It  should  be  borne  in  mind  that  the  ori- 
ginal basis  of  the  representation,  in  the 
tune  of  Edward  I.,  was  very  different  from 
what  we  must  suppose  it  would  have  been 
made,  had  the  crown  and  its  advisers  at 
that  period  contemplated  in  this  arranse- 
ment  any  such  thing  as  the  composition 
of  a  legislative  assembly.  The  very  large 
proportion  of  the  whole  number  of  its 
members  that  were  sent  from  the  towns, 
at  a  period  when  the  population  and 
general  importance  of  the  towns,  as  com- 
pared with  those  of  the  counties  at  large, 
were  vastiy  less  than  they  are  now,  was 
manifesUy  a  circumstance  repugnant  to 
all  the  political  notions  and  tendencies 
of  the  government  of  that  day.  Under 
Edward  I.  the  town  representatives  bore 
so  large  a  proportion  to  those  of  the 


shires  as  246  to  74;  and  under  Ed- 
ward III.  as  282  to  74.  The  reason 
why,  on  the  first  settling  of  the  repre- 
sentative system  into  regularity  and  per- 
manency, each  constituency  was  uni- 
formly summoned  to  elect  two,  members, 
without  regard  to  its  known  or  presumed 
proportion  of  wealth  or  populonsoess, 
seems  to  have  been  very  simile  and  very 
natural.  So  long  as  tiie  parliamentary 
voice  of  tiie  commons  was  confined  to 
matters  of  taxation  merely,  the  only  thing 
that  appears  to  have  been  seriously  re- 
garded in  fixing  the  number  of  delates 
was  the  securing  such  a  delegation  £non 
each  constituency  as  at  the  smallest  m- 
convenience  and  expense  to  it  should 
have  full  power  to  treat  of  the  pecnniaiy 
business  in  question ;  and  two,  being  tiK 
smallest  number  compatible  with  the  im- 
portant conditions  of  mutual  consultation 
and  joint  testimony,  was  fixed  npon  as 
the  number  that  imposed  the  smallest  bur- 
den on  the  constituents,  and  was  also  most 
convenient  for  avoiding  a  too  crowded 
assemblage  of  representatives.  And  tims 
it  seems  to  have  been  that  the  periodi- 
cal and  frequent  shire  and  borough 
courts  presenting  the  most  natural  and 
convement  modes  and  oocaaoos  of  ap- 
pointing the  parliamentary  deputies  of  the 
several  communities,  two  representatives, 
and  two  only,  were  summoned,  indiffier- 
entiy  from  the  shire  as  fh)m  the  borough 
and  from  the  largest  shire  or  borough  as 
from  the  smallest 

When  the  power  and  authority  of  die 
commons  in  parliament  had  become  so 
firmly  consolidated  under  the  first  three 
Edwards  as  to  exercise  an  effective  control 
over  all  the  great  measures  of  govern- 
ment, the  composition  of  the  representa- 
tive body  was  an  object  of  constant  atten- 
tion and  solicitude  to  the  crown.  As  ^e 
number  and  names  of  the  counties  entitied 
to  send  members  admitted  neither  of 
doubt  nor  of  dispute,  the  right  of  the 
boroughs  became  the  first  object  of  attack 
from  that  quarter.  The  attempts  of  this 
nature,  made  through  the  arbitrary  exer- 
cise of  the  presumed  power  of  the  sheriff 
to  select  or  omit  boroughs,  were  defeated 
by  parliamentarv  enactment  of  the  5th  •f 
Richard  II. ;  and,  in  like  manner,  statutes 
were  passed  in  the  three  following  reigns 
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to  restrain  the  corrnpt  and  irre^ar  pro- 
ceedings of  the  sherifb  both  in  coonty 
and  in  borot^h  elections. 

Hitherto^  nowerer,  the  parliamentary 
determinations  of  the  commons,  as  re- 
garded the  constitution  of  their  own 
house,  had  constantly  tended  to  muntain 
the  political  rights  of  their  constituents 
agunst  inyasion  on  &e  part  of  the  crown. 
But  that  firm  and  lastmg  establishment 
of  their  own  power  as  a  distinct  legisla- 
tive body,  which  may  be  dated  firom  the 
sreat  rerolntion  that  first  brought  the 
Boose  of  Lancaster  to  the  throne,  seems, 
bj  that  Tery  additional  security  which  it 
^▼e  them  agaiost  royal  encroachment, 
to  have  tended  to  embolden  the  house, 
not,  as  formerly,  to  maintain  the  electiTc 
fhnchise  to  the  utmost  with  the  same 
wed  with  which  thev  upheld  their  own 
int3re6t  and  independence  as  a  legislative 
chimber,  but  to  commence  a  sort  of  reao- 
tim  a^nst  the  constituent  bodies  by 
naxrowing  the  basis  of  the  suffrage  itself. 
Tie  earliest  of  these  disfranchising  enact- 
meuts,  and  one  of  the  most  remarkable,  is 
thit  of  the  8th  Henry  VI.,  which  restricts 
the  county  fitmchise,  formerly  possessed 
by  all  freeholders,  to  such  only  whose 
fiiesholds  were  worth  clear  forty  shillings 
a  fear,  a  sum  at  least  equal  to  twenty 
poinds  of  the  present  day.  The  next 
remarkable  instance,  tiiough  very  different 
in  its  nature,  of  legislatiTe  enactment 
respecting  the  constitution  of  the  Com- 
mons' House,  aroears  in  the  narliamentary 
incorporation  of  Wales  ana  Cheshire  in 
the  reign  of  Henry  VIII.,  which  brought 
m  accession  of  sixteen  county  and  fifteen 
borough  members. 

The6oroii^A  representation  in  general 
was  still  the  great  object  of  attention  to 
the  crown  in  undermining  the  independ- 
ence of  the  House  of  Commons.  This  part 
of  its  policy  was  diligentiv  pursued  under 
the  later  reigns  of  the  Tudors,  and  car- 
ried to  the  utmost  limit  by  the  Stuarts : 
Ist,  by  creating  or  reviving  ^liamentanr 
boroughs,  and  at  the  same  time  remould- 
ing their  municipal  constitutions  accord- 
ing to  the  views  of  the  crown ;  2nd,  by 
proeeeding  to  assimilate  the  municipal 
constitutions  of  the  old  parliamentary 
boroughs  to  those  of  this  newly  created 
dan.   Of  the  46  parliamentary  boroughs 


first  created  in  the  reigns  of  Edward  VI., 
Mary,  and  Elizabeth,  no  fewer  than  27 
appear  in  schedule  A  of  the  Reform  Act 
of  1832,  besides  five  of  the  same  number 
which  are  in  schedule  B ;  a  very  clear 
indication  as  to  the  description  of  places 
which  were  chiefly  selected  at  that  period 
to  exercise  for  the  first  time  the  parlia- 
mentary franchise.  The  last  addition  to  the 
English  representation,  previous  to  the 
recent  changes,  was,  under  Charles  II., 
the  enfranchisement  by  statute  of  the 
county  and  city  of  Durluim,  and  the  crea- 
tion by  charter  of  the  parliamentary  bo- 
rough of  Newark.  James  I.,  by  virtue 
of  his  rbyal  prerogative,  had  alreaidy  con- 
ferred the  right  of  electing  two  members 
upon  each  of  the  two  universities  of  Ox- 
ford and  Cambridge,  quite  independenUy 
of  the  city  and  borough  representation  of 
those  places  alrrady  existing:  thus  intro- 
ducing an  anomaly,  as  well  as  novelty, 
into  the  representative  system. 

Those  who  conducted  the  revolution  of 
1688  made  much  more  effectual  provision 
against  the  return  of  Roman  Catholic 
ascendency  than  they  did  for  the  purifi- 
cation of  the  representative  system.  The 
Bill  of  Rights  aoes,  indeed,  express,  *'that 
the  election  of  members  of  parliament 
ouffht  to  be  free ;"  but  this  vague  deda- 
ration  seems  to  have  amounted  to  notiiiog 
more  than  an  indication  of  the  prevailins 
public  opinion  on  the  subject  We  find 
another  strong  proof  that  the  public  at- 
tention had  now  begun  to  be  directed  not 
merely,  as  in  former  times,  to  upholding 
the  authority  of  the  CommonsT  House  as 
constituted  m  parliament,  but  to  the  na- 
ture of  the  relations,  on  the  one  hand, 
between  the  house  and  the  constituent 
body  of  the  nation,  on  the  other  between 
the  several  members  and  their  individual 
constituencies,  in  the  enacting  of  the 
statute  commonly  called  **  the  Triennial 
Act,"  which  deprived  the  crown  of  the 
power  of  continuing  the  same  House  of 
Commons  for  a  longer  period  than  three 
years.  The  Triennial  Act  of  6  &  7  Wil- 
liam and  Mary,  c.  2,  was  an  enactment 
wholly  on  the  side  of  electoral  fineedom. 
The  mscretionary  power  previously  exer^ 
cised  by  the  crown,  not  only  of  dissolving, 
but  of  continiung  at  pleasure,  was  highly 
&vourable  to  any  such  view,  on  the  part 
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of  the  crown,  as  that  of  forming  a  tacit 
compact  with  a  cormpt  or  servile  majority 
of  toe  Commons'  House,  and  was  there- 
fore, as  had  been  lately  seen  under  Charles 
II.,  exceedingly  convenient  both  to  kins 
and  commons,  when  the  latter  happened 
to  be  sufficiently  pliant  So  strongly, 
however,  was  the  popular  opinion  on  this 
point  expressed  at  the  period  in  question, 
that  it  compelled  the  commons  to  persist 
in  the  measure  in  spite  of  King  William's 
refusal  of  assent  to  the  bill  after  its  first 
passing  the  two  houses,  so  that  on  the 
second  occasion  his  assent  was  reluctantly 
yielded.  The  same  activity  of  the  public 
opinion  of  that  day  respecting  the  com- 
position of  the  commons,  produced  the 
several  acts  of  that  reign  which  disqualify 
various  classes  of  placemen  Sot  seats  in 
the  house. 

The  legislative  union  with  Scothmd, 
effected  in  1707  by  statute  6  Anne,  c.  8, 
brought  an  accession  to  the  Elnglish 
(which  thereby  became  the  British) 
House  of  Commons,  of  thirty  members 
for  counties,  and  exactly  half  that 
number  for  cities  and  boroughs;  ex- 
hibiting between  the  numerical  amount 
of  the  county  and  that  of  the  borough 
representation  a  proportion  quite  the  re- 
verse not  only  of  that  which  existed  in 
England,  but  of  that  which  had  previously 
i^peared  in  the  Scottish  parliamentary 
representation. 

The  same  reign  presents  us  with  an 
enactment  of  the  Bntish  House  of  Com- 
mons respecting  its  own  future  constitu- 
tion, totally  different  in  character  from 
those  of  WilliaiJiL  III.'s  time  just  referred 
to.  This  is  the  very  important  act  (9 
Anne,  c  5)  which  established  the  quali- 
fication of  landed  property  for  English 
members,  whether  for  counties  or  bo- 
roughs. •  In  the  reign  of  Henry  VI., 
which-  gave  birth  to  the  enactment  dis- 
fhmchising  the  smaller  county  free- 
holders, was  passed  an  act,  in  the  same 
q)irit,  restrictmg  the  choice  of  those  free- 
holders who  stiU  retained  the  franchise. 
The  very  terms  of  this  statute  imply,  that 
in  the  case  of  the  counties,  as  in  uat  of 
the  boroughs,  there  was  origmally  no 
legal  distinction  between  the  qualification 
of  the  electors  and  that  of  the  elected, 
but  that  the  former  were  simply  called 


upon  to  return  two  of  their  own  nnmber 
according  to  their  own  best  discretion. 
The  ciroumstance,  too,  of  the  daily  ex- 
penses uniformly  paid  under  legid  obli- 
gation by  the  constituents  to  eadi  r^re- 
sentative  while  absent  on  parliamentaoy 
duty,  may  in  this  place  be  properly  men- 
tioned as  a  striking  evidence  of  the  fiict, 
that   the   qualification   of  considerable 
property,  how  much  soever  it  might  be 
regarded  in  the  judgment  of  the  ooosd- 
tuents,  was   originally  not  at  all  con- 
templated by  the  law.     The  statute  ii 
question  (23  Henry  VI.  c.  U)  declarer 
that  thenceforward  the  county  represen- 
tatives shall  be  **  notable  knights  of  tie 
same  counties,  or  shall  be  able  to  be 
knights,"  that  is,  shall  have  freehold  to 
the  amount  of  40/.  per  annum,  and  tiat 
no  man  shall  be  eligible  *'  that  stands  in 
the  degree  of  a  yeoman  or  under."    Ob 
this  legal  footing  the  coun^  represexta- 
tion  remained  until  the  mnth  year  of 
Queen  Anne,  when  not  only  was  the 
landed  property  qualification  re-enacted 
for  the  counties  on  a  scale  nearly  po- 
portioned  to  the  decrease  in  the  nomnal 
value  of  money,  but  an  unprecedented  iep 
was  taken,  by  including  in  the  very  sane 
clause  of  the  same  act  a  provision,  tiat 
while  every  knight  of  the  shire  should  as- 
sess a  freehold  or  copyhold  estate  of  cl«r 
600/.  per  annum,  so  also  every  citixci, 
burgess,  and  baron  of  the  Cinque  Poita 
should  have  the  like  landed  qualification 
to  the  amount  of  300/.  per  annum.    The 
statute  of  the  1st  of  George  I.,  commonlj 
called  the  Septennial  Act,  which  extended 
the  legal  duration  of  parliaments  firom 
three  years  to  seven,  how  cogent  soever 
might  be  the  political  motives  of  the  chief 
promoters  of  the  measure,  is  another  me- 
morable instance  of  the  lengths  to  which 
the  House  of  Commons  could  now  ven- 
ture in  dealing  with  the  elective  rights 
of  its  constituents. 

After  all  that  royal  prorogative  and 
parliamentary  enactment  had  now  dcme 
to  undermine  the  originally  free  and  in- 
dependent basis  of  the  national  represen- 
tation in  general,  littie  more  seemed 
necessary  in  order  to  render  the  sub- 
version of  this  part  of  the  legislative 
constitution  complete ;  and  the  door  was 
permanenUy  shut  a^upst  the  prosecu* 
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tion  of  any  scheme  for  reforming  or  im- 
proving the  constitation  of  the  Commons' 
House,  originating  within  the  assembly. 
It  would  reqoire  volumes  to  describe  the 
operation  and  effects  of  this  great  political 
machine  during  the  period  that  followed 
— the  period  of  its  most  absolute  perver- 
sion to  ministerial  and  to  party  purposes, 
and  at  the  same  time  to  trace  the  fearful 
and  fluctuating  conflict  thus  exdted  and 
protracted  between  the  vitiated  constitu- 
tion of  the  house  and  the  growing  strenglJi 
and  intelligence  of  public  opinion.  It  is 
no  matter  of  conjecture ;  it  is  a  momen- 
tous and  significant  fact  in  the  history  of 
thia  great  political  institution,  that  it  was 
**tfae  pressure  from  without,"  and  that 
alone,  forcibly  stimulated,  indeed,  by  the 
recent  success  of  a  popular  revolution  in 
France  (July,  1830),  that  drove  the 
House  of  Commons  to  compel,  first,  the 
formation  of  a  ministry  pledged  to  amend 
the  constitution  of  the  representative 
body  in  general,  and  secondly,  by 
adopting  and  perseveringly  supporting 
the  measure  of  amelioration  consequently 
brought  forward,  to  force  the  acqui- 
escence of  the  hereditary  chamber  of  the 
legislature  in  this  degree  of  purification 
of  the  representative. 

One  of  the  most  important  operations 
of  tt^  British  House  oi  Commons  during 
the  period  above  mentioned,  was  the  en- 
acting of  the  statute,  passed  in  1800  and 
taking  effect  from  January  1st,  1801, 
by  which  it  incorporated  the  p^liamen- 
tary  representation  of  Ireland  with  that 
of  Great  Britain.  For  the  previous  his- 
to^.  of  the  AujKlo-Irish  representation, 
and  the  degree  of  alteration  made  in  it  by 
the  Act  of  Union,  we  refer  to  Pablia- 
MBMT  OF  Ireland.  Sixty-four  mem- 
bers for  counties,  thirty-five  for  cities  and 
boroughs,  and  one  for  Dublin  university, 
were  thus  added  to  the  number  of  the 
British  House  of  Commons.  In  this  in- 
stance, as  in  Uiat  of  the  Scottish  union, 
the  ancient  proportion  between  the  citv 
and  borough  representation  was  reversea, 
and  an  additional  weight  consequently 
thrown  into  the  scale  of  the  county  re- 
presentation of  the  United  Kingdom  at 
laree. 

The  following  is  a  view  of  the  present 
state  of  the  representative  system,  with 


the  alterations  made  by  the  Reform  Acts 
of  1832:  2  Will.  IV.  c.  45,  England; 
2  &  8  Will.  IV.  c.  65,  ScoUand ;  2  &  3 
Will.  IV.  c  88,  Ireland  :— 

1.  A»  regards  the  number  and  local 
limits  of  constituencies,  and  the  number  of 
representatives. 

COUNTIES. 

England  and  Wales. — The  number 
of  county  constituencies  before  the  Reform 
Act  was  52,  returning  collectively  94 
members:  viz.  two  for  each  county  of 
England,  except  Yorkshire ;  four  for  the 
latter  county ;  and  one  for  each  county  of 
Wales.  The  several  cities  and  boroughs 
which  are  counties-corporate  were  ex- 
cluded from  the  limits  of  the  several 
shires  within  which  they  were  locally 
situated:  viz.,  from  Carmarthenshire,  the 
town  of  Carmarthen ;  from  Kent,  the 
city  of  Canterbury;  fnmi  Cheshire,  that 
of  Chester ;  from  Warwickshire,  that  of 
Coventry;  from  Gloucestershire,  that  of 
Gloucester ;  from  Yorkshire,  the  town  of 
Kingston-upon-HuIi  and  the  citv  of  York ; 
from  Lincolnshire,  the  city  of  Xincoln ; 
from  Middlesex,  London;  from  Northum- 
berland, the  town  of  Newcastie-upon- 
Tyne;  from  Dorsetshire,  Poole;  from 
Worcestershire,  the  city  of  Worcester ; 
and  fix>m  Hampshire,  the  town  of  South- 
ampton. 

The  Reform  Act  increased  the  number  of 
constituencies  to  82,  by  dividing  into  two 
electoral  districts  each  of  the  25  counties  in 
schedule  F  of  the  act:  coastitutingeach 
of  the  three  ridings  of  Yorkshire  a  dis- 
tinct district  for  tiie  same  purpose ;  and 
in  like  manner  severing  the  lindsey  divi- 
sion of  Lincolnshire  from  the  other  por- 
tion of  that  county,  and  the  Isle  of  Wight 
from  Hampshire.  The  number  of  coun^ 
members  was  raised  from  94  to  1 59,  as  fol- 
lows :— Two  are  assigned  to  each  division 
of  each  of  the  counties  in  schedule  F  and 
of  Lincolnshire;  two  to  each  riding  of 
Yorkshire :  one  member  is  added  to  each 
of  the  seven  undivided  counties  included 
in  schedule  F  2  of  the  act ;  one  to  each 
of  the  three  Welsh  counties  of  Carmar- 
then, Denbigh,  and  Glamorgan ;  and  ,one 
is  assigned  to  the  Isle  of  Wight,  sepa- 
rately from  Hampshire. 
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Scotland. — The  number  (30)  of 
county  constituencies  and  of  county 
members,  as  existing  before  the  Reform 
Act,  remiuns  unaltered.  But  for  two  of 
the  27  counties  which  returned  one 
member  each,  viz.,  Elgin  and  Ross, 
are  substituted  Bute  and  Caithness, 
which  before  sent  only  in  alternate  par- 
liaments; and  the  remaining  six  coun- 
ties, instead  of  electing  alternately  as  be- 
fore, now  return  jointiy  as  follows : — 
Elgin  and  Nairn,  one  member ;  Ross  and 
Cromarty,  one;  Clackmannan  and  Kin- 
ross, one.  To  the  last-mentioned  electoral 
district  are  also  annexed  three  whole 
prishes,  and  part  of  two  others,  detached 
by  the  act  from  the  shire  of  Perth,  and 
one  entire  parish  from  that  of  Stirling. 
And,  to  obviate  the  inconyenienoe  arising 
firom  the  great  irregularities  in  the  boun- 
daries of  some  of  the  Scottish  counties,  it 
ii  enacted  that  all  detached  portions  of 
counties  shall,  for  election  purposes,  be 
held  to  be  in  the  several  shires  within 
which  they  are  locally  included. 

Ireland. — ^The  Irish  Reform  Act  of 
1832  made  no  change  in  the  county  re- 
presentation as  to  local  limits  or  number 
of  representatives;  two  members  were 
still  returned  for  each  of  the  32  counties. 

CITIES  AND  BOROUGHS. 

England  and  Wales.— The  whole 
number  of  the  cities  and  boroughs,  or  dis- 
tricts of  boroughs,  previously  to  the  act, 
was  208,  returning  collectively  41.5  mem- 
bers. For  total  extinction  as  parliamen- 
tary boroughs,  those  were  selected  the 
population  of  each  of  which,  according  to 
the  parliamentsuT  returns  of  1831,  was 
below  2000.  Within  this  description  came 
the  56  English  boroughs  which  returned 
collectively  111  members.  For  reduo* 
tion  from  the  sending  of  two  representa- 
tives to  that  of  one  only,  those  were 
selected  the  population  of  whidi,  according 
to  the  same  census,  was  under  4000. 
These  were  the  30  English  boroughs 
from  whose  proportion  of  the  repre- 
sentation 30  members  were  deducted ;  to 
these  must  be  added  two  members  de- 
ducted from  the  four  formerly'sent  by  the 
united  boroughs  of  Weymouth  and  Mel- 
combe  Rc^ ;  making  altogether  a  total 


of  143  borough  members  struck  out  of  ibe 
old  fnme  of  the  representation. 

Of  the  distribution  of  this  namber 
amone  the  new  constituencies  of  the 
United  Kingdom  (as  the  total  number  of 
members  remains  unaltered),  we  have 
here  to  speak  only  of  the  portion  assigned 
to  the  populous  parliamentaiT  borou^^ 
now  created  in  England  and  Wales.  To 
these  was  transferred  the  election  of  63 
members  out  of  the  143  thus  taken  from 
the  old  constituencies.  Of  the  43  imbw 
boroughs,  22,  containing  each  a  pcmuIatiaD 
of  25,000  and  upwards,  and  incluoing  the 
great  metropohtan  districts,  were  em- 
powered to  return  two  members  each; 
and  the  remuning  21,  containing  each 
12,000  inhabitants  or  upwards,  to  send  one 
member. 

New  Boroughs  created  by  the  Reform  Ad, 
passed  June  7,  1832. 

Ashton-under-Lyne  (Lancash.)  .  I 
Birmingham  (Warwickshire)  •  2 
Blackburn  (Lancashire)  .    2 

Bolton  (Do.)  .    2 

Bradford  (Toritshire)  .     2 

Brighthelmstone     (Sussex)  •    2 

Bury  (Lancashire) 

Chatham  (Kent) 

Cheltenham        (Gloucestershire) 
Devonport  (Devon) 

(Worcestershire) 
(Middlesex) 
fSomerset) 
(Durham) 
(Kent) 
(Yorkshire) 
(Do.) 
(Westmorland) 
(Worcestershire) 

(Surrey) 
(Yorkshire) 
(Cheshire) 
(Lancashire) 
(Middlesex) 
Merthyr  I^dvil  (Glamor^^anshiie) 
Oldham  (Lancashire) 

(I>o.) 
(Do.) 
(Yorkshire) 
(Durham) 

(Cheshire)  ,    2 

Stoke^upon-Trent  (Stafibrdshire)  .  2 
Stroud  (Gloucestershire)        •    2 


Dudley 

Finsbury 

Frome 

Gateshead 

Greenwich 

Halifax 

Huddersfield 

Kendal 

Kidderminster^ 

Lambeth 

Leeds 

Macclesfield 

Manchester 

Marylebone 


Rochdale 
Salford 
Sheffield 
South  Shields 
Stockport 
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Sanderland           (IHirham)             .  2 
Swansea,  sharing  with  Aberavon,  Ken- 
fig,  Loughor,  and  Neath :  fbnn^riy 
contributory  to  Cardiff,   now  de- 
tached       (Glamorganshire)        •  1 
Tower  Hamlets      (Middlesex)         .  2 
Tynemouth     (Northumberland)      .  1 
Wakefield            (Yorkshire)            .  1 
Walsall             (Staffordshire)          •  1 
Warrington        (Lancashire)            .  1 
Whitehayen      (Cumberland)            •  1 
Whitby               (Yorkshire)             .  1 
Wolverhampton    (Staffordshire)      •  2 

Cotttnbutory  Borough*  added    hy  the 
B^ormActin  Wales, 

To  Beaumaris- 
Amlwch    I 
Holyhead  >  Anglesey 
Llangefiriij 

To  Carmarthen— 

Llanelly    .  Carmarthenshire 

To  Camarvon — 

Bangor      .  Carnarvonshire 

To  Denbigh- 
Wrexham.  Denbighshire 

To  Flint- 
Holywell  ] 
Mold        >FlintBhire 
St.  Asi^hj 

To  Haverfordwest— 

To  Montgomery — 

Llan^rllin 

Llanidloes 

Machynlleth  VMontgomeryshire 

Newtown 

Welsh  Pool 
To  Pembroke— 

Milford       •  Pembrokeshire 

To  Radnor— - 

Presteigne  .  Badnorshire 

In  the  important  matter  of  boundariety 
two  great  objects  were  to  be  attained ;  the 
fixing  of  appropriate  limits  to  the  boroughs 
of  large  population  newly  created,  and  the 
extending  the  limits  of  the  old  boroughs 
in  the  many  instances  in  which  a  con- 
siderable population  had,  in  the  lapse  of 
ages^  aocomolated  without  the  ancient 


boundary.  A '^large  agricultural  district 
was  also  annexed,  for  the  purposes  of  par- 
liamentary election,  to  each  of  the  ronr 
boroughs  of  Aylesbury,  Cricklade,  East 
Retford,  and  New  Shoreham.  And  as 
regards  the  Welsh  districts  of  boroughs,  it 
may  be  observed  that  the  principle  laid 
down  in  the  act  of  Henry  VlIL,  that  all 
the  boroughs  in  each  county  should  share 
the  representation — a  principle  which  the 
arbitrary  interference  of  the  Crown,  and 
the  dedsions  of  election  committees,  had 
since  rendered  in  many  instances  inopera- 
tive— was  now  restored  in  its  full  vigour. 

Scotland.— The  number  of  town  re- 
presentatives was  raised  from  1 5  to  23 ;  two 
mstead  of  one  being  assigned  to  the  city 
of  Edinburgh;  two  to  that  of  Glasgow; 
one  to  that  of  Aberdeen ;  one  each  to  the 
towns  of  Dundee  and  Perth;  and  one 
each  to  the  laree  modem  towns  of 
Greenock  and  Paislev.  As  regards  the 
districts  of  burghs,  their  number,  their 
general  locality,  and  their  pjroportion  of 
members  (one  to  each  district),  remain 
nearly  as  before ;  but  as  regards  the  par- 
ticular places  joined  in  the  respective 
districts,  various  alterations  were  made 
by  the  Reform  Act  Some  towns  were 
disfranchised,  and  others  which  had 
formerly  been  unrepresented  were  in- 
cluded. The  great  increase  in  the 
population  of  the  maritime  vicinity 
of  Edinburgh  has  occasioned  the  cre- 
ating of  one  district  entirely  new,  com- 
prismg  the  three  towns  of  Leith,  Porto- 
bello,  and  Musselburgh,  without,  how- 
ever, increasing  the  previous  number  of 
districts,  the  towns  in  the  old  arrange- 
ment being  all  distributed  in  the  new. 
New  and  suitable  parliamentary  limits 
are  assigned  in  the  schedules  of  the  act, 
as  well  to  the  several  ancient  boroughs 
as  to  those  newly  created. 

Ireland. — In  the  list  of  cities  and 
borouehs  which  sent  representatives,  no 
alteration  was  made  by  the  Irish  Reform 
Act ;  but  two  members  each,  instead  of  one, 
were  assigned  to  Belfast,  Galway,  Lime- 
rick, and  Waterford,  thus  raising  the 
whole  town  representation  fW)m  95  mem- 
bers to  39.  The  limits  of  the  parlia- 
mentary boroughs  are  defined,  and  to  the 
greater  number  of  them  new  limits  are 
assigned  by  the  Boundary  Act. 
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UNIYERSITIES. 

One  member  was  added  by  the  Irish 
Reform  Act  to  the  one  previously  re- 
turned by  the  Uniyersity  of  Dnblin. 

2.  Electim  Fhjmckiae, 

COUNTIES. 

England  and  Wales. — Until  the  Re- 
form Act,  the  parliamentary  franchise  in 
coonties  had  remained  without  extension 
or  alteration,  as  limited  full  three  cen- 
turies before  by  the  statutes  of  the  8th  & 
10th  of  Henry  V I.,  the  former  of  which 
confined  the  right  to  such  "  as  had  free- 
hold land  or  tenement  to  the  value  of  40«. 
by  the  year  at  least,  above  all  charges  ;|' 
the  latter  to  **  people  dwelling  cuui  resi^ 
dent  within  the  county,  &Cn  whereof 
every  man  shall  have, freehold  to  the  va- 
lue of  40«.  by  the  year."  In  order  to  ren- 
der a  man  a  freeholder,  and  complete  his 
qualification  for  votine,  it  was  necessary 
not  only  that  he  should  have  a  freehold 
interest  in  his  lands  and  tenements,  but 
that  he  should  hold  them  by  freehold 
tenure :  consequently  copyholders,  hold- 
ing by  what  is  technically  termed  hoBe 
tenure,  as  well  as  termors^  having  only  a 
chattel  interest  in  their  estates,  were  ex- 
cluded fh>m  voting^.  Doubts  having  been 
raisedjas  to  the  right  of  copyholders,  it 
was  expressly  enacted  by  the  31  Geo.  II. 
c  U,  that  no  person  holding  by  copv'of 
court-roll  should  be  thereby  entitled  to 
vote.  The  Reform  Act  extends  the  fran- 
chise by  admitting  not  only  copyholders, 
but  leaseholders,  and  even  occupiers,  un- 
der certain  limitations ;  and  abridges  in 
some  cases  of  freeholds  not  of  inheritance, 
as  also  in  all  cases  of  land  situate  in  a 
city  or  borough,  and  which,  being  occu- 
pied by  the  proprietor,  would  ^ve  him  a 
parliamentary  vote  for  that  city  or  bo- 
rough. In  establishing  the\right  to  the 
eonnty  franchise,  questions  of  tenure  and 
interest  have  become  of  comparatively 
littie  impNortanoe,  except  as  diey  are  con- 
nected with  value ;  for  now  what  is  com- 
monly, though  improperly,  called  a  te- 
nant at  will  (that  is,  from  year  to  year^ 
occupying  land  of  the  annual  rent  of  50/. 
has  a  right  to  vote  for  a  county,  without 
reference  to  the  tenure  by  which  the 
lessor  holds  the  kind,  or  the  interest  that 


he  nuiy  have  in  it  By  18  Gea  II.  c 
18,  §  5,  it  was  enacted  that  no  person 
shoiUd  vote  for  a  county  until  he  bad 
been  for  twelve  calendar  months  in  ac- 
tual possession  of  the  rents  and  profits  to 
his  own  use,  except  in  particular  cases. 
But  by  the  statute  of  1832,  by  §  26  it  ia 
enacted  that  no  person  shall  be  registered 
as  a  freeholder  or  copyholder,  unless  he 
was  in  actual  possession  of  the  rents 
and  profits  fbr  nx  months  previous  to  the 
last  day  of  July  of  the  year  wherein  he 
claims  to  be  registered.  Leaseholdefs 
and  their  asugnees,  and  yearly  tenants, 
must  have  occupied  for  twelve  months 
before  the  same  period,  except  in  the 
cases  excepted  by,  the  above-mentioned 
statute  of  Geo.  II. '  Value,  therefore,  has 
now  become  the  criterion  upon  whidi,  in 
many  cases,  tiie  right  of  voting  wh<^y 
depends;  and  in  all  cases  it  is  a  most 
materifd  subject  of  inquiry,  in  order  to 
determine  in  what  character,  whether  as 
freeholder,  copyholder,  leaseholder,  or  oc- 
cupier, an  elector  should  make  his  claim 
to  be  registered. 

1.  If  lands  or  tenements  are  held  at 
a  yearly  rent  of  50/.,  bare  occupation  as 
tenant  fit>m  year  to  jear  is  sufficient  to 
Qualify ;  no  further  mterest  in  the  lands, 
&c  being  necessary,  and  it  being  imma- 
terial b^  what  tenure  they  are  held.  2. 
So  also  is  the  occupation  of  lands,  &e.  of 
502.  yearly  value,  as  sub-lessee  or  assignee 
of  any  under-lease,  which  lease  was 
created  originally  for  a  term  of  not 
less  than  20  years,  how  small  a  portion 
soever  of  the  original  tenn  may  re- 
main unexpired.  3.  The  orinnal^  lessee 
of  a  term  created  originally  for  20 
years,  of  lands  of  50/.  yearly  value, 
or  the  assignee  of  such  term,  is  en- 
titied  to  vote  in  like  manner,  whether 
or  not  he  is  the  occupier  of  such  lands. 
4.  The  occupier  of  hmds  of  10/.  yearly 
value,  as  sub-lessee  or  assignee  of  any 
under-lease  of  a  term  of  not  less  than 
60  years.  5.  So  likewise  the  origiiial 
lessee  or  the  assignee  of  such  a  term^of 
the  lands  of  10/.  yearly  value  is  entitled, 
whether  occupying  or  not ;  nor  is  the 
nature  of  the  tenure  material  in  any  of 
the  above  cases ;  but  twelve  months'  pos* 
session  previous  to  the  last  day  of  July 
of  the  year  in  which  he  claims  to  be  re« 
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^stered  is  required  in  all.  6.  The  being 
seised  of  an  estate — ^whether  of  inherit- 
ance or  ibr  a  life  of  lives — whether 
freehold,  copyhold,  or  of  any  other  te- 
nure, to  the  like  yearly  Talue  of  10/., 
entitles. 

Freehold  lands  or  tenements  of  40s. 
yearly  yalne,  §  18,  are  still  sufficient  to 
give  a  vote  in  the  four  following  cases : — 

1.  If  it  be  an  estate  of  inheritance.  2. 
If  not  an  estate  of  inheritance,  but  only 
an  estate  for  life  or  lives,  if  the  elector 
was  seised  previously  to  the  7th  of  June, 
1 832  (thejday  on  whicn  the  act  received  the 
royal  assent),  and  continues  so  seised  at 
the  time  of  registration  and  of  voting. 
3.  If  acquired  subsequently  to  that  day, 
if  the  elector  be  in  actual  and  hcn&fide 
occupation  at  the  time  of  registration  and 
of  votinff.  4.  Or  if  acquired  subsequently 
to  that  £iy,  if  it  came  to  the  elector  by 
nuirriage,  marriage  settlement,  devise,  or 
promotion  to  any  benefice  or  any  office. 

Of  freehold  or  copyhold  estates  six 
months'  possession,  and  of  leasehold  es- 
tates twelve  months*,  is  required,  previ- 
ously to  the  last  day  of  July  in  the  year 
of  registration,  except  they  come  by  de- 
scent succession,  marriage,  marriage  set- 
tlement, devise,  or  promotion  to  any  bene- 
fice or  office. 

Now,  also,  it  has  become  material  to 
consider  bow  the  lands  or  tenements  are 
locally  situated,  §§  24,  25:  ibr  if  they 
are  freehold  wiUiin  a  city  or  borough,  and 
in  the  fl'eeholder's  own  occupation,  so 
as  to  confer  a  right  to  vote  for  such  citv 
or  borough— or  if  copyhold  or  leasehola, 
and  occupied  by  him  or  any  one  else  so 
as  to  give  the  right  fof  voting  fbr  such 
city  or  borough  to  him  or  to  any  other 
person— they  cease  to  qualify  fbr  a  county 
vote. 

However,  by  the  18th  section  of  the 
ac^  an  express  reservation  is  made  of  all 
mating  rights  'of  suflrage !  possessed  by 
county  freeholders,  provided  they  are 
duly  registered  according  to  the  provi- 
sions of  the  act  itsdf. 

SooTULMD. — ^Under  George  II.  enact- 
ments were  made  which  rendered  the 
proving  of  the  old  forty-shilling  votes  yet 
more  difficult,  so  that  many  more  of  them 
disappeared,  and  at  the  dose  of  the  last 
osotory  ;very  fern  remained.    Although 


the  Scottish  act  of  1681  enacted  that  the 
right  of  voting  should  be  in  persons  pub- 
liclv  infeoffed  in  property  or  superiority 
of  lands  of  40«.  old  extent,  or  of  40o2. 
Scots  valued  rent,  thus  making  a  dis- 
tinction, it  should  seem,  between  property 
and  superiority,  yet  it  was  constantly  in- 
terpreted to  mean  that  superiors,  that  is, 
tenants^in-chief,  or  persons  holding  im- 
mediately of  the  crown,  were  oUum  en- 
titied  to  vote.  Thus  proprietors  of  estates 
of  whatever  value,  holding  from  a  subject, 
were  excluded  from  the  nanchise.  It  is 
computed  that  in  several  counties  nearly 
one-half  the  lands  were  held  in  tiiis  man- 
ner, and  in  the  whole  kingdom  one-fifth 
of  the  lands  were  so  held.  The  class  of 
landholders  thus  excluded  comprised  not 
only  the  middling  and  smaller  gentry,  and 
the  industrious  yeomen  and  farmers  who 
had  inherited  or  acquired  some  porti<Hi 
of  landed  property,  but  also  some  men 
of  estates  worth  from  500/.  to  2000/. 
per  annum;  while  many  persons,  who 
had  not  the  smallest  actual  interest  in 
the  land,  possessed  and  exercised  the 
elective  franchise.  When  a  person  of 
great  landed  property  wished  to  multiply 
the  votes  at  his  command,  his  course  was 
to  surrender  his  charter  to  the  crown, 
to  apnoint  a  number  of  his  confidential 
fnencis,  to  whom  the  crown  parcelled  out 
his  estates  in  lots  of  400/.  Scots  valued 
rent,  and  then  to  take  charters  fh>m  those 
friends  for  the  real  pr^rty,  thus  leaving 
them  apparentiy  the  immediate  tenants 
of  the  crown,  and  consequentiy  all  en-, 
titied  to  vote.  This  operation  being  open 
as  well  to  peen  as  to  great  commoners, 
they  availea  themselves  of  it  accordingly, 
thus  depreciating  or  extinguishinff  the 
franchises  J  of  the  smaller  proprietors. 
This  legal  fraud  began  in  the  last  cen- 
tury, and  was  chiefly  practised  subse- 
quentiy  to  the  accession  of  Georse  III. 
Among  the  various  modes  by  which  it 
was  performed,  the  most  common  were 
by  life-rent  charters,  by  charters  on  wad- 
set  or  mortgage,  and  by  charters  m  fee. 
The  parliamentary  representation  of  the 
Scottish  counties  therefore  had,  accord- 
ing to  the  expression  of  a  learned  lord, 
*^complely  slid  from  its  basis."  The 
total  number  of  county  voters,  as  com- 
pared with  the  number  of  persons  direct^- 
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interested  in  the  property  of  the  soil,  was 
extremely  small,  and  of  these  the  num- 
ber of  real  votes  scarcely  exceeded  that 
of  the  fictitioos  ones. 

The  new  basis  of  coun^  suffrage  ap- 
pears, by  the  Reform  Act  for  Scotland,  to 
be  assimilated,  as  closely  as  the  difference 
between  the  modes  of  possessing  and  oc- 
cup3ring  lands,  &c.  in  the  two  countries 
will  permit,  to  the  system  established  for 
England  and  Wales.  While  the  old  class 
of  nghts  to  the  suffirage  are  preserved  to 
the  individuals  in  actual  possession  of 
them  before  March  1, 1831,  provision  is 
made  against  their  perpetuation;  while 
the  body  of  electors  newly  admitted  con- 
msts  of  owners  to  the  value  of  10/.  a  year, 
—of  leaseholders  for  57  years  or  for  life, 
whose  clear  yearly  interest  is  not  less  than 
10/. — of  leaseholders  for  19  years,  where 
such  yearly  interest  is  worth  not  less  than 
50/.,— of  yearly  tenants  whose  rent  is  not 
less  thsm  50/.  per  annum, — and  of  all 
tenants  whatsoever  who  have  paid  for 
their  interest  in  their  holding  an  amount 
not  less  ^an  300/.  The  same  difference 
is  made  as  in  the  English  act,  between  the 
freeholder  and  the.  mere  occupier,  as  to 
the  six  months'  proprietorship  required  in 
the  former  case  and  the  twelve  months' 
occupancy  in  the  latter ;  and  the  like  ex- 
ceptions from  this  condition  as  to  the 
length  of  possession  in  &vour  of  cases 
wherein  either  ownership  or  lease  comes 
to  a  person  by  inheritance,  marria^ 
marriage  settlement,  **  mortis  causd  dis- 
posidon,"  or  appointment  to  any  place  or 


Ireland. — ^The  Act  of  Union  made  no 
alteration  in  the  parliamentary  suffirage 
<^  the  Irish  counties.  The  qualification 
of  a  freeholder  remained  the  same  as  be- 
fore, a  clear  annual  forty-shilling  interest 
for  a  life ;  and  as  it  was  customary  in 
Ireland  to  grant  leases  on  lives,  n«e- 
holders  were  thus  created  whose  votes, 
frx>m  their  extreme  poverty,  and  conse- 
quent inability  to  discharge  their  1^1 
obligations  to  their  landlord,  were  £s- 
posable  by  him  as  a  matter  of  course. 
This  practice  of  multiplying  freeholds 
for  election  purposes  merely  was  carried 
to  an  excessive  and  most  nuschievous  ex- 
tent, reducing  the  franchise  almost  to 
universal    suffirage,    among  individuals 


who,  by  the  very  instrument  by  which 
they  were  professedly  made  fiiee,  were 
reduced  to  tne  most  abject  state  of  poli- 
tical bondage.  Thus  many  of  the  ooan- 
ties,  in  choosing  their  representatives,  laj 
under  the  absolute  dictation  of  some  great 
territorial  proprietor ;  and  there  were  few 
in  which  a  coidition  of  two  or  three  of  the 
principal  landowners  would  not  deter- 
mine me  election  according  to  their  own 
wishes.  Under  these  circumstances^  the 
provision  of  the  Catholic  EmandpatiQii 
Act  of  1829,  which  raised  the  freehold 

n^'ification  in  the  counties  of  Ireland 
40s.  to  10/.,  can  hardly  be  regarded 
as  a  virtual  disfranchisement 

The  whole  civil  organization  of  Irebmd 
having  been  introduced  directly  from 
England,  and  the  system  of  tenures  in 
particular  being  the  same  in  both  ooon- 
tries,  the  provisions  of  the  Irish  Reform 
Act  which  have  reference  to  the  terri- 
torial franchise  are  more  strictly  anal<^ 
gous  to  those  of  the  act  for  Elngland  than 
uiose  of  the  Scottish  act  could  well  be 
made,  at  least  in  appearance.  The  exisit- 
ing  freehold  rights  bein^  preserved  here, 
as  in  the  other  two  divisions  of  the  em- 
pire, to  their  individual  possessors,  and 
the  10/.  freehold  franchise  being  already 
established  by  the  above-mentioned  pro- 
vision of  the  act  of  1829,  the  classes  of 
electors  newly  created  are — 1,  the  10/. 
copyholders ;  2,  lessees  or  assignees  hav- 
ing a  clear  yearly  interest  of  10/.  in  a 
leasehold  created  originally  for  60  Tears 
or  upwards,  or  of  20L  in  a  leasehold  of 
not  less  than  14  years,  whether  in  their 
actual  occupancy  or  not;  3,  sub-lessees 
or  assignees  of  any  under-lease  in  either 
of  the  two  cases  just  mentioned,  actually 
occupjring ;  4,  the  immediate  lessees  or 
assignees,  and  they  only,  having  a  lOL 
yearly  interest  in  a  20/.  lease,  and  actu- 
ally occupying.  The  like  provision  is 
made  as  m  the  English  act,  against  any 
title  to  the  county  francluse  being  derived 
from  any  holding  whatever  that  would 
entitle  to  vote  for  a  city  or  borough. 

CITIES  AND  BOROUGHS. 

England  and  Wales. — The  want  of 
any  uniform  bans  of  suffirage  in  the  par- 
liamentary boroughs,  the  endless  diversity 
of  the  claims  to  its  exercise  derived  from 
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the  Tarioufi  political  as  well  as  local  in- 
finenoes  that  had  operated  upon  them  in 
the  course  of  ag^ — a  diversity  which 
the  numerous,  various,  and  often  conflict- 
ing decisions  of  election  conmiittees  of  the 
House  of  Conmions  had  additionally  com- 
plicated and  confused — was  one  of  the 
most  grievous  defects  of  the  old  repre- 
sentative system,    The  generally  prevail- 
ing custom,  too,  that  the  non-resiaence  of 
borough  voters  entailed  no  disqualifica- 
tion, was  one  of  the  most  serious  evils 
comprised  under  this  head.    The  Keform 
Act  prepared  the  way  for  sweeping  off 
all  the  claims  to  the  franchise  found^  on 
the  old  and  long-abused  titles  to  borouffh 
freedom,  by  establishing  a  uniform  quali- 
fication, resting  chiefly  on  the  baas  of 
inhabitancy. 

It  provides,  }  27,  that  in  every  city 
or  borough  which  shall  return  members, 
every  male  person  of  full  age  and  not 
subject  to  any  legal  incapacity,  who  shall 
occupy,  within  such  city  or  borough,  or 
within  any  place  sharing  in  elections  with 
it,  as  owner  or  tenant,  any  house,  ware- 
house, counting-house,  shop,  or  other 
building,  either  separately  or  jointly  with 
any  land,  of  the  clear  yearly  value  of  not 
le&  than  10/.,  shall,  if  duly  registered,  as 
directed  in  another  part  of  ue  act,  be 
entitled  to  vote  in  the  election  of  members 
for  such  city  or  borough ;  provided 
always,  that  no  such  person  shall  be  so 
registered  in  any  year,  unless  he  shall 
have  occupied  such  premises  for  twelve 
calendar  months  previous  to  the  last  day 
of  July  in  that  year ;  nor  unless  such  per- 
son, where  there  shall  be  a  rate  for  the 
relief  of  the  poor,  shall  have  been  rated 
to  all  the  rates  for  the  relief  of  the  poor 
made  during  such  his  occupation ;  nor 
unless  such  person  shall  have  paid,  on  or 
before  the  20th  of  July  in  the  same  year, 
all  the  poors'  rates  and  assessed  taxes  due 
from  him  previously  to  the  6th  of  April 
preceding ;  provided  also,  that  no  such 
person  shall  be  so  registered  unless  he 
shall  have  resided  for  six  calendar  months 
previous  to  the  Uist  day  of  July  in  such 
year  within  the  city  or  borough,  or  witiiin 
the  place  sharing  in  the  election,  or  within 
seven^iles  thereo£  The  premises  in  re- 
spect of  the  occujKition  of  which  any  per- 
son shall  be  entiUed  to  be  register^  as  a 


voter,  need  not  be  always  the  tame  pre- 
mises, i  28,  but  may  be  different  premises 
occupied  in  immediate  succession  by  such 
person  during  the  twelve  calendar  months 
next  previous  to  the  last  day  of  July  in 
such  year :  such  person  having  pAid,  on 
or  before  the  20th  of  July  in  such  year, 
all  the  poors'  rates  and  assessed  taxes 
due  before  the  6th  of  April  preceding,  in 
respect  of  aU  such  premises  so  occupied 
by  him  in  succession. — Furthermore, 
§  29,  when  any  premises  in  any  such 
city  or  borough,  or  place  sharing  in  the 
election,  shall  hejointlif  occupied  by  more 
persons  than  <ine,  each  of  such  joint  occu- ' 
piers  shall  be  entitied  to  vote,  in  case  the 
clear  yearly  value  of  such  premises  shall 
be  of  an  amount  which,  when  divided  by 
the  number  of  such  occupiers,  shall  give 
a  sum  of  not  less  than  lOi.  for  each  occu- 
pier. And,  §  30,  in  every  city,  borou^  or 
place  sharing  in  election,  it  diall  be  law- 
ful for  any  person  occupying  as  above 
specified  in  any  parish  or  township  in 
which  there  shall  be  a  rate  for  the  relief 
of  the  poor,  to  claim  to  be  rated ;  and 
upon  such  occupier  so  claiming,  and  ac- 
tually paying  or  tendering  the  ftill  amount 
of  the  rates,  the  overseers  are  to  put  the 
name  of  such  occupier  upon  the  rates ; 
and  in  case  such  overseers  shall  neglect  or 
refuse  so  to  do,  such  occupier  shall  never- 
theless be  deemed  to  have  been  rated. 

The  formerly  anomalous  position  of 
cities  and  towns  which  are  counties  of 
themselves,  as  regards  the  possession  of 
the  elective  firanchiw,  is  rectified  by  the 
act,  §18.  Such  counties  of  cities  and  towns 
are  now  included,  for  the  purposes  of 
county  elections,  in  the  several  counties 
at  large,  or  divisions  of  counties,  in  whidi 
they  are  locally  situated — with  this  re- 
striction only  as  regards  freeholds /or  life; 
— that  no  person  shall  be  entitled  to  vote 
in  the  election  of  knights  of  the  shire,  or 
of  members  for  any  aty  or  town  a  county 
of  itself,  in  respect  of  any  freehold^ where- 
of such  person  may  be  seised  for  his  own 
life,  or  K>r  the  life  of  another,  or  for  any 
lives,  except  such  person  shall  be  in  the 
actual  occupation,  or  except  the  same 
shall  have  come  by  marriage,  marriage 
settiement,  devise,  or  promotion  to  any  be- 
nefice or  to  any  office,  or  except  the  same 
shall  be  of  the  clear  yearly  value  of  not 
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less  than  102.  It  is  further  proTided,  §31, 
that  in  every  city  or  town  heias  a  county 
of  itself,  in  the  election  for  which  free- 
holders or  burgage  tenants,  either  with  or 
without  any  superadded  qualification, 
now  have  a  right  to  vote,  every  such  free- 
holder or  burgage  tenant  shall  be  entitled 
to  vote,  if  diuy  registered ;  but  no  such 
person  shall  be  so  registered  in  respect  of 
any  freehold  or  burgage  tenement,  unless 
he  shall  have  been  in  actual  possession 
thereof  or  in  receipt  of  the  rents  and  pro- 
fits for  his  own  use,  for  twelve  calendar 
months  previous  to  the  last  day  of  July 
(except  where  the  same  shall  have  come 
to  him,  within  such  twelve  months,  by 
descent,  succession,  marriage,  marriage 
settlement,  devise,  or  promotion  to  any 
benefice  or  office^,  nor  unless  he  shall 
have  resided  for  six  calendar  months  pre- 
vious to  the  last  day  of  July  within  such 
city  or  town,  or  within  seven  miles  of  it ; 
— the  limits  of  such  city(or  town  a  ooun^ 
of  itself,  being,  for  the  purpose  of  this 
enactment,  those  settled  by  the  general 
parliamentary  Boundary  Act  for  Inland 
and  Wales.  Similar  provision  as  to 
length  of  occupancy,  &c.  was  made  in  the 
case  of  persons  having  a  previous  free- 
hold qualification  to  vote  ror  any  of  the 
boroughs  of  Aylesbury,  Cricklade,  East 
Retford,  or  New  Shoreham. 

Such  are^the  provisiona  whidi  consti- 
tute what  is  popularly  called,  by  reference 
to  their  most  prominent  feature,  **  the  ten- 
pound  householder  qualification.". 

But  as  in  the  settling  of  the  places 
which  were  thenceforwi^  to  elect,  and 
in  apportioning  the  members,  the  new  act 
made  a  large  compromise  with  the  old 
system,  so  aliBO  it  made  no  inconsiderable 
one,  for  a  season  at  least,  in  sparing  to  a 
certain  extent  the  rights  to  the  parlia- 
mentary franchise  grounded  on  ue  old 
tities  to  borough  fireedom.  In  all  such 
cases,  however,  it  imposes  the  very  impor- 
tant condition  of  residence.  It  provides 
that  every  person  who  would  have  been 
entitled  to  vote  in  the  dection  of  members 
for  any  city  or  borough  as  a  burgess  or 
fr-eeman,  or  in  the  city  of  London  as  a 
freeman  and  liver^rman,  shall  be  entitied 
to  vote  if  duly  re^tered ;  and  tiiat  every 
other  person  having,  previous  to  the  act, 
a  right  to  vote  in  the  election  for  any  city 


or  borough  by  virtue  of  any  otiber  quali- 
fication than  those  already  mentioned, 
shall  retain  such  right  so  long  as  he  shall 
be  qualified  as  an  elector  according  to  ^e 
usages  and  customs  of  such  city  or  bo- 
rough, or  any  law  in  force  at  the  pawfiig 
of  Uie  act,  and  shall  be  entitied  to  vole  if 
duly  registered ;  but  in  both  of  the  above 
cases  it  is  enacted  that  no  such  pefsoo 
shall  be  so  roistered  unless  he  slmll,  on 
the  last  day  of  July,  be  qualified  m  sndi 
manner  as  would  entitie  him  then'to  vote 
if  such  day  were  the  day  of  election ;  nor 
unless  for  six  calendar  months  pvevioas 
to  that  day  he  shall  have  redded  vnthin 
such  city  or  borough,  or  within  seven 
miles  fhim  the  place  where  the  p<^  shall 
heretofore  have  been  taken,  or,  in  tiie 
case  of  a  contributory  borough,  within 
seven  miles  of  such  borough.  As  regards 
the  second  class  of  voters  last  mentioned, 
it  is  ftirther  enacted  that  every  such  parson 
shall  for  ever  cease  to  enjoy  such  right  of 
voting  if  his  name  shall  have  been  omit- 
ted for  two  successive  years  from  the 
register  of  parUamentary  voters  for  sach 
city  or  borough,  unless  he  diall  have 
been  so  omitted  in  consequence  of  his 
having  received  parochial  relief  wi^un 
twelve  calendar  months  previous  to  tne 
last  day  of  July  in  any  year^  or  of  his 
absence  on  naval  or  military  service. 

The  expedient  to  which,  to  serve  party 
purposes  during  the  agitation  of  the  Re- 
form measure,  many  of  the  governing 
bodies  of  corporations  had  resorted,  of 
admitting  unusually  large  numbers  of 
freemen,  occasioned  the  following  limita- 
tions of  the  above  reservation  of  tiie 
elective  franchise  of  freemen  to  be  intro- 
duced into  the  act,  viat : — That  no  person 
who  shall  have  been  elected,  made,  or 
admitted  a  burgess  or  freeman  since 
March  1, 1831,  otherwise  than  in  respect  of 
birth  or  servitude,  or  who  shall  hereafter 
be  so,  shall  be  entitied  to  vote,  §  32;  that  no 
person  shall  be  entitied  as  a  burgess  or 
freeman  in  respect  of  birth,  unless  his 
right  be  originally  derived  from  or 
tlmmgh  some  person  who  was  a  burgess 
or  freeman,  or  was  entitied  to  be  admitted 
as  such,  before  the  said  1st  of  Mardi, 
1831,  or  from  some  person  who  sinoe 
that  time  shall  have  become,]  or  shall 
hereafter  become,  a  burgess  or  freeman 
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iu  respect  of  servitude,  §  32 ;  and  that  no 
person  shall  be  entitled  to  vote  for  any  dty 
or  boroogh  (except  it  be  a  county  of 
itself)  in  respect  of  any  estate  or  interest 
in  any  burgage  tenement  or  freehold 
which  shall  have  been  acquired  by  such 
person  since  the  same  1st  of  March,  1831, 
unless  it  shall  haye  come  to  such  person 
previously  to  the  passing  of  this  act,  by 
descent,  succession,  marriage,  marriage- 
settlement,  derise,  or  promotion  to  any 
benefice  or  office,  §  35. 

It  is  also  provided  in  general  that  no 
person  shall  be  entitled  to  be  registered 
m  any  year  as  a  Toter  for  any  city  or 
borough  who  shall,  within  twelve  calendar 
months  previous  to  the  last  day  of  July 
in  that  year,  have  received  parochial  relief 
or  other  alms  which,  according  to  the 
previously  existing  law  of  parliament, 
disqualified  from  voting. 

Scotland. — Owing  to  the  previous 
absence  of  all  pretence  or  shadow  of 
popular  sufirage  m  the  Scottish  boroughs, 
the  revolution  made  in  their  parlia- 
mentary constituencies  by  the  Reform 
Act  of  1832  was  effected  simply,  com- 
pletely, and  at  once.  The  franchise  is 
taken  from  the  members  of  the  town 
councils  and  their  delegates,  in  whom  as 
such  it  was  before  exclusively  rested, 
and  a  10/.  qualification,  hj  ownership  or 
occupancy,  substituted  in  its  place,  with 
the  like  conditions,  as  in  the  Englidi  act, 
of  twelve  months'  previous  occupancy, 
payment  of  assessed  taxes,  re^tration, 
and  non-receipt  of  parochial  rekef. 

Ibblamd. — In  the  Irish  dties  and 
boroughs  the  change  immediately  worked 
by  the  Parliamentary  Reform  Act  was 
relatively  greater  than  in  Enghmd,  owing 
chiefly  to  the  fiict  that  the  municipal 
corporations  of  tiie  former  country  existed 
in  a  state  yet  more  thoroughly  anomal- 
oos  and  corrupt  than  those  of  England. 
Here  again,  the  actually  existing  and 
the  in^oate  tities  to  the  parliamentary 
snfOnge  being  reserved,  as  m  the  English 
act,  on  conmtion  of  residence  within 
seven  miles,  and  honorary  freemen 
created  since  March  30, 1831,  being  ex- 
ohided,  the  10/.  ownership  or  occupancy 
qualification  is  established  as  the  new 
basis  of  sufirage,  on  condition  of  registra- 
tion with  six  months'  previous  occupancy 


and  payment  of  all  rates  due  for  more 
than  one  half-year.  Reservation  was  also 
made,  as  in  the  English  borou^is,  of 
rights  by  freehold  under  10/.,  when 
accruing  before  the  passing  of  the  act,  by 
descent,  marriage,  &c  The  clause  of 
the  Catholic  ££iancipation  Act,  which 
raised  the  freehold  oualification  in  coun- 
ties at  large  to  lo2.,  left  it  at  the  old 
amount  of  40s.  in  the  several  counties  of 
cities  and  towns;  but  the  Reform  Act 
raised  it  there  to  the  same  scale  as  in  the 
counties  at  large  ([only  reserving  for  life 
the  existing  40s.  rights),  and  at  the  same 
time  gave  tiie  parliamentary  franchise  for 
such  corporate  counties  to  the  same 
classes  of  leaseholders,  and  on  tiie  same 
conditions,  whom  it  admitted  in  the  coun- 
ties at  large. 

UNTVEBfllTIES. 

In  the  two  English  universitieB  the 
parliamentary  snffiage  is  independent  of 
residence,  property,  or  occupancy,  beiug 
vested  in  the  doctors  and  masters  of  arts 
of  Cambridge  and  Oxford  re^ectively, 
so  long  as  they  keep  their  names  on  the 
boards  of  their  respective  colleges.  In 
that  of  Dublin,  in  like  manner,  it  is  pos- 
sessed by  the  fellovrs,  scholars,  and  gra- 
duates of  Trinity  College,  on  the  like 
condition. 

The  establishment  of  a  general  and 
uniform  system  of  registration  of  voters, 
calculated  to  obviate  much  of  the  incon- 
venience of  contested  returns,  is  another 
very  important  feature  of  the  Reform 
Acts ;  for  the  various  and  rather  compli- 
cated details  of  which  we  must  refer  the 
reader  to  the  acts  themselves. 

Having  thus  given  a  view  of  the  quali- 
fications for  exercising  the  parliamentary 
franchise  as  now  established  throughout 
the  British  Islands,  it  remuns  to  notice 
the  principal  of  those  legal  disqualifica- 
tions which  are  of  a  personal  nature,  and 
operate  independentiy  of  all  proprietor- 
ship or  occupancy. 

Every  woman,  of  whatever  age,  and 
however  independentiy  ntuated  as  to  pro- 
perty and  social  relations,  is  as  much 
exduded  tram  voting  as  fit>m  being 
elected.  As  to  age  in  male  persons,  the 
only  exception  is  that  which  excludes  a^i 
minon,  that  is,  all  who  have  not  c 
2<) 
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I^eted  their  twenty-first  year.  As  to  the 
exception  which  regards  alienSf  this  is  not 
tiie  place  in  which  to  examine  the  Tarious 
difficulties  that  in  many  cases  have  arisen 
and  still  arise  in  strictly  defining  who  are 
aliens  and  who  are  not  By  the  ancient 
**  law  of  parliament,"  which  fonns  an  in- 
tend portion  of  the  common  law,  luna- 
tics are  yery  reasonably  incapacitated,  as 
also  are  paupers  in  city  or  borough  elec- 
tions. It  was  resolved  W  the  House  of 
Conmions  in  1699  (14th  December),  that 
**  no  peer  of  parliament  has  a  right  to 
▼ote  tor  members  of  that  house.  After 
the  Union  with  Ireland,  this  resolution, 
which  was  usually  repeated  at  the  be- 
ginning of  everv  sesdon,  was  altered  into 
Sie  foUowing  form:  ''That  no  peer  of 
this  realm,  except  such  peer  of  that  part 
of  the  United  Kmgdom  called  Ireland  as 
shall  for  the  time  being  be  actuaUy  elected, 
and  shall  not  have  declined  to  serve,  for 
any  county,  city,  or  borough  of  Great 
Britain,  hath  any  right  to  give  his  vote 
in  the  election  of  any  member  to  serve  in 
parliament"  The  vast  increase,  since  the 
commencement  of  the  last  century,  owing 
to  the  establishment  of  so  many  new 
branches  of  revenue,  in  the  number  of 
persons  employed  immediately  by  the 
crown  as  revenue-collectors,  occasioned 
the  enactment  of  sevenQ  statutes  of  ex- 
clusion from  the  parliamentary  franchise. 
Thus  the  22  George  III.  c  41,  excludes 
every  class  of  officers  concerned  in  the 
collection  or  management  of  the  exdse, 
customs,  stamp  duties,  salt  duties,  window 
and  houj«e  duties,  or  in  any  department 
of  the  business  of  the  post^ffice.  By  3 
George  IV.  c.  56,  §  14,  it  was  first  en- 
acted that  no  justice,  receiver,  surveyor, 
or  constable,  appointed  by  that  act  at  any 
one  of  tibe  eight  police-offices  of  the  Eng- 
lish metropolis,  ^lall  be  capable  of  voting 
for  Middlesex,  Surrey,  Westminster,  or 
Southwark ;  and  by  10  George  IV.  c  44, 
which  established  the  new  system  of 
police  in  certain  districts  of  the  metro- 
polis (Uie  operation  of  which  has  since 
been  extended  to  meet  the  local  exten- 
sion of  the  police-sptem),  it  was  enacted 
that  no  justice,  receiver,  or  person  belong- 
ing to  the  police-force  appomted  by  virtue 
of  that  act,  shall  be  capable  of  voting  for 
Middlesex,  Surrey,  Hertfordshire,  E^ex, 


or  Kent,  or  for  any  cit^  or  borough  within 
the  metropolitan  distnct  By  2  Geo.  IL, 
c.  .24,  §  6,  persons  legally  convicted  of 
pei^ury  or  subornation  of  pcijory,  or  of 
takmg  or  asking  any  bribe,  are  therein 
for  ever  incapacitated  from  voting. 

As  regards  religious  grounds  of  di»- 
qualification  in  general,  it  should  be  ob- 
served, that  as  no  oaths  are  now  required 
to  be  taken,  nor  declarations  to  be  made, 
as  preliminary  either  to  registration  or  to 
yotmg,  all  such  disabilities  as  might  have 
arisen  from  refusal  to  take  or  make  them 
are  of  course  removed. 

3.  Qualifications  of  Candidates. 

Of  the  close  relation  so  long  snbsistiiig 
between  the  grounds  of  Uie  elective  fran- 
chise and  of  eli^bility,  and  which  had 
sprung  from  their  original  identijty,  we 
find  distinct  traces  in  the  similarity  l»- 
tween  the  heads  of  disqualification  in 
either  case.  Women,  minors,  aliens,  and 
lunatics  are  of  course  excluded  in  the 
latter  case  as  well  as  in  the  former.  It 
would  be  needless  to  remark,  that  pern 
of  pcarliament,  that  is,  actual  membm  of 
the  House  of  Lords,  are  ineligible  to  tiie 
House  of  Commons,  except  in  order  lo 
point  out  this  distinction — ^that  any  Iridi 
peer,  not  beins  among  the  twenty-eight 
sitting  in  the  House  of  Lords  for  the  time 
being  as  representatiyes  of  the  Irish  peer- 
age, and  being,  therefore,  though  a  peer 
of  the  realm,  not  a  peer  of  parliament,  is 
eligible  to  rq)resent  any  constitnemnr  in 
the  United  lungdom,  although  such  'w 
not  the  case  wim  Scotch  peers  who  are 
not  representative  peers.  No  person  con- 
cerned in  the  management  of  any  dntiei 
or  taxes  created  since  1692  (exc^  com- 
missioners of  the  treasury),  nor  any  offi- 
cer of  the  excise,  customs,  stamps,  &&, 
nor  any  person  holding  any  office  under 
the  crown  created  since  1705,  is  eligible^ 
In  like  manner,  pensioners  under  the 
crown  during  pleasure,  or  for  a  term  of 
years,  are  wholly  excluded.  Any  mem- 
ber, however,  who  accepts  an  c^ce  of 
prcmt  under  the  crown  existing  prior  to 
1705,  though  he  thereby  vacates  his  aetd, 
is  capable  of  being  re-elected.  Contrao- 
tors  with  government  are  ineligiUe ;  and 
it  is  enacted,  that  if  any  person  so  die* 
qualified  shall  sit  in  tiie  House,  he  shall 
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fnrfelt^SOO/.  per  day  for  so  dcnng;  and 
that  if  anj  person  haying  a  contract  of 
this  natore  admits  a  membier  of  the  honse 
to  share  in  it,  he  shall  forfeit  500/.  to  the 
prosecator.  Again,  by  3  Geo.  IV.  c  55, 
no  police  justice  of  the  metropolis  can  sit 
injpBTliament 

The  judges  of  the  superior  courts  of 
eomltaion  law  are  disqualified.  The  three 
Tioe-chancellors  also  are  excluded,  thou^ 
the  master  of  the  rolls  is  not.  The 
cler^  are  also  excluded.  [Clebot.1 
Shenfb  of  counties,  and  mayors  and 
bailifb  of  boroughs,  as  being  themselves 
retuniing-officers  in  parliamentary  elec- 
tions, are  ineligible  sbr  the  seyend  dis- 
tricts respectivSy  for  which  it  is  their 
doty  to  make  returns. 

The  repeal  of  the  Corporation  and  Test 
Acts  in  182S,  and  the  passing  of  the  Ca- 
tholic Emancipation  Act  in  1829,  hare 
worked  one  very  important  alteration  in 
the  constitution  of  the  Commons'  House, 
by  remoTing  nearly  altogether  the  widely 
operating  reii^ous  disqualifications  whidn 
preyiouuy  existed.  The  engagement  **  on 
the  true  fiuth  of  a  Christian/'  to  abstain 
from  all  designs  hostile  to  the  church 
as  bv  law  established,  which  the  latter 
act  has  substituted  for  the  oath  and  de- 
claration fi)rmerly  required,  excludes  no 
man  professing  Christianity  in  however 
general  terms,  and  seems  indeed  to  have 
DO  efiectiye  operation  but  against  indi- 
▼iduals  of  the  Jewish  race  and  creed,  to 
whose  admission  this  bar  is  still  opposed. 
Such  are  the  chief  personal  disqualifi- 
cations, at  oonmion  law  and  by'statute, 
from  ffltting  in  the  Conmions' House  ^f 
Parliament ;  presenting,  as  already  re- 
marked, a  general  aniuogy  to  those  ex- 
isting against  the  voter. 

We  now  come  to  the  other  branch  of 
tiie  subject,  the  qualifications  br  property 
and  residence ;  and  here,  in  tne  case  of 
the  English  and  Irish  representation  at 
least,  the  analogy  no  longer  holdsgood. 
The  qualification  for  an  English,  Welsh, 
or  Irish  member,  was  not  altered  by  the 
Beform  Acts,  and  was — for  a  county 
member  a  clear  estate  of  freehold  or 
copyhold  of  600^  a  year,  and  for  a  city 
or  borough  member,  3O0L  To  repre- 
sent a  university  no  property  qualinca- 
tim  is  requinte.     In  1838  an  act  iras 


passed  (2  Vict  c  48),  which  amends  the 
laws  relating  to  the  Qualifications  of  mem- 
bers to  serve  in  parliament :  a  knight  of 
the  shire  must  be  entiUed,  for  his  own 
use  and  benefit,  to  real  or  personal  prt^ 
per^,  or  both  together,  to  tne  amount  of 
600/. ;  and  to  be  a  citizen  or  burgess, 
only  one-half  the  qualification  is  re- 
quired. The  only  penonal  exceptions 
from  this  condition  are  in  fovour  of  the 
eldest  sons  of  peers,  of  bishops  having 
seats  in  the  House  of  Lords,  and  of 
persons  legally  qualified  to  be  county 
members.  The  qualifying  property  may 
be  situated  in  any  part  of  J&^and,  Walea^ 
Ireland,  or  Berwick-upon-Tweed.  As 
regards  the  Scottish  part  of  the  repre- 
sentation, it  is  worthy  of  espedal  remark, 
that  the  property  qualifications  enacted 
for  England  within  a  very  few  years 
after  the  union  with  Scotiand,  have  never 
been  extended  to  the  latter  portion  of  the 
kingdom ;  and  that  cousequenUy  the  ccm-- 
ditions  of  suffrage  and  of  eligibility  have 
remained  there,  according  to  the  original 
constitution  of  the  representative  system 
in  both  countries,  one  and  the  same,  ex- 
cepting only  the  antientiy  essential  coiw 
dition  of  rendence,  which  has  long  been 
done  away  throughout  the  United  King- 
dom without  any  reservation  or  limiti^ 
tion  whatever;  and  excepting  also  that 
the  Scottish  Reform  Act  of  1832  has  ren- 
dered unnec^saiy  for  county  membov 
the  qualification  of  an  elector  formerly 
required. 

Issuina  cf^  Writs  for  a  General  Election  ; 
Election  Proceedings  and  Betuma^ 

An  essential  and  very  important  part 
of  the  representative  machinery  is  that 
which  regards  the  due  transmission  from 
the  central  to  the  local  auUiority  of  the 
summons  to  elect,  the  superintendence  of 
the  election  proceedings,  and  tiie  due  re- 
turn from  the  local  to  the  central  au- 
thority of  the  names  of  the  individuals 
chosen.  When  the  lord  chancellor,  the 
highest  officer  of  state,  has  received  Hia 
wntten  command  of  the  king  in  council 
for  the  summoning  of  a  new  parliament, 
he  thereupon  sends  his  warrant  or  oxder 
to  the  highest  ministerial  officer  acting 
under  him,  the  clerk  of  the  crown  in 
chancery,  to  prepare  and  issue  the  tr  ' 
2q  2 
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COMPANY.    [Cobpobation;  Pabt- 

1IEK8UIP.1 

COMPURGATOR.  A  practice  once 
prevailed,  deriyed  firom  the  common  law, 
of  permitting  persons  aocosed  of  certain 
crimes  to  clear  themselyes  by  purgation. 
In  these  cases  the  accused  party  formally 
swore  to  his  innocence,  and,  in  corrobora- 
tion of  his  oath,  tweWe  other  persons, 
who  knew  him,  swore  that  they  beliered 
in  their  consciences  that  he  stated  the 
truth.  These  tweWe  persons  were  called 
compurgators.  (Ducange,  ad  vocem  *'  Ju- 
ramentnm.")  Tliis  proceeding  appears  to 
have  existed  among  the  Saxons,  and,  in 
process  of  time,  it  came  into  use  in  Ekig- 
land  in  dvil  cases  of  simple  contract 
debts.  The  ceremony  of  canonical  pur- 
ntion  of  derka-couTict,  which  was  no- 
ujmg  more  than  the  formal  oath  of  the 
party  accused,  and  the  oaths  of  his  tweWe 
oompursators,  continued  in  England  until 
it  was  abolished  by  the  stat  18  Eliz.  c  7. 
[Bemefit  op  Clebot,  p.  860.] 

CONCEALMENT  OF  BIRTH.  [In- 

PANTICIDE.] 

CONCLAVE.  [Cabdinal;  Catho- 
lic Chubch.] 

CONCORDAT  is  the  name  given  to  a 
formal  afr^ement  between  the  see  of 
Rome  and  any  foreign  soyemment,  by 
which  the  ecclesiastiad  mscipline  of  the 
Roman  Catholic  clergy  and  the  manage- 
ment of  the  churches  andhboiefices  witUn 
the  territory  of  that  government  are  regu- 
lated. It  is,  in  fact,  a  diplomatic  nego- 
tiation and  treaty  concerning  ecclesias- 
tical affiiirs,  whidi  includes  also  tempo- 
ralities belonging  to  the  church,  llie 
frequent  disputes  between  the  popes  and 
the  Tarions  states  of  Europe  touching  Uie 
right  of  appointing  to  vacant  sees  and 
benefices,  and  also  about  the  claims  of  the 
•ee  of  Rome  to  part,  or  in  some  cases  the 
whole,  of  the  revenues  of  vacant  sees  and 
livings,  and  of  the  first-fruits  and  tenths 
of  diose  which  it  had  filled,  as  well  as  the 
immunities  claimed  in  various  times  and 
countries  by  the  clergy  anft  supported  by 
Rome,  such  as  exemption  from  taxation, 
and  from  the  jurisdiction  of  the  secular 
courts,  the  right  of  asylum  for  criminals 
in  the  churches,  and  other  similar  claims ; 
•—all  these  have  given  occasion  to  concor- 
dats between  the  popes  and  particular 


states,  in  order  to  draw  a  line  between 
the  secular  and  ecclesiastical  juriadictiot, 
and  thus  put  an  end  to  controversy  aad 
scandal. 

By  the  Concordat  of  1516  between  Lee 
X.  and  Francis  L  the  king  aboUslied  ^ 
right  exerdsed  by  the  chi^iters  of  electing 
tte  respective  bishops,  a  right  assured  to 
them  by  St  Louis  andby  the  states  of  tbe 
kingdom  under  Charles  VII.  in  14S8L 
The  parliament  reftised  for  two  years  lo 
register  this  concordat,  as  contraiT  to 
the  spirit  of  the  general  councils  and  iiht 
liberties  of  the  Gallican  church;  it  re- 
gistered it  at  last  March  19Ui,  1518,  *hy 
express  and  repeated  commandi  of  the 
king.'  (Gregoire,  Eatai  BUionmu  mtr 
Um  LiberUs  de  fJEgUse  GaUicane,}  . 

Concordats  have  become  most  freqaent 
since  the  middle  of  the  eighteenth  centmy, 
an  epoch  from  which  ue  European  go- 
vernments have  made  themselvea  more 
independent  of  the  ecdeuaatical  power, 
and  the  popes  have  been  for  the  most  part 
men  of  an  enlightened  and  conciliatory 
spirit.  Benedict  XIV.,  by  a  concordat 
with  the  King.of  Sardinia,  in  1741,  g^^ve 
up  to  the  king' the  right  of  nomination  la 
benefices  in  various  provinces  of  the  Sar- 
dinian kingdom,  which  the  see  of  Rome 
had  claimed  till  then,  as  well  as  the  temc 
poralities  of  the  same  during  a  vacancy. 
A  concordat  was  made  between  the  pope 
and  Charles,  Kin^  of  Naples,  about  tibe 
same  time,  by  which  the  propo^  of  tibe 
clergy  became  subject  to  taxation,  and 
the  episcopal  jurisdiction  in  teniporal 
matters  was  gr^y  limited.  Bv  another 
concordat  between  Clement  XI  v.  and  the 
King  of  Sardinia,  the  rig^t  of  asylom  to 
criminals  in  the  churdies  was  much  re- 
stricted, and  fall  power  was  given  to  the 
reflective  bishops  to  expel  fmd  give  up 
to  the  secular  power  those  who  were 
guilty  of  heinous  offences.  But  the  most 
celebrated  concordat  is  ihat  agreed  upon 
between  Cardinal  Consalvi,  in  the  nana 
ofPius  VIL,  and  the  first  consul  Bona- 
parte, in  July,  1801.  By  it  the  head  of 
the  state  had  tiie  nomination  to  the  vacant 
sees,  but  the  pope  was  t>  confer  canonical 
institution,  and  tiie  bishops  had  the  ap- 
pointment to  the  parishes  in  their  re- 
spective dioceses,  subject  however  to  the 
ai^robation  of  tiie  govemmont.    Tho 
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olergy  became  subject  in  temporal  matters 
to  the  civil  power,  just  like  laymen.  All 
immunities,  ecclesiastical  courts,  and  juris- 
dictions, were  abolished  in  France,  and 
even  the  regulations  of  the  public  worship 
and  religious  ceremonies,  and  the  pastond 
addresses  of  the  clergy,  were  placed 
under  the  control  of  the  secular  authori- 
ties. Most  of  these  proyisions  remain  in 
force  in  France  to  the  present  day.  Re- 
gulations nearly  similar  exist  in  Aus- 
tria and  other  German  states.  Other 
cgnoordatB  have  been  made  with  some  of 
the  Italian  states.  By  that  of  1818  with 
Naples  thfe  king  proposes  the  bishops,  sub- 
ject to  the  pope's  scrutiny,  and  the  pope 
consecrates  them ;  the  bishops  have  the 
right  of  cecsorship  over  the  press,  and 
the  ecdesiaBlical  courts  are  re-established 
for  matters  «f  discipline  and  fbr  ecde- 
aiastical  canses  as  defined  by  the  council 
of  Trent  Appeals  to  Rome  are  allowed. 
It  appears  fron  the  above  &ctB,  that  the 
eodeaiastical  snthority  and  influence  in 
Boman  Catholic  countries  vary  consider- 
akHy  according  to  the  concordats,  if  there 
be  any,  entered  hto  with  Rome,  or  accord- 
ing to  the  civil  regulations  adopted  and 
.  exaaatoed  by  the  respective  governments 
towards  the  deiBy  as  towaros  laymen. 

CONCUBINAGE  is  the  cohabitation 
of  a  man  with  »  woman,  to  whom  he  is 
not  united  by  mtrriage.  Augustus,  with 
the  view  of  presenting  celibacy  and  en- 
coura^ff  marriige,  ▲.d.  9,  caused  the 
law  c&led  Lex  Jafia  and  Papia  Poppssa 
to  be  passed,  whieh  may  be  consideiea  as 
much  an  ordinaice  of  moral  police  as  a 
measure  in  fivonr  of  population.  This 
law  contained  several  conditions  advan- 
tageous for  thMe  who  had  the  greatest 
number  of  dildren.  It  also  gave  to 
concubinage  (oncubinatus)  a  le^  cha- 
lacter.  'Die  mion  of  concubinage  seems 
to  have  been  cimmonlv  formed  between 
a  man  and  his  Iberated  female  slave.  It 
appears  that  a  man  might  have  either 
another  person'i  fteedwoman  or  his  own 
freedwoman  as  a  concubine,  or  even  a 
woman  who  wasbom  free  (ingenua) ;  but 
they  were  chiefl)  taken  from  the  ckuas  of 
persons  of  mean  birth,  or  those  who  had 
twen  prostitutes.  A  man  could  not  have 
a  woman  of  honst  life  and  conversation, 
a  free-bom  wonm,  as  a  ooncubine,  with- 


out some  formal  declaration  of  his  inten- 
tion. To  cohabit  with  a  free  woman 
otherwise  than  in  a  matrimonial  con- 
nection or  that  of  concubinage,  was  a 
legal  offence  (stuprum).  It  appears  that 
free-bom  women  must  have  been  some- 
times had  as  concubines;  for  the  Emperor 
Aurelian  forbade  such  unions.  By  a  con- 
stitution of  Constantine  a  man  could  not 
keep  a  concubine  while  he  was  married. 
In  Roman  inscriptions  we  find  instances 
of  a  woman  raising  a  monument  to  her  de- 
ceased companion,  and  calling  herself  his 
concubina.  No  female  could  be  had  as  a 
concubine  if  she  was  under  twelve  vears 
of  age.  Several  instancps  are  recordEed  of 
Roman  emperors  who,  after  the  death  of 
their  wives,  took  a  concubine  instead  of 
contracting  a  legal  marriage ;  Vespasian, 
Antoninus  Pius,  and  the  philosopher 
Marcus  Aurelius.  The  object  of  this 
union  was,  that  the  fother  might  not  beget 
children  who  would  have  the  same  rights 
as  his  children  by  his  wife ;  for  as  concn- 
binatus  was  not  marriage,  tiie  children  of 
such  a  union  were  not  lawfol  children. 

In  Germany,  among  the  reigning  fiuni- 
lies,  a  left-handed  marriage  (Trauung  an 
die  linke  hand  or  morpnatische  ehe)  still 
sometimes  occurs.  This  kind  of  maxriaffs 
resembles  the  Roman  concubinage,  as  wdl 
in  its  conditions  as  its  consequences. 
{Dig.  25,  tit  5.) 

CONFEDERATION  OF  THE 
RHINE.  The  Confederation  of  the 
Rhine  was  established  by  an  act,  signed 
at  Paris  on  the  12th  of  Jul^,  1806,  by  the 
Kings  of  Bavaria  and  Wirtembei^,  the 
Elector  of  Mainz,  the  Elector  of  Baden, 
the  Duke  of  Cleves  and  Berg  (Murat), 
the  Landgrave  of  Hesse-Darmstadt,  the 
Princes  of  Naasan-Usingen,  Nassau-Weil- 
burg,  HohenzoUem-Hechmgen,  Hohen- 
aoUem-Siegmaringen,  Salm-Salm,  Salm- 
Kjrrbux^ ;  the  Duke  of  Arember^ ;  the 
Princes  of  Isenburg,  Birstein,  Lichten- 
strin,  and  the  Count  of  Leyen.  By  this 
act  the  Elector  of  Muna  received  the  titie 
of  the  Prince  Primate;  the  Elector  of 
Baden,  the  Landrnveof  Hesse-Darmstadt» 
and  the  Duke  of  Bere,  received  the  tities 
of  grand  dukes,  with  royal  riAta  and 
privileges ;  the  Prince  of  Nassau-Usingen 
receivM  tiie  ducal,  and  the  Count  of 
Leyen  the  princely  dignity.    The  P-~*- 
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Emperor  declared  himself  Proteelor  of 
the  CoDfederation.  By  the  establishment 
oi  this  CooiMeratloii  maoy  towns  and 
principalities  lost  their  pditioJ  existence : 
sash  were  the  imperial  city  of  Niimberg, 
which  was  giren  to  Bavana ;  and  Frank- 
fbrt,  which  was  gi^en  to  the  prince  pri- 
mate. Several  petty  sovereign  princes 
were  by  the  same  act  mediatised,  or  de- 
prived of  their  sovereign  rights,  sach  as 
making  laws,  concladmg  tuliances,  de- 
claring war,  coininff  money,  &c:  they 
retained  their  heremtary  eiiates,  bnt  be- 
came sabjects  to  the  soverdjgns  who  were 
members  of  the  Confederation.  The  ob- 
ject of  the  Confederation  was  declared  to 
be,  the  nudntenance  of  external  and  in- 
ternal peace  by  the  mntnal  assistance  of 
all  the  members  of  the  Confederation  as 
well  as  of  France,  in  case  anyone  of  them 
should  be  attacked  by  an  enemy.  The 
affidrs  of  the  Confederation  were  to  be 
oondocted  by  a  congress  sitting  at  Frank- 
Ibrt-on-the-Maine,  and  divided  into  two 
colleges—the  royal  one,  in  whidi  the 
grand  dnkes  had  also  their  seats,  and  the 
princely  one.  The  president  of  the  con- 
gress in  general,  and  of  the  ro^  college 
m  partionlar,  was  the  prince  primate,  bat 
the  president  of  the  princely  college  was 
the  Doke  of  Nassau.  The  Elector  of 
Wttrzborg  joined  the  Confederation  in  the 
same  year,  and  the  King  of  Prussia  medi- 
tated the  establishment,  under  his  own 
protection,  of  a  similar  Confederation, 
composed  of  the  princes  of  Northern  Ger- 
many, in  order  to  counterbalance  the 
power  of  the  Confederation  of  the  Rhine. 
This  project  was  destroyed  by  the  war  of 
1806,  wUch  was  not  over  when  the  Elec- 
tor of  Saxony,  who  had  received  the  titie 
of  king,  by  ms  treaty  with  France,  on  the 
11th  of  December,  1806,  iomed  the  Con- 
federation, and  his  example  was  followed 
by  all  the  Saxon  princes.  Bv  the  treaty 
of  Warsaw,  on  the  13th  of  April,  1807, 
the  two  princes  of  Schwarzburg,  the  three 
ducal  lines  of  Anhalt,  the  princes  of  Uppe- 
Dettmold  and  of  Lippe-Schaumburg,  and 
the  princes  of  Beuss,  were  received  mem- 
bers of  the  Confederation,  which  was 
increased  by  the  aocesdon  of  the  newly 
erected  Idngdom  of  Westohalia,  as  well 
as  that  of  both  the  Dukes  of  Mecklenburg, 
and  of  the  Duke  of  Oldenburg.    Thus  in 


1808  the  Confederation  eompteheDded 
5916  geogrukhical  square  (German)  aOci, 
with  a  population  of  14,608,877  sools ;  Ibe 
army  of  the  Confederation,  which  was 
fixed  in  the  b^inning  at  63,000,  was 
increased  to  the  number  of  119,180.  Tht 
act  of  the  Confederation  was  vidaled  In 
its  protector  himself,  who  united  with 
France,  by  a  decree  of  the  10th  Deoei^Mr, 
1810,  all  the  country  ntnated  between  the 
mouths  of  the  Schelde  and  the  Elbe,  and 
deprived  many  sovereign  princes  of  their 
dominions,  taking  away  mmi  the  God- 
federation  of  the  Rhine  an  extmt  of  63S 
geographical  square  (German)  miles,  widi 
a  popubtion  of  1 , 1 33,067.  NBjmleon  did 
not  observe  any  better  the  prMuise  whidi 
he  gave  at  the  establishment  of  the  Con- 
federation not  to  meddle  with  its  internal 
affidrs,  but  trotted  it  in  e«ery  respect  as 
one  of  his  provinces.  Theevents  olF  1813 
put  an  ena  to  the  Confederation  of  ^e 
Rhine ;  and  the  Congnss  of  Vienna 
established,  in  1815,  the  Germame  Con- 
federation, composed  of  dl  tiie  States  of 
Germany.  [Germank  Conibbeba- 
•noN.l 

CONFERENCE  at  Oampton  Govt, 
was  heldontiie  14th,  13th,  and  18th  of 
January,  1604,  in  the  |re«ence  of  King 
James  I.,  who  took  a  lending  part  in  tiie 
discussion,  between  nindeen  bishops  and 
inferior  clergymen  of  ihi  Church  <rf  Eog- 
land,  and  feur  PresbyCrian  or  Puritan 
divines,  to  argue  certair  objections  to  tiie 
doctrine  and  discipline  <^  the  Oiurefa, 
respecting  which  toe  f  oritans  had  pe6- 
tioned  his  Majesty.  It  was  followed  by 
no  result 

CONFERENCE.    [Bex  w  Parlla- 

MENT,  p.  367  ;   PARUAMBra*.] 

CONFISCATION,    [-^orfeitcbb.] 
CONFLICT  OF  LAm    [IirrawA- 
TioMAL  Law.] 

CONGE'  D'ESLIRE,B  term  in  Nor^ 
man  French,  literally  8ij;nifyinff  <  leave 
to  elect,'  which  is  appvpriated  to  the 
king^s  writ  or  licence  to  a  dean  and 
chapter  to  elect  a  bisho)^  at  the  time  of 
the  vacancy  of  the  see*  The  right  of 
nominating  to  bishoprits  was  in  most 
countries  of  Europe  enjtyed  bj  the  tem- 
poral princes,  with  littleopposition  from 
the  ecclesiastical  authotities,  until  the 
eleventh  century,  wheuia  contest  began 
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CONGBESS. 


the  popes  and  the  prinoeB  of 
£iin»)e»  whidi,  in   the   next  oentory, 
eadea  in  the  princes  somndering  this 
power  to  the  clergy.  Father  Pkol  (  TVm* 
tue cfBen^fictt^e, 24)  says  that  between 
A.D.  1122  and  ▲.&.  1145  it  became  a 
role  almost  everywhere  established,  that 
bishops  shoold  be  chosen  by  the  chi^ter. 
In  England,  by  the  constitntioiis  of  Cla- 
rendon, A.i>.  1 1 64,  the  election  was  Tested 
in  the  chapters,  subject  to  {he  kinoes  ^>- 
probation  of  their  choice.    The  right  of 
dection  was  afterwards  surrendered  to 
the  diapters  by  a  charter  of  King  John, 
by  which  howerer  he  reserved  to  himself, 
among  other  things,  the  right  of  granting 
a  cong^  d'eslire,  and  of  oonfinmng  the 
choice  of  the  chapter.     This  grant  of 
f^reedom  of  election  was  expressly  recog- 
nised in  Magna  Charta,  and  also  by  a 
snbsequent  jstatnte,  25  Ed.  III.,  stat  6 
(one  of  the  statutes  of  pnemnnire),  which 
was  passed  for  the  purpose  of  prerenting 
the  popes  from  interfering  witn  the  elec- 
tions to  dignities  and  bene£)es  in  England. 
This  was  the  law  until  the  passing  of 
25  Henry  VIIL  c  20,  whicn  was  re- 
pealed m  Edward  the  Sixth's  reign.    It 
IS  stated  (Blackstone,  Comm,  L  380,  Note 
hj  Coleridge}  <'that  the  statute  (of  Hen. 
V  III.)  ii  hela  to  have  been  constructively 
revived  and  to  be  still  in  force,  though  it 
does  not  apply  to  the  five  bishoprics  ere* 
ated  by  Henry  VIII.  subsequently  to  its 
passing;  these  are  Bristol,  Gloucester, 
Chester,  Peterborough,  and  C)xford,which 
have  always  been  pure  donatives  in  form 
as  well  as  substance."    The  authorities 
for  this  miinion  are  not  given  by  Cole- 
ridge.   This  act  of  Henry  VIIL  provides 
that  upon  eveir  avoidance  of  an  arch- 
bishopric or  bishopric  the  king  may  send 
to  die  dean  and  chapter  a  licence  under 
the  great  seal  to  proceed  to  the  election  of 
a  successor,  and  with  the  licence  a  letter 
missive  containing  the  name  of  the  person 
whom  they  are  to  elect    If  the  dean  and 
chUpter  delay  their  election  above  twelve 
days  after  receiving  the  licence,  the  king 
may,  by  letters  patent,  nominate  any  per- 
son to  the  vacant  see;  if  they  delay  the 
election  beyond  twenty  days,  or  elect  any 
other  person  than  the  can^date  recom- 
mended by  the  king,  or  do  anything  else  I 
in  oontraventUm  of  the  act,  they  mcnr  | 


the  penalty  of  a  pramunire.  The  cere- 
mony of  election  is  followed  b^  confiv- 
mationAnvestitare,  and  consecration ;  after 
which  me  bishop  sues  to  the  king  for  his 
temporalities.  Bishoprics  in  Ireland  are 
donative  bv  letters  patent,  without  a 
oongtf  d'esliro.  (/ruA  SUU.  2  Elix. 
C4.) 

CONGRESS,  an  assembly  of  envoys 
delegated  by  different  courts  with  powers 
to  concert  measures  for  their  common 
good  or  to  a4Jtt6t  their  mutual  concerns. 
Th^  term  is  given  also  to  a  meeting  of 
sovereign  princes  which  is  held  for  thelike 
purpose.  The  delegates  from  the  Asseas- 
blies  of  the  British  colonies  who  met  at 
New  York  7th  October,  1765,  to  consider 
their  grievances,  called  their  assemblage 
a  Congress.  A  second  congress,  whidi 
assembled  in  June,  1774,  and  sat  for  eight 
weeks,  published  a  Dedafation  of  Rights. 
Another  conaress  met  in  May  1776, 
which  proceected  to  organise  the  military 
and  financial  resources  of  the  colonies; 
and  thus  these  assemblies  of  delegates 
exercised  the  functions  of  a  supreme 
government,  and  under  their  autnority 
tne  war  of  independence  was  brought  to 
a  sucoessfhl  termination.  In  1789  the 
constitution  was  re^nrganiaed,  and  a  con- 
gress of  two  houses  was  formed.  [Umxtsd 
States^  Constitction  of.}  The  meet- 
ing of  envoys  or  plenipotentiaries  which 
precedes  a  treaty  of  peace  is  sometimes 
called  a  Congress;  but  the  term  is  more 
generally  applied  to  such  meetings  when 
Uiey  have  to  setUe,  either  before  or  after 
the  peace,  an  extensive  plan.of  political 
arrangements  and  re-organisation.  This 
was  the  business  of  the  Congress  of 
Vienna  in  1815.  Sometimes  a  meeting 
of  sovereign  princes  or  plenipotentiaries 
takes  place  to  concert  a  certain  line  of 
political  action,  and  this  is  also  commonly 
tenned  a  Congress.  At  the  Congress  of 
Carlsbad,  held  in  August,  1819,  measures 
were  adopted  by  the  ministers  of  Austria* 
Prussia,  Bavaria,  Hanover,  Saxony,  Wiir^ 
temberg,  Baden,  Saxe-Weimar,  Mecklel^- 
burg,  and  Nassau,  touching  the  afiairs  of 
Germany  and  the  question  of  granting 
constitutions  to  some  of  the  German  states. 
The  Congress  of  Troppan,  which  met  in 
December,  1820,  and  was  afterwards  ad' 
joDxned  to  Laybach,  was  held  to  de' 
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berate  on  the  political  oonditioii  of  Na- 
ples, Spain,  and  Portugal.  At  the  Con- 
gress of  Verona,  which  sat  fh>m  October 
to  December  in  1822,  it  was  determined 
that  French  troops  should  march  into 
Spain  to  restore  to  Ferdinand  VIL  his 
freedom  of  action,  or,  in  other  words,  to 
put  down  constitutional  principles.  The 
Duke  of  Wellinffton  was  present  at  this 
congress,  and  through  him  the  protest 
of  the  British  Government  against  inter- 
fering with  the  internal  politics  of  Spain 
was  conveyed  to  the  Congress. 

CONSANGUINITY,  or  KIN,  is  the 
relation  subsisting  between  persons  who 
are  of  the  same  blood,  or,  in  other  terms, 
who  are  descended  from  the  same  stock 
or  oommon  ancestor.  There  can  be  no 
legal  consanguinity  without  a  legal  mar- 
riage. [Bastard.!  Consanguinity  is 
either  lineal  or  collateral.  Lineal  con- 
sanguinity subsists  between  persons  who 
•re  related  to  each  other  in  the  direct 
aaoending  line,  as  from  son  to  ikdier, 
srandfiither,  great-^randfkther,  &c. ;  or 
ui  the  descending  hne  from  great-grand- 
ikther  to  grancmither,  fiither,  and  son. 
Collateral  kindred  are  those  who,  though 
they  have  the  same  blood,  derived  frxMn  a 
oommon  ancestor,  and  are  Uierefore  com- 
Mongmnei,  do  not  descend  one  fixim  the 
other.  Thus  brothers  have  tiie  same 
blood  and  are  descended  from  a  common 
ancestor,  but  they  are  related  to  each 
other  collaterally,  and  the  children  and 
descendants  of  each  of  them  are  all  col- 
lateral kinsmen  to  each  other.  The 
Canon  Law  and  the  Roman  Law  have 
different  methods  of  computing  the  de- 
grees of  collateral  oonsanguimty.  Ac- 
cording to  the  Canon  Law,  which  has 
been  fbllowed  by  the  law  of  England,  we 
begin  at  the  common  ancestor  and  reckon 
downwards  to  the  persons  whose  degree 
of  consanguinity  we  desire  to  ascertain, 
counting  each  generation  as  a  degree : 
and  the  degree  of  consan^inity  in  which 
thejr  stand  to  each  other  is  the  degree  in 
which  they  stand  to  their  common  an- 
cestor, if  they  are  removed  from  the 
common  ancestor  by  the  same^  number  of 
degrees ;  if  they  are  not,  their  degree  is  that 
in  which  the  more  remote  of  them  stands 
to  the  common  ancestor.  Thus  (to  use 
the  example  given  by  Sir  William  Black- 


stone),  Titius  and  his  brother  are  rdated  ia 
the  first  degree ;  for  from  the  &^ier  to  eadi 
oi  them  is  counted  only  one ;  bat  Titias 
and  his  nephew  are  reliUed  in  the  secoiid 
degree,  for  the  nephew  is  two  degresi 
removed  from  the  common  anoeslar, 
namely,  his  own  grandfiither,  the  faJher 
of  Titius.  On  the  other  hand,  in  tins 
supposed  case,  the  Romans  place  Tltns 
and  his  nephew  in  the  third  degree  of 
consanguinity,  for  they  count  all  tlw 
degrees  from  one  given  person  npwai^ 
to  the  common  ancestor^  and  downwards 
from  that  common  ance^r  to  the  person 
whose  de^^ree  of  relationship  to  toe  fint 
person  it  is  the  object  to  establish.  Thns 
they  would  count  from  Titius's  ncnhew 
to  his  grandfother  two  degrees,  ana  ens 
more  from  the  grandfiither  to  Titios.  By 
the  law  of  England,  all  i>erBODS  related  to 
each  other  bv  consanguinity  or  affinity, 
nearer  than  the  fourth  degree  of  die  Bo- 
man  law,  are  prohibited  tram  manjipg, 
excepting  in  the  ascending  or  descending 
line  (in  which  the  case  is  hardly  possible 
by  the  course  of  nature);  and  by  statola 
5  &  6  Will.  IV .  c.  54,  sec  2,  it  is  enacted, 
<*  that  all  marriages  celebrated  alter  the 
date  of  that  act  between  persons  within 
the  prohibited  degrees  of  affinity  or  con- 
sanffuinity,  shall  be  absolutely  null  and 
vmd  to  all  intents  and  purposes  wbatR>- 
ever."  [Afpinitt.]  Under  the  statole 
of  distributions,  22  &  23  Car.  II.  c  10, 
in  making  the  distribution  of  an  intes- 
tate's personal  estate  among  the  next  of 
kin,  the  computation  of  degrees  of  kin- 
dred is  according  to  the  Roman  law, 
which  has  probably  been  ad<^ted  in  das 
case,  because  the  other  provisions  of  te 
statute  are  mainly  taken  from  die  Roman 
law.  In  England  real  estate  descends  to 
the  next  heir,  and  the  descent  is  regulated 
by  the  general  doctrine  of  consanguinity 
of  the  Common  Law  and  the  statute  of 
3  &  4  WiU.  IV.  c  106.  (Novell,  118; 
l^ackstone's  Essay  on  ColUUeral  Qm- 
sanguiniti(,  and  Blackstone's  ComsmiM- 
rtes,  voL  li.  p.  202.) 

The  question  of  consanguinity  is  the 
question  of  relation^p  between  two 
given  persons,  as  explamed  above.     If 

one  of  these  persons  is  called  g  all  his 

lineal  ancestors  will  be  foond  in  (a)  in 
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tlie  flfloending  line  abore  him,  and  all  his 
lineal  desoendants  in  the  descending  line 
below  him.  His  collateral  relationB  will 
be  Ibond  in  the  parallel  lines  (b),  (c),  (<0> 
&C.  The  Roman  nnmerals  denote  the 
reapectiye  degrees  of  consanguinity  in 
the  Canon,  and  the  Arabic  those  in  the 
Boman  Law.  Thus,  III.  in  the  ascending 
line  is  A's  sreat  grand&ther,  and  III.  in 
the  descenomff  line  his  great  grandson. 
In  the  asoeiMung  and  desoendine  lines 
the  computation  of  the  Roman  and  canoo 
laws,  as  already  explained,  is  the  same : 
In  both  laws  the  great  grand&ther  and 
mat  srandson  are  resoectiTely  in  the 
fldrd  degree  from  A.  No/  IIL  in  line 
(6)  18  A's  great  nncle,  who^  according  to 
the  mode  of  reckoning  alroidy  ezj^lained, 
hi  in  the  third  degree  of  oonsangomity  to 
A  by  the  canon  law ;  and  in  the  fimrth, 
as  denoted  by  the  Arabic  nnmeral  4, 
plaoed,  under  III.,  by  the  ciyil  or  Soman 

The  following  are  the  names  for  con- 
sanguinity in  the  Roman  law.  In  line 
(a)  ascending  fhnn  A :  1,  pater,  mater ; 
8,  ayus,  avia ;  3,  proayus,  proavia ;  4,  aba- 
yus,abayia;  5,atayus,atayia;  6,tritayus, 
tritayia:  all  f^wre  6  are  included  in  the 
general  name  *'migores."  In  line  (^a) 
descending  from  A:  —  1,  filius,  film; 
8,  nepos,  neptis ;  3,  pronepos,  pronepds; 
4v  abnepos,  abnq>tis ;  5,  atnepos,  atneptis ; 
6,  trine^os,  trineptis :  all  below  6  are  in- 
dttded  m  the  general  name  of  *'  posteri " 
ar<<po«teriores." 

In  line  (6),  beginning  with  2  and 
ascffliding : — 2,  frater,  soror ;  S,  patruus, 
amita  (imde  and  aunt  on  the  father's 
iide);  ayunculus,  matertera  (da  on  the 


mother's);  4,  patruus  magims,  amita 
magna,  ayunculus  magnus,  matertera 
magna;  5,  propatruus,  proamita,  proa- 
yunculus,  promatertera ;  6,  abpatmus, 
abamita,  abayuncnius,  abmatertera. 

In  line  (6),  beginning  with  3  and  do- 
soending,  the  names  are,  3,  fratris,  sororis, 
fflins  et  Alia,  and  so  on. 

In  (c),  beginning  with  4  and  ascending : 
—4,  ccmsobrinus,  consobrina,  which  are 
the  general  terms,  but  properlj  signify 
flioBe  bom  of  two  sisters  (quasi  consoro- 
rini) ;  Bons  bom  of  two  brothers  are  pro- 
perly called  fratres  patmeles;  daughters, 
aorores  patmeles.    5,  proprior,  or  prior 


sobrino,  proprior  sobrina,  tbe  sons  and 
daughters  or  the  patmus  magnus,  amita 
magna,  &c.    rTacit,  AtmaL  zii.  64.) 

Some  of  the  Latin  writers  used  **  nepos" 
to  express  a  brother's  or  sister's  son. 

The  term  consanguinity  is  deriyed  from 
the  Romans :  but  among  the  Romans, 
Consanguinei  were  properly  only  those 
who  h2l  a  common  father.  Cognatio 
was  a  larger  term,  and  it  was  diyided  into 
natnralis  and  ciyilis.  Natnralis  cognatio 
was  ^t  which  existed  without  ciyilis 
cognatio^  that  is,  without  reference  to 
marriage.  Accordingly  natnralis  cog- 
natio existed  among  all  persons  who 
were  merely  of  kin  through  the  mother* 
whether  they  were  the  ofi^ning  of  a 
marriage  or  not  Natnralis  oognatio»  or 
the  natural  propagation  of  the  species,  was 
the  element  upon  which  the  ciyilis  or 
legal  cognatio  was  fi>rmed.  But  dyilis 
cog^natio  might  exist  without  the  natnralis, 
as  in  the  case  of  adoption.  When  cq^ 
natio  resulted  from  a  legal  marnaae^ 
there  was  both  the  natnralis  and  ciyUia 
co^poatio  combined.  The  natnralis  cog- 
natio was  simply  called  cognatio;  the 
ciyilis  cognatio  might  be  called  ciyilis 
ooniatio»  but  its  proper  name  was  a^ 
naaa  All  those  between  whom  cognatio 
existed  were  Cognati :  all  those  between 
whom  agnatic  existed  were  Agnati.  Co^ 
nati  then  were  all  those  who  were  con- 
nected either  by  fiuher  or  mother,  or 
both,  whether  tliey  were  agnad  also,  or 
were  merely  connected  by  the  natunlis 
cognatio.  Those  only  were  agnati  who 
were  in  the  power  of  a  frther  of  a  fiunil^ ; 
and  among  tnem  was  the  wife,  who  was  m 
the  hand  (manus)  of  her  husband ;  and 
they  were  still  agnati  after  his  death.  They 
ceased  to  be  agnati  if  they  were  adopted 
into  another  fimiily.  Also  those  who  were 
adopted  into  a  mmily  became  a^ati 
to  all  who  belonged  to  such  frmilies. 
Accordingly  the  definition  of  aj^nati, 
which  defines  it  to  be  those  cognati  who 
are  related  through  malei,  that  is,  by 
being  begotten  by  a  man  in  lawfU  mar- 
riage^ is  not  quite  exact ;  fbr  the  defini- 
tion does  not  comprise  those  who  are 
adopted  into  a  familia,  though  by  sndi 
adoption  they  became  agnati;  imd  it 
does  comprise  those  who  are  adopted  out 
of  the  fimiily,  and  who  thereby  or 
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be  agnad  to  tiie  members  of  the  fiimily 
which  they  have  left.  In  the  old  Roman 
law  it  was  only  agnation  that  is,  civilis 
oognatio,  which  was  a  matter  of  leeal 
consideration ;  bnt  mider  the  empire  me 
strict  nature  of  agnatic  lost  its  meaning, 
and  cognalio  also  was  regarded,  as  Ire 
see  in  the  case  of  snccesdon  to  intestates. 
Thus  those  agnati  who  had  lost  their 
rights  to  the  sncoession  nnder  the  old 
law  in  consequence  of  a  capitis  diminntio 
were  admitted  by  the  pnetorium  jus  to 


the  sncoession  of  intestates,  for  tliey ' 
oognati,  thoogh  they  had  ceased  to  be  m^ 
nati.  The  same  etmity  of  nrataal  8iio> 
cession  was  extended  to  a  motiier  and  her 
children  when  the  motfier  bad  not  been  im 
the  hand  of  her  hnsband,  and  conseqiieBtly 
the  legal  consanguinity  between  her  muL 
her  cmldren  was  wanting.  (Gains*  iM. 
24,  &c.) 

{Inttiiui.,  iiL  tit  6,  De  Grad.  C^g^^- 
tiomtm;  Dig^  38,  tit  10;  UlpiMi,  Prag^ 
tit  26 ;  Bocking,  IiutUutumen,  i  S53.) 
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CONSCIENCE,  COURTS  OF.  [Rb- 

QDKSn,  C0UBT8  OF.] 

CONSCRIPTION  is  the  name  given 
to  the  mode  of  lecniiting  the  French 
aimy  nnder  the  Rranhlic  and  the  Empire. 
Under  the  old  French  kingdom  the 
army  was  recmited  chiefly  by  Tolon- 
tsry  enlistment,  and  the  soldiers  were 
talcen  mostly  from  the  peasantty,  by 
whom  the  change  from  tiie  condition  of  a 
daily  labourer  to  that  of  a  soldier  was 
considered  as  an  improTement  The 
offioen  were  appointed  from  among  the 
hig^r  or  educated  dasses.  When  the 
revolation  commenced,  the  old  army  was 
broken  up,  the  whole  nation  was  called 
to  arms,  and  Tolnnteers  were  firand  in 
abondance.  But  as  the  soldiers  were 
bound  by  no  permanent  obligation,  a  sys- 
tem of  requisition  was  enforced,  bv  which 
every  district  was  bound  to  fiurnish  a  cer- 
tain number  of  men  for  the  regular  army. 
But  even  tins  proved  insufficient,  and  the 
Executive  Directory  found  itself  in  want 
of  soldiers  to  supply  the  numerous  armies 
on  the  frontiers.  In  1798  General  Jour- 
dan  presented  to  the  Council  of  Five 
Hundred  a  project  of  a  law  for  a  new 
mode  of  recruitmg,  under  the  name  of 
Conscription.  This  project  was  approved 
by  the  legislature,  and  passed  into  a  law 
5th  of  September,  1798.  After  setting 
down  as  a  principle  that  every  French- 
man is  bound  to  defend  Us  country  when 
in  danger,  the  law  went  on  to  say,  that 
independently  of  danger  to  the  country, 
every  Frenchman  from  the  age  of  twenty 
to  twenty-five  is  liable  to  be  called  out 
to  serve  in  the  regular  ,army.  Every 
year  lists  were  made  in  every  department 
of  the  voong  men  of  the  ace  above  stated, 
dividea  into  five  classes,  me  first  being 
those  between  twenty  and  twenty-one 
years;  the  second ';from  twenty-one  to 
twenty^wo;  and  so'forth.  The  number 
of  men  required  for  that  year  beinff 
made  known  by  the  government,  and 
voted  by  the  legislature,  a  distribution  was 
made  among  the  departments  and  districts 
of  the  quota  which  each  was  to  fiimish. 
The  number  required  was  then  taken  by 
lot  from  the  first  or  junior  class,  and 
when  that  was  ezhausled,  from  the  se- 
cond, and  so  on.  This  operation  was  re- 
peated eyery  year.    The  firrt  levy  1^ 


conscription  in  1799  was  200,000  meoi 
Bonaparte,  when  first  consul,  found  the 
system  already  established,  and  he  applied 
himself  strenuously  to  render  it  more 
effective  and  to  carry  it  to  the  utmost  ex- 
tent At  the  beginning  of  1802  a  levy 
wA  made  of  120,000  conscripts,  60,000  of 
whom  were  to  fill  up  vacancies  in  the 
army  on  the  peace  e8taUishment,and  the 
other  60>000  to  form  a  reserve  in  case  dT 
war.  In  April,  1803,  120,000  more  con- 
scripts were  levied  out  of  the  conscription 
lists  for  the  years  zi.  and  xii.  In  Oc- 
tober of  the  same  year  60,000  more  were 
levied  out  of  the  lists  of  the  year  zni. 
By  an  arr€t^  19  Vendemiaire,  vear  xn. 
(12  October,  1803),  severe  posaitieswere 
enacted  against  refractory  conscripts,  that 
is,  those  who  had  not  joined  tiieir  regi- 
ments. Eleven  depots  in  various  citadels 
were  marked  out  for  them,  where  th^ 
were  to  be  k^  under  arrest,  and  work  at 
the  fi>rtification8.  They  were  also  con- 
demned to  a  fine,  payable  by  their  reUk 
tions.  In  January,  1804,  60,000  men  of 
the  list  of  the  year  xrv.  were  levied.  On 
this  occasion  &>naparte  said  to  the  Coun- 
dl  of  State  that  the  law  of  the  conscrip- 
tion was  the  dread  and  desolation  of  m- 
miliea,  but  that  it  formed  the  security  of 
the  state.  (Thibandeau,  tome  v.  p.  319.) 
In  1805,  just  before  the  war  of  AusterUts, 
a  Senatos  Consultnm  ordered  a  levy  of 
80,000  men.  Till  then  tiie  levies  had 
been  voted  by  the  legisktive  body,  but 
henceforth  a  Senatus  Consultum  was 
deemed  sufficient 

In  December,  1 806,  a  levy  was  ordered 
of  80,000  men ;  in  (1808,  80,000,  besides 
80,000  more  of  the  conscription  lists  of 
1810,  to  be  called  out  in  1 809.  This  was 
on  account  of  the  Spanish  war,  which  the 
senate  sud  was  '^  politic,  just,  and  neces- 
sary." Instead  of  men  of  twenty  yean 
complete,  according  to  the  original  law, 
the  young  men  now  taken  were  not  nine- 
teen. In  1809  a  new  Senatus  Consultum, 
18th  April,  ordered  a  levy  of  40,000; 
and  on  tne  5th  October,  another  of  36,000. 
In  1810  there  was  a  levy  of  120,000  of 
the  lists  of  1811,  beddes  40,000  oonscripls 
of  the  maritime  departments  for  the  ser- 
vice of  the  navy,  in  1811  the  le^  was 
120,000  conscripts,  \kAd»  those  ievied 
in  Tuscany,  the  Boman  states,  Holland 
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and  the  Hanseatic  towns  recently  annexed 
to  the  empire.  As  the  levies  increased, 
the  repognanoe  of  young  men  to  the  ser- 
Tioe  became  greater,  and  the  severity  of 
the  government  against  refractory  cod^ 
scripts  increased  in  proportion.  A  re- 
ward of  twentv^ve  francs  was  given  Ibr 
Basing  one.  When  there  was  a  consider- 
able number  of  refractory  conscripts  in  a 
department,  a  moveable  column  was 
formed  to  hunt  after  them,  and  the  sol- 
diers were  quartered  in  the  houses  of  the 
relations  of  the  fbgitives,  who  were 
obliff^  to  board  them. 

Tne  disasters  of  the  Rusrian  campaign 
occasioned  new  expedients  for  raising  men 
besides  the  regular  conscription.  Half  a 
million  of  men  was  voted  by  the  senate 
towards  the  end  of  1812,  ccmsisting  of 
150,000  conscripts  of  1813,  150,000  of 
1814,  100,000  out  of  the  lists  of  1809, 
1810, 1811,  and  1812,  who  had  not  been 
included  in  the  former  levies,  and  100,000 
men  of  the  first  ban  of  the  National 
Guard,  who  were  formed  into  regiments 
of  the  line. 

In  November,  1813,  another  Senatus 
Consnltum  placed  at  the  disposal  of  the 
emperor  350,000  more  conscripts  of  the 
listi  of  1813-14,  who  had  not  been  in- 
cluded in  the  previous  levies ;  and  by  a 
decree,  1 7th  December  of  the  same  year, 
180,000  men,  taken  chiefly  from  the  Na- 
tioittl  Guards,  were  ordered  for  the  de- 
fonce  of  the  towns,  as  the  allies  threatened 
the  French  territory;  and  vet,  notwith- 
standing tihese  enormous  callis,  Ni^wleon, 
in  1814,  had  hardly  150,000  regular 
troops  to  oTOOse  to  the  allies. 

Bendes  the  above  conscriptions  of  the 
French  empire,  the  kingdom  of  Italy  foj^ 
Dished  the  following  numbers  :•— in  1805, 
6000;  January,  1807,  9000;  October, 
1807,  10,000;  1808,  12,000;  1810, 
11,000;  January,  1811, 15.000;  Novem- 
ber, 1811,  15,000;  1812,  15,000;  Feb- 
raary,  1813,  15,000;  October,  1813, 
15,000. 

Few  soldiers,  unless  disabled  by  infir- 
mities or  wounds,  ever  got  their  discharge 
under  Napoleon.  The  time  of  service 
was  unlimited.  By  art  11  of  the  Charte 
of  1830,  tb^  conscription  was  abolished, 
and  a  new  law  was  promised  respecting 
*h4  recruitment  of  the  army  and  navy. 


This  law  was  promulgated  21st  Mardw 
1832,  and  it  declares  that  die  army  k  to 
be  recruited  only  by  voluntary  engage- 
ments and  hj  the  'n>pel,'  which  teim 
signifies  a  choice  by  the  drawing  of  Ion 
amongst  the  young  men  of  eadi  caintOB 
who  have  complete  their  twentieth  Tear 
during  the  year  preceding.  The  foliov- 
ing  persons  are  exempt  from  the  '  appd  f 
any  orphan  with  younger  brothers  or 
risters— an  only  son  or  grandson,  and  Ae 
oldest  son  or  grandson  of  a  widofw  or 
blind  fother,  or  of  a  ikther  above  nxtr— 
but  if  the  eldest  son  or  grandson  incimr 
of  the  last-mentioned  cases  is  blind  or 
infirm,  the  youngest  is  exemj^ted.  Tliera 
are  also  some  otner  exemptions,  as  pep- 
sons  engaged  in  public  instructioo,  or  wha 
are  preparing  for  the  church  or  the 
ministry  in  any  religious  deofxainatka 
which  is  paid  by  the  State,  also  students 
who  have  obtained  certun  prizes.  There 
is  an  appeal  to  a  council  of  revision  for 
those  whoconceive  that  they  oo^t  to  hav« 
been  exempted.  The  period  ^service is 
seven  vears.  Persons  who  have  drawn 
loti  which  render  them  liable  to  serve 
may  obtain  a  substitute,  who  must  be 
above  twenty  and  not  above  thirty  yean  of 
age,  or  thirty-five  if  he  has  already  served 
in  the  army,  or  between  eighteen  and 
thirty  if  the  brother  of  a  person  Uable. 
Substitutes  must  not  be  married,  or 
widowers  with  children.  A  person  nnda 
the  a^  of  thirty  cannot  be  admitted  lo 
any  civil  or  mibtary  office  unless  he  has 
folfilled  the  obligations  of  the  law  of  21ft 
March,  1832.  Napoleon  admitted  in  prin- 
ciple the  procuring  of  substitutes,  and  even 
defended  it  in  the  Council  of  State,  ss 
necessary  '*  in  the  present  state  of  sodety, 
which  was  very  diffei^nt  fr^om  that  of 
Sparta  or  Rome ;"  but  he  afterwards  sar- 
rounded  it  with  so  many  difficulties,  that 
substitutes  became  extremely  scarce  and 
insive. 


Prussia  all  men  able  to  bear  aras 
fnmi  twenty  to  twenty-five  belong  to  tie 
standing  army :  they  serve  three  year^ 
and  are  then  discharged  for  two  years, 
during  which  they  are  liable  to  be  called 
out  as  the  reserve.  All  those  who  have 
served  in  the  standing  army  belong  to  the 
landwehr  of  the  first  ban,  from  the  age  of 
twenty-six  to  thirQr-two  indo^ye.    Thh 
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ban.  In  time  of  war,  u  liable  to  serve 
abroad  as  well  as  at  home.  It  is  called 
out  every  year  to  exercise.  The  second 
iMn  is  called  out  only  in  time  of  war,  and 
indndes  all  men  capable  of  bearing  arms 
till  the  age  of  thirty-nine.  All  older  men 
fit  for  service  belong  to  the  landsturm. 
For  an  account  of  the  Prusdan  military 
^stem  see  Laing^s  '  Notes  of  a  Traveller.' 
[Militia.] 

CONSERVATORS  OF  THE  PEACE, 
before  the  comparatively  modem  institu- 
tion of  justices  of  the  peace,  were  officers 
who  by  the  common  law  of  England  were 
u>pointed  for  the  preservation  of  the  nub- 
bc  peace.  These  conservators,  whose 
powers  were  far  inferior  to  those  of  modem 
justices  of  the  peace,  consisting  almost 
entirely  of  the  authority  to  take  sureties 
for  the  peace  and  for  good  behaviour, 
were  of  several  kinds.  In  the  first  place, 
certain  high  functionaries  were  general 
conservators  by  virtue  of  their  offices. 
Thus  the  king,  the  lord  chancellor  or  lord 
keeper,  the  judges  of  the  Court  of  King^s 
Bench,  and  the  master  of  the  rolls,  were 
intrusted  by  the  common  law  with  the 
general  conservancy  of  the  peace  through- 
out the  realm,  as  incidental  to  their 
several  offices.  Other  officers  again  were 
conservators  only  in  special  places ;  thus 
tiie  judges  of  the  common  pleas  and 
barons  of  the  exchequer  were  conservators 
of  the  peace  only  within  the  precincts  of 
tiieir  several  courts.  In  like  manner, 
judges  of  assize  and  jail  delivery  within 
tiie  places  limited  by  their  commissions ; 
coroners  and  sheriflb  within  their  several 
counties ;  ^e  steward  of  the  Marshalsea 
within  the  verge  of  the  king's  household ; 
and  constables  and  tithingmen  within 
tiieir  hundreds  or  tithings,  were  all  con- 
servators of  the  peace  at  common  law ; 
smd  all  the  officers  above  enumerated  re- 
tain theb  authority  at  the  present  day* 
But  bendes  these  official  conservators 
tiiere  were  others  who  were  expressly 
Intrusted  with  the  charge  of  the  peace, 
^ther  bjr  prescription,  election,  or  tenure. 
Thus  it  is  said  that  the  owner  of  a  manor 
might  have  prescribed  that  he  and  his 
ancestors,  whose  estate  he  had,  were  en- 
titied  to  be  conservators  of  the  peace 
witiun  such  manor.  So  also  as  sherifib 
were  formerly  elected,  and  as  conmeis 


still  are  elected,  by  the  freeholders  of  tiw 
county,  certain  persons  were,  before  the 
reiffn  of  Edward  III.,  elected  conservators 
of  the  peace  in  different  counties.  There 
were  also  instances  in  which  luids  were 
panted  by  the  king  to  hold  of  him  by 
knightfs  service,  and  also  by  discharging 
the  duties  of  conservation  of  the  peace 
within  the  county  where  the  lands  lie. 
Besides  these,  there  were  conservators  of 
the  peace  appointed  by  letters-patent  from 
the  Crown,  m  cases  of  emergency,  to  de- 
fend particular  districts,  where  breaches 
of  the  peace  were  apprehended  in  conse- 
quence of  foreign  mvasion  or  intestine 
tumult  All  the  different  kinds  <^  con- 
servators of  the  peace  above  noticed,  ex- 
cepting those  who  have  the  dn^  cast  upon 
them  as  incidental  to  other  offices,  were 
entirely  superseded  upon  the  establish- 
ment of  the  system  of  justices  of  the  peace, 
in  the  early  part  of  the  reign  of  Edward 
III.  [Justices  of  tke  Peace.]  (See 
also  full  details  upon  this  subject  in  Lam- 
bard's  Eirenarcka,  book  i.,  c.  3.) 

CONSERVATOR  OF  THE  STAPLE, 
in  the  law  of  Scotland,  an  officer  in  the 
nature  of  a  foreign  consul,  resident  at 
Campvere,  in  the  Netherlands.  By  the 
act  1503,  c.  81,  passed,  as  the  preamble 
states,  for  the  welfare  of  merdiandise, 
and  to  provide  remedy  for  the  exorbitant 
expense  of  pleas  in  foreign  courts,  the 
conservator  of  Scothmd  was  vested  with  a 
jurisdiction  to  do  justice  between  merchant 
and  merchant  in  the  parts  beyond  sea, 
such  merchants  being  the  king's  lieges, 
and  the  conservator  exercising  his  juris- 
diction by  advice  of  at  the  least  four  mer- 
chants, his  assessors;  and  itwasftoher 
provided  by  the  act,  that  no  Scotdi  mer- 
chant sue  another  before  any  other  judge 
beyond  sea,  nor  do  in  the  contrary  of  me 
statute,  under  the  penalty  set  down  there- 
in. By  subsequent  acts  he  was  empowered 
to  put  the  usury  laws  and  other  like  laws 
in  execution  among  the  same  merchants ; 
so  that  the  conservator  might  be  regarded 
as  a  commercial  pudge,  with  a  ciial  and 
criminal  jurisdiction  over  native  Scotsmen 
beyond  the  realm. 

From  the  chapter  immediately  follow- 
ing that  first  above  cited,  wherein  tiie  con- 
servator is  required  to  come  yearly  home, 
I  or  send  a  procorator  for  him,  to  answer 
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aU  matlen  laid  to  hb  dttrge,  we  might 
■oppote  that  appeal  lay  from  him  onl  j  to 
the  Idng  and  ooanciL  Bat  liaoe  the  eiee- 
tioB  of  the  Coart  of  Semioa,  in  1532,  he 
has  been  regarded  as  as  inferior  jwlge, 
ami  his  ooart  as  an  inferior  ooort,  which 
it  is  aoeordinglv  considered  by  Erskioe  in 
his  *  Instimtes/  b.  i.  tit  i,  sec  SS.  In 
the  case  of  Hoy  v.  Tenant,  June  27,  1760, 
the  Joan  of  Session  went  still  Anther, 
and  held  itself  as  the  fonm  origimis  of  all 
Scotsmen,  to  have  a  camalatiTe  joriadio* 
tion  with  the  conservator. 

CONSIDERATION.  ThUisaLatm 
word,  ^'consideratio,"  which,  as  well  as 
the  verb  **  considero,"  was  ased  by  Cicero 
and  others  to  express  **  careful  observa- 
tion." or  ''reflectioa,'*  or  **  deliberation 
before  action/*  It  has  nothing  to  do 
with  lookinc  at  the  stars,  as  the  Latin 
grammarian  Festos  states ;  bat  it  implies 
something  which  is  nearer  td  the  basinem 
of  common  life  than  star^saxiny:  it  im- 
plies the  sitting  down  of  a  man  ux  a  place 
alone  or  with  othen.  The  word  "  oon- 
nideration  "  means  *  deliberatioD '  in  the 
Ensflish  language  of  common  life. 

But  consideratioa  has  also  a  legal  and 
technical  meaning,  which  seems  to  flow 
naturally  from  its  primary  and  vulfiar 
meaning.  A  consideration  is  something 
which  enters  into  all  contracts,  ami  is  a 
part  of  all  transfers  of  property,  except 
they  are  made  by  will  or  testament  The 
following  are  examples  of  ejrpreued  ooo- 
siderations,  from  which  examples  the  tech- 
mcal  meaning  of  consideratioo  nmv  be 
collected :— If  a  man  agrees  to  sell  his 
land  to  another  for  100/.,  the  lOOi.  is  the 
consideration  for  which  he  agrees  to  part 
with  his  land ;  or  if  a  man  promises  to 
give  lOOOl.  to  another  man  if  he  will 
marry  his  daughter,  the  man  is  entitled 
to  the  immL  if  he  does  many  the  daof^ 
ter.  There  is  an  implied  consideration 
in  many  cases  where  none  is  expressed. 
A  man  may  undertake  to  do  a  piece  of 
work  for  another  without  anv  expren 
bargain  that  he  shall  be  paid ;  out  if  he 
does  the  work  according  to  his  agreenttent, 
the  other  man  may  be  compelled  to  pav 
him.  The  implied  connderation  here  is 
the  implied  promise  to  pay  if  the  work  is 
done. 
The  word  cooaidenitkm  applici  either  i 


to  agieeuieuls  about  something  which  i 
to  be  done,  which  in  E^land  mn  feew 
rally  called  contrads,  or  to  somethin; 
that  is  done,  some  transfer  of  propem 
which  is  gcBerally  done  by  the  act  whid 
is  called  a  deed. 

Contracts  cannot  be  cnfoned  if  tiKii 
is  no  consideration.  AmannajpniaiHi 
to  give  another  laOOL^  but  the  prvmix 
cannot  be  enforced  unless  there  is  a  oie>' 
sideration,  which  has  been  defined  to  be  1 
reason  which  asoves  the  contracting  partv 
to  enter  iato  the  contract  ThUu  mc  s 
very  ^ood  definition,  but  it  will  do :  tfef 
meanmg  is,  there  most  be  a  motive  which 
the  law  considers  a  suflident  modve,  A 
eonsidentioa  most  of  oouiae  be  a  tliiur 
lawftiL  * 

Considerations  are  sometimea  divided 
into  valuable  considerstions  and  good  cod- 
siderations.    Marriage,  as  in  tlie  iastaaer 
just  given,  tfiat  is  a  marriage  tntonded. 
and   afterwards   carried  into  effect  ■ 
a  valuable  considerstion ;    money,    and 
any  other  tiling  which  is  of  the  nataiv 
of  proper^,  and   has  a  mon^  value, 
are  valuable  considerstions.    Therefoic. 
if  a  man  parts  widi  his  estate  for  a 
valuable  consideration,  the  transactioa  is 
valid,  and  he  who  gett  the  estate  hm^  m 
for  as  the  conndenition  is  eaDeenMd.a 
good  title.    A  good  consideration  is  the 
consideration  of  natural  *^*^<itffi  beCweea 
blood  velatioaa,  and  a  man  nmy  give  his 
estate  to  another  for  such  a  coMdcration. 
But  this  kind  of  consideration  is  not 
sufficient  to  maintain  the  validity  of  a  con- 
veyance of  property  against  die  daim  of 
a  subsequent  jporchiMer  for  valuable  con- 
sideration.   Thus  if  a  man  after  his  ma^ 
riage  settles  an  estate  upon  his  wife  sod 
children  in  consideration  of  his  aatard 
aflection,  and  then  aells  the  estate  for 
money,  the  purchaser  will  have  the  estsir, 
and  not  the  wife  and  children.    (Hill  r. 
Bishop  of  Exeter,  S  Taunt  69.)    Socfas 
settlement  after  marriage  is  called  vqIbb- 
tsfy  or  gratuitous.    A  settlement  of  pro- 
perty made  in  consideration  of  a  ftmue 
marriage,  whidi  afierwarda  takes  place, 
is  a  settlement  for  valuable  oonsidenuion. 
The  actual  aettlement  may  be  made  after 
marriage,  if  it  ia  made  pursnaat  to  a 
written 
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In  the  statate  13  Eliz.  c.  5,  the  object 
of  which  is  to  prevent  persons  from 
cheating  their  creditors  by  disposing  of 
their  real  or  personal  property,  it  is 
declared  that  tne  provisions  of  the  act 
do  not  extend  to  estates  or  interests 
made  or  conveved  "  upon  good  con- 
sideration and  Bond  fide,*'  and  the  good 
consideration  here  means  money,  or 
monev's  worth,  or  a  marriage  which  is 
then  mtended  and  afterwards  takes  effect. 
Good  consideration  here  is  therefore  eani- 
valent  to  what  has  been  above  definea  to 
be  a  valuable  consideration. 

The  acts  27  Eliz.  c  4,  and  30  Eliz. 
c.  18,  §  3,  make  void,  as  against  sub- 
sequent purchasers,  all  conveyances,  &c. 
of  real  property  which  are  made  for  the 
purposes  of  defrauding  such  purchasers, 
unless  "  upon  or  for  good  consideration  and 
bond  fide.**  This  statute  has  received  a  sin- 
gular interpretation,  for  it  has  been  de- 
cided that  it  makes  void  a  previous  con- 
veyance, though  not  made  with  the  intent 
to  defraud  any  one,  if  the  consideration  is 
BotSQxsh  as  the  statute  intends ;  and  accord- 
ingly, as  in  the  case  just  stated,  if  a  man 
settles  his  land  after  marriage  on  his 
wife  and  children,  and  then  sells  it,  the 
prior  settlement  is  void  as  a  fraudulent 
conveyance. 

A  voluntary  conveyance  then  by  a 
man  who  is  at  the  time  insolvent,  is 
not  valid  against  his  creditors;  but  if 
a  man  is  not  insolvent  at  the  time,  a  vo- 
luntary conveyance,  that  is,  one  where 
there  is  no  valuable  consideration,  is 
^valid  against  fliture  creditors  (13  Eliz.  c. 
5).  A  conveyance  for  valuable  consider- 
ation, such  as  marriage,  is  a  valid  con- 
veyance^  even  if  a  man  be  insolvent  at 
the  time.  An  insolvent  man  may  therefore 
cheat  his  creditors  by  settling  his  property 
on  a  woman  with  a  view  to  marriage,  and 
then  marrying  her ;  but.in  certain  cases, 
such  settlements  are  not  valid  against 
creditors  when  made  by  a  person  who  is 
subject  to  the  bankrupt  laws.  A  vo- 
luntary conveyance  is  not  valid  against  a 
future  Durchaser  for  good  consideration : 
it  is  a  miuduleut  transaction  according  to 
the  construction  of  the  27th  of  Eliz.,  and 
as  such  is  declared  void  against  the  pur- 
chaser. If  the  purchaser  knew  that  there 
was  such  a  voluntary  prior  conveyance, 


that  makes  no  difference ;  his  purchase  is 
valid  agsunst  such  conveyance. 

It  appears  from  these  instances  that 
the  legal  notion  of  consideration  is  this : — 
the  fiict  of  there  being  a  good  considera- 
tion is  evidence  that  there  is  no  fraud, 
and  the  absence  of  it  is  a  presumption  of 
fraud.  The  doctrine  of  consideration  is 
intended  to  protect  either  the  giver  or 
grantor,  or  other  persons  whom  he  may 
wish  to  defraud  by  disposing  of  his  pro- 
perty. 

Every  deed  therefore  or  instrument  by 
which  property  is  conveyed  ought  to 
show  some  consideration  for  which  the 
person  conveys  the  property  to  another ; 
for  though  a  deed  is  valid  between  the 
parties  to  it,  when  no  consideration  is 
expressed,  it  may  be  invalid  witii  respect 
to  other  persons  who  are  not  parties  to 
it.  There  is  no  absolute  amount  ot  con- 
sideration which  can  be  legally  required, 
but  a  very  small  amount  of  consideration 
might  in  some  cases  raise  a  presumption  of 
fraud :  and,  indeed,  even  if  the  amount  of 
consideration  should  be  the  fhll  value  of 
the  thing  convejred,  it  may  be  necessary 
in  some  cases  to  inauire  whether  the  con- 
sideration expressed  was  actually  pidd. 

In  the  case  of  a  contract  or  agreement 
to  give  or  settie  property,  tiie  necessity 
for  a  consideration  is  obvious,  both  for 
the  protection  of  the  giver,  uid  of  others 
to  whom  he  is  indebted,  or  whom  it  is  his 
moral  duty  to  provide  for.  No  contract 
to  give  can  be  enforced  unless  there  is  a 
sufficient  leeal  consideration.  An  agree- 
ment to  settle  propNerty  on  a  lawful  child 
is  such  consideration:  an  agreement  to 
settie  property  on  an  illegitimate  child  is 
not  such  a  consideration. 

Many  curious  Ic^  questions  have 
arisen  on  the  doctrine  of  consideration; 
such  for  instance  as  the  case  of  one  man 
promising  to  pay  the  debt  of  another 
man.  The  general  principle  is,  as  already 
stated,  that  tiiere  must  be  some  advantage 
to  the  person  promising,  either  certain  or 
prospective,  which  sh^  be  a  reasonable 
and  sufficient  inducement  for  him  to  pro* 
mise.  If  a  man  were  to  give  his  ^y- 
sician  a  bond  which  should  bind  his 
executors  to  pay  the  physician  a  certain 
sum  after  his  death,  a  case  which  has 
happened,  the  validityr  of  the  bond  migh* 
2r 
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all  matters  laid  to  bis  charge,  we  might 
suppose  that  appeal  lay  fh)m  him  only  to 
the  king  and  council.  But  since  the  erec- 
tion of  the  Court  of  Session,  in  1532,  he 
has  been  regarded  as  an  inferior  judge, 
and  his  court  as  an  inferior  court,  vhich 
it  is  accordingly  considered  by  E^rskine  in 
his  *  Institutes,  b.  L  tit  4,  sec  32.  In 
the  case  of  Hoy  v.  Tenant,  June  27, 1 760, 
the  Court  of  Session  went  still  ftirther, 
and  held  itself  as  the  forum  origittU  of  all 
Scotsmen,  to  have  a  cumulative  jurisdic- 
tion with  the  conservator. 

CONSIDERATION.  ThisisaUtin 
word,  ••  consideratio,"  which,  as  well  as 
the  verb  "  considero,"  was  used  by  Cicero 
and  others  to  express  '*  carefbl  observa- 
tion," or  "reflecbon,"  or  ''deliberation 
befbre  action."  It  has  nothing  to  do 
with  looking  at  the  stars,  as  the  Latin 
grammarian  Festus  states ;  but  it  implies 
something  which  is  nearer  td  the  business 
of  common  life  than  star-gasin^:  it  im- 
plies the  sitting  down  of  a  man  m  a  place 
alone  or  with  others.  The  word  "con- 
sideration" means  <  deliberation'  in  the 
Englidti  language  of  common  life. 

But  consideration  has  also  a  legal  and 
technical  meaning,  which  seems  to  flow 
natundly  from  its  primary  and  vul^ 
meaning.  A  consideration  is  somethmg 
which  enters  into  all  contracts,  and  is  a 
part  of  all  transfers  of  property,  except 
they  are  made  by  will  or  testament  The 
following  are  examples  of  expressed  con- 
siderations, from  which  examples  the  tech- 
nical meanins  of  consideration  may  be 
collected : — If  a  man  agrees  to  sell  his 
land  to  another  for  100/.,  the  lOOZ.  is  the 
consideration  for  which  he  agrees  to  part 
with  his  land ;  or  if  a  man  promises  to 
give  \000L  to  another  man  if  he  will 
marry  his  daughter,  the  man  is  entitied 
to  the  10002.  if  he  does  marry  the  daugh- 
ter. There  is  an  implied  consideration 
in  many  cases  where  none  is  expressed. 
A  man  may  undertake  to  do  a  piece  of 
work  for  another  without  any  express 
bflurgain  that  he  shall  be  paid;  but  if  he 
does  the  work  according  to  his  agreement, 
the  other  man  may  be  compelled  to  paj 
him.  The  implied  consideration  here  is 
the  implied  promise  to  pay  if  the  work  is 
done. 
The  word  ooomderatioa  applies  either 


to  agreements  about  something  which  is 
to  be  done,  which  in  England  are  gene- 
rally called  contracts,  or  to  something 
that  is  done,  some  transfer  of  property, 
which  is  generally  done  by  tiie  act  wltich 
is  called  a  deed. 

Contracts  cannot  be  enforced  if  there 
is  no  consideration.  A  man  may  promise 
to  give  another  1000/.,  but  Ae  promise 
omnot  be  enforced  unless  there  is  a  con- 
sideration, which  has  been  defined  to  be  a 
reason  which  moves  the  oontractinff  party 
to  enter  into  the  contract  This  is  not  a 
very  pood  definition,  but  it  will  do:  the 
meaning  is,  there  must  be  a  motive  whidi 
the  law  considers  a  sufficient  motive.  A 
consideration  must  of  course  be  a  tlmur 
UwfoL  * 

Considerations  are  sometimes  divided 
into  valuable  considerations  and  good  con- 
siderations. Marriage,  as  in  the  instance 
just  given,  that  is  a  marriage  intended, 
and  afterwards  carried  into  efiect,  w 
a  valuable  consideration;  money,  and 
any  other  thing  which  is  of  the  natuie 
of  proper^,  and  has  a  o^aaey  valoe, 
are  valuable  considerations.  Then^ire, 
if  a  man  parts  with  his  estate  for  a^ 
valuable  consideration,  the  transa^on  is 
valid,  and  he  who  gets  the  estate  has,  so 
for  as  the  consideration  is  ooncemed,  a 
good  titie.  A  good  consideration  is  the 
consideration  of  natural  affection  between 
blood  rdations,  and  a  man  may  give  lus 
estate  to  another  for  such  a  consideratioii. 
But  this  kind  of  consideration  is  not 
sufficient  to  maintain  the  validity  of  a  oqd- 
veyanoe  of  property  against  the  cUdm  of 
a  subsequent  purchaser  for  valuaUe  oqd- 
sideraticm.  Thus  if  a  man  afler  his  mar^ 
ria^  setties  an  estate  ugoa  his  wife  and 
children  in  consideration  of  his  natoral 
affiection,  and  then  sells  the  estate  for 
money,  the  purchaser  will  have  the  estate, 
and  not  the  wife  and  children.  (Hill  r. 
Bishop  of  Exeter,  2  Taunt  69.^  Such  a 
settiement  after  marriage  is  called  vohm- 
taryor  gratuitous.  A  settiement  of  pro- 
perty made  in  consideration  of  a  fotoie 
marriage,  which  afterwards  takes  place» 
is  a  settlement  for  valuable  considemion. 
The  actual  settlement  may  be  made  after 
marriage,  if  it  is  made  pursuant  to  a 
written  agreement  entered  into  befixw 
marriage. 
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In  the  statute  13  Eliz.  c.  5,  the  object 
of  which  is  to  prevent  persons  from 
cheating  their  creditors  by  disposing  of 
their  real  or  personal  property,  it  is 
declared  that  tbe  provisions  of  the  act 
do  not  extend  to  estates  or  interests 
made  or  convened  <*  upon  good  con- 
sideration and  Sond  fide,"  and  the  good 
consideration  here  means  money,  or 
moneys  worth,  or  a  marriage  which  is 
then  mtended  and  afterwards  takes  effect. 
Good  consideration  here  is  therefore  eoni- 
▼alent  to  what  has  been  above  defined  to 
be  a  valuable  consideration. 

The  acts  27  Eliz.  c  4,  and  30  Eliz. 
c  18,  §  3,  make  void,  as  against  sub- 
sequent purchasers,  all  conveyances,  &c 
of  real  property  which  are  made  for  the 
purposes  of  defrauding  such  purchasers, 
unless  **  upon  or  for  good  consideration  and 
bond  fide"  This  statute  has  received  a  sin- 
gular interpretation,  for  it  has  been  de- 
cided that  It  makes  void  a  previous  con- 
veyance, though  not  made  with  tiie  intent 
to  defraud  any  one,  if  the  con»deration  is 
aotsueh  as  the  statute  intends ;  and  accord- 
ingly, as  in  the  case  just  stated,  if  a  man 
settles  his  land  after  marriage  on  his 
wife  and  children,  and  then  sells  it,  the 
prior  setUement  is  void  as  a  fraudulent 
conveyance. 

A  voluntary  conveyance  then  by  a 
man  who  is  at  the  time  insolvent,  is 
not  valid  against  his  creditors;  but  if 
a  man  is  not  insolvent  at  the  time,  a  vo- 
luntary conveyance,  that  is,  one  where 
there  is  no  valuable  consideration,  is 
valid  agunst  future  creditors  (13  Eliz.  o. 
5).  A  conveyance  for  valuable  consider- 
ation, such  as  marriage,  is  a  valid  con- 
veyance, even  if  a  man  be  insolvent  at 
the  time.  An  insolvent  man  ma^  therefore 
cheat  his  creditors  by  settiing  his  property 
on  a  woman  with  a  view  to  marriage,  and 
then  marrying  her ;  but^in  certain  cases, 
such  setUements  are  not  valid  against 
creditors  when  made  by  a  person  who  is 
subject  to  the  bankrupt  laws.  A  vo- 
luntary conveyance  is  not  valid  against  a 
future  Durchaser  for  good  consideration : 
it  is  a  miuduleut  transaction  according  to 
the  construction  of  the  27th  of  Eliz.,  and 
as  such  is  declared  void  agunst  the  pur- 
chaser. If  the  purchaser  knew  that  tnere 
was  such  a  voluntary  prior  conveyance, 


that  makes  no  difference ;  his  purchase  is 
valid  against  such  conveyance. 

It  appears  from  these  instances  that 
the  legal  notion  of  consideration  is  this : — 
the  fiict  of  there  being  a  good  oonndera- 
tion  is  evidence  that  there  is  no  fhmd, 
and  the  absence  of  it  is  a  presumption  of 
fraud.  The  doctrine  of  consideration  is 
intended  to  protect  either  the  giver  or 
grantor,  or  other  persons  whom  he  may 
wish  to  defraud  by  disposing  of  his  pro- 
perty. 

Every  deed  therefore  or  instmment  by 
which  property  is  conveyed  ought  to 
show  some  consideration  for  which  the 
person  conveys  the  property  to  another ; 
for  though  a  deed  is  valid  between  the 
parties  to  it,  when  no  consideration  is 
expressed,  it  may  be  invalid  with  respect 
to  other  persons  who  are  not  parties  to 
it  There  is  no  absolute  amount  of  con- 
sideration which  can  be  legally  required, 
but  a  very  small  amount  of  consideration 
might  in  some  cases  raise  a  presumption  of 
fraud ;  and,  indeed,  even  if  the  amount  of 
consideration  should  be  the  fhll  value  of 
the  thing  conve^red,  it  may  be  necessary 
in  some  cases  to  inauire  whether  the  con- 
sideration expressea  was  actually  paid. 

In  the  case  of  a  contract  or  agreement 
to  give  or  settie  property,  the  necessity 
for  a  consideration  is  obvious,  both  for 
the  protection  of  the  giver,  and  of  others 
to  whom  he  is  indebted,  or  whom  it  is  his 
moral  duty  to  provide  for.  No  contract 
tojdve  can  be  enforced  unless  there  is  a 
sufficient  leeal  consideration.  An  agree- 
ment to  settle  property  on  a  lawfiil  child 
is  such  consideration:  an  agreement  to 
settie  property  on  an  illegitimate  child  is 
not  such  a  consideration. 

Many  curious  legal  questions  have 
arisen  on  the  doctrine  of  consideration; 
such  for  instance  as  the  case  of  one  man 
promirang  to  pay  the  debt  of  another 
man.  The  general  principle  is,  as  alrrady 
stated,  that  were  must  be  some  advantage 
to  the  person  promising,  either  certain  or 
prospective,  which  shall  be  a  reasonable 
and  suffident  inducement  for  him  to  pro- 
mise. If  a  man  were  to  give  his  ^y- 
sician  a  bond  which  should  bind  his 
executors  to  pay  the  physician  a  certain 
sum  after  his  death,  a  case  which  has 
happened,  the  validityr  of  the  bond  might 
9r 
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be  ^spated  if  the  circumstances  under 
which  it  was  given  were  such  as  to  raise 
a  suspicion  of  fraud ;  for  instancy,  if  no 
person  was  privy  to  the  transaction  ex- 
cept the  man  and  his  physician,  and  if 
the  sum  should  be  very  large,  and  the 
services  of  the  physician  altc^ther  dis- 
proportionate to  the  amount 

CONSISTORIUM.  [Cardinal,  p. 
455.1 

CONSISTORY  is  the  court  Christian, 
or  spiritual  court,  formerly  held  in  the 
nave  of  the  cathedral  church,  or  in  some 
chapel,  aisle,  or  portico  belonging  to  it,  in 
which  the  bishop  presided,  and  had  some 
of  his  clergy  for  assessors  and  assistants.. 
But  this  court  is  now  held  by  the  bishop's 
chancellor  or  commissary,  and  by  arch- 
deacons or  their  officials,  either  in  the 
cathedral  church  or  other  convenient 
place  in  the  diocese,  for  the  hearing  and 
determininff  of  matters  of  ecclesiastical 
cognizance  happening  within  that  diocese. 
(Burn*s  Ecclesiastical  Law,  tit  "  Consis- 
tory.") The  consistory  courts  grant  pro- 
bates of  wills  for  the  goods  and  chattels 
of  a  deceased  person  which  are  within 
their  jurisdiction :  but  if  the  deceased  has 
bona  notabilia  in  two  dioceses,  the  probate 
must  be  granted  by  the  prerogative  court 
of  the  province.  The  officers  of  a  consis- 
tory court  usually  consist  of  a  judge,  de- 
puty-jud^,  registrar,  deputy  •  registrar, 
and  appantor. 

By  Stat  24  Hen.  VIII.  c.  12,  an  appeal 
lies  from  this  court  to  the  court  of  the 
archbishop  of  the  province. 

CONSOLS.    [National  Debt.] 

CONSPIRACY.  Every  conspiracy  to 
do  an  unlawful  act  which  is  injurious  to 
individuals  or  to  the  public,  is  a  misde- 
meanor by  the  common  law  of  England. 
Many  frauds  affecting  individuals,  which 
cannot  be  made  the  subject  of  prosecution 
as  such,  become  indictable  when  they  are 
effected  by  the  co-operation  of  several 
confederates.  Thus  if  several  persons 
agree  by  indirect  means  to  impoverish  a 
third  person,  as  by  circulating  calumnies 
injurious  to  his  character  or  credit,  the 
offence  is  punishable  as  a  conspiracy, 
though  the  concerted  acts  alone,  when 
committed  by  individuals,  could  only 
have  formed  the  subject  of  a  civil  action 
by  the  injured  party.    Another  instance 


of  this  is  the  case  of  a  conspiracy  among 
journeymen  or  servants  to  raise  the  price 
of  wages  by  refusing  to  work  under  a 
certain  price.  [Cobibination  Laws.] 
In  former  times  persons  convicted  of  ooo- 
spirac;^  at  the  smt  of  the  king  (the  nature 
of  wmch  offence  is  very  doubtfbl)  were 
liable  to  receive  what  was  called  viUatMa 
judgment,  by  which  they  were  rendered 
incapable  of  acting  as  jurors  or  witn^sei, 
their  lands  and  goods  were  forfeited  for 
life,  and  their  bodies  committed  to  priaon. 
This  judgment  was  never,  however,  in- 
flicted upon  persons  convicted  of  conspi- 
racies of  a  less  aggravated  kind  at  toe 
suit  of  the  party ;  and  in  modem  times, 
the  villanous  judgment  having  become 
obsolete  by  long  cususe,  the  punishment 
of  conspiracy  has  been  by  fine,  imprison- 
ment, and  sureties  for  good  behaviour,  at 
the  discretion  of  the  court 

(Russell,  On  Crimes  and  Mtsdewuttm- 
orSf  vol.  ii.) 

CONSTABLE.  This  word  is  sup- 
posed by  Ducange,  Spelman,  Cowell,  awl 
other  legal  writers,  to  be  corrupted  from 
comes  stabuli,  which  was  another  name 
for  the  tribunus  stabuli,  or  praeposiha 
equorum,  a  kind  of  master  of  the  hoite, 
freouently  mentioned  as  an  officer  of  state 
in  tne  miodle  ages.  (Ducange,  Glosaary, 
ad  vocem  Comes  Stabuli.)  Sir  Edwanl 
Coke,  Selden,  and  several  other  writers, 
insist  upon  another  etymology — from  two 
Saxon  words,  koning,  a  king,  and  ttapd 
or  stabel,  a  stay  or  support — quasi  coto- 
men  regis.  Both  these  derivations  are 
equally  remote'  from  the  description  of 
the  office  of  our  modem  constable ;  but 
the  former  appears  to  be  far  the  more 
probable ;  and,  in  accordance  with  it,  the 
Constable  of  France  was  an  important 
officer  of  the  highest  rank  in  that  country, 
who  had  the  chief  command  of  the  army, 
and  had  cognizance  of  militai^  offences : 
it  was  also  his  duty  to  regulate  all  mat- 
ters of  chivalry,  such  as  tilts,  tourna- 
ments, and  feats  of  arms.  This  office 
was  suppressed  in  France  by  an  edict  in 
the  year  1607 :  it  was  revived  by  Napo- 
leon, and  constituted  one  of  the  six  grand 
dignities  under  the  French  empire ;  and 
was  finally  abolished  upon  the  restora- 
tion of  the  Bourbon  dynasty,  in  1814. 

Immediately  after  the  Norman  ocm- 
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2  nest  we  find  in  England  an  officer  of 
lie  crown  called  the  lord  high  constable, 
whose  duties,  powers,  and  jyirisdiclion 
were  in  most  respects  like  uose  of  the 
Constable  of  France.  The  office  was  one 
of  great  dicnity  and  power,  both  in  war 
and  peace,  ue  constable  having  the  com- 
mand of  the  army  and  the  regulation  of 
all  military  affiurs.  He  was  the  supreme 
judge  of  the  court  of  chivalry,  in  which 
character  his  encroachments  upon  other 
courts  were  so  heavy  a  grievance,  that 
the  Stat  13  Rich.  II.  c.  2,  was  passed  to 
restrict  his  jurisdiction  to  <*  contracts  and 
deeds  of  arms  and  things  which  touch 
war,  and  which  cannot  be  discussed  or 
determined  by  the  ootnmon  law."  The 
office,  for  several  centuries  after  the  Con- 
quest, passed  by  inheritance  in  the  line 
of  the  Bohuns,  earls  of  Hereford  and 
Essex,  and  afterwards  in  the  line  of  their 
heirs-general,  the  Staffords,  dukes  of  Buck- 
ingham, in  ri^ht  of  certain  manors  held 
by  them  by  the  feudal  service,  of  being 
constables  of  England.  The  fees  of  the 
office  were  extremely  burdensome  to  the 
crown ;  and  the  possession  by  a  subject 
of  the  hereditary  ri^ht  to  command  the 
militia  of  the  realm,  mdependently  of  any 
royal  appointment,  was  an  unusual  and 
frequently  a  dangerous  power;  and  on 
this  account  Henry  VIII.,  in  the  early 
part  of  his  reign  (1514),  consulted  the 
judges  respecting  the  means  of  abolishing 
the  tenure.  He  was  advised  by  them, 
that  as  the  iodividuals  holding  the  ma- 
nors were  only  compellable  to  exercise 
the  office  ad  viduntatem  regis,  he  had  the 
power  of  discharging  the  feudal  service 
altogether ;  and  acting  upon  this  opinion, 
the  kinc  abolished  the  office,  by  disclaim- 
ing to  nave  the  services  any  longer  ex- 
ecuted. ("Dyer,  Reports^  p.  285  b^  The 
effect  ot  this  was,  that  Edward  Stanley, 
the  last  duke  of  Buckingham  in  that  line, 
the  hereditary  high  constable  of  England 
at  the  time  of  this  resolution,  hela  the 
manors  after  this  period  discharged  of 
the  service  of  being  constable.  All  doubt 
which  might  have  been  suggested  re- 
specting the  legal  extinction  of  the  office 
by  this  means  was  removed  eight  years 
afterwards  by  the  attainder  of  the  duke  of 
Buckingham  for  hi^h  treason,  upon  which 
even  the  manors  m  question  were  for- 


feited to  the  crown.  Since  that  time  the 
office  of  high  constable  has  never  been 
granted  to  any  subject,  excepting  for 
some  special  occasion,  such  as  the  king's 
coronation  or  trials  of  peers. 

**  Out  of  this  high  office,"  says  Lam- 
bard,  in  his  *  Duties  of  Constables,'  "the 
lower  oonstableship  was  first  drawn  and 
fetched,  and  is  (as  it  were)  a  verie  finger 
of  that  hand ;  for  the  statute  of  Winches- 
ter, which  was  made  in  the  time  of  Ed- 
ward I.,  and  by  which  the  lower  con- 
stables of  hundreds  and  franchises  were 
first  ordained,  doth,  amongst  other  things, 
appoint  that,  for  the  better  keeping  of 
the  peace,  two  constables  in  every  hun- 
dred and  franchise  should  make  the  view 
of  armour."  He  then  concludes,  in  justi- 
fication of  his  etpmology  of  tiie  term, 
that  **  the  name  of  a  constable  in  a  hun- 
dred or  franchise  doth  mean  that  he  is  an 
officer  that  supporteth  the  king's  maj^ty 
in  the  maintenance  of  his  peace."  This 
derivation  of  the  office  of  a  common  con- 
stable seems  very  improbable,  espedally 
as  it  is  the  better  opinion  that  these  offi- 
cers were  known  to  the  common  law  be- 
fore the  statute  of  Winchester.  (Haw- 
kins, Pleas  ^ the  Crown,  book  ii.  cap.  10.) 
Chief  Justice  Fineux,  in  the  reign  of 
Henry  VII.,  gives  a  more  reasonaUe  ac- 
count of  the  matter.  He  says  that  when 
the  superintendence  of  the  peace  of  a 
county  was  found  too  great  a  task  fbr  the 
sheriff,  hundreds  were  formed,  and  a  con- 
servator of  the  peace,  under  the  sherifl, 
appointed  in  each,  who  was  called  a  con- 
stable. This  was  the  high  constable,  or 
constable  of  the  hundred.  As  population 
increased  and  jwns  sprung  up,  it  was 
found  expedient  to  make  a  fbrther  sub- 
division for  the  preservation  of  the  peace, 
and  accordingly  conservators  were  ap* 
pointed  for  manors,  vills,  and  titiiings, 
who  were  then  called  petty  constables. 
(  Year-Book,  12  Henry  VII.  pi.  18.) 

Constables,  in  the  usual  acceptation  of 
the  term  at  the  present  day,  are  of  two 
kinds :  constables  of  hundreds,  who  are 
still  called  high  constables ;  and  consta- 
bles of  vills  or  tithings,  who  are  called 
either  petty  constables  or  tithingmen. 
Both  high  and  petty  constables  were  for- 
merly chosen  by  the  jury  at  a  court  leet, 
and  were  sworn  in  and  admitted  there  b 
2b2 
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the  lord  or  his  steward;  bat  until  recently 
the  high  constables  ^ere  usually  chosen 
by  Uie  magistrates  at  quarter -sessions. 
Tiie  petty  constables  are  still  often  chosen 
by  the  homage  at  the  court-leet ;  but  by 
the  Stat  13  &  14  Car.  II.  c  12,  §  15.  it  is 
enacted,  that  if  any  constable  shall  die  or 
go  out  of  the  parish,  any  two  justices  shall 
make  and  swear  a  new  constable,  until 
the  lord  of  the  manor  shall  hold  a  court, 
or  until  the  next  quarter-sessions,  who 
shall  approve  of  them  or  appoint  others. 
By  virtue  of  this  statute,  and  by  reason 
of  the  frequent  disuse  of  courts-leet  in 
modem  times,  the  du^  of  nominating  and 
swearing  the  constables  is  now  generally 
discharged  by  the  justices  of  the  peace. 

By  the  Idetropolitan  Police  Acts,  10 
Geo.  IV.  c  44,  and  2  &  3  Vict  c  47,  the 
police  force  are  appointed  by  direction  of 
the  Secretary  of  State,  and  sworn  in  as 
constables  by  the  commissioners ;  and  in 
boroughs  anected  by  the  provisions  of 
the  Municipal  Reform  Act  (5  &  6.Wm. 
IV.  c.  76),  constables  are  now  appointed 
by  the  Watch  Committee,  under  the  au- 
thority of  the  76th  section  of  that  statute. 
Coun^  and  district  constables  (rural 
police)  may  be  appointed  by  the  justices 
at  quarter-sessions,  under  2  &  3  Vict  c 
93,  and  3  &  4  Vict  c  88 ;  constables  (a 
police)  for  the  protection  of  property  on 
canals  and  rivers,  by  justices  m  counties, 
and  by  the  Watch  Committee  in  boroughs, 
under  3  &  4  Vict  c  50.  By  Uiese  acts 
the  duties  of  the  office  of  constable  are 
altered,  as  well  as  the  mode  of  appoint- 
ment. By  5  &  6  Vict  c.  109,  parish  con- 
stables may  be  appointed  bv  the  justices 
from  the  lists  to  be  returned  by  the  ves- 
tries, and  vestries  maj  unite  to  appoint  a 
permanent  and  salaned  constable  for  a 
union  of  parishes.  These  recent  modifi- 
cations of  the  ancient  office  of  constable 
are  noticed  under  Police.  The  office 
of  constable  at  common  law  is  a  yearly 
appointment,  and  if  any  officer  has  served 
longer  than  a  year,  the  justices  at  quarter- 
sessions  will,  upon  his  application,  dis- 
charge him,  and  appoint  another  officer 
in  his  stead. 

Besides  these  general  constables,  two 
or  more  justices  of  the  peace,  upon  in- 
formation that  disturbances  exist  or  are 
apprehended,  are  authorized  by  the  stat 


1  &  2  Wm.  IV.  c  41,  to  appoint  special 
constables;  and  by  the  83ra  section  of 
the  Municipal  Reform  Act  magistratet 
in  boroughs  are  authorized  to  swear  in  am 
many  inhabitants  as  they  think  fit  to  act 
as  special  constables  when  called  upon. 
The  act  5  &  6  Wm.  IV.  c.  43,  and  1  & 

2  Vict  c  80,  enlarged  the  provisions  of 
1  &  2  Wm.  IV.  c.  41,  by  enabling  justicet 
to  appoint  persons  to  act  as  speoal  con- 
stables in  other  places  than  where  they 
resided,  and  to  pay  constables  engaged  to 
suppress  outrages  by  labourers  and  others 
engaged  on  railways  and  other  public 
works. 

By  7  &  8  Vict  c  33,  an  act  was  passed 
for  **  relieving  high  constables  frcon  at- 
tendance at  quarter-sessions,  in  certain 
cases,  and  from  certun  other  duties.**  It 
was  formerly  the  duty  of  the  high  con- 
stable to  collect  and  pay  the  coun^  rates 
to  the  county  treasurer,  but  the  duty  is 
transferred  to  the  Boards  of  Guardians ; 
and  in  parishes  which  are  not  in  any 
union,  it  devolves  upon  the  overseen. 
High  constables  for  each  division  are  to 
be  appointed  at  the  special  sessions  held 
for  l^riuff  appeals  against  the  rates, 
and  not  at  me  quarter-sessions,  as  hereto- 
fore. 

In  general  all  the  permanent  inhabit- 
ants within  a  district,  borough,  parish, 
or  place,  are  liable  to  serve  as  constables; 
but  they  must  be  persons  of  good  charac- 
ter and  of  competent  ability;  and  the  lord 
or  steward  of  the  manor  at  the  leet,  or 
the  justices,  may  exercise  a  discretion  as 
to  the  appointment  of  proper  persons.  It 
is  obli^tory  upon  a  constable  who  has 
been  legally  appointed  to  serve  the  office, 
unless  he  can  diow  some  lawful  exemp- 
tion; and  if  he  refuses  to  serve,  he  may 
be  fined  or  punished  by  indictment  The 
following  persons  are  exempt  from  serv- 
iuff  the  office ;  namely,  members  of  the 
ooUeges  of  physicians  and  surgeons,  and 
the  Apothecaries'  Company  in  London, 
practising  barristers,  attorneys,  dissenting 
ministers  following  no  trade  or  other  em- 
ployment except  that  of  a  schoolmaster, 
schoolmasters,  purish-derks,  clerks  of 
guardians  in  poor-law  unions,  masters  of 
workhouses,  churchwardens,  overseers 
and  relieving -officers,  registrars  and 
superintendent  -  regtstrars  ;^  and    gam^ 
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keepen,  victaallers,  Ucensed  retail  beer- 
sellen,  and  dealers  in  exciseable  liquors, 
are  disqualified. 

The  Metropolitan  Police  Act  and  the 
Municipal  Reform  Act  contain  proiosions 
that  the  constables  to  be  appointed  under 
those  statutes  respectively  shall  have  all 
such  powers  and  privileges,  and  be  liable 
to  all  such  duties  and  responsibilities  as 
any  constable  has  within  nis  constable- 
wick  by  virtue  of  the  common  law  of  this 
realm.  In  consequence  of  these  provi- 
sions, it  beoomes>f  great  practical  impor- 
tance to  ascertain  with  precision  the 
common-law  incidents  of  the  office  of 
constable. 

1.  By  the  common  law,  constables  are 
sud  to  have  been  conservators  of  the 
peace;  and  in  (»nsequence  of  this  cha- 
racter, probably,  eveiy  constable  has  nn- 
doubtea  authority  to  arrest  all  persons 
who  commit  an  affitiy,  assault,  or  breach 
of  the  peace  in  kis  pretence,  and  keep 
them  in  saib  custody  until  they  can  be 
brought  before  a  magistrate.  But  as  his 
duty  IS  to  preserve  ue  peace,  and  not  to 
punish  for  the  breach  of  it,  it  is  doubtful 
whether  he  can  arrest  by  his  own  autho- 
zitv  and  without  a  warrant,  upon  the 
information  or  chu^  of  a  third  person, 
for  an  affiray  committed  in  his  absence. 
fSee  the  case  of  Timothy  v.  Simpson,  1 
Crompton,  Meeson,  and  Boscoe's  Beporta, 
p.  760.)  By  the  Metropolis  Police  Act, 
and  the  Municipal  Conioration  Reform 
Act,  constables  appointed  under  those  acts 
are  eziiressly  authorised,  in  charges  of 
petty  misdemeanor  in  the  night  time,  to 
take  bail  by  recognizance  for  the  appear- 
ance of  the  offender  before  a  magistrate 
within  a  limited  time. 

2.  A  constable  having  reasonable  cause 
to  suspect  that  a  felony  has  been  commit- 
ted, may  arrest  and  detsun  the  supposed 
offender  until  he  can  be  brought  before  a 
magistrate  to  have  his  conduct  investi^t- 
ed;  and  he  will  be  justified  in  so  doing 
even  though  it  should  afterwards  appear 
that  in  fact  no  felony  was  committed.  In 
this  case  there  is  a  distinction  between 
the  authority  of  a  constable  and  that  of 
a  private  person ;  the  former  may  arrest 
if  he  can  show  a  reasonable  ground  of 
suspicion  that  a  felony  has  been  commit- 
ted; but  a  private  person,  in  order  to 


justify  himself  for  causing  tde  imprison- 
ment of  another,  must  prove,  in  addition  to 
the  reasonable  suspicion  of  the  individual, 
that  a  felony  has  actually  been  committed. 
A  constable  is  bound  to  arrest  any  person 
whom  he  sees  committing  a  felony,  or  any 
person  whom  another  positively  charges 
with  having  committra  a  felony;  but 
generally  speaking,  he  has  no  authority 
to  arrest  for  a  mudemeanor,  either  upon 
his  own  reasonable  suspicion  or  the  charge 
of  another  person,  wiUiout  a  magistrate's 
warrant  With  respect  to  the  authority 
of  a  constable  to  arrest  for  felony  or 
breach  of  the  peace,  Mr.  Justice  Buller 
is  reported  to  have  sitid,  that  **  if  a  peace- 
officer,  of  his  own  head,  takes  a  person 
into  custody  on  suspicion,  he  must  prove 
that  such  a  crime  was  committed ;  but  if 
he  receives  a  person  into  custody  on  a 
charge  preferred  by  another  of  felony  or 
breach  of  the  peace,  then  he  is  to  be  con- 
sidered as  a  mere  conduit;  and  if  no 
felony  or  breach  of  the  peace  was  com- 
mitted, the  person  who  'preferred  the 
charge  alone  is  answerable."  Lord 
Ellenborough,  in  the  case  of  Hobbs  v. 
Branscomb  (3  Campbell's  Reports,  420), 
said  that  **  this  rule  appeared  to  be  rea- 
sonable." 

3.  Constables  were  authorised  by  the 
common  law  to  arrest  such  **  strange  per- 
sons as  do  walk  abroad  in  the  night- 
season."  (Lambard's  Constable,  p.  12.) 
This  authority,  which  was  perhaps  suffi- 
cientiy  definite  in  times  when  the  curfew 
was  m  practice  and  when  watch  and 
ward  were  kept,  is  at  the  present  dav  of 
so  vague  a  nature,  that  a  peace-officer 
could  scarcelv  act  under  it  without  danger 
of  an  action  in  every  particular  instance. 
It  is,  however,  obviously  essential  to  the 
efficiency  of  any  system  of  police,  that 
constables  should  oe  armed  with  some 
^neral  authority  of  this  nature,  especially 
m  towns.  By  the  Metropolitan  Police 
Acts  (10  Geo.  IV.  c.  44,  and  2  &  3  Vict 
c.  47),  it  is  provided  that  any  man  be- 
lonnng  to  the  police  force  appointed 
unoer  these  acts  may  apprehend  all  loose, 
idle,  and  disorderly  persons  whom  he 
shall  find  disturbing  the  public  peace, 
and  any  person  charged  by  another  with 

I  having  recently  committed  an  aggravate^ 
assault,  or  any  person  whom  he  sh 
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have  just  cause  to  suspect  of  any  evil 
designs,  and  all  persons  whom  he  shall 
find  between  sunset  and  the  hour  of  eight 
in  the  morning  lying  in  any  highway, 
yard,  or  other  place,  or  loitenng  therein, 
and  not  giving  a  satis&ctory  account  of 
themselves,  and  deliver  them  to  the  con- 
stable in  attendance  at  the  nearest  watch- 
house,  to  be  secured  until  they  can  be 
brought  before  a  magistrate.  The  con- 
stable may  detain  persons,  and  vessels, 
and  carriages  conveying  property  sus- 
pected to  be  stolen,  &c.  Offenders  are  to 
be  taken  to  the  nearest  station-house,  and 
the  horses  and  carriages  of  offenders  are 
to  be  detained.  The  Municipal  Reform 
Act  contains  a  similar  but  less  compre- 
hensive provision,  authorising  any  con- 
stable appointed  under  that  act,  while  on 
duty,  to  apprehend  all  idle  and  disorderly 
persons  whom  he  shall  find  disturbing  the 
public  peace,  or  whom  he  shall  have  just 
cause  to  suspect  of  intention  to  commit  a 
felony.  Tne  constable  of  a  municipal 
borough  under  the  act  has  power  witnin 
any  part  of  the  county  to  which  the 
borough  belong,  and  ako  within  every 
oUier  coun^  within  seven  miles  of  such 
borough.  Besides  the  specific  authorities 
which  apply  to  the  metropolitan  police 
district  and  the  boroughs  affected  bv  the 
Municipal  Reform  Act,  there  is  no  doubt 
that  in  general  a  constable,  by  virtue  of 
his  common-law  authori^,  may  stop  any 
person  carrying  by  night  a  bundle  or 
goods  under  circumstances  of  reasonable 
suspicion;  and  if  upon  examining  him 
his  suspicions  are  not  removed,  he  may 
detain  him  in  his  custody.  A  constable 
has  also  a  general  authority  to  apprehend 
for  offences  against  the  Vagrant  Act,  4 
&  5  George  IV.  c.  83,  or  against  the 
Larceny  Act,  or  the  Malicious  Injuries 
Act,  7  &  8  George  IV.  c  29  and  30. 

4.  In  the  execution  of  a  warrant  a 
constable  acts  only  as  a  ministerial  officer 
to  the  magistrate  who  signs  it  .  He  is  the 
proper  officer  to  a  justice  of  the  peace, 
and  is  bound  by  law  to  execute  his  war- 
rants, and  may  be  indicted  for  disobeying 
them.  It  is  ms  duty  to  execute  the  war- 
rant of  a  magistrate  as  soon  as  it  comes 
to  his  hands;  and  where  he  arrests  or 
distrains  or  does  any  other  act,  though  it 
is  not  absolutely  necessary  that  he  should 


show  his  warrant,  he  ought  alwa^  to 
give  notice  of  it,  and  he  inll  be  wise  to 
produce  it  in  all  cases  where  it  is  de- 
manded; but  as  the  warrant  eoostitates 
his  justification,  he  is  not  required  to 
part  with  it  out  of  his  possesaon.  If 
the  constable  has  a  legal  warrant  to  arrest 
for  felony,  or  even  breach  of  the  peaoc^ 
he  may  break  open  doors  after  luiving 
demanded  admittance  and  given  notice  a 
his  warrant;  and  i^  after  such  notice,  he 
is  resisted  and  killed,  it  will  be  mnrder. 
If  a  warrant  be  directed  to  a  constable  by 
his  name  of  office  merely,  he  is  OMtkoriaei 
by  the  stat  5  Geo.  IV.  c.  18,  to  execute 
it  out  of  his  own  constablewick,  provided 
it  be  within  the  jurisdiction  of  Uie  magis- 
trate who  signs  it;  but  he  is  not  boumato 
do  so,  and  may  in  all  cases  choose  whe- 
ther he  will  go  beyond  his  own  precxncts 
or  not 

5.  There  are  several  provisions  for  the 
indemnity  and  protection  of  constables 
in  the  proper  discharge  of  their  doty. 
Thus  by  the  stat  7  ^c.  I.  c  5,  if  an 
action  be  brought  a^inst  a  constable  for 
anything  done  by  virtue  of  his  office,  he 
may  pl^  the  ^eral  issue  and  give  the 
special  matter  m  evidence ;  and  if  he  re- 
covers, he  is  entitied  to  double  costs. 
Formerly  if  a  magistrate  granted  a  wai^ 
rant  in  a  matter  over  which  he  had  no 
jurisdiction,  the  officer  who  executed  it 
was  liable  to  an  action  of  trespass  f^  so 
doing;  but  by  the  stat  24  George  II.  c 
44,  6  6,  it  is  enacted,  that  "no  actios 
shall  be  brought  against  any  constable 
for  anything  done  m  obedience  to  the 
warrant  of  a  justice  of  the  peace,  until 
he  has  neglected  or  refused  to  show 
his  warrant  on  being  demanded  so  to  do. 
And  if  after  he  has  shown  his  warrant, 
any  action  is  brought  against  the  con- 
stable alone,  without  joimng  the  justice 
who  sicned  the  warrant,  the  defendant* 
on  producing  the  warrant  at  the  trial, 
shall  be  entitied  to  a  verdict,  notwith- 
standing the  defect  of  the  justice's  juris- 
diction; and  if  the  action  be  brou^bt 
against  the  constable  jointiy  with  me 
justice,  the  constable  is  to  be  entitied  to 
a  verdict  on  proof  of  the  warrant"  By 
section  8  of  the  same  statute,  all  actions 
against  constables  for  anything  done  in 
the  execution  of  their   office  must  be 
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brought  within  six  months.  For  the 
Airther  protection  of  constables,  the  stat 
9  George  IV.  c.  31,  §  25,  enacts  that 
persons  con-vieted  of  assaults  upon  peace- 
officers  in  the  dne  ezecation  of  their 
dnty  may  be  imprisoned  -with  hard  labour 
for  two  years,  and  be  fined  or  required  to 
find  sureties  for  keeping  the  peace.  (For 
ftiller  information  upon  the  whole  of  this 
subject,  see  Viner's  ^6ri(£9«}n«nt ;  Bacon's 
Abridffemeni ;  and  Bum's  Justice,  title 
••Constable.") 

For  an  account  of  the  rural  police 
established  in  several  counties  of  Enff- 
land,  and  of  the  constabulary  in  Irelana, 
see  PoucE. 

CONSTABLE,  LORD  HIGH,  OF 
SCOTLAND.  In  the  twelfth  century 
we  have  a  list  of  eleven  lord  high  con- 
stables in  Scotland.  Sir  Gilbert  de  Hay 
got  the  office  in  fee  and  heritage  in  the 
year  1314;  since  which  time  the  con- 
stable's staff,  then  put  into  his  hands  by 
Bruce,  has  remained  in  the  Errol  fiunily. 

The  office  and  jurisdiction  of  the  lord 
high  constable  of  Scotland  differ  from 
those  of  the  like  officer  in  England.  No 
formal  distribution  of  the  powers  of  the 
lord  justiciar  of  Scotland,  such  as  took 
place  at  the  breaking  up  of  the  aula  regis 
of  England,  was  ever  made  in  the  former 
kingdom ;  nor  when  in  the  course  of  years 
this  happened,  did  the  once  large  powers 
of  the  justiciar  pass  to  the  like  officers  in 
the  one  country  as  in  the  other.  On  the 
new  modelling  of  the  judicial  polity  of 
England  by  King  Edward  I.,  the  con- 
stable and  mareschal  were  set  over  a 
court  of  chivalry,  with  jurisdiction  in 
matters  of  honour  and  arms.  But  in 
these  the  constable  of  Scotland  never 
had  jurisdiction.  His  jurisdiction  was  of 
the  nature  of  that  in  England,  vested  by 
33  Henry  VIII.  c.  12,  in  the  lord  steward 
of  the  king's  household,  or  (in  his  ab- 
sence) of  the  treasurer,  comptroller,  and 
steward  of  the  Marshalsea ;  for  according 
to  the  Leges  Male.  II.,  he  judged  jointly 
with  the  mareschal  in  all  transgressions 
committed  within  certain  limits  of  the 
king's  court  But  even  this  jurisdiction 
seems  to  have  been  exercised  in  fact  by 
the  lord  justiciar ;  the  constable  only  pro- 
testing against  the  interference  with  his 
powers.    In  the  reign  of  King  Charles 


I.,  a  commission  was  issued  to  inquire 
into  the  nature  and  extent  of  the  con- 
stable's jurisdiction;  and  they  reported 
that  it  extended  to  all  slaughters  and 
riots  committed  within  four  miles  of  the 
king's  person,  or  of  the  parliament  or 
privy  coundl.  No  alteration  was  made 
at  the  Union ;  and  by  the  act  20  Geo.  II. 
c.  43 — which  swept  away  so  many  other 
heritable  jurisdictions — the  office  and 
jurisdiction  of  the  lord  high  constable  of 
Scotiand  were  expressly  reserved. 

CONSTITUTION,  a  term  often  used 
by  persons  at  the  present  day  without  any 
precise  notion  of  what  it  means.  Such  a 
definition  of  a  Constitution,  if  it  were 
offered  as  one,  might  be  defended  as 
equally  pood  with  many  other  definitions 
or  descriptions  which  are  involved  in  the 
terms  used  whenever  a  constitution  is 
spoken  of. 

The  constitutions  which  are  most  fre- 
quentiy  mentioned  are  the  English  Con- 
stitution, the  constitutions  of  the  several 
States  composing  the  North  American 
union,  the  Federal  constitution,  by  which 
these  same  States  are  bound  togetner,  and 
various  constitutions  of  the  European  con- 
tinent. 

The  vague  notion  of  a  constitution  is 
that  of  certain  ftindamental  rules  or  laws 
by  which  the  general  form  of  adminis- 
tration in  a  ^ven  country  is  regulated, 
and  in  opposition  to  which  no  other  ftm- 
damental  rules  or  laws,  or  any  rules  or 
laws,  can  or  ought  to  be  made. 

The  exact  notion  of  a  constitution  can- 
not be  obtained  without  first  obtaining  a 
notion  of  sovereign  power.  The  sovereign 
power  in  any  state  is  that  power  from 
which  all  laws  properly  so  called  pro- 
ceed ;  it  is  that  power  which  commands 
and  can  enforce  obedience.  Such  a  power, 
being  sovereign  or  supreme,  is  subject  to 
no  other  power,  and  cannot  therefore  be 
bound  by  any  rules  laid  down,  either  by 
those  who  have  at  any  previous  time  en- 
joyed the  sovereign  power  in  the  same 
community,  or  by  any  maxims  or  rules 
of  conduct  practised  or  recommended  by 
its  predecessors  in  power,  whether  those 
rules  or  maxims  be  merely  a  matter  of 
long  usage  or  solemnly  recorded  in  any 
written  instrument  The  sovereign  powe^ 
for  the  time  is  supreme,  and  can  mp 
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what  lawf  it  pleaies  without  doing  any 
iU^al   act,  and,  strictly  sj^eaking,  also 
without  doing  any  onoonstitntional  act. 
For  this  wora  Constitntion,  taken  in  its 
strongest  sense,  can  never  mean  more 
than  a  law  made  or  a  usage  sanctioned 
by  some  one  or  more  poss^sed  of  sove- 
reign power,  which  law  or  usage  has  for 
many  generations  been  obser^  by  all 
those  who  have  sncoessiyely  held   the 
sovereini  power  in  the  same  country. 
To  mocufy  or  destroy  such  a  rule  or  law 
might  be  unwise,  as  being  an  act  in  op- 
position to  that  which  many  successive 
generations  had  found  to  be  a  wise  and 
usefiil  rule;  it  might  be  dangerous  as 
being  opposed  to  that  to  which  the  ezpe- 
rienoe  or  prejudices  of  many  generations 
had  given  their  sanction ;  and  it  might 
lead  to  resistance  on  the  part  of  the  go- 
Temed,  if  either  their  own  interest  or 
thdr  passions  were  strong  enough  to  lead 
them  to  risk  a  contest  with  the  Sovereign 
power.     If  (as  would  generally  be  Mr 
mitted)  the  assembled  parliament  of  Great 
Britain  and  Ireland  possess  the  sovereign 
power,  there  is  no  act  which  they  coiud 
do  which  would  be  illegal,  as  everybody 
must  admit:  and  ftirther,  there  is  no  pos- 
sible act  which  they  could  do  which  would 
be  unconstitutional,  for  such  act  would  be 
no  more  than  repealing  some  law  or  usage 
having  the  fbroe  of  law  which  the  mass 
of  the  nation  regarded  with  more  than 
usual  veneration,  or  enacting  something 
at  variance  with  such  law  or  usase.    For 
example,  if  the  next  assembled  parlia^ 
ment  should  abolish  the  trial  by  jury  in 
all  cases,  such  an  act  might  be  cidled  by 
some  persons  illegal,  unconstitutional,  and 
unwise.  But  it  would  not  be  called  illegal 
by  any  person  who  had  fblly  examined 
into  the  meaning  of  the  word  Law ;  it 
would  not  be  cafied  unconstitutional  by 
any  man  who,  having  called  it  illegal, 
wished  to  be  consistent  with  himself:  it 
could  only  be  properly  called  wise  or  un- 
wise by  those  wno  nad  reflected  suffi- 
ciently on  the  nature  of  the  institution 
and  its  operations  to  know  whether  such  a 
modification  would  do  more  good  or  harm. 
The  words  constitution  and  unconsti- 
tutional appear  to  be  only  strictly  appli- 
cable to  those  cases  where  the  sovereign 
power,  whether  held  by  one,  or  two,  or 


five  hundred,  or  all  the  males  of  an  inde- 
pendent political    community  who    are 
above  a  certain  age,  or  by  any  other  mun- 
ber  in  such  a  community,  lays  down  cer- 
tain rules  to  regulate  the  ooDduct  of  those 
to  whom  the  sovereign  power  intmsts  the 
legislative  functions.    Such  are  the  Coe- 
stitutions  of  the  several  states  oomposii^ 
the  North  American  Union,  and  rach  is 
the  Constitution  of  the  Federation  of  these 
several  states.    In  these  several  statea  the 
people,  in  the  mass,  and  as  a  general  rule, 
are  the  sovereign.    The  people  assembled 
by  their  delegates,  named  for  that  me^al 
purpose,  have  framed  the  existing  Consti- 
tutions ;  and  they  change  the  same  Con- 
stitutions in  the  same  way  whaievo'  the 
migority  of  the  people,  tmit  is,  when  the 
sovereign,  chooses  to  make  such  change. 

These  constitutions  lay  down  eortain 
rules,  according  to  which  the  kgislmtiyc, 
executive,  and  judicial  functionaries  most 
be  chosen ;  the^  fix  limits  to  their  several 
powers,  both  with  respect  to  one  another, 
and  with  respect  to  the  individuals  who 
compose  the  sovereign.  **  They  do  ordain 
and  declare  the  future  form  of  gorera- 
ment"  For  example,  the  Constitution  of 
Virginia  of  1776  declares  *<that  all  mi- 
nisters of  the  Gospel  of  every  denomina- 
tion shall  be  incapable  of  being  dected 
members  of  either  House  of  AasemUy, 
or  of  the  Privy  Council/'  The  same  role, 
we  believe,  forms  a  part  of  the  amended 
Constitution  of  the  same  state.  If  the 
Virginian  legislature  were  to  pass  an  act 
to  enable  clerrpnen  to  become  memben 
of  the  House  ctf  Assembly  or  of  the  Prirj 
Council,  such  an  act  would  be  unconsti- 
tutional, and  no  one  would  be  bound  to 
obey  it  The  judiciary-,  if  such  a  matter 
came  before  it,  would,  m  the  discharge  of 
its  duty,  declare  it  unconstitutional*  and 
such  scHailled  law  could  have  no  further 
efifect  than  if  any  unauthorized  body  of 
men  had  made  it. 

A  constitution,  then,  is  nothing  more 
than  an  act  of  the  sovereign  powo*,  by 
which  it  delegates  a  part  of  its  authority 
to  certain  persons,  or  to  a  body,  to  be 
chosen  in  a  way  prescribed  by  the  Act 
of  Constitution,  wmch  at  the  same  time 
fixes  in  a  general  way  the  powers  of  the 
body  to  which  a  part  of  the  sovereign 
power  is  thus  delegated.    And  the  sove- 
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raign  power  changes  this  Coiistitiition 
whenever  it  pleases,  and  in  doing  so  acts 
neither  constitationally  nor  unconstita- 
tionally,  but  ^mply  exercises  its  sovereign 
power.  No  body  can  act  nnoonstitation- 
ally  except  a  bod^  which  has  received 
authority  from  a  higher  power,  and  acts 
contrary  to  the  terms  which  fix  that 
authority.  Wherever,  then,  there  is  a 
sovereign  power,  consisting  either  of  one, 
as  the  Autocrat  of  Russia,  of  three  mem- 
bers, kitttf,  lords,  and  commons,  as  in 
England  (provided  these  three  members 
do  possess  the  complete  sovereign  power), 
or  of  all  the  males  bom  of  American  citi- 
aens  and  of  a  given  age,  and  of  all  natu> 
ralixed  fbrdgners,  as  in  most  of  the 
United  States  of  North  America— such 
sovereign  power  cannot  act  unoonstita- 
tionally.  For  to  act  unconstitutionally 
would  be  to  act  againsta  rule  imposed  l^ 
some  superior  auuority,  which  would  be 
a  contradiction. 

A  constitutional  government  may  be 
either  purely  democratical,  as  those  of 
the  Umted  States  of  North  America,  or 
it  majT  be  republican,  that  is,  a  govern- 
ment in  which  the  sovereign  power  is 
simply  defined  as  not  being  held  by  one 
person,  as  in  France  and  England.  It  may 
be  of  such  a  kind  that  it  shall  approach  very 
near  to  a  monarchjr,  if  the  long  or  other 
bead  of  the  state  is  by  the  constitution 
invested  with  very  great  powers,  or  such 
powers  as  may  enable  him  to  overpower, 
overawe,  or  render  incapable  of  action, 
the  other  limbs  of  the  Constitution.  A 
ocostitutional  ^emment  may  be  of  the 
aristocratical  kind,  as  England,  where  the 
power  oi  the  crown  is  now  very  limited 
in  practice,  and  is  in  effect  wielded  by 
the  small  number  who  for  the  time  ob- 
tain the  direction  of  affedrs  bv  means  of 
beiuff  able  to  get  a  majority  of  the  House 
of  Commons ;  for  this  body,  though 
elected  by  the  people,  cannot  yet  be  con- 
sidered as  a  really  popular  body.  The 
French  king,  under  the  Charter,  has 
greater  powers  than  the  English  king 
has  in  fact,  though  in  theory  it  may  seem 
otherwise.  The  present  Kin^  of  the 
French  presides  in  his  own  Cabinet ;  the 
English  Cabinet  deliberates  without  the 
presence  of  the  king,  whose  wishes,  in 
oppositioD  to  those  of  the  Cabinet,  can 


never  be  carried  into  effect  The  Cabinet 
connstBof  the  responsible  ministers ;  they 
are  the  king's  servants,  but  so  long  as 
they  are  in  ^ce  they  act  as  they|  please. 
But  whatever  variety  of  form  there  may 
be  in  constitutional  governments,  the  essen- 
tial element  to  a  constitutional  govern- 
ment, as  here  understood,  is  an  assen^bly 
of  representatives  chosen  by  all  the  people, 
or  by^  a  considerable  proportion  of  them. 
This  is  the  body  on  which  a  constitutional 
^vemment  depends  ibr  its  strength,  its 
improvement,  and  its  existence.  This  is 
the  element  out  of  which  ought  to  come 
all  the  amelioratioiis  of  the  condition  of 
the  people  which  can  be  effected  by  legis- 
lative measures.  The  limb  or  member  of 
a  constitutional  government,  which  is 
composed  either  of  heredituj  peers,  or 
of  peers  named  ibr  life  by  a  kmg,  is  from 
its  nature  an  inert  body.  It  may  resist 
unwise  and  hasty  change,  but  it  is  not 
adapted  for  any  active  measures. 

The  policy  of  having  a  constitution  in 
a  state  where  the  sovereign  power  is  in 
the  hands  of  all  the  dtisens  may  be  de» 
fended  on  general  grounds  of  conveni* 
ence.  When  the  community  have  settled 
that  certain  fundamental  maxims  are 
right,  it  is  a  saving  ot  time  and  trouble 
to  exclude  the  discussion  of  all  such  mat> 
ters  from  the  ftmctions  of  those  to  whom 
th^  have  by  the  constitution  intrusted 
leffislative  power.  Such  ftmdamentU 
rules  also  present  a  barrier  to  any  sudden 
and  violent  assumption  of  undue  authority 
either  by  the  legislative  or  executive,  and 
oblige  them,  as  we  see  in  the  actual  work- 
ings of  oonstitntions,  to  obtain  their  ob- 
ject by  other  means,  which,  if  not  less 
daxigerous  in  the  end,  are  more  slow  in 
their  operation,  and  thus  can  be  detected 
and  are  exposed  to  be  defeated  by  simi- 
lar means  put  in  action  by  the  opposing 
party.  There  are  disadvantages  dso  in 
such  an  arrangement  Consdtuti(»al 
rules  when  once  fixed  are  not  easily 
changed ;  and  the  legislative  body  when 
once  established,  though  theoretically, 
and  in  fiwt  too,  under  ue  sovereign  con- 
trol, often  finds  means  to  elude  the  viffi* 
lance  and  defeat  the  wishes  of  the  boay 
to  which  it  owes  its  existence,  and  fnm 
which  it  derives  its  power.  One  of  *^'^ 
great  means  by  which  these  en^* 
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effected  is  the  interpretation  of  the  writ- 
ten instrument  or  constitution,  which  is 
the  warrant  for  their  powers.  The  ]>rac- 
tice  of  torturing  the  words  of  all  written 
law,  till  in  effect  the  law  or  rule  is  made 
to  express  the  contrary  of  what  seemed 
to  be  at  first  intended,  appears  to  be 
deeply  implanted  in  the  English  race, 
ana  m  those  of  their  descendants  who 
have  established  constitutional  ibrms  on 
theother  side  of  the  Atlantic  The  value 
of  all  written  instruments,  whether  called 
constitutions  or  not,  seems  considerably 
impaired  by  this  peculiar  aptitude  of  men 
to  construe  words  which  once  seemed  to 
have  one  plain  meaning  only,  so  that  they 
shall  mean  anything  wnich  the  actual  cir- 
onmstances  may  require,  or  may  seem  to 
require. 

It  is  beside  our  purpose  to  discuss  the 
advantage  of  a  Constitution  in  a  commu- 
nity where  the  sovereign  is  one.  Being 
supreme,  the  sovereign  may  change  the 
Constitution  when  he  pleases.  It  may 
be  said  that  if  tiie  Constitution  is  good, 
and  has  been  allowed  to  stand  by  several 
successive  possessors  of  the  sovereign 
power,  it  obtains  an  apparent  prescriptive 
authority,  which  is  the  more  binding  on 
tiie  sovereign,  as  the  mass  of  the  nation 
habitually  regard  this  same  Constitution 
as  something  which  even  the  sovereign 
cannot  touch  with  impunity.  It  would 
shock  conmion  prejudice  if  the  actual 
sovereign  were  to  violate  that  which  has 
been  sanctioned  by  his  predecessors,  and 
is  recommended  by  an  apparentiy  higher 
antiquity  than  the  power  which,  in  the 
actual  sovereign's  hands,  appears  to  be  of 
more  recent  birth.  The  precise  meaning 
of  what  is  called  the  English  Constitution 
must  be  got  from  the  various  writers  who 
have  made  its  origin  and  progress  their 
study.  In  reading  them  it  may  not  be 
amiss  to  bear  in  mmd  that  the  word  Con- 
stitution, as  used  by  them,  has  not  the  exact, 
but  the  vague  meaning  as  explained  above. 

States  where  there  is  a  king,  or  other 
person  with  corresponding  name  and 
power,  are^now  most  usually  distributed 
mto  the  two  classes  of  monarchies  and 
constitutional  monarchies.  The  term 
Monarchy  is  a  proper  term  to  express  a 
form  of  government  in  which  one  man 
hu  tl^  sovereign  power,  as  in  Russia. 


The  term  Constitutional  Monarchic;  is 
not  an  appropriate  term,  because  the  "^^Md 
monarchy  is  not  capable  of  a  limitati<m 
of  meanmg  without  the  implication  of  a 
contradiction  in  terms.  Still  the  express 
sion  is  used,  and  it  is  understood  to  ex- 
press those  states  in  which  the  kingly 
power  is  limited  or  defined  by  a  written 
instrument,  which  also  lavs  down  certain 
general  rules  affecting  the  form  of  go- 
vernment apd  the  condition  of  the  people, 
which  are  not  to  be  varied  by  any  legis- 
lative act.  Such  an  instrument  b  the 
French  Charte  [Chabte],  under  which 
France,  instead  of  being  a  monarchy,  as 
it  was  once,  is  now  a  constitutional  state, 
or,  as  it  is  called,  a  constitutional  mo- 
narchy. This  act,  which  proceeded  finooi 
the  kmg  (Louis  XVIIl.),  cannot  be  re- 
voked by  any  future  king  consistentiy 
with  good  fiuth ;  and,  besides  this,  soca 
revocation  would  be  followed  by  resist- 
ance to  the  government,  if  the  aetual 
government  were  not  too  strong  to  be 
resisted.  The  violation  of  such  a  solemn 
act  would,  in  the  opinion  of  all  mankind, 
justify  revolution,  and  the  inflicting  the 
punishment  of  death  on  all  who  advised 
or  participated  in  so  flagrant  a  violation 
ofgoodffdth. 

At  present  there  is  a  stru^le  in  some 
countries,  as  in  Prussia  for  instance,  be- 
tween the  sovereign  (the  king)  and  hit 
subjects,  who  call  for  a  constitution.  The 
late  King  of  Prussia,  Frederick  William 
III.,  solenmly  promised  his  people  a  con- 
stitution in  the  hour  of  difficulty,  on  the 
22nd  of  May,  1815,  when  Napoleon  was 
^ain  threatening  Prussia  and  all  Europe. 
The  promise  was  a  reward  due  to  the 
Prussian  nation,  for  their  services  in  the 
years  1813,  1814:  it  was  a  comp^isation 
due  for  the  blood  shed  at  Leipzig,  and 
the  overthrow  of  the  enemy  of  all  finee- 
dom  and  constitutions.  He  promised  not 
only  a  representative  system  for  the  &^t 
provinces  of  Prussia,  but  a  representative 
system  for  all  Prussia;  the  only  sure 
foundation  on  which  that  kingdom  can 
now  stand.  Frederick  William  III.  died 
on  the  7th  of  June,  1840,  without  having 
fulfilled  his  promise  of  giving  Prussia  a 
general  representative  system, — ^without 
having  made  good  the  solemn  promise  of 
a  king  to  a  people  who  had  again  boilf 
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ap  his  throne  that  had  cmmbled  to  the 
dust  before  the  armies  of  France.  The 
son  of  Frederick  William  III.,  King  Fre- 
derick William  IV.  of  Prussia,  has  de- 
clared to  the  states  of  Poeen,  on  the  9th 
of  Sentember,  1840,  that  his  &ther^s  pro- 
mise does  not  bind  him,  becaose  his  fiither 
thoojght  a  constitution  incompatible  with 
the  good  of  his  people,  and  accordingly 
gave  them,  in  place  of  it,  the  law  of  the 
5th  of  June,  1828.  To  this  it  is  replied, 
that  the  law  of  the  22nd  of  May,  1815, 
promised  provindal  estates  and  represen- 
tatives for  the  whole  nation.  The  law  of 
the  5th  of  June,  1823,  established  the  pro- 
vineial  estates,  and  gave  a  prospector  the 
representatiTes  of  the  nation  bem^  called 
together;  consequently,  in  makmg  this 
renewal  of  his  promise,  Frederick  Wil- 
liam III.  could  not  have  intended  that 
the  second  law  should  stand  in  the  place 
of  the  first  {Daa  Kihdgliche  Wort,  Frie- 
derich  Wilhelms  III.,  von  Dr.  Johann 
Jaooby,  dated  Kdnigsbexv,  16th  Decem- 
ber, 1844,  but  printed  in  London.) 

In  some  monar(^cal  governments,  as 
in  Prussia,  a  oonstitutional  government  is 
of  urgent  necessity.  When  a  nation  has 
reached  a  certain  point  in  its  social  pro- 
gress, a  participadon  in  the  sovereign 
power  becomes  a  universal  desire.  It 
does  not  follow  that  a  nation  will  be 
better  administered  becanse  the  people 
partici]^te  in  the  sovereign  power,  but 
they  will  not  be  satisfied  till  they  do  par- 
ticipate in  it ;  and  that  is  the  important 
matter  for  an  absolute  power  to  consider. 
The  representatives  may  often,  and  will 
certunly  sometimes,  enact  laws  which  are 
imschievous  to  themselves ;  but  that  is  an 
incident  to,  or  an  accident  in,  a  constitu- 
tional system,  not  its  essential.  The  es- 
sential of  a  oonstitutional  'System  is  to 
call  all  men  into  political  activity  as  mem- 
bers of  a  state,  to  secure  the  highest  degree 
of  individual  freedom  that  is  consistent 
with  the  general  interest,  to  establish  a 
real  national  character  by  making  each 
man  a  potentia  lakid  living  member  of  the 
body  ooroorate,  and,  above  idl,  to  keep  a 
tight  and  steady  hand  upon  the*  public 
purse;  to  see  that  no  more  taxes  are 
raised  than  are  necesBory  for  the  due 
support  of  the  administration,  and  to  see 
that  .they  are  ndsed  in  snch  a  way  as  to 


bring  the  largest  sum  into  the  treasury 
with  the  least  detriment  to  the  individual. 
Freedom  of  publication,  or,  as  it  is  usually 
called,  the  liberty  of  the  press,  is  in 
modern  times  indispoisable  as  a  means  of 
maintaining  constitutional  freedom  where 
it  exists,  and  of  attaining  it  where  it  does 
not.  In  an  absolute  government,  like 
Prussia,  it  is  restrained  by  a  censorship : 
in  France,  which  is  a  young  constitution, 
it  is  chedced  by  severe  enactments ;  i^i 
England  the  fireedom  of  the  press  is 
amply  secured  both  bv  law  and  usage. 
In  the  actual  state  of  Germany,  in  which 
political  lifo  hardly  exists,  the  establish- 
ment of  a  true  oonstitutional  government 
in  Prussia  would  be  the  commencement 
of  a  new  lera  for  the  Germanic  nation. 
The  Russian  subjects  of  the  Czar  of  Mns- 
cov]^,  or  of  tiie  greater  part  of  hyi  do- 
minions at  least,  may  be  at  present  as 
contented  and  as  well  governed  as  they 
would  be  under  a  constitution ;  for  a  con- 
stitution, in  order  to  be  beneficial,  must 
be  founded  upon  a  representation  of  a 
whole  nation  which  has  political  know- 
ledge, or  of  a  majority  so  large  that  the 
minority  shall  be  insignificant  when  ccMn- 
pared  with  it 

In  the  articles  Craxte  and  United 
States,  Comstitutiom  of,  an  account  is 

S'ven  of  the  constitutions  of  France  and 
e  United  States  of  North  America, 
which  countries,  and  England,  enjoy  a 
higher  degree  dT  constitutional  freedom 
thim  anv  other  states.  Spain  has  made 
extraordinary  efibrts  to  obtain  the  advan- 
tages of  a  constitution.  [Cortes.]  Some 
of  the  smaller  states  of  Germany  have 
constitutions,  'as  WUrtemberg,  Hanover, 
Baden,  Hesse  Darmstadt,  Hesse  Cassel, 
Nassau,  &c.  The  European  states'which 
have  no  constitution  are  Russia,  Austria, 
Prussia,  Ottoman  Empire,  Naples  and 
Sicily,  Papal  States,  Grand  Dukedom  of 
Tuscany,  Dukedom  of  Parma,  Dukedom 
of  Modena,  Dukedom  of  Lucca,  Sardinia, 
the  Principality  of  Monaco,  &c.  The 
constitutions  of  Mexico  and  of  the  Repub- 
lics of  South.  America  resemble  that  of 
the  United  States.  Brazil  has  a  constitu- 
tion and  a  representation. 

For  the  nature  of  a  Federal  Govern- 
ment, which  necessarily  implies  the  notion 
of  a  Constitution,  see  Fedebation. 
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CONSTITUTIONS  AND  CANONS 
ECCLESIASTICAL.  Km^  James  I., 
in  the  first  year  of  his  reign  in  Enghmd, 
by  his  writ  directed  to  the  Archbishop  of 
danterbory,  summoned  and  called  the 
**  bishops,  deans  of  cathedral  churches, 
archdeacons,  chapters  and  colleges,  and 
the  other  clergv  of  every  diocese  within 
the  province  of  Canterbury,"  to  meet  in 
the  Cathedral  Church  of  St  Paul  in 
London,  to  *'  treat,  consent,  and  conclude 
upon  certain  difficult  and  nwnt  afiGurs 
mentioned  in  the  said  writ,"  The  persons 
so  summoned  met  in  Convocation,  and 
*' agreed  upon  certain  canons,  orders, 
ordmances,  and  constitutions,  to  the  end 
and  purpose"  by  the  king  **  limited  and 
lyrescribed  unto  them;^  to  which  the 
king,  out  of  his  ^  princely  inclination  and 
royi^  care  for  the  maintenance  of  the  pre- 
sent estate  and  ffovemment  of  the  Church 
of  England  by  me  laws  of  this  realm  now 
aetded  and  established,"  gave  his  royal 
assent  by  letters-patent  according  to  the 
form  of  the  statute  of  the  twenty-fifth 
▼ear  of  King  Henry  VIII.  The  king, 
by  his  prerogative  royal  and  supreme 
^sthority  in  causes  ecclesiastical,  com- 
manded these  said  canons,  orders,  and 
constitutions  to  be  diligentiy  observed, 
executed,  and  kept  by  h&  lovmg  subjects 
of  the  kingdom,  both  within  the  provinces 
of  Canterbury  and  York,  in  all  points 
wherein  they  do  or  may  concern  every  or 
any  of  them;  and  the  kins  also  com- 
manded that  every  minister,  oy  whatever 
name  or  titie  soever  he  be  adled,  shall  in 
the  parish  church  or  chapel  where  he 
bath  char^  read  all  the  said  canons, 
orders,  ordinances,  and  constitutions  once 
every  year,  upon  some  Sunday  or  holy- 
days,  in  the  afternoon  before|di  vme  service 

The  can<Mis  and  constitutions  may  be 
divided  into  fourteen  heads,"  which  treat 
as  follow :— 1 .  Of  the  Church  of  England. 
2.  Of  divine  service,  and  administration 
of  the  sacraments.  3.  Ministers,  their 
'  ordination,  fUnction,  and  charge.  4. 
Schoolmasters.  5.  Things  appertaining 
to  churches.  6.  Churchwardens,  or  quest- 
men, and  side-men,  or  assistants.  7. 
Parish  clerks.  8.  Ecclesiastical  Courts 
belonging  to  the  archbishop's  jurisdiction. 
9.  E^esiastical  Courts  belonginff  to  the 
jurisdiction  of  bishops  and  archdeacons, 


and  the  proceedings  in  them.  10.  Jiidg« 
ecclesiastical  and  their  Sturogates.  11. 
Proctors.  12.  Registrars.  13.  Appari- 
tors. 14.  Authority  of  synods.  The 
number  of  constitutions  is  oae  hundred 
and  forty-one.  The  authority  of  these 
canons  is  binding  on  the  clergy,  but  not 
on  the  laity,  except  so  fiir  as  is  stated 
under  the  head  Canon,  p.  446.  The 
authority  of  Canon  77  may  be  doubted ; 
it  is  this :  **  No  man  shall  teach,  eitiier  in 
public  school  or  private  house,  but  such 
as  shall  be  allowed  by  the  bi^iop  of  the 
diocese,  or  ordinary  of  the  place,  nnder 
his  hand  and  seal ;  bang  found  meet  as 
well  fbr  his  learning  and  dexterity  in 
teaching,  as  for  sober  and  honest  ooaver> 
sation,  and  also  fbr  right  miderstanding 
of  God's  true  religion ;  and  also  except  he 
shall  first  subscribe  to  the  first  and  third 
articles  afore  mentioned  simply,  and  to 
the  first  ten  clauses  of  the  secona  artide." 
The  78th  Canon  provides  that  **  coratef 
desirous  to  teach  shall  be  licensed  before 
others  f  and  79  declares  **the  duty  of 
schoolmasters."  The  ConstitntioDa  and 
Canons  Ecclesiastical  have  been  printed 
by  the  Socie^r  for  Promoting  Christiaii 
Knowledge,  London,  1841,  together  with 
the  Thirty-Nine  Articles  of  tiie  ChnrcJi  of 
England. 

CONSTITUTIONS,  ROMAN.  The 
word  Constitutio  ^from  conatihten^  to  set 
up,  to  establish)  signifies  any  diqxmtioD 
or  appointment ;  for  examj^le,  an  edict  of 
the  pretor  is  called  constitutio  (X^.  4, 
tit  2,  s.  1.  9).  The  decrees  and  deetsioDS 
of  Roman  emperors  are  also  called  con- 
stitntiones;  and,  according  to  Gains  (L 
5),  an  imperial  consfitution  is  what  the 
emperor  declares  by  a  decree,  or  an  edict 
or  a  letter  (epistola).  That  modem  ag- 
nification  of  the  tenn,  which  denotes  the 
fundamental  law  of  a  state,  was  not  in 
use  among  the  Romans;  yet  Cicero  {Ik 
RepubUca,  i.  45)  employs  tiie  word  to 
express  a  similar  notion.  An  imperial 
constitution,  then,  was  a  rule  of  law 
established  by  the  Roman  emperor,  either 
as  a  judge  or  as  a  legislator.  A  Decree 
(decretom)  was  a  judgment  in  some  mat- 
ter brought  before  the  emperor  either 
upon  api^  or  originally.  Some  of  these 
decreta  were  finals  and,  at  least  after  the 
legidation  of  Justinian^  had  the  force  of 
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law;  bat  interlocatory  judgmeDts  had 
not.  Ad  Edict  (edictoin,  edictales  leges) 
was  an  ordinance  promulgated  b^  the 
emperor,  and  as  a  general  rnle  applicable 
to  all  his  sabjects.  The  word  Epistola  is 
a  general  name  for  any  constitation  which 
was  promulgated  in  the  form  of  a  letter ; 
and  this  term  also  comprises  Sabscrip- 
tiones  and  Annotationes,  which  were  short 
answers  to  questions  propounded  to  the 
emperor,  and  written,  as  these  terms  im- 
port, at  the  foot  or  on  the  margin  of  the 
paper  which  was  laid  before  him.  Be- 
scripts  (rescripta)  were  properly  answers 
to  an  indi-vidual  who  presented  a  petition 
to  the  emperor,  or  to  magistrates  who 
prayed  for  his  advice  in  any  matter. 
Kescripta,  according  to  their  nature,  were 
only  applicable  to  a  particular  case,  though 
they  might  contam  general  principles 
which  would  be  applicable  to  other  cases, 
and  so  in  time  they  would  obtain  the  force 
of  law.  Mandata  were  instructions  to 
the  provincial  governors  for  their  direc- 
tion m  matters  of  administration.  All  these 
forms  of  expressing  the  isi^perial  pleasure, 
though  originally  not  equally  bmding  as 
general  laws,  became  m  various  ways 
rules  of  law,  and  formed  a  part  of  wliat 
app^  in  the  codes  of  Theodosius  and 
Justinian  as  imperial  constitutions. 

The  origin  of  this  system  of  legislation 
is  properly  referred  to  the  time  of  Octa- 
vianus  Augustus,  who  united  in  his  person 
the  various  kixids  of  authority  which, 
under  the  Republic,  were  distributed 
among  several  magistrates.  From  the 
time  of  Au^iustus,  legislation  by  the  popu- 
lar assemblies  fell  gradually  into  disuse, 
and  the  ordinances  of  the  senate  (senatus 
consulta)  were  the  shape  in  which  laws 
were  formally  promulgated.  The  legishir 
tion  of  the  senate  was  superseded  by  the 
Orationes  Principum,  or  messages  of  the 
emperor  to  the  senate,  which  contained 
his  proposed  laws,  to  which  the  senate 
gave  a  formal  assent  Still  later,  about 
the  time  of  Hadrian  and  the  Antonines 
the  edicta  and  rescripta  of  the  emperor 
.became  the  usual  form  of  legislation ;  and 
finally  imperial  constitutions,  as  above 
ezplfloned,  became  the  only  source  of 
wnttenlaw. 

In  coune  of  time  the  number  of  these 
OQDstitotioDS  became  so  great,  that  to  pre- 


vent confusion  collections  were  made,  and 
called  Codes.  The  first  collections  made 
by  private  prsons  were  the  codices  Gre- 
gonani  and  Hermpgeniani,  of  which  we 
know  very  littie ;  it  is  even  uncertain  if 
they  were  two  separate  codes  or  only  one, 
but  the  general  opinion  is  that  there  were 
two  codes.  Opinions  vary  as  to  the  time 
when  these  compilers  lived.  The  Gre- 
gorianus  Codex  was  divided  into  books 
and  tities.  Of  the  Hermogenianns  only 
twenty-five  constitutions  are  preserved 
These  collections,  which  contained  the 
constitutions  fmrn  the  time  &t  Septimius 
Severus  to  Diocletian,  are  lost,  and  we  have 
only  some  fragments,  which  were  first  edit- 
ed by  Jac.  Sichardus  (Basil.  1528,  fol.), 
together  with  the  Codex  Theodosianus. 
The  fragments  are  in  Schulting's  *  Juris- 
prud.  Vet  Ant^ust,'  Lugd.-Bat  1712,  and 
in  the  *  Jus  Civile  Antejust,'  Berol.  1815. 
Another  and  more  important  collection 
was  made  under  the  reign  of  Theodosins 
II.,  by  public  authority.  The  emperor 
nominated,  in  the  year  435,  a  commissioif 
of  sixteen  persons,  under  the  direction  of 
Antiochus,  for  the  purpose  of  collecting 
the  constitutions  from  the  time  of  Con- 
Btantine  the  Great ;  and  three  years  after- 
wards (▲.  D.  438),  the  new  code,  called 
Codex  Theodosianus,  was  confirmed  by 
the  emperor,  and  published  in  the  Eastern 
empire.  In  the  same  year  (438)  the  code 
was  sent  to  Rome  to  Valentinian  III.,  and 
confirmed  as  law  for  the  Western  empire. 
This  compilation  was  formed  on  the  model 
of  those  of  Gre^rianus  and  Hermogenia- 
nns It  contains  sixteen  books,  divided 
into  tities,  in  which  the  separate  constitu- 
tions are  arranged,  according  to  their 
subject-matter,  in  such  a  way  that  many 
of  tiiem  are  subdivided.  Some  additions, 
called  NovellsB,  were  afterwards  made  to 
the  collection  of  Theodosius.  The  first 
five  books  were  lost,  but  some  parts  of 
them  have  been  discovered  at  MUan,  by 
Clossius  (Clossii,  *  Theodos.  Codic  Genu- 
in.  Fragments,'  Tlib.  1824) ;  and  at  Turin, 
by  Peyron  (*  Codic  Theodos.  Fragmenta 
Ined.,'  Tur.  1823-24).  Carlo  Baudili 
Besme  has  recentiy  ducovered  at  Turin 
palimpsests  which  contain  valuable  addi- 
tions to,  and  means  of  improving  the  text 
of  the  Theodosian  Code.  The  edition 
of  the  Theodosian  Code  by  Jac.  Gotho^ 
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fredos,  torn.  vi.  LngtL,  1665,  is  valuable 
for  the  oommentary  which  was  also  pub- 
lished, together  with  the  text,  by  Ritter, 
Leipzig,  1736-54.  The  last  edition  is  the 
▼aluable  critical  edition  of  6.  Haenel, 
Bonn,  1837. 

In  the  year  506,  Alaric  II.  caused  an 
abridgment  to  be  nuide  of  the  Theodosian 
Code,  to  which  were  added  excerpts  finom 
the  coiUces  Orefforiani  and  Hermogeniani, 
and  of  the  works  of  the  Roman  lawyers 
Gaius  and  Paulns,  for  the  use  of  the  Ro- 
mans then  living  in  the  empire  of  the 
Visi^ths :  the  collection  is  called  *  Bre- 
▼iarium  Alaricianum.' 

The  last  and  most  important  collection 
of  Roman  constitutions  was  made  hj  the 
order  of  Justinian,  and  is  entitled  Codex 
Justinianeus.  [Justinian's  Legisla- 
tion.] 

CONSUL.  The  two  chief  magistrates 
who  were  annually  elected  by  the  Ro- 
mans were  called  Consuls.  Their  powers 
and  Amotions  were  the  same  or  nearly 
the  same  as  those  of  the  kings ;  but  they 
were  elected  and  only  held  office  for  a 
year.  The  original  name  was  Praetor 
and  not  consul.  The  consuls  were  chosen 
solely  fh)m  the  Patricians,  or  order  of 
old  nobles,  till  b.c.  369,  when  a  law  was 
passed  which  allowed  one  of  the  consuls 
to  be  chosen  from  the  commons  (Plebs). 
After  this  time,  sometimes  both  consuls 
were  plebeians.  After  the  establishment 
of  the  imperial  power  in  the  person  of 
Augustus,  the  office  of  consul  was  little 
more  than  honorary;  and  the  election 
was  transferred  from  the  people  to  the 
senate;  .and  it  also  became  the  practice 
for  the  consuls  to  hold  office  only  for  a 
few  months,  in  order  that  the  emperor 
might  gratify  others  with  the  honorary 
title.  The  Romans  reckoned  their  epochs 
of  time  by  reference  to  the  foundation  of 
the  city,  b.c.  753,  according  to  the  sera 
of  Varro ;  and  they  marked  the  particu- 
lar years  by  the  names  of  the  consuls. 
The  first  consuls  were  appointed  b.c.  509, 
or  in  the  year  of  the  city  (a.u.c.)  245 : 
they  were  L.  Junius  Brutus  and  L.  Tar- 
quinius  Collatinus.  From  b.c.  509  there 
are  extant  the  names  of  consuls  down  to 
A.D.  541.  These  names  were  registered 
in  the  Roman  Fasti,  which  is  the  Roman 
name  for  the  registered  list  of  their  ma- 


gistrates; and  though  there  are  some  dis- 
crepancies in  the  various  authorities  from 
which  our  complete  lists  of  consuls  are 
compiled,  the  series  is  on  the  whole  es* 
tablished  by  good  evidence.  The  oonmls 
under  the  Enqnre  were  consols  only  in 
name. 

The  word  consul,  like  many  odier 
Roman  terms,  has  passed  into  the  lan- 
guages of  Europe,  and  modem  times  have 
witnessed  the  establishment  of  a  consol- 
ate  in  France ;  ^tte  establi^ment  in  iiaine« 
but  in  nothing  else. 

The  word  consul  has  been  used  in  va- 
rious senses  in  modem  times.  The  Ge- 
noese had  consuls  in  the  fiicfeories  or 
ports  which  they  established.  [Cou>kt, 
p.  560.]  Richelet  (DicHonnaire)  speaks 
of  a  consul  as  a  judge  at  Paris  who  settled 
disputes  among  merchants:  his  office 
lasted  only  a  year.  He  adds  that  many 
of  the  old  counts  in  France  were  called 
consuls.  The  name  was  also  used  in  the 
courts  of  Provence  and  Languedoc  in  the 
sense  of  Echevin.    [Echevin.] 

A  modem  consul  is  an  officer  i^pointed 
bjr  a  government  to  reside  in  some  fo- 
reign country,  in  order  to  give  protection 
to  such  subjects  of  the  government  or 
citizens  of  the  state  by  which  he  is  ap- 
pointed as  may  have  commerdal  deal- 
ing in  the  country  where  the  consul 
resides,  and  also  to  keep  his  govemmoit 
informed  concerning  any  matters  reUting 
to  trade  which  may  be  of  advantage  for 
it  to  know.  To  these  duties  are  some- 
times added  others  with  objects  more 
directiy  political,  but  into  this  part  €f  a 
consul's  duty  it  is  not  necessary  to  enter 
at  present,  as  such  fonctions  are  asrigned 
to  consuls  not  as  such,  but  in  the  ab^ioe 
of  an  ambassador  or  other  political  agent 
The  duties  of  an  English  consul,  as 
such,  cannot  perhaps  be  better  described 
than  by  giving  the  substance  of  the  gene- 
ral instractions  with  which  he  is  for- 
nished  by  the  government  on  his  appoint- 
ment 

His  first  duty  is  to  exhibit  his  coti* 
mission,  either  directiy,  or  through  tiie 
English  ambassador,  to  the  authorities  of 
the  country  to  which  he  is  accredited, 
and  to  obtain  their  sanction  to  his  ap- 
pointment: the  document  whereby  tins 
sancticm  is  communicated  is  called  an 
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Exequatur;   its  issue  most  precede  the 
commencement  of  his  consular  duties, 
and  its  possession  secures  to  the  consul 
**  the  enjoyment  of  such  priyileges,  im- 
munities, and  exemptions  as  have  been 
enjoyed  by  his  pndecessors,  and  as  are 
usuallj^  granted  to  consuls  in  the  country 
in  which  he  is  to  reside."   It  must  be  the 
particular  study  of  the  consul  **  to  be- 
come conTcrsant  with  tl^e  laws  and  gene- 
ral prindples  which  relate  to  the  trade 
of  Great  Britain  with  forei^  parts ;  to 
make  himself  acquainted  with  the  lan- 
g^uage  and  with  the  municipal  laws  of  the 
country  wherein  he  resides,  and  especially 
with  such  laws  as  have  any  connexion 
with  the  trade  between  the  two  countries.'' 
It  is  the  consul's  principal  duty  "  to  pro- 
tect and  promote  the  lawful  trade  and 
trading  interests  of  Great   Britain  b^ 
eTCiT  fair  and  proper  means ;"  but  he  is 
at  the  same  time  **  to  caution  all  British 
subjects  against  carrying  on  an  illicit 
commerce  to  the  detriment  of  the  revenue 
and  in  violation  of  the  laws  and  regula- 
tions of  En^and,  or  of  the  country  in 
which  he  resides ;"  and  he  is  to  give  to 
his  own  government  notice  of  any  at- 
tempt at  such  illicit  trading.    The  con- 
sul is  "  to  give  his  best  advice  and  as- 
sistance, whenever  called  upon,  to  his 
muesty's  trading  subjects,  quieting  their 
differences,  promoting  peace,  harmony, 
and  {(ood-wiu  amongst  them,  and  con- 
cUiatmg  as  much  as  possible  tiie  subjects 
of  the  two  countries  upon  all  points  of 
di^erence  which  may  fall  under  his  cog- 
nizance."   %ould  any  attempts  be  made 
to  injure  British  subjects  in  person  or  in 
property,  he  is  to  uphold  their  rightful 
interests  and  the  privileges  secured  to  them 
by  treaty. .  I^  in  such  cases,  redress  can- 
not be  obtained  from  the  local  adminis- 
tration, he  must  apply  to  the   British 
minister  at  the  court  of  the  country  in 
which  he  resides,  and  place  the  matter  in 
his  hands.    The  consul  must  transmit  to 
the  secretary  of  state  for  foreign  a£Burs 
at  the  end  of  every  year  a  return  of  the 
trade  carried  on  at  the  different  ports 
witiiin  his  consulate,  according  to  a  form 
prescribed.    He  is  also  required  to  send 
quarterly  an  account  of  the  market  prices 
of  agricultural  produce  in  each  week  of 
the  preceding  three   months,  with  the 


course  oi  exchange,  and  any  other  remarks 
which  he  may  consider  necessary  for 
properly  explaining  the  state  of  the  mar- 
ket for  com  and  grain.  It  is  further  his 
duty  to  keep  his  own  government  informed 
as  to  the  appearance  of  any  infections 
disease  at  the  place  of  his  residence.  The 
consul  is  required  to  afford  relief  to  any 
distressed  British  seamen,  or  other  Bri- 
tish subjects  thrown  upon  the  coast,  or 
reaching  by  chance  any  place  within  his 
district,  and  he  is  to  endeavour  to  pro- 
cure for  such  persons  the  means  of  re- 
turning to  England.  He  is  to  fumidi 
intelligence  to  tiie  commanders  of  kino's 
ships  touching;  mm  the  coast  where  he 
is,  and  to  obtam  for  them,  when  required, 
supplies  of  water  and  provisions,  and  he 
is  to  exert  himself  to  recover  all  wrecks 
and  stores  belonging  to  king's  ships  when 
found  at  sea,  and  brought  into  the  port 
where  he  resides. 

In  most  cases  consuls  are  subjeds  or 
citizens  of  the  state  by  which  they  are 
appointed,  but  this  is  by  no  means  an  in- 
variable rule,  and  they  are  sometimes  tiie 
subjects  or  citizens  of  the  country  in 
which  they  reside,  or  of  some  other  coun- 
trv  foreign  to  both.  Persons  are  usually 
selected  for  filling  the  office  fhim  among 
the  mercantile  cUss,  and  it  very  com- 
monly happens  that  they  are  engaged  in 
commercial  pursuits  at  the  port  where 
their  official  residence  is  fixed.  In  this 
respect  the  English  government  is  charge- 
able with  some  inconsistency,  for  whUe, 
in  many  instances,  British  consuls  are 
permitted  to  trade,  in  others  they  are  ex- 
pressly interdicted  finom  so  doing.  It 
would  be  difficult  to  discover  the  appli- 
cation of  any  fixed  principle  in  deter- 
mining the  places  where  either  of  these 
opposite  rules  has  been  adopted.  We  be- 
lieve the  interdiction  to  be  of  modem 
application,  and  that  the  desire  of  dimi- 
nishing the  public  expense  has  since  led, 
in  many  cases,  to  the  relaxation  of  what 
was  once  intended  to  be  made  a  general 
rule,  for  it  is  necessary  to  give  a  higher 
salary  whenever  tradinp^  is  not  allowed. 
Many  traders  are  willing  to  undertake 
the  office  at  a  low  rate  of  direct  remn- 
neration  for  the  sake  of  the  commer 
influence  which  it  brings,  and  wh' 
frequently  of  far  greater  value  tr 
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than  an^  ^^^^^  which  the  goyemment 
would  give.  Tjie  policy  of  mis  kind  of 
economy  has  been  much  questioned. 

Stations  of  British  consuls,  &c.  in 
1844:— 

Russia.  —  St  Petersburg,  Archangel, 
Riga,  Lieban,  Wiburg,  Warsaw,  Odessa, 
TV!^;anrog,  Kertch. 

Sweden. — Stockholm  and  Gottenburg. 

Norway. — Christiania  and  Bergen. 

Denmark. — Elsinoreand  Copenhagen. 

Prussia. — Memel,  Pillau,  Stettin,  Ko- 
nigsberg. 

Hans  Towns.— Hamburg,  Bremen,  Lu- 
beck,  Cuxhayen. 

Holland.  —  Amsterdam,  Rotterdam, 
Flushing. 

Belgium. — Antwerp  and  Ostend. 

France.  —  Paris,  Calais,  Boulogne, 
H4vre,  Caen,  Granville,  Brest,  Nantes, 
Charente,  Bord^ux,  Bayonne,  Marseille, 
Toulon,  Corsica. 

Spain.  —  Madrid,  Bilbao,  Corunna, 
Cadiz,  San  Lucar,  Malaga,  Carthagena, 
Alicante,  Barcelona,  Mahon,  Teneriffe, 
Santiago  de  Cuba,  Puerto  Rico. 

Portugal. — Lisbon,  Oporto,  Madeira, 
St  Michael's,  Fayal,  Terceira,  Cape  Verd 
Islands. 

Sardinia. — Genoa,  Nice,  Cagliari. 

Tuscany. — Leghorn. 

Roman  States. — ^Anoona. 

Two  Sicilies.  — Naples,  GalUpoli,  O- 
tranto,  Palermo,  Messina. 

Austrian  States.  —  Venice,  Trieste, 
Fiume,  Milan. 

Greece, — Patras,  Syra,  The  Pirsus, 
Missolonghi. 

Persia. — ^Tabreez,  Tehran. 

Servia. — Belgrade. 

Wallachia.— -Bucharest,  Ibraila. 

Moldavia. — Jassy,  Galatz. 

Albania. — Joannina,  Prevesa,  Scutari. 

Turkey. — Dimlanelles,  Salonica,  Ad- 
rianople,  Enos,  Brussa,  Sm3rma,  Myte- 
lene,  Scio,  Erzeroom,  Trebisonde,  Ksas- 
seriah,  Batoom,  Samsoom,'  Moussul. 

Syria.  —  Damascus,  Aleppo,  Adalia, 
Alezandretta,  Tarsous,  Beyroui  Candia, 
Cyprus. 

Palestine.— Jerusalem. 

E^rpt.— Alexandria,  Cairo^  Damietta. 

Tripoli.— Bengari. 

Tunis. — Tunis,  Sfe±. 

Algiers.— Algiers,  Oran,  Bona. 


Marocco. — Tangier,  Mosador,  Tetoan- 

United  States.— Portland,  Boston,  New 
York,  Philadelphia,  Baltimore,  Norfolk, 
Charleston,  Savannah,  Mobile,  New  Or^ 
leans. 

Texas. — ^Houston,  Galveston. 

Mexico. — Mexico,  San  Bias,  VeraCntz, 
Tampico,  Matamoros. 

C^tral  America. — St  Salvador,  Mos- 
quito. 

Hayti. — Port-au-Prince,  Cape  Haytien. 

New  Granada.— Bogota,  Cartlu4^eiia, 
Panama,  Santa  Martha. 

Venezuela.  —  Caracas,  La  Guayra, 
Puerto  Cabello,  Maracaibo. 

Ecuador. —Guayaquil. 

Brazil. — Rio  de  Janeiro,  Maranham, 
Para,  Pemambuco,  Bahia,  Paraiba. 

Monte  Video. — Monte  Video. 

Buenos  Ayres. — Buenos  Ayres. 

Chili.— Santiago,  Valparaiso,  Concep- 
don,  Coquimbo. 

Peru. — Lima,  Callao,  Arica,  Isla. 

Bolivia.— Chuquisaca. 

China. — Under  the  treaty  of  August 
29,  1842,  consular  officers  are  appointed 
at  the  five  ports  of  Canton,  Amoy,  Foo- 
choo-foo,  Nmg-po,  Shang-hae,  to  r^olate 
the  trade  between  the  Chinese  and  the 
subjects  of  Great  Britain.  Their  duties 
are  of  course  very  important  in  the  pre- 
sent state  of  our  relations  with  Chma. 
The  consul  at  each  port  is  security  for 
the  payment  of  duties,  and  is  bound  to 
prosecute  for  all  infractions  of  the  revenue 
laws. 

Sandwich  Islands.— Woahoo. 

Society  and  Friendly  Islands. — TahitL 

The  stations  of  consuls-peneral,  and 
agents  and  consuls-general,  m  1845,  are 
as  follows : — 

Consuls-General. — At  Odessa,  Chris- 
tiania, Danzig,  Hamburg,  the  Havana, 
Austrian  States,  Belgrade,  Constantinople, 
Syria,  Houston  for  Texas,  St  Salvador 
for  Central  America,  Port-au-Princc/for 
Hayti,  Bogota  for  New  Grenada,  Caracas 
for  Venezuela,  Monte  Video,  Santiago  for 
Chili,  Lima  for  Peru,  Woahoo  for  the 
Sandwich  Islands.  The  highest  salary 
is  20002.  a-year. 

Agents  and  Consuls-GeneraL  —  For 
Egypt,  Tunis,  Algiers,  Ttogier  for  Ma- 
rocco, and  at  Mosquito  in  Cenm  America. 

The  total  amoont  paid  in  ttlariet  to 
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English  consols,  &c.  and  yioe-oonsals  in 
1844  was  107,3002.;  in  1835, 61,950/. ;  in 
1825,  71,716/. 

Under  6  Geo.  IV.  c.  87,  the  contingent 
expenses  of  the  consular  establishment 
in  1844  were  17,000/.  They  consisted 
of  relief  to  distressed  British  subjects, 
expenses  for  chaplains,  churches,  burial- 
grounds,  interpreters  in  the  Levant,  &c 

The  consuls  of  the  United  States  of 
North  America  do  not  receive  salaries, 
except  those  for  London,  Tangier,  Tunis, 
TriTOli,  2000  dolUrs  each,  and  the  consul 
fiirBeirout  500  dollars. 

CONSUMPTION.    [Capital.] 

CONTEMPT.  A  contempt  in  a  court 
of  law  is  a  disobedience  of  the  rules, 
orders,  or  process  of  the  court,  or  a  dis- 
turbance or  interruption  of  its  proceed- 
ings. Contempts  by  resistance  to  ihe 
process  of  a  court,  such  as  the  refusal  of 
a  sheriff  to  return  a  writ,  are  punishable 
by  attachment;  but  contempts  done  in  the 
presence  of  the  court,  which  cause  an  ob^ 
struction  to  its  proceedings  in  administer- 
ing the  law,  may  be  punisned  or  repressed 
in  a  summary  manner  b}r  the  commit- 
ment of  the  offender  to  prison  or  by  fin- 
ing* him.  The  nower  of  enforcing  their 
process,^  and  of  vindicating  their  autho- 
ri^  ajgainst  open  obstruction  or  defiance, 
is  mcident  to  all  superior  courts;  and  the 
means  which  the  hiw  intrusts  to  them  for 
that  purpose  are  attachment  for  con- 
tempts committed  out  of  court,  and  com- 
mitment and  fine  for  contempts  done  be- 
fore the  court  (Viner's  AbndgmaU,  tit 
"Contempts.") 

If  a  derendant  in  Chancery,  after  being 
served  with  a  subpcena,  does  not  appear 
within  the  time  fixed  by  the  rules  of  the 
court,  and  plead,  answer,  or  demur  to  the 
bill,  he  is  in  contempt,  and  he  is  liable  to 
various  processes  in  succesmon  according 
to  the  continuance  of  his  disobedience. 
The  first  process  is  attachment,  which  is 
a  warrant  directed  to  the  sheriff  ordering 
him  to  bring  the  defendant  into  court, 
who  is  thereupon  conmiitted  to  the  Queen's 
Prison  till  he  complies  with  the  oxtiers  of 
the  court 

There  are  also  contempts  against  the 
Jong's  prerogative,  contempts  against  his 
person  and  government,  contempts  of  the 
King'a  title,  which  &11  short  of  treason 


or  nrsemunire ;  and  contempts  against 
the  kinpi's  palaces  and  courts  of  justice; 
all  which  contempts  and  their  several 
punishments  are  discussed  by  BlacksUme 
(C'omm.  book  iv.  c.  9). 

CONTRABAND,  fVom'  the  Italian 
Contrabando,  against  the  proclamation,  a 
term  commonly  used  in  commercial  lan> 
guage  to  denote  articles  the  importatioD 
or  exportation  of  which  is  prohibited  by 
law.  Since  the  adoption  of  the  waze- 
housinff  svstem  in  Great  Britain,  the  list 
of  goods  the  importation  of  which  is  pro- 
hibited has  been  made  exceedingly  short : 
it  comprises  at  this  time  (1845)  only  the 
following  articles : — 

Arms,  ammunition,  and  utensils  at 
war,  by  way  of  merchandise,  except  by 
license  firom  his  Majesty  for  the  public 
stores  only. 

Books  first  printed  in  the  United  King- 
dom, and  repnnted  in  anv  other  country 
and  imported  for  sale.  Notice  must  be 
given  by  authors  or  others  to  the  Com- 
missioners  of  Customs,  that  copyright  is 
subsisting. 

Clocks  or  watches,  with  any  mark  or 
stamp  representing  any  legal  Britidi 
assay  mark  or  stamp,  or  purporting  to  be 
of  British  make,  or  not  having' the  name 
and  abode  of  some  foreign  mtJier  visible 
on  the  frame  and  the  focie,  or  not  being 
complete. 

Foreign  goods  bearing  the  names  or 
marks  m  manufiicturers  in  the  United 
Kingdom  are  forfeited  on  importation. 

Coin,  counterfeit,  or  not  of  the  esta- 
blished standard  in  weight  and  fineness. 

Malt 

Snuff-work,  tobacco-stalks,  and  tobaeoo- 
stalk  fiour. 

The  list  of  articles  contraband  as  i«- 
eards  exportation  finom  the  United  King- 
dom is  still  more  limited,  and  comprises 
only  the  following  articles : — 

Clocks  and  watches :  the  outward  or 
inward  case  or  dial-plate  of  any  dock  or 
watch  without  the  movement  complete, 
and  with  the  clock  or  watchmaker's 
name  engraved  thereon. 

Lace  made  of  inferior  metal,  in  whole 
or  in  part  to  imitate  gold  or  silver  lace. 

The  schedule  of  prohibitions  to  im- 
portations was  formerly  much  more  ex- 
tensive.    Under   the  Customs'  Act  of 
2S 
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3  &  4  Wm.  IV.  c.  56,  c&tUe,  sheep,  ttedi 
beef  and  pork,  or  slightly  salted,  and  fish 
trere  contraband;  bat  under  the  tariff 
established  by  5  &  6  Vict  c  47,  they 
have  ceased  to  be  contraband.  Tools, 
atensils,  and  machineiy  were  also  con- 
traband, but  the  restriction  with  respect  to 
machinery  was  yeiy  much  relaxed  under 
the  power  eiyen  by  act  of  parliament  to 
the  &ard  of  Trade  to  license  upon  appli- 
cation Uie  exportation  of  such  tools  and 
machines  as  in  the  opinion  of  the  Board 
might  without  incouTenience  be  allowed 
to  go  out  of  the  country ;  and  the  restric- 
tion was  at  length  limited  almost  entirely 
to  machinery  required  for  the  prosecution 
of  the  processes  of  spinning  various  kinds 
of  yam.  The  act  6  &  7  Vict  c  84,  re- 
peals, with  some  exceptions,  the  pro- 
hibition against  machinery. 

There  are  some  other  prohibitions  bv 
wluch  trade  in  certain  articles  is  restricted, 
but  these  refer  to  the  manner  in  which 
the  trade  may  be  conducted,  as  tiie  sixe  of 
the  ship,  or  the  package,  or  the  country 
fh>m  or  to  which  the  trading  may  take 
place,  and  these  being  only  of  the  nature 
of  regulations,  the  articles  in  question 
cannot  be  considered  contraband.  Of  this 
nature  are  the  prohibitions  which  extend 
to  our  colonies,  and  which  have  for  their 
object  the  encouragement  of  the  trade  of 
the  mother  country.  The  list  of  articles 
prohibited  by  many  foreign  countries  is 
much  larger  than  that  enforced  in  this 
country. 

Another  sense  in  which  the  term  Con- 
traband is  i^Ued  refers  to  certiun 
branches  of  trade  carried  on  by  neutrals 
during  the  continuance  of  war  between 
other  countries.  It  has  always  been  held 
under  these  drcumstances  that  belli- 
gerents have  a  right  to  treat  as  contra- 
band, and  to  capture  and  confiscate,  all 
goods  which  can  be  considered  munitions 
of  war,  under  which  description  are  com- 
prdiended  everything  that  can  be  made 
directiy  and  obviously  available  to  a  hos- 
tile purpose,  such  as  arms,  ammunition, 
and  all  kinds  of  naval  stores,  and  all  such 
other  articles  as  are  ci^Mtble  of  being  used 
with  It  like  purpose,  such  as  horses,  and 
timber  for  building  diips.  Under  some 
drcumstances,  provisions  which  it  is  at- 
tempted to  convey  to  an  enemy's  port  are 


contraband,  as  when  a  hostile  armament 
is  in  preparation  in  that  port  These  re- 
strictions rest  upon  principles  which  are 
reasonable  in  themselves,  and  have  been 
generally  recognised  b^  neutrals;  otibers 
which  have  at  various  times  been  enforoed 
or  attempted  to  be  enforoed  have  been 
contested,  but  a  description  of  this  branch 
of  the  subject  belongs  rather  to  the  matter 
of  International  Law  than  to  a  descrip- 
tion of  contraband  trading. 

CONTRACT,  ORI^NAL.  [Ow- 
oiNAL  Contract.] 

CONVENT,  from  tiie  Latin  coiwentut, 
an  assembly  or  meeting  together.  Tliis 
word  is  used  in  a  double  sense,  first,  for 
any  corporation  or  community  of  reli- 
gious, whether  monks  or  nuns ;  and  se- 
condly, for  the  house,  abbey,  monastery, 
or  nunnery  in  which  such  monks  or  nua 
dwell.  Shakspere  uses  it  in  the  first 
sense,  when  he  says  of  Wolsey — 

'*  At  last,  with  easv  roads,  he  came  to  Lelcestey. 
Lodged  in  the  abbey ;  where  the  rcrerend  abbot 
Witli  all  his  oonveut  hoDourably  rtceired  hiai.** 
Heo.  Via.,  act  ir.  se.  2. 

Addison  uses  it  for  the  building: — 
**  One  seldom  finds .  in  Italy  a  spot  of 
ground  more  agreeable  than  ordinaiy 
that  is  not  covert  with  a  convent" 

Furetiere,  who  wrote  his  dictionary  in 
the  time  of  Louis  XIV.,  says  there  were 
no  fewer  than  14,000  convents  fimnerij 
in  France. 

Convent,  as  related  to  the  foreign  mili- 
tary orders,  meant  the  principal  seat  or 
head  of  the  order.  Furetiere  says,  **  Ia 
Commanderie  de  Boisy,  pr^  d'Orl^ans, 
est  le  Convent  gioML  de  I'Ordre  de  St 
Lazare." 

The  earliest  inhabitants  of  eonvents 
were  termed  Coenobites,  from  the  Gre^ 
words  Kouf6s  and  $ios,  as  living  in  corn- 
muni^.  They  dwelt  chiefly  m  Egypt 
Fleury  {Hitt,  Eccles.  4to.  Paris,  17S0^ 
tom.  V.  p.  14^  dates  tiieir  institution  as 
early  as  the  days  of  the  Apostles ;  otheia, 
probably  with  more  correctness,  give 
them  a  later  origin.  St  Pacbomius,  ab- 
bot of  Tabenna,  on  the  banks  of  the  mie, 
who  was  bom  at  the  close  of  the  tidrd 
century,  is  believed  to  have  been  te  first 
person  who  drew  up  a  rule  for  the  Coeno- 
bites. (Moreri,  Vic,  Hittor.,  torn.  viiL) 
[Momjlstebt.] 
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CONVENTION,MILITARY.atreaty 
made  between  the  commanders  of  two 
opposbg  armies  ocmoeming  the  terms  on 
which  a  temporary  cessation  of  hoatilities 
shall  take  place  between  them.  It  is 
Qsoally  solidted  by  that  general  who  has 
snfifered  a  defeat,  when  his  retreat  is  not 
seenre  and  small  chance  is  left  of  main- 
taining his  position;'  and  it  is  seldom 
reftued  by  the  victor,  since,  without  in- 
cnrring  the  nnavoidable  loss  attending  an 
action,  his  force  becomes  immediately  dis- 
posable for  other  operations. 

In  1757  the  Duke  of  Cnmberland,  when 
in  danger  of  bein^  surrounded,  entered 
into  a  oonyention  with  the  Duke  de  Riche- 
lieu, through  the  medium  of  Denmark, 
br  which,  on  consenting  to  disband  all 
his  auxiliaries,  he  was  allowed  to  retire 
with  the  English  troops  across  the  Elbe. 
And  in  1799,  when  tiie  Anglo-Russum 
army  fiiiled  in  the  attempt  to  deliver  Hol- 
land from  the  French  power,  the  Duke  of 
York  made  a  treaty  with  General  Brune, 
by  which  the  invading  force  was  allowed 
to  re-embark,  on  condition  that  8000 
FreDsih  and  Dutch  prisoners  of  war  in 
England  should  be  restored. 

After  the  battie  of  Vimeira  in  1808,  the 
Duke  of  Abrantes,  having  been  defeated, 
and  femng  a  general  nsinff  in  Lisbon 
against  him,  sent  General  Kellerman  to 
the  quarters  of  the  British  commander- 
in-chief,  to  request  a  cessation  of  arms, 
and  propose  a  convention  by  which  the 
French  troops  might  be  allowed  to  retire 
tnm  Portugal.  This  being  granted,  it 
was  finally  arranged  in  the  convention 
Chat  they  should  not  be  considered  as  pri- 
soners of  war ;  and  that,  with  their  pro- 
perty, public  and  private,  their  guns,  and 
cavalry  horses,  they  should  be  transported 
to  France :  On  the  other  hand,  all  the 
Ibrtresses  which  had  not  capitulated  were 
to  be  given  up  to  the  British,  and  a  Rus- 
rian  met,  then  in  the  Tagus,  was  to  be 
detained  in  English  ports  till  after  the 
oondunon  of  a  peace.  This  is  the  cele- 
brated convention  which  was  made  at 
Lisbon,  and  is  generally  but  improperly 
ealled  '^the  Convention  of  Cintra.^'  It 
excited  much  dissatisfiiction  both  in  Por- 
tngal  and  England,  as  the  cupidity  of  the 
French  induced  them  to  apnropriate  to 
themselves  property  to  whieb  they  had 


no  claim.  (Napier,  vol.  i.).  By  the  ap- 
pointment of  a  committee  consisting  of 
one  individual  of  each  of  the  three  na- 
tions, all  causes  of  complaint  were,  how- 
ever, finally  removed. 

CONVENTION  PARLIAMENT. 
Two  days  after  the  abdication  [Abdica- 
tion] of  James  II.,  the  lords  roiritual  and 
temporal,  to  the  number  of  about  ninety, 
who  had  taken  their  places  in  the  House  of 
Lords,  requested  the  Prince  of  Orange  to 
issue  writs  for  a  "  Convention,"  to  meet  on 
the  22nd  of  January,  1689;  and  on  the 
26th  of  December,  1688,  an  assembly  of 
such  persons  as  had  sat  in  parliament  in 
the  reign  of  Charles  II.,  to  the  numb^  of 
about  a  hundred  and  fifty,  together  with 
the  aldermen  of  Ix>ndon,  and  fifty  of  the 
common  council,  agreed  upon  an  address 
similar  to  that  of  the  Lords.  The  prince 
accordingly  dispatched  drcular  letters  to 
the  several  counties,  universities,  cities* 
and  boroughs,  for  the  election  of  mem- 
bers. The  convention,  or  parliament,  as 
it  was  afterwards  declared  to  be,  passed 
the  Act  of  Settiement,  which  declared  the 
throne  vacant,  and  conferred  the  crown, 
with  constitutional  limitations  to  its  power, 
on  the  Prince  and  Princess  of  Orange 
jointiy.  The  Convention  Parliament  was 
dissolved  29th  January,  1691. 

CONVENTION  TREATIES.  These 
are  treaties  entered  into  between  different 
states,  under  which  they  each  bind  them- 
selves to  observe  certain  stipulations  con- 
tained in  the  treaty.  In  1843  two  acts 
were  passed  (6  &  7  Vict  c.  75  and  c.  76) 
for  giving  effect  to  conventions  between 
her  majesty  and  the  King  of  the  FI^ench 
and  the  United  States  of  America  for  the 
apprehension  of  certain  offenders. 

The  act  relating  to  France  (c.  75)  le> 
galizes  the  convention  entered  into  with 
the  government  of  that  country  for  the 
ffiving  up  of  offenders  who  may  escape 
mmi  France  into  England.  On  requisi- 
tion duly  made  by  the  French  ambas- 
sador, a  warrant  will  be  issued  for  the 
apprehension  of  ftigitives  accused  of  hav- 
ing committed  the  crimes  of  murder  (as 
defined  by  the  French  code),  attempt  at 
murder,  forgery,  or  fiaudulent  Innk- 
ruptcy;  and  any  justice  before  whom 
they  may  be  brought  is  authorized  f 
oommit  them  to  gaol  until  delivered ' 
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Dorsuant  to  the  ambassador's  requisitioii. 
Copies  of  the  depositions  on  which  the 
original  warrant  was  issued,  doly  certified 
as  true  copies,  are  to  be  received  as  evi- 
dence. But  no  justice  is  to  issue  a  war- 
rant for  the  apprehension  of  any  French 
fugitive  unless  the  party  applying  is  the 
bearer  of  a  warrant  or  document,  issued 
by  a  judge  or  competent  authority  in 
I^-ance,  authenticated  in  such  a  manner 
as  would  justify  the  arrest  of  the  sup- 
posed offender  in  France  upon  the  same 
charge.  The  secretary  of  state  will  order 
the  person  conmiitted  to  be  delivered  up 
to  the  person  or  persons  authorized  to  re- 
ceive him.  If  the  prisoner  committed 
shall  not  be  convey^  out  of  her  ma- 
jesty's dominions  within  two  months 
from  the  time  of  his  committal,  any  of 
her  majesty's  judges,  on  application  made 
to  them,  and  after  notice  of  such  appli- 
cation has  been  sent  to  the  secretary  of 
state  (or  to  the  acting  governor  in  a  co- 
lony), may  order  such  person  to  be  dis- 
charged, unless  good  cause  shall  be 
shown  to  the  contrary.  The  act  is  to 
extend  to  all  her  majesty's  present  or 
future  possessions,  and  to  continue  in 
force  during  the  continuance  of  the  con- 
vention. 

The  act  relating  to  America  (c.  76) 
is  similar  in  its  nature  and  purposes 
to  the  one  relating  to  France;  but  the 
crimes  specified  include,  in  addition,  pi- 
racy, arson,  and  robbery,  and  do  not  m- 
dude  fraudulent  bankruptcy. 

In  1844  a  case  occurred  of  a  firaudulent 
French  bankrupt  who  had  escaped  to 
England,  and  the  French  government 
demanded  that  he  should  be  given  up 
onder  the  Convention  Treaty.  He  was 
arrested  and  taken  to  prison ;  but  before 
the  surrender  could  take  place  he  applied 
for  a  writ  of  habeas  corpus,  on  the  ground 
that  fraudulent  bankruptcy  was  an  offence 
unknown  to  the  law  of  England,  and  that 
therefore  it  was  contrary  to  law  to  arrest 
him  or  keep  him  in  custody  on  such  a 
charge.  The  warrant  of  commitment  did 
not  specify  that  the  prisoner  should  be 
given  up  on  requisition  duly  made  ac- 
cording to  the  act,  but  the  words  were, 
•*  until  he  shall  be  delivered  by  due  course 
of  law."  In  consequence  of  tiie  defective 
application  of  the  Convention  Treaty  in 


this  particular  case  the  prisoner  was  dia- 
chained. 

At  the  close  of  1843,  seven  perE<ms  ac- 
cused of  murder,  robbenr,  and  piracy 
fied  for  security  from  Florida,  m  the 
United  States,  to  Nassau,  one  of  the  Ba- 
hama Islands.  The^  were  followed  by 
a  marshal  of  the  Umted  States,  who  was 


authorized  by  his  government  to  demand 
that  the  fugitives  should  be  given  up  under 
the  Convention  Act  The  governor,  Sr 
Francis  Cockbum,  issued  his  warrant 
accordingly  to  the  chief  justice  of  the 
colony,  authorizing  and  directing  him  to 
take  measures  for  the  fulfilment  of  the 
act.  In  anticipation  of  the  application  of 
tiie  marshal,  the  chief  justice  had  a  war- 
rant prepared  for  apprehending  the  fugi- 
tives, expecting  that  tne  evidence  tendered 
would  be  such  as  could  be  judicially 
received.  The  only  evidence  offered  was 
documentary,  consisting  of  indictment^ 
without  the  evidence  upon  which  they 
were  firamed.  The  act  requires  that 
copies  of  the  depositions  upon  which  the 
original  warrant  was  granted,  certified, 
&c.,  must  be  adduced  in  order  to  render 
the  provisions  of  the  act  available.  The 
chief  justice,  with  his  associate  judges, 
were  under  tiie  necessity  of  refusing  the 
warrant  applied  for,  chiefly  on  the  fol- 
lowing grounds : — **  An  indictment  yer  se 
can  never  be  received  as  evidence :  it  is 
not  enough  for  us  to  know  that  the  Ame- 
rican jury  tiiought  the  parties  guihy; 
we  ought  to  know  the  grounds  upon 
which  they  thought  them  guilty.  What 
may  constitute  me  crime  of  murder  in 
Florida  ,may  be  very  fiir  fh>m  doing  so 
according  to  the  British  laws,  or  even  to 
the  laws  of  the  Northern  States  of  Ame* 
rica.  By  issuing  a  warrant,  then,  to  ap- 
prehend the  parties  in  virtue  of  thoe 
mdictments,  we  might  be  doing  so  on 
evidence  which  woidd  not  jus^fy  their 
apprehension  by  the  British  law,  and 
should  thereby  be  proceeding  in  direct 
violation  of  the  act."  {ParL  Paper^ 
Na  64,  sess.  1844.) 
CONVICT.  [Transpobtation.] 
CONVOCATION,  the  assembly  of 
the  Clergy  of  England  and  Wales,  under 
the  authority  of  the  king's  writ,  which 
takes  place  at  the  commencement  of  every 
new  parliament.    The  convocation  writs 
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iflsae  fh>m  the  Crown  Office,  and  are 
addressed  to  the  two  primates  of  Can- 
terbury and  York. 

The  tendency  of  the  western  states 
of  modem  Europe  in  political  relations 
to  become  thrown  into  the  form  of  which 
kings,  lords,  and  conmions  is  no  inapt 
type,  is  apparent  in  the  ecdesiastiod 
constitution  of  almost  every  country  in 
which  Christiani^  has  been  received 
and  professed.  The  archbishop  has  had 
his  sufiragan  bishops,  and  the  bishops 
each  his  canons,  who  formed  his  council, 
in  some  of  whom  have  been  vested  pecu- 
liar functions,  as  dean,  archdeacon,  and 
the  like;  while  the  great  body  of  the 
clergy  have  had  their  meetings  under 
the  form  of  diocesan  synods  or  provincial 
assemblies,  in  which  they  have  been  ac- 
customed to  discuss  matters  pertaining  to 
the  common  interest  and  benefit  of  them- 
selves or  of  the  whole  church. 

These  meetings,  resembling  as  they  do 
in  some  points  tiie  convocation  of  the 
English  clergy  in  later  times,  misht 
easuy  be  supposed  to  be  that  assembly 
in  its  primordial  state.  But  writers 
on  this  subject  trace  the  origin  of  the 
convocation  to  something  more  special 
than  this.  It  is  supposed  that  oriffuially 
the  dergv  were  thus  called  togeUier  by 
the  Idng'k  authority  for  the  purpose  of 
assessing  themselves  in  levies  of  taxes  at 
a  time  when  they  contended  for  exemp- 
tion from  the  general  taxation  of  tibe 
country  imposed  by  the  authority  of  par^ 
liament  Like  many  other  questions  in 
our  early  constitutional  history  (we  mean 
by  *< early"  when  we  ascend  beyond  the 
mgn  of  King  Edward  the  First),  this  is 
pernaps  one  of  presumption  and  probabi- 
lity, rather  than  of  evidence  and  certainty. 
It  is  said  that  the  convocation  which  was 
summoned  in  1295,  in  the  reign  of  King 
Edward  the  First,  was  for  the  purpose  of 
obtaining  a  supply  of  money  from  the 
clergy  bv  means  of  their  representatives. 
Edward  had  taxed  the  clergy  very  heavily 
in  1294,  and,  instead  of  repeating  the  ex- 
periment, he  thought  it  better  to  get  some 
money  out  of  them  with  their  own  con- 
sent 

The  clergy  were  not  willing  to  obey 
the  king's  writ  which  summon^l  them  to 
oonvocation,  upon  which  the  king  issued 


his  writ  to  the  Archbishops  of  Canterbury 
and  York,  who,  in  obedience  to  it,  sum- 
moned the  clergv  in  their  respective  pro- 
vinces to  grant  the  king  a  subsidy.  Thus 
there  were  two  convocations,  one  for  the 
province  of  Canterbury  and  the  other  for 
the  province  of  York.  The  convocation 
of  Canterbury  contained  two  houses,  the 
Upper  House  of  Bishops  and  Archbishops, 
and  the  Lower  House  of  Deans,  Archdea- 
cons, and  Proctors  of  the  clergy.  In  the 
convocation  at  York,  all  the  members 
composed  (or  at  present  compose)  only 
one  noose. 

From  this  time  to  the  year  1663,  the 
clergy  were  taxed  in  convocation  in  r&- 

r(t  of  their  benefices  and  lands ;  and 
grants  of  subsidies  by  the  clergy  in 
convocation  required  no  confirmation  ex- 
cept the  assent  of  the  kin^,  who  wanted 
the  money.  From  the  tmie  of  Heniy 
VIII.  the  grants  were  always  confirmed 
by  act  of  parliament  Thus  it  appears 
that  the  origin  of  the  convocation  was 
like  the  orisin  of  the  House  of  Con^ 
mons :  the  first  object  of  the  convoca- 
tion was  to  grant  money.  By  the  8  Hen. 
VI.  'c  1,  all  the  clergy  called  to  convo- 
cation by  the  king's  writ,  their  servants 
and  familiars,  shaU  enjoy  the  liberty,  in 
coming,  tarryine,  and  returning,  as  the 
commonalty  called  to  parliament  enjoy. 
The  two  convocations  of  Canterbury  and 
York  were  quite  independent  of  one  ai>- 
other,  and  they  did  not  always  grant  the 
same  or  a  proportionate  amount  In  the 
twenty-second  year  of  Henry  VIII.  the 
convocation  of  Canterbury  granted  the 
king  100,0002.,  in  consideration  of  which 
an  act  of  parliament  was  passed  which  ^ve 
the  cleigy  a  firee  pardon  fbr  all  spiritual 
offences,  with  a  proviso  that  the  pardon 
should  not  extend  to  the  province  of  York, 
unless  the  clergy  would  show  themselves 
equally  liberal. 

When  such  an  assembly  was  called 
together  under  the  direct  authority  of 
the  crown,  it  was  natural  that  ecclesias- 
tical subjects  should  be  introduced,  dis- 
cussed, and  in  some  instances  determined 
by  it  The  old  doctrine  was  that  the  con- 
vocation had  only  authority  in  spiritual 
matters,  and  that  they  had  no  power  to 
bind  the  temporal^,  but  only  the  spirits^ 
alty.    (Comyns*  IHgeU^  *  Convocation 
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The  crown,  howeyer,  had  always  in  id 
hands  the  power  of  controlling  this  as- 
sembly, by  possesnng  the  prerogatire  of 
proroguing  and  dissolving.  But  at  the 
Beformation  an  act  was  passed  (25  Henry 
VIII.  c.  19),  which  expressly  deprived 
ihe  convocation  of  the  power  of  perform- 
ing any  act  whatever  without  the  king's 
licence.  The  act  declares  that  the  **  clergy, 
nor  any  of  them,  from  henceforth  shall 
presume  to  attempt,  allege,  claim,  or  put 
m  use  any  constitutions  or  ordinances,  pro- 
vincial or  synodal,  or  any  other  canons, 
nor  shall  enact,  promulge,  or  exercise  any 
such  canons,  constitutions,  or  ordinances 

Srovincial,  .by  whatever  name  or  names 
le^  may  be  called  in  their  convocations 
in  time  coming,  which  always  shall  be  as- 
sembled by  authority  of  tiie  king's  writ, 
onless  the  same  clergy  may  mive  the 
kinff's  most  royal  licence." 

By  an  act  passed  in  1665  (16  &  17 
Chas.  II.  c.  1),  the  clergnrwere  bound 
by  the  act,  which  was  for  the  raising  of  a 
tax,  just  like  the  laity,  and  tiiey  were 
discharffed  from  the  payment  of  the  sub- 
sidies hitherto  granted  in  convocation. 
Though  this  act  reserves  to  the  clergy 
the  right  of  taxing  themselves  in  convo- 
cation if  they  think  ^t,  it  has  never  been 
attempted,  and  the  clergy  and  the  laity 
are  now  precisely  on  the  same  footing  as 
to  taxation.  The  clergy,  instead  of  being 
represented  by  the  lower  house  of  convo- 
cation, are  now  represented  in  parliament 
in  the  House  of  Commons,  not  however 
as  an  ecclesiastical  body,  but  simply  as 
citizens ;  they  can  vote  for  a  member  in 
respect  of  their  ecclesiastical  freeholds, 
or  m  respect  of  any  other  qualification 
which  they  may  have  in  common  with 
the  laity. 

The  dedrions  of  the  convocation  of  the 
province  of  Canterbury  have  always  had 
great  authority  in  that  of  York;  and 
sometimes  the  two  convocations  have 
acted  as  one,  either  by  Jointiy  consenting, 
or  b]^  the  attendance  of  deputies  from  the 
province  of  York  at  the  convocation  of 
Canterbury.  One  of  the  most  important 
of  the  convocations,  that  in  which  the 
Constitutions  and  Canons  Ecclesiastical 
were  established  in  1603  [Constitutions 
and  Canons  Eccxssiastical],  appears  to 
have  been  only  attended  by  deputies  of 


the  Canterbury  convocation ;  bat  the 
kinff's  confirmation  of  the  canons  then 
made  extends  them  to  the  province  of 
York.  No  business  beyond  mattersoffbrm 
has  been  done  in  convocation  ^nce  1741. 

The  practical  annihilation  of  the  ood- 
vocation  was  a  considerable  change.  It 
may  be  viewed  as  completing  the  vie- 
tory  obtained  in  £i^land  hy  the  cxvil 
power  over  the  ecclesiastical.  The  clerj 
can  now  make  no  canons  which  shall  I  * 
even  their  own  bod^  without  the  < 
of  the  crown,  that  is,  of  the  ministna  of 
the  crown;  uid  it  is  certain  that  what- 
ever canons  they  might  make,  even  with 
the  licence  of  tne  crown,  would  not  bind 
the  laity.  In  fkct,  the  British  parlia- 
ment now  makes  canons  for  the  'clergy, 
as  we  see  in  the  Church  Discipline  Act 
[Clebot.]  The  Anglican  Church  is  now 
completely  in  the  power  of  parliament, 
with  no  other  weight  there  than  the  bendi 
of  bishops  in  the  House  of  Lords,  who  m^ 
be  considered  as  in  some  way  rcpresentr 
ing  the  ecclesiastical  estate. 

But  though  the  convocation  has  beoone 
a  nullity,  the  practice  has  been  continued, 
and  continues  to  the  present  day,  of  sum- 
moning the  clergy  to  meet  in  oonvocatioii 
whenever  a  new  parliament  is  called ;  and 
the  forms  of  dection  are  gone  throng  in 
the  dioceses,  and  the  meetins  for  the 
province  of  Canterbury  is  held,  nsoallj 
m  St.  Paul's  Church,  when  the  fonn  is 
also  gone  through  of  electing  a  i>rolo- 
cutor  or  speaker.  The  king's  writ,  as 
already  stated,  is  directed  to  the  arch- 
bishops, commanding  them  to  smnmon 
the  bishops  and  the  inferior  clergy.  The 
archbishops,  in  compliance  with  this  wri^ 
summon  the  bishops,  and  command  tbeai 
to  summon  the  archdeacons  and  deans  in 
their  respective  dioceses,  and  to  command 
the  chapters  to  elect  one  proctor  each,  and 
the  great  body  of  the  clergy  in  each  6kh 
cese  two  proctors,  to  represent  them  m 
the  convocation.  When  assembled,  they 
form  two  houses  in  the  prorinoe  of  Can- 
terbury, but,  as  stated  above,  only  one 
house  in  the  provinoe  of  York.  In  the 
upper  house  of  the  convocation  of  Can- 
terbury sit  the  bishops ;  in  the  lower,  die 
other  clergy,  in  all  143 ;  viz.  22  deans,  53 
archdeacons,  24  canons,  and  44  jMrocloa 
of  the  inferior  deigy.    It  is  the 
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pnctioe  for  the  king  to  prorogue  the 
meeting  when  it  18  aboat  to  pr^eed  to 
anybuanefis. 

There  is  no  oooTocation  fbr  Ireland. 

The  history  of  the  English  conyocation 
may  be  collected  from  Gibson's  Codex, 
and  Atterbory's  Rights,  Powers,  and  Pri- 
vileges of  the  Enghsh  Conyocation  stated 
and  yindicated,  London,  1700 ;  and  from 
a  Charge,  deliyered  at  a  yisitation  of  the 
Archdeaconry  of  Oxford,  1841,  by  Arch- 
deacon Clarke.' 

The  sketch  of  the  history  of  o(»yoca- 
tion  here  ^yen  may  be  tolerably  correct 
as  iiur  as  It  goes,  and  it  pretends  to  be 
nothing  more.  The  complicated  and  in- 
extricable difficulties  which  beset  eyery 
attempt  to  restore  the  conyocation,  or  to 
set  it  to  work  again,  are  fhlly  stated  in  an 
article  m  the '  Qnarterly  Reyiew,*  Na  150. 

This  article  makes  ns  acquainted  with 
the  stranae  fiict  (stranoe  enoash  it  seems 
to  ns,  who  haye  thus  neard  of  it  for  the 
first  time),  that  a  parliamentary  writ 
iasoes  from  the  Petty-Bag  Office  |t!HAM- 
CEBT,  p.  486]  concorrendy  with  thecon- 
Tocation  writs  from  the  Crown  Office. 

The  parliamentary  writs  are  addressed 
to  the  archbishops  and  bishops  of  Eng^ 
land  and  Wales,  who  are  conmianded  to 
attend  the  parliament  to  be  bolden  at 
Westminster.  The  same  writ  also  com- 
mands the  attendance  of  the  dean  of  the 
bishop's  church  of  Canterimry,  Exeter, 
and  so  forth,  and  the  archdeaoons  to  i^ 
pear  also  at  Westminster  in  their  proper 
persons;  and  each  chapter  by  one,  and 
the  clergy  of  each  diocese  by  two  meet 
vroctors.  A  similar  notice  is  sent  to  the 
Irish  archbishops  and  bishops.  These 
ecclesiastics  are  summoned  to  Westmin- 
ster at  the  day  appointed,  to  consent  to 
what  shall  be  aavanced  by  the  common 
oooowl  of  the  United  Kingdom.  Accord- 
ing to  the  sammons,  the  dergy  ooght  to 
appear  at  Westminster  as  a  component 
f«rt  of  the  Imperial  Parliament ;  and  the 
ttnglish  clergy  are  required  at  the  same 
lime  to  appear  in  conyocation  at  St 
Pftol's,  London,  for  the  proyince  of  Can- 
terbury, and  at  St.  Peter's,  York,  for  the 
proyince  of  York.  The  parliamentary 
writ  was  no  doubt  the  original  one ;  and 
It  is  suggested  by  the  writer  in  the  *  Quar- 
leriy  Reyiew,'  tiiat  the  ooneorrent  con- 


yocation writ  was  probably  introduced  to 
enable  the  clergy  to  saye  meir  priyileges 
at  the  expense  of  their  money.  Since 
the  coDoycation  writs  haye  been  issued, 
the  practice  has  been  for  the  clergy  to 
ob^  the  writ  of  conyocation. 

CONVOY,  in  the  militvy  serrioe,  is  a 
detachment  of  troops  appointed  to  guard 
supplies  of  money,  ammunition,  prorisions, 
&C.,  while  being  conyeyed  to  a  distant 
town,  or  to  an  army  in  the  field,  through 
a  ooimti7  in  which  such  supplies  mi^t 
be  carried  off  by  the  peasantry  or  by  par- 
ties of  the  enemy.  In  the  nay^r,  the  name 
is  wplied  to  one  or  more  smps  of  war 
which  are  ordered  to  protect  a  fleet  of 
merchant  yessels  on  their  yoyage. 

COPPER,  STATISTICS  OP.  Copper 
was  at  first  obtained  in  this  country  in 
small  quantities  in  working  the  tin-minea 
in  Cornwall ;  but  about  the  close  of  the 
seyenteenth  century  mines  were  set  at 
work  purposely  for  copper.  The  first 
application  of  the  steam-engine  in  drawing 
water  from  copper-mines  was  in  1710, 
and  the  quantity  of  ore  raised  has  increased 
with  each  sucoessiye  improyement  in  the 
steam-engine.  In  1837  the  number  of 
steam-engines  employed  in  the  copper- 
mines  in  Cornwall  was  58.  The  produce 
of  the  Cornish  mines  is  known  with 
tolerable  accuracy  as  ftr  back  as  177 It 
and  there  are  accounts  of  the  produce  of 
other  copper-mines  since  1821.  Improye- 
ments  in  the  art  of  smelting  haye  greafly 
increased  the  products  of  me  mines,  and 
ores  which  produce  only  three  or  four  per 
cent  of  mettd  are  now  smelted. 

The  number  of  persons  employed  in 
the  oqpper-mines  in  England  and  Wales, 
in  1841,  was  15,407 ;  and  the  number  em- 
ployed in  copper  manu&ctures  was  2126. 
The  ayerage  annual  produce  of  the 
Cornish  mines  at  different  periods  between 
1771  and  1837,  was  as  follows  i— 

1771-75,  3450  tons. 

1776-80,  3310 

1781-85,  3990 

1796  to  1800,  6174 

1801-5,  5544 

1806-10,  6575 

1811-15,  7181 

1816-20,  7018 

1821-31,  9143 

1831-37,       11,637 
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In  1837  the  value  of  the  ore  was 
908,613/.,  and  the  quantity  of  copper  was 
10,823  tons. 

The  value  of  the  prodnoe  of  all  the 
British  copper-mines  is  in  good  years 
about  1,500,000/.  Four-fifths  of  the  whole 
quanti^  is  raised  from  the  Cornish  mines. 
The  produce  of  the  mines  in  Devonshire 
and  Staffordshire  was  871  tons  in  1821, 
bat  it  has  not  much  exceeded  500  tons 
since  1827.  In  1831  the  mines  in  Angle- 
sey produced  915  tons,  which  was  above 
the  average  quantity.  In  1843,  176  tons 
of  ore  were  received  from  the  Isle  of 
Man.  The  total  <pmtity  of  copper  from 
all  British  mines  m  the  followmg  years 
has  been  as  under : — 
Tean.  Tom.  Yetn.  Tom. 

1621     •     10,288  1831     .     14,685 

1822  .     11,018  1832     •     14,450 

1823  .       9,679  1833     .     13,260 

1824  •       9,705  1834     .     14,042 

1825  '.     10,358  1835     •     14,474 

1826  '  •     11,093  1836     .     15,369 

1827  .  12,326  1837  .  15,360 
1626     .     12,188             1838     .     13,958 

1629  .     12,057  1839     .     14,672 

1630  •     13,232  1840     .     13,022 
In  the  year  ending  30th  June,  1840, 

the  mining  and  smelting  operations  in 
Cornwall  and  at  Swansea  were  as  fol- 
lows:— 

CORNWALL. 

Ore  raised          •        .  159,214  tons 

Value        .         .         .  792,750/. 

Metallic  copper  produced  11,056  tons 

Ptoduce  per  cent  of  metal  7^ 

SWANSEA. 

Ore  smelted        •        •  56,285  tons 

Value        .         .        •        674,012/. 
Produce  per  cent  of  metal  15 

Quantity  of  copper      .  8,476  tons 

Of  the  above,  the  following  portion  was 
foreign  ore : — 

Quantity  of  ore     •         .        30,367  tons 
Metallic  copper  produced         6,510   „ 
Produce  per  cent  of  metal  21} 

The  copper  vielded  b^  the  British  mines 
beinff  more  than  sufScient  for  the  use  of 
the  kinffdom,  a  considerable  quantity  is 
exported  every  vear,  both  in  its  unwrought 
and  in  a  manufactured  state. 

The  quantity  of  British  copper  rettuned 
yearly  for  use,  on  an  annual  average  of 


each  decenmal  period  daring  the  Present 
century,  is  calculated  by  Mr.  Forter 
r*  Progress  of  the  Nation,'  iii.  p.  92),  bs 
follows : — 

1801-10,   8694 

1811-20,   3472 

1821-31,   4912 

1831-40,   6290 
The  exports  since  1820  have  been : — 

Yean.  Tons.  Hfn.  TVmt. 

1820  •  6,094  1831  .  8,530 

1821  .  6,271  1832  .  9,730 

1822  .  5,683  1833  .  7,811 

1823  .  5,326  1834  .  8,886 

1824  •  5,305  1835  .  9,1  IJ 

1825  .  3,931  1836  .  8/)76 

1826  .  4,799  1837  .  7,129 

1827  .  7,171  1838  .  7,459 

1828  .  6,206  1839  .  7,687 

1829  .  7,976  1840  .  5,926 

1830  .  9,157 

In  the  accounts  of  English  prodooe 
and  manufiictures  exported,  the  Custom- 
House  statements  mclude  brass  and 
copper  manufactures  together :  the  total 
quantity  and  declared  value  of  these 
shipments  averaged  as  follows  for  each 
year  in  the  four  years  ending  1831  and 
1835  :— 

Yem.  Cwts.  £ 

1828-31       •      165,222     .     790,405 

1832-35      •      213,627     .     964^21 

From  1838  to  1844  inclusive  the  qoaiH 

tity  and  declared  value  of  the  exports  Wre 

been  as  under: — 

Yean.                  CNrts.  £ 

1838  .  265,204  .  1,221,737 

1839  .  272,141  .  1,280,506 

1840  .  311,153  .  1,450,464 

1842  .      395,210      .       1,810,743 

1843  .      364,128      .      1,644,248 

1844  •  .    .  .       1,735,528 
The  quantities  and  declared  valoe  of 

the  principal  shipments  in  1842  were  as 
follows : — 

Cwt*.  £ 

France          •         •     155,848  682,833 
East  India  Company's 

Territories  &  Ceylon  109,107  514,945 

Holland         •         .      36,934  163,988 
United    States    of 

North  America  •  19,097  89,952 
Italy  and  the  Italian 

Islands      .         .       13,813  62,691 

Belgium        •         .       13,166  57*480 
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And  the  remainder  to  forty  other  States 
and  countries. 

In  the  year  184S  the  exports  of 
British  copper  consisted  of  8463  tons  on- 
'wrooght,  in  bricks,  pigs,  &&,  6G  tons  of 
coin,  8386  tons  of  sheet,  nails,  &&,  6  tons 
of  wire,  598  tons  of  wrought  copper; 
making  a  total  of  17,515  tons. 

Within  the  last  twenty  years  a  oon- 
riderable  quantity  of  copper-ore  has  been 
broaght  to  England  for  the  j^urpose  of 
being  smelted  and  re-exported  in  the  me- 
tallic state.  These  importations  amounted 
only  to  2  cwts.  in  1825,  and  have  gradu- 
ally but  rapidly  increased  as  follows : — 


Temn. 

Tods. 

Y«u>. 

Tom. 

1826  . 

64 

1836 

.  18,491 

1827  • 

32 

1837  , 

>  19,465 

1828  . 

334 

1838 

.  30,000 

1829  . 

1,212 

1839 

30,195 

1830  . 

1,436 

1840  . 

.  41,925 

1831  . 

2,545 

1841 

.  34,150 

1832  . 

3,955 

1842  . 

48,546 

1833  . 

6,931 

1843 

.  54,391 

1834  . 

6,987 

1844 

.  55,720 

1835  . 

13,945 

The  duty  on  copper-ore  is  paid  after 
smelting,  but  it  is  paid  upon  the  ore :  in 
1843,  64,445  tons  of  ore  produced  11,640 
tons  of  metal.  Since  July,  1 842,  the  dutr 
has  been  charged  according  to  the  fol- 
lowing proportions  of  metal  which  the 
ore  contains. 


On  conUining 

Under  15  per  cent 
15  and  under  20 
Above  20     .     • 


Tons. 
Inlt48. 

5,460 
10,339 
48,630 


Duty  per  ton. 

£3  3  0 
4  14  6 
6     6     0 


The  duty  on  copper-ore  from  British  pos- 
sessions is  2l«.  per  ton,  but  only  14  tons 
from  Australia  were  imported.  Copper- 
mines  have  been  recently  discovert  in 
SouUi  Australia,  which,  it  is  said,  are 
likely  to  prove  very  productive.  In  1843 
we  received  3 1 ,683  tons  of  ore  from  Cuba ; 
19,829  fVom  Chili ;  1200  fh>m  Mexico ; 
1151  from  the  United  States  of  North 
America;  and  smaller  quantities  from 
Pern,  the  British  West  Indies,  Italy, 
Spain,  and  some  other  places. 

The  value  of  the  foreign  ooppeiH>re 
imported  in  1843  was  about  900,000/., 
the  fights  varied  fix>m  2/.  10s.  to  6/. 


per  ton.  It  is  a  valuable  return  cargo  to 
vessels  trading  to  the  Pacific,  Australia, 
and  especially  the  western  coast  of  South 
America,  which  a£fords  few  commercial 
products.  A  high  duty  on  such  a  com- 
modity b  more  espedally  impolitic,  as  it 
may  be  an  inducement  to  other  countries 
to  commence  smelting  operations  on  a 
large  scale,  and  since  the  increase  of 
duty  in  1842  this  has  taken  place 
in  France,  Holland,  and  the  United 
States.  Any  diminution  in  the  foreign 
supply,  which  now  amounts  to  nearly 
three-sevenths  of  the  copper  made  in 
Great  Britain,  would  be  senously  felt  hj 
tiie  smelters  and  manufkctnren  of  this 
country.  Although  the  import  of  foreign 
copper  is  now  so  much  greater  than  it  was 
ten  years  ago,  the  price  of  British  ore  has 
not  fallen,  but  is  at  present  higher  than  it 
was  in  1832,  and  the  supply  from  our  own 
mines  has  also  steadily  mcreased. 

COPYHOLD,  a  term  in  English  law 
applied  to  lands  held  by  what  is  called 
tenure  by  copy  of  court  roll,  the  nature 
of  which  is  thus  described  by  Littleton 
(§  73,  4,  5) :  "  Tenant  by  copy  of  court 
roll  is  as  if  a  man  be  seised  of  a  manor, 
within  which  manor  there  is  a  custom 
which  hath  been  used  time  out  of  mind 
of  man,  tibat  certain  tenants  within  the 
same  manor  have  used  to  have  lands  and 
tenements  to  hold  to  them  and  their  hdn 
in  fee-simple  or  fee-tail,  or  for  term  dT 
life,  at  the  will  of  the  lord,  according  to 
the  custom  of  the  same  manor.  And 
such  a  tenant  may  not  alien  his  land  by 
deed,  for  tiien  the  lord  may  enter  as  into 
a  thing  forfeited  unto  him.  But  if  he 
will  ahen  his  land  to  another,  it  behoveth 
him  after  the  custom  to  surrender  the 
tenements  in  court  into  the  hands  of  the 
lord  to  ^e  use  of  him  tiiat  shall  have  the 
estate.  And  these  tenants  are  called 
tenants  by  copy  of  court  roll,  because 
they  have  no  ouer  evidence  concerning 
their  tenements,  but  only  the  copies  ot 
court  rolls."  From  this  it  appears  that 
the  titie  to  copyhold  lands  is  not  only 
modified  but  altogether  constituted  by 
custom;  subject  to  tiie  estates  in  them 
which  the  custom  confers,  they  are  held 
by  the  lord  under  the  common  law  as 
part  of  the  demesnes  of  his  manor.  For 
these  customary  estates  were  in  the" 
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origin  mere  tenancies  at  vill,  though  by 
long  usage  they  have  in  many  instances 
acquired  the  character  of  a  permanent 
inheritance,  descendible  (except  where 
otherwise  modified  by  custom)  according 
to  the  rules  of  the  common  law ;  and  as 
tenancies  at  will  the^  continue  to  be  con- 
sidered in  all  <)uestions  relating  to  the 
legal  as  distinguished  from  the  customary 
property  in  the  land. 

The  ori^  of  copyholds  is  inToWed  in 
great  obscurity.  The  opinion  generally 
adopted  among  our  lawyers  and  antiqua- 
rians, and  sunported  by  the  authority  of 
Littleton,  Coke,  &  Martin  Wright,  and 
Mr.  Jusdce  Blackstone,  is,  that  copy- 
holders have  gradually  arisen  out  of  the 
▼illeins  or  tenants  in  villeinage  who  com- 
nosed  the  mass  of  the  agricmtural  popu- 
lation of  England  for  some  centuries  after 
the  Norman  conquest,  throng  the  com- 
mutation of  base  serrices  mto  specific 
rents  either  in  money  or  money's-worth. 
(See  Co.  Utt,  58  a— 61  a;  Blackstone's 
ConuN.,  ii.  p.  92;  Wright  on  Tenuret, 
3rd  edit,  p.  215.  See  also  Hallam's 
Middle  AgetfToLm^^  254,)  [Yiixbin- 

A0K.1 

Although  the  change  in  the  condition 
of  these  classes  of  persons  was  acc(»D- 
plished  gradually,  it  seems  in  the  middle 
of  the  thirteenth  century  to  have  hegnn  to 
assume  a  more  decided  character.  There 
are  proofii  of  as  early  a  date  as  the  reisn 
of  Henry  III.  of  a  limitation  of  ue 
services  of  yilleins  to  certain  specified 
acts  which  were  recorded  in  the  lord's 
book.  The  descendants  of  persons  so 
priyileged  began  to  daim  a  customary 
right  to  be  entered  on  the  court  roll  on 
the  same  terms  as  their  predecessors,  and, 
in  process  of  time,  prevailed  so  fitf  as  to 
obtain  a  copy  of  the  roll  for  their  security. 
It  is  said  in  the  year-book  of  the  42nd  of 
Edw.  III.  to  be  *"  admitted  for  clear  law 
that  if  the  customary  tenant  or  copy- 
holder did  not  perform  lus  services,  the 
lord  might  seize  his  land  as  forfeited," 
which  seems  to  imply  a  permanent  in- 
terest in  the  copyholder,  so  long  as  he 
performed  the  services.  This  view  of  the 
law  is  confirmed  by  Britton  in  a  passage 
cited  by  Lord  Coke  (Co.  Litt,  61  a)  and 
was  adc^ted  by  the  judges  in  Edward 
iV.'s  time,  who  held  that  a  copyholder 


nudntain  an  action  of 
against  the  lord  for  dispossessioD. 

The  two  great  essentials  of  copybcdd 
tenure,  according  to  Blackstone,  are :  L 
That  landi  be  parciel  of  and  situate  witfais 
that  manor  under  which  they  are  held; 
and  2,  That  they  have  been  demisfd  or 
demisable  by  copy  of  court  roll  imat^ 
morially.  **For  immemorial  costooi,'' 
says  that  author,  ii.  p.  96,  *'  is  the  lifo  ii 
all  tenures  by  copy;  so  that  no  new 
copyhold  can,  strictly  speaking,  be  grant- 
ed at  this  dav." 

The  burdens  to  which  a  oonybold 
tenure  is  liable  in  common  witii  free 
tenures,  are  fealty,  services,  reliefis,  and 
escheats;  besides  which  it  has  certain 
liabilities  peculiar  to  itself  in  the  shape 
of  heriots  and  fines.  A  heriot  is  the  ren- 
der of  the  best  beast  or  other  chattel  (at 
the  custom  may  be)  to  the  lord  on  the 
death  of  a  tenant 

Of  fines,  some  are  due  on  the  death  of 
a  tenant,  and  others  on  the  alienation  of 
tiie  land;  they  are  sometimes  fixed  by 
the  custom,  sometimes  arbitrary;  but  in 
the  latter  case  it  is  an  established  rule  of 
law  that  the  lord  cannot  demand  by  way 
of  fine  upon  the  descent  or  alienation  oif 
the  land  more  than  the  amount  of  two 
years,  improved  value  of  the  property* 
after  deduction  of  the  quit-rents  to  which 
it  is  liable.  The  ordinary  mode  of 
alienating  a  copyhold  estate  in  foe-simple 
is  by  sutrender  and  admiUoMce^  which  is 
efiected  in  the  following  manner: — ^The 
copyholder  appears  in  court  and  professsa 
to  surrender  or  deliver  up  lus  land  to  the 
lord  (either  in  person,  or,  which  is  more 
usual,  as  represented  by  his  steward),  ex- 
pressing the  surrender  to  be  to  the  use  of 
A  and  his  heirs;  and  thereupon  A  is  o^ 
ndtted  tenant  of  the  land  to  hold  it  to  him 
and  his  heirs  at  the  will  of  the  I(»d  ao- 
cording  to  tiie  custom  of  the  manor.  He 
then  pavs  a  fine,  and  also  (if  required) 
does  Kalty.  All  these  circumstances,  or 
at  least  the  surrender  and  admittance,  are 
entered  on  tiie  court  rolls;  and  the  new 
tenant,  paying  his  foes  to  the  steward, 
receives  a  copv  of  this  fundamental  doco* 
ment  of  his  titie.  Surrenders  are  made 
in  various  forms,  as  by  the  delivery  of  a 
rod,  glove,  or  other  svmbol,  to  the  steward 
or  <^er  person  taking  the  forreiider. 
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Snirendera  may  also  be  made  to  the  lord 
in  penon  oat  of  court ;  to  the  steward ; 
and  by  special  custom  to  the  lord's  bailiff; 
to  two  or  three  copyholders,  or  into  the 
hands  of  a  tenant  in  the  presence  of  other 
persons.  Bat  when  a  surrender  is  taken 
oat  of  court  it  must  be  presented  by  the 
homage  or  jury  of  copyholders  at  the 
next  general  court,  except  where  a  special 
custom  authorises  a  presentment  at  some 
oUier  court  Admittances  also  may  be 
made  out  of  court  and  even  out  of  the 
manor. 

The  words  in  the  admittance  **  to  hold 
at  the  will  of  the  lord"  are  characteristic 
of  those  customary  estates  to  which  the 
term  copyhold  is  m  ordinary  legal  lan- 
gna^  exclusively  appropriated,  in  con- 
tradistinction to  what  are  sometimes  called 
«  customary  freeholds"  (which  estates  are 
very  common  in  the  north  of  England), 
and  ancient  demesne  lands.  These  are 
all  included  under  the  term  copyhold  in 
the  statute  12  Car.  IL  c  24,  which  abo- 
tished  all  the  old  tenures  in  Engjland  ex- 
cept common  soccage,  copj^ld,  and  some 
other  specified  tenures.  Though  custom- 
ary freeholds  and  andent  demesne  lands 
for  the  most  part  pass  by  surrender  and 
admittance,  the  aiunittance  is  expressed 
to  be  "to  hold  according  to  the  costom  of 
the  manor." 

The  Statute  of  Entaik  (13  Edw.  L), 
oommonlv  called  the  Statute  of  West- 
minster the  2nd,  does  not  extend  to  copy- 
holdsj  but  in  most  manors  a  custom  of 
entailihg  copyholds  has  prevailed.  These 
entails  might  formerly  be  barred  by  a 
proceeding  in  the  lord's  court,  analogous 
to  a  common  recovery,  or,  in  Uie  absence 
of  a  custom  authorizing  such  a  proceed- 
ing, by  a  mere  surrender.  And  now  by 
statute  (3  &  4  Wm.  IV.  c  74,  $  50-64 
inclusive)  entails  of  ooj^holds  may  be 
barred  by  assurances  made  in  pursuance 
of  the  proviaons  of  that  act  It  is  a 
general  rule  that  no  statute  relating  to 
lands  or  tenements  in  which  those  of  a 
eostomarr  tenure  are  not  expressly  men- 
tioned, shaU  be  applied  to  customary 
estates,  if  such  application  would  lie 
derogatory  to  the  customary  rights  of 
the  lord  or  tenant  Hence  neiuer  the 
Statote  of  Uses  (27  Henry  VIII.  c  10), 
oor  the  Statutes  of  PartitioDS  (81  Henry 


VIII.  c.  1,  and  32  Henry  VIII.  c  32), 
nor  the  statute  enabling  persons  having 
certain  limited  interests  in  lands  to  grant 
valid  leases  (32  Henry  VIII.  c  28),  nor 
any  of  the  local  Registry  Acts,  are  appli« 
cable  to  copyholds. 

Copyholds  now  descend  to  the  heir-at* 
law  according  to  the  rules  that  regulate 
the  descent  of  all  other  kinds  of  land, 
under  the  3  &  4  Wm.  IV.  c.  106. 

The  Statutes  of  Wills  (32  Hen.  VIII.  c 
1,  and  34  &  35  Hen.  VIII.  c  5)  do  not 
include  copyholds,  and  therefore  it  was 
formerly  necessary,  in  order  to  enable  a 
person  to  dispose  of  copyholds  by  will, 
that  he  should  first  have  surrendered 
them  to  the  use  of  his  will,  as  it  was 
called.  This  ceremony  was  rendered 
unnecessary  in  most  cases  by  the  55  Gea 
III.  c  192.  This  statute,  however,  did  not 
i^ly  to  customary  freeholds,  nor  to  cases 
where  there  was  no  custom  to  surrender 
to  the  use  of  a  will,  nor  did  it  extend  to 
estates  of  customary  tenure  not  being 
copyhold,  though  the  distinction  between 
them  is  littie  more  than  nominal.  There 
were  also  some  customary  freeholds  which 
were  neither  devisable  at  law  nor  capable 
of  bring  conveyed  or  surrendered  to  the 
use  of  a  will ;  and  it  was  even  thought 
doubtftd  whether  a  custom  against  a  sux^ 
render  of  copyholds  to  the  use  of  a  will 
might  not  be  supported.  But  though  a 
surrender  to  the  use  of  a  will  might  be 
dispensed  with,  admittance  of  the  devisor 
before  the  date  of  the  will  was  necesnry 
in  all  cases  except  that  of  a  person  cUdm- 
ing  as  heir  of  the  person  last  adnutted. 
In  the  case  of  a  surrender  the  legal  estate 
remained  in  the  surrenderor  till  the  sur- 
renderee was  admitted,  and  therefore  the 
surrenderee  had  nothing  to  dispose  of  but 
his  right  to  admittance,  which  could  not 
be  deiosed.  Also  the  12th  section  of  the 
Statute  of  Frauds,  whereby  estates  pur 
rnOer  vie  were  made  devisable,  did  not 
extend  to  copyholds.  By  the  1st  section 
of  the  I  Vict  c  26,  the  last  statute  which 
relates  to  wills  and  testaments,  tiie  55  Geo. 
III.  c.  192,  and  the  above-mentioned  enact- 
mentof  the  Statute  of  Frauds,  are  repealed ; 
and  by  the  3rd  section  the  power  of  dis- 
position by  will  is  extended  to  customaTj 
freeholds  and  tenant  right  estates,  and  afi 
estates  of  a  costomary  or  copyhold  tenu^^ 
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▼itboat  the  necenity  of  any  surrender  or 
admittance,  and  notwithstandinff  the  want 
of  a  costom  to  derise  a  surrender  to  the 
use  of  a  will ;  and  to  all  estates  pur  outer 
me,  whether  of  customary  fi^hold,  tenant 
right,  customary,  or  copyhold  tenure.  The 
4u  section  provides  that  where  any  real 
estate  of  the  nature  of  customary  freehold, 
or  tenant  right,  or  customary  or  copyhold, 
mi^ht  by  die  custom  of  the  manor  of 
which  the  same  is  holden,  have  been  sur- 
rendered to  the  use  of  a  will,  and  the  tes- 
tator shall  not  have  surrendered  the  same, 
no  person  claiming  to  be  entitled  under 
his  will  shall  be  entitled  to  be  admitted, 
except  upon  payment  of  all  such  stamp- 
duties,  fees,  and  sums  of  money  as  would 
have  been  due  in  respect  of  the  surrender 
of  such  estate,  or  the  presentment,  regis- 
tering, and  enrolment  of  such  surrender 
to  the  use  of  his  will.  And  also,  that 
where  the  testator,  being  entitled  to  ad- 
mission to  any  real  estate,  and  upon  such 
admission  to  surrender  the  same  to  the 
use  of  his  will,  shall  not  have  been  ad- 
nutted  thereto,  no  person  claiming  to  be 
entitled  to  such  real  estate  in  conse<^uenoe 
of  such  will  shall  be  entitled  to  admission, 
except  on  payment  of  all  such  stamp- 
duties,  fees,  fine,  and  sums  of  money  as 
would  hayte  been  due  in  respect  of  the 
admittance  of  the  testator  to  such  real 
estate,  the  surrender  to  the  use  of  his  will, 
the  presentment,  registering,  or  enrolment 
of  such  surrender;  all  such  stamp-duties, 
fees,  fine,  or  sums  of  money,  to  be  paid  in 
addition  to  the  stamp-duties,  fees,  fine,  or 
sums  of  money  due  on  the  admittance  of 
tilie  person  so  claiming  to  be  entitled  to 
such  real  estate. 

By  the  5th  section,  when  any  real 
estate  of  the  nature  of  customary  free- 
hold, or  tenant  right,  or  customary,  or 
copyhold,  is  disposed  of  by  will,  the  lord 
of  uie  manor,  or  reputed  manor,  of  which 
such  real  estate  is  holden,  or  his  steward, 
or  the  deputy  of  such  steward,  is  to  cause 
the  will  by  which  such  disposition  is  made, 
or  an  extract  thereof  to  be  entered  on  the 
Court  Rolls;  and  when  any  trusts  are 
dedared  by  the  will,  it  is  not  to  be  neces- 
sary to  enter  the  declaration  of  such 
trusts,  but  it  is  to  be  sufficient  to  state  in 
the  entry  on  the  Court  Rolls  that  such 
real  estate  is  subject  to  the  trusts  declared 


by  the  will;  and  when  such  real  estate 
could  not  haye  been  disposed  of  by  win, 
except  by  yirtue  of  the  act,  the  same  fine, 
heriot  dues,  duties,  and  senrices  are  to 
be  paid  and  rendered  by  the  devisee  as 
would  have  been  due  firom  the  costomaiy 
heir  in  case  of  the  descent  of  such  real 
estate.  And  the  lord  is,  as  against  fbe 
devisee,  to  have  the  same  remedy  ibr 
recovering  and  enforcing  such  fine,  herioC 
dues,  duties,  and  services  as  he  is  entitled 
to  against  the  customary  heir  in  case  of  a 
descent 

By  the  6th  section,  if  no  dispoaitSon  Ij 
will  be  made  of  any  estate  pur  avter  me 
of  a  freehold  nature,  the  same  is  to  be 
chargeable  in  the  hands  of  the  heir,  if  it 
come  to  him  by  reason  of  spedal  occu- 
pancy, as  assets  by  descent,  as  in  the  ca« 
of  fin^old  land  in  fee  nmple;  and  in 
case  there  be  no  special  occupant  of  any 
estate  pur  outer  me,  whether  freehold  or 
custoinary  freehold,  tenant  right,  custom- 
ary or  copyhold,  or  of  any  other  tenure^ 
and  whether  a  corporeal  or  incorporeal 
hereditament,  it  is  to  go  to  the  executor 
or  administrator  of  the  party  that  had  ibe 
estate  by  virtue  of  the  grant ;  and  if  the 
estate  come  to  the  executor  or  adminis- 
trator either  b;^  reason  of  a  special  occu- 
pancy or  by  virtue  of  the  act,  it  is  to  be 
assets  in  his  hands,  and  to  go  and  be  ap- 
plied and  distributed  in  the  same  manner 
as  the  personal  estate  of  the  testator  or 
intestate.  By  the  26th  section  a  general 
device  of  the  testator's  lands  is  to  include 
copyholds,  unless  a  contrary  inientioD 
appear  by  the  will ;  which  is  an  altera 
tion  of  the  old  rule  whereby  oop]rholdt 
did  not  pass  under  a  general  device  of 
''lands,  tenements,  and  hereditaments," 
or  other  general  words  descriptive  of  real 
estate,  umess  the  copyholds  had  been  sur- 
rendered to  the  use  of  the  will,  or  te 
testator  had  no  fireehold  lands  upon  which 
it  could  operate.  And  besides  the  above- 
mentionea  changes  relating  peculiariy  to 
copyholds,  all  the  other  enactments  of  tibe 
act,  including  that  which  prescribes  the 
formalities  to  be  observed  in  making  a 
will,  are  applicable  to  estates  of  copyhold 
or  customaiy  tenure. 

Copyholds  cannot  be  seiied  upon  an 
outlawry,  and  not  being  expressly  men- 
tioned in  the   Statute  of  Westms 
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which  introdaced  the  elegit,  could  not  be 
taken  onder  it  upon  a  judgment  against 
the  copyholder;  but  by  the  11th  section 
of  the  1  &  2  Vict.  c.  110,  copyholds  are 
made  subject  to  execution  by  judgment 
creditors  in  the  same  manner  as  free- 
holds. 

Copyhold  lands  belon^ng  to  traders 
have  been  subjected  to  the  operation  of 
the  bankrupt  laws  (stat  6  Geo.  IV.  c. 
16,  §  68  and  69  ;  3  &  4  Wm.  IV.  c  74, 
§  66);  and  by  stat  3  & 4  Wm.  IV.  c.  104, 
customarybold  and  copyhold  lands  which 
a  man  has  not  by  his  last  will  charged 
with  or  devised  subject  to  the  payment  of 
his  debts,  are  rendered  assets  to  be  ad- 
ministered in  a  court  of  equity  for  the 
payment  both  of  specialty  and  rimple 
eontract  debts.  Copyholds  are  not  liable 
Qexoept  by  special  custom)  to  the  ind- 
aents  of  curtesy  or  dower.  The  latter, 
where  authorised  by  the  custom,  is  called 
the  widow's*' free  bench."  These  estates, 
being  considered  continuations  of  that  of 
the  deceased  tenant,  are  perfected  without 
admittance.  A  purehaser  or  devisee  of 
copyholds  has  an  incomplete  title  until 
admittance,  but  the  customary  heir  is  so 
&r  legal  owner  of  the  land  before  ad- 
mittance, that  he  can  surrender  it  or 
maintain  an  action  of  trespass  or  eject- 
ment in  respect  of  it  The  lord  may  by 
a  temporary  seizure  of  the  land  compel 
an  heir  or  devisee  to  come  in  and  be  ad- 
mitted; and  he  is  himself  compellable 
by  a  mandamus  of  the  Court  of  King's 
Bench,  to  admit  any  tenant,  whether 
claiming  by  descent  or  otiierwise. 

By  the  general  custom  of  all  manors, 
every  copyholder  ma^  make  a  lease  for 
any  tenn  of  years,  if  he  can  obtain  a 
licence  from  the  lord,  and  even  without 
foch  licence  he  may  demise  for  one  year, 
and  in  some  manors  for  a  lon^r  term ; 
and  the  interest  thus  created  is  not  of 
a  customary  nature,  but  a  leg^  estate 
*  fi)r  years,  dt  the  same  kind  as  if  it  had 
been  created  out  of  a  freehold  interest. 
But  every  demise  without  licence  for  a 
longer  period  than  the  custom  warrants, 
and  in  general,  every  alienation  contrary 
to  the  nature  of  customary  tenure,  as  a 
feoffinent  with  livery  of  seisin,  is  followed 
by  a  forfeiture  to  the  lord.  A  copyhold 
estate  may  abo  be  forfeited  by  waste;  as 


bjr  catting  down  timber,  or  opening 
mines,  when  such  acts  are  not  warranted 
by  the  custom.  In  the  absence  of  such 
special  custom,  the  general  rule  seems  to 
be  that  the  right  of  property  both  in  trees 
and  mines  belooigs  to  the  lord,  while  only 
a  possessory  interest  is  vested  in  the 
tenant ;  but  neither  can  the  lord  without 
the  consent  of  the  tenant,  nor  the  tenant 
without  the  licence  of  the  lord,  cut  down 
trees,  or  open  and  work  new  mines.  In 
like  manner  forfeiture  may  be  incurred 
by  an  inclosure  or  other  alteration  of  the 
boundaries  of  an  estate,  refusal  to  attend 
the  customary  courts,  or  to  perform  the 
services,  or  to  pay  the  rent  or  fine  incident 
to  the  tenure.  The  9th  section  of  the  1 
Wm.  IV.  c.  65,  protects  infants,  lunatics, 
and  married  women  from  the  last>men- 
tioned  cause  of  forfeiture.  In  case  of 
felony  or  treason  being  committed  by  a 
copyholder,  the  lord  has  the  absolute 
benefit  of  the  forfeiture,  unless  it  has 
been  expressly  provided  otherwise  by  act 
of  parliament  In  all  cases  of  forfeiture 
the  lord  may  recover  the  forfeited  estate 
b^  ejectment,  without  prejudice  to  the 
rights  of  the  copyholders  (if  any  there 
be)  in  reversion  or  remainder.  He  may 
waive  the  forfeiture  by  a  subsequent  act 
of  recognition  of  the  tenure.  If  he  does 
not  take  advantage  of  the  forfeiture  for 
twenty  years,  his  right  to  do  so  is  barred 
by  the  act  for  the  Limitation  of  Actions, 
3  &  4  Wm.  IV.  And  if  he  neglect  to 
take  advantage  of  the  forfeiture  in  his 
life-time,  his  heir  cannot  avail  himself 
of  it 

The  lord  may  also  become  entitled  to 
a  customaij  tenement  by  escheat  for 
want  of  heirs.  Formerly  where  a  copy- 
hold was  surrendered  to  a  mortgagee  and 
his  heirs,  and  no  condition  was  expressed 
in  the  surrender,  and  the  mortgagee  died 
intestate  and  without  an  heir,  tiie  lord 
was  entitied  to  enter  for  escheat  To 
remedy  this,  the  4  &  5  Wm.  IV.  e.  23, 
enacts  that  where  a  trustee  or  mortgagee 
of  lands  of  any  tenure  whatsoever  ^es 
without  an  heir,  the  Court  of  Chancery 
may  appoint  a  person  to  convey  or  sur^ 
render  the  kgal  estate  for  the  benefit  of 
the  persons  entitied  to  the  e<)nitable  in- 
terest in  the  property,  and  provides  against 
the  future  escheat  or  forfeiture  of  landF 
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by  reason  of  the  attainder  or  oonviotion 
of  trustees  or  mortgagees  who  ha^e  no 
beneficial  interest  therein. 

If  the  lord  (having  acquired  a  oopjhold 
tenement  bj  forfeitore,  escheat,  or  sor- 
render  to  his  own  use)  afterwards  grant 
it  away  by  an  assurance  onanthoriaed  by 
the  costom,  the  cnstomary  tennre  is  for 
ever  destroyed.  And  if  he  makes  a  legal 
oonyeyance  in  foe-dmple  of  a  copyhold 
tenement  to  the  tenant,  the  tenement  is 
8^  to  be  enfranchised,  that  is,  converted 
into  freehold. 

Copyholders  were  till  very  lately  in- 
capiU)le  of  serving  on  juries,  or  voting  at 
cOtmty  elections  of  members  of  parlia- 
ment; but  the  former  disalnlity  was  re- 
moved by  6  Geo.  IV.  c.  50,  §  1,  and  the 
latter  bv  the  2  &  3  Wm.  IV.  c  45,  §  19. 
As  to  the  qualification  for  killing  game 
mider  22  and  23  Chas.  II.  c  25,  §  3,  there 
seems  to  be  no  distinction  between  free- 
holders and  Gopvholders. 

There  are  no  lands  of  a  copyhold  tenure 
in  Ireland. 

Still  greater  changes  in  the  nature  of 
estates  of  copyhold  and  customary  tenure 
are  gradually  taking  place  under  the  pro- 
visions of  the  Stat  4  &  5  Vict  c  35,  the 
principal  objects  of  which  are — 1.  The 
commutation  of  certain  manorial  rights 
in  respect  of  lands  of  copyhold  and  ous- 
tomaiy  tenure;  2.  The  fiunlitating  the 
enfranchisement  of  such  lands;  and  3. 
The  improvement  of  such  tenure. 

1.  The  enactments  with  respect  to  the 
commutation  of  manorial  rights  are  partly 
compulsory  and  partly  permissive.  AU 
rents,  reliefs,  and  services  (except  service 
at  the  lord's  court),  fines,  heriots,  or  money 
payments  in  lieu  thereof,  the  lord's  rights 
m  timber,  and  in  mines  and  minerals,  may 
be  made  the  subject  of  compulsory  com- 
mutation upon  an  agreement  being  entered 
into  between  the  lord  and  the  tenants  of 
any  manor  at  a  meeting  called  in  the  way 
prescribed  by  the  act  As  soon  as  this 
agreement  receives  the  signatures  (fi  the 
lord  or  tenants  whose  interests  are  not 
less  than  three-fourths  in  value  of  such 
manor  and  lands,  and  of  three-fourths  in 
number  of  the  tenants,  it  becomes  (on  re- 
cdving  the  confirmatioir  of  the  commis- 
sioners appointed  under  the  act)  compul- 
sory on  the  lord  and  all  the  tenaatiof  such 


manor.  Powers  are  likewise  given  to  any 
lord,  and  any  one  or  more  of  the  tenanlBy 
to  effect  by  agreement  between  themaelyes 
a  commutation,  wholly  voluntary,  of  the 
above-mentioned  rights  or  any  other  rig^bii 
of  the  lord,  such  as  escheats,  waift»  &i% 
markets,  &c.  The  lord's  rights  may  be 
commuted  either  for  an  annual  resl- 
charpe  and  a  small  fixed  fine  not  ex* 
ceeding  5$,  on  death  or  alienation,  or  for 
the  payment  of  a  fine  cn^  deaA  or  alioa- 
tion  or  any  other  contingency,  or  at  anj 
fixed  period  or  periods  to  be  agreed  npoe 
between  the  parties :  such  annual  rent 
charge  or  such  fine,  as  the  case  may  be^ 
if  exceeding  the  sum  of  20s.,  to  be  vari- 
able according  to  the  price  oi  com,  opoo 
the  prindple  of  titiie  rent-charges.  After 
the  completion  of  the  commutation,  the 
lands  are  to  condnue  to  be  held  by  copy 
of  Court  Roll,  and  to  pass  by  surrender  mi 
admittance  or  other  customaiy  mode  of 
conveyance,  but  the  customs  of  Boroa^ 
English,  or  Gavelkind  (except  in  Kent)^ 
or  any  other  customary  mode  of  descent 
or  custom  relating  to  dower,  fireeboich,  or 
curtesy  to  which  the  lands  may  have  been 
subject,  are  to  cease,  and  theyare  to  be 
thenceforth  subject  to  the  general  law  of 
descent,  dower,  and  curtesy  relating  t» 
lands  of  fineehold  tenure. 

2.  For  the  purpose  of  fodlitating  tiie 
eniranchisemoit  of  copyhold  lands,  tfie 
act  ambles  lords  of  manors,  whatever 
may  be  the  extent  of  their  interests,  with 
the  consent  of  the  omimissionere  under 
the  act,  to  enfranchise  all  or  any  of  tiie 
lands  holden  of  their  manors,  in  con- 
sideration of  an^  sum  or  sums  of  money 
payable  forthwith  or  at  a  f^itnre  time^ 
according  to  agreement:  and  tenants^ 
whatever  be  the  extent  of  their  interest^ 
are  in  like  manner  enabled,  witii  the 
consent  of  the  commissioners,  to  accept 
of  enftanchisement  cm  the  terms  agreed 
upon.  After  the  completion  of  any  such 
enfranchisement,  the  lands  included  in  it 
are  to  become  of  fi^ehold  tenure,  sul^jeot 
to  the  consideration  agreed  npcm  for  the 
enfranchisement,  but  without  prejudice 
to  the  tenant's  right  of  common  and 
existing  limitations  a£fecting  the  land. 

3.  The  act  contains  a  clause  af^lkable 
to  cases  where  commutation  or  enfhm- 
ohisementhas  been  effiBeted»  and  tbeiefaM 
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been  a  reservatiou  of  the  lord's  right  in 
mines  and  minerals,  enabling  the  tenants 
to  grant  to  the  lord  snch  rights  of  entry 
and  way,  and  sach  other  easements,  as 
may  be  necessary  to  the  enjoyment  of  the 
reserved  rights.    [ENnuLNcmsEnEMT.] 
It  also,  uker  stating  the  doubts  enter- 
tained  as  to  the  power  of  the  courts  of 
eqnity  to  decree  a  partition  of  lands  of 
oopyhold  or  custoinary  tenure,  confers 
that  power  to  be  exercised  according  to 
the  practice  of  the  court  in  freehold  cases. 
Formerly  a  customary  court  could  not  be 
legally  ooostitttted  unless  two  or  more 
tenants  were  present  to  form  the  homage ; 
all  acts  of  court  were  by  usage  required 
to  be  matters  of  presentment  b^  the 
liomage;   and  in  a  great  majority  of 
manors  grants  could  not  be  made  nor 
admissions  taken  except  at  courts  held 
within  the  manors.     A  remedy  is  pro> 
Tided  for  these  incouTeniences  l^  clauses 
mrinff  power  to  hold  customary  courts 
uou^  there  should  be  no  tenant  of  the 
manor  holding  by  copy,  or  though  no 
such  tenant,  or  not  more  than  one  such 
tenant,  shotdd  be  present;  enabling  lords 
Uid  stewards  to  make  grants  and  take 
admissions  out  of  court  and  out  of  the 
manor:  and  requiring  the  lord  forthwith, 
upon  payment  of  the  usual  fees,  to  enter 
on  the  Tf>llR  all  such  surrenders,  deeds, 
wills,  grants,  and  admissions  as  would 
fivrmerly  have  required  the  formality  of 
acourt  to  authorize  their  entry  or  to  give 
them  legal  effect;  and  also  declaring  that 
no !  presentment  of  a  surrender,  will,  or 
other  instrument  shall  be  essential  to  the 
validity  of  anv  such  admission.    But  the 
operatioa  of  these  provisions  is  restrained 
l^  a  clause  providing  that  wastes  and 
commons  are  not  to  be  granted  or  in- 
dosed  without  the  consent  of  the  homage 
at  a  court  duly  constituted. 

The  act  also  contains  a  provision  ex- 
teoding  the  powers  of  the  lords  and 
tenants  of  certain  manors  to  diqxMe  of 
and  divide  ancient  tenements  held  of  the 
manor,  subject  to  a  due  apportionment  of 
the  andent  rent  where  a  tenement  is  sold 
in  parcels. 

There  are  likewise  numerous  provisions 
in  the  act  for  defining  boundaries,  settling 
disputes,  providing  for  cases  of  disability, 
payment  of  expeases,  &c»  similar  to  those 


in  the  Tithe  Commutation  Act,  6  &  7 
Wm.  IV.  c.  71. 

The  act  applies  partially  to  the  Duchy 
of  Lancaster,  but  not  otherwise  to  Crown 
lands,  and  not  at  all  to  the  Duchy  of 
Cornwall. 

COPYRIGHT,  or,  as  it  was  formerly 
termed,  Copy,  has  been  defined  by  Lora 
Mansfield,  **to   si^ify  an   incorporeal 
rieht  to  the  sole  pnnting  and  publishing 
of  somewhat  intellectual,  communicated 
by  letters.*'   By  this  '*  somewhat  intellec* 
tnal"  is  to  be  understood  something  pro- 
ceeding fh>m  the  mind  of  the  person  bj 
whom,  or  through  whom,  such  a  right  is 
claimable.    Yet,  although  mere  republi- 
cations of  the  compositions  of  others  are 
no  subject  for  copyright,  it  is  not  limited 
to  sud^  productions  as  contain  new  or 
origpnal  ideas.    Translations  both  fix>m 
ancient  and  modem  languages,  and  notes 
and   additions   to   existing  works,  are 
dmilarly  protected.    Further,  a  right  of 
copy  attaches  to  the  authors  of  ideas 
expressed  by  other  symbols  as  well  as 
letters,  to  musical  composers  for  example. 
The  origin  of  cop^ght  must  be  sought 
in  the  general  o|nnion  of  its  justice  and 
expediency.    It  has  been  supposed  that 
a  common-law  right  of  copy  existed  in 
England  previously  to  an^r  statute  on  the 
subject  As  a  legal  proposition,  however, 
this  cannot  be  supported  by  any  proper 
and  direct  proof  of  a  fidr  judicial  de- 
dsion  before  the  passing  of  the  first  sta- 
tute relating  to  copyrigt,  8  Anne,  c  19; 
inasmuch  as  it  never  appears  to  have 
been   directly  controverted  up  to  that 
time.     But,  in  the  absence  of  positive 
authority,  it  may  be  fidrly  inferrra,  from 
the  old  diarters  of  the  Stationers'  Com- 
pany, and  much  more  from  thdr  regis- 
ters, whence  it  appears  that  some  thou- 
sands of  books,  even  as  early  as  the  times 
of  Elizabeth,  passed  firom   one  owner 
to  another  by  descent,  sale,  and  assign- 
ment; from  acts  and  ordinances  of  par- 
liament which  imply  a  recognition  of  it 
by  the  nature  of  their  provisions  react- 
ing printing;  and  firom  decrees  of  the 
Star-chamber,  which,  though  not  tnnding 
precedents,  are  evidence  or  the  opinion  of 
many  learned  men  as  to  the  tiien  state  of 
the  law.    The  non-existence  of  expreH 
decisions  on  the  point  is  accounted  for 
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down  to  1640  b^  the  necessity  of  obtain- 
ing a  licence  pnor  to  the  printing  of  any- 
thing, so  that  authors  had  no  occasion  to 
apply  to  civil  tribunals  for  protection,  as 
none  but  themselyes  and  tbtose  claiming 
under  them  were  so  licensed,  and  he  who 
printed  a  book  without  this  was  subject 
to  enormous  penalties. 

It  has  hardly  been  controverted  in  the 
various  arguments  upon  this  common- 
law  right  of  copy^  that  literary  comjiosi- 
tiona  in  Uieir  original  state,  and  the  right 
of  the  publ\pation  of  them,  are  the  exclu- 
sive property  of  the  author.  The  argu- 
ment has  been  that  this  property  was  put 
an  end  to  by  publication :  and  yet  without 
publication  it  is  useless  to  the  owner, 
because  it  is  without  profit,  and  proper^ 
without  the  power  of  use  or  disposal  is 
not  property.  In  that  state  it  is  lost  to 
society  as  a  means  of  improvement,  as 
well  as  to  the  author  as  a  means  of  gain. 
Publication  is  therefore  the  necessary  act 
and  the  only  means  to  render  such  a  pro- 
perty useful  to  the  public  and  profitable  to 
the  owner.  If^  says  Lord  Mansfield,  the 
copy  which  belonged  to  the  author  before 
publication  does  not  belong  to  him  after, 
where  is  the  common  law  to  be  found 
which  says  there  is  such  a  propertv  be- 
fore? All  the  metaphysical  subtleties 
from  the  nature  of  the  thing  may  be 
equally  objected  to  the  property  before. 
It  is  equally  detached  m>m  the  manu- 
script or  any  physical  existence  whatso- 
ever. There  is  in  fiict  nothing  in  the  act 
of  publication  to  vary  the  nature  of  the 
right,  so  that  what  is  necessary  to  make 
a  work  usefol  and  profitable  should  be 
taken  as  destructive  at  once  of  an  au- 
thor's confessed  original  property  against 
his  expressed  will.  It  has  accordingly 
been  the  almost  unanimous  opinion  of  the 
high  authorities  who  were  called  on  to 
decide  tiie  point,  that  by  the  common 
law  of  England  authors  were  entitied  to 
copyright,  and  as  there  was  nothing  in 
statute  or  custom  to  determine  it,  or  dis- 
tinguish this  fix>m  other  spedes  of  pro- 
perty, that  such  right  was  once  perpetual. 
The  arguments  for  the  contraiy  opinion 
are  collected  in  the  judgment  of  Mr.  Jus- 
tice Yates  in  the  case  of  Millar  v,  Taylor, 
4  Burrow,  p.  2303.  It  must  be  observed 
that  this  argument  in  fsivour  of  a  com- 


mon-law cop3rrigfat  is  founded  on  the  as- 
sumption that  copyright  is  property  ind^ 
pendenUy  of  written  law ;  a  prc^tositioii 
which  may  be  denied. 
(  From  tiie  above  premises  arose  the 
question,  after  the  passing  of  the  firaC 
statute  respecting  literary  pr(^)e]ly  in 
1710,  whether  by  certain  of  its  provisioai 
this  perpetual  copyri^t  at  oonunon  law 
was  extinguished  for  the  fntore.  After 
some  less  important  decisions  in  the  ne- 
gative on  motion  in  the  Court  of  Chancery 
and  elsewhere,  the  question  was  argued 
before  the  Court  of  King's  Bench,  duriitf 
the  term,  when  Lord  B&nsfield  presidef 
in  1769.  The  result  was  a  decision  ia 
favour  of  the  common-law  right  as  un- 
altered by  the  statute,  with  the  disa^ 
proval,  however,  of  Mr.  Justice  Yates. 
Subsequentiy,  in  1774,  the  same  point 
was  brought  under  the  consideration  ot 
the  House  of  Lords,  and  the  decision  at 
the  court  below  was  reversed  by  a  n»* 
jority  of  six  judges  in  eleven,  as  Lord 
Mai^ld,  who  adhered  to  the  opinion 
of  the  minority,  declined  to  interfere* 
it  being  very  unusual,  from  motives  of 
delicacy,  for  a  peer  to  support  his  own 
judgment  on  appeal  to  tSie  House  of 
Lords.  It  is  somewhat  remarkable^  tint 
although  this  could  hardly  be  termed  a 
decision,  as  the  judges  were  in  pmnt  i^ 
&ct  divided  equally,  it  has  since  been 
held  so  important  as  a  precedent  and  sas* 
tained  in  so  many  subsequent  cases,  that 
it  must  now  be  considered  as  settied  law 
that  perpetual  copyright  is  put  an  end  tD 
by  the  statutes. 

The  universities  of  Cambridge  and 
Oxford  protected  themselves  mm  the 
consequences  of  this  decree  in  the  case  of 
Donaldsons  and  Beckett,  by  obtaining 
fh>m  parliament,  in  1775,  the  following 
year,  an  act  for  enabling  the  two  univer- 
sities in  England,  the  four  universities  in 
Scotland,  and  the  several  colleges  of  Eton, 
Westminster,  and  Winchester,  to  hold  in 
perpetuity  their  copyright  in  books  given 
or  bequeathed  to  the  said  universities  and 
colleges  for  the  advancement  of  us^hl 
learning  and  other  purposes  of  edncatian. 
This  protection,  sanctioned  bv  penalty 
and  forfeiture,  so  long  as  such  bo^  are 
printed  at  the  presses  of  the  univerataes 
and  coll^;es  ie4>^tively,  is  still  enjoyed. 
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unaffected  by  the  general  statutes  on  the 
sabject;  and  a  similar  protection  is  ex- 
tended to  the  aniversity  of  Dublin  by  41 
Geo.  III.  c.  107. 

The  chief  provisions  of  the  8  Anne,  c. 
19,  [entitled  *  An  act  for  the  encourage- 
ment of  learning,  by  vesting  the  copies  of 
printed  books  in  the  authors  or  purdusers 
of  such  copies  during  the  times  therein 
mentioned,'  as  regards  the  effecting  of 
that  purpose,  were,  that  the  authors  of 
books  already  printed,  and  those  claiming 
under  the  authors,  should  have  the  sole 
right  and  liberty  of  printing  them  for  a 
term  of  twenty-one  years  and  no  longer ; 
and  that  the  authors  of  books  thereafter  to 
be  printed,  and  their  assigns,  should  have 
the  same  right  for  fourteen  years  and  no 
longer.  The  last  clause  of  the  statute 
directed  that  after  the  expiration  of  these 
fourteen  years  the  same  right  should  re- 
turn to  the  authors,  if  living,  for  another 
fourteen  years.  The  persons  infringing 
these  provisions  were  to  be  punished  by 
forfeiture  of  the  pirated  book  to  the  pro- 
prietor, and  a  penalty  of  one  penny  for 
each  sheet,  one-half  to  go  to  the  crown 
and  the  other  half  to  the  informer,  pro- 
vided alwavs  the  title  to  the  copy  or  the 
book  had  been  duly  entered  with  the 
Stationers'  Company. 

The  41  Geo.  III.  c.  107,  which  extended 
the  same  law  to  Ireland,  gave  a  further 
protection  to  authors  and  their  assigns  by 
action  for  damages  and  double  costs,  and 
raised  the  penalty  per  sheet  to  three  pence, 
to  be  divided  in  the  same  way. 

The  54  Geo.  III.  c  156,  entitied  'An 
act  to  amend  the  several  acts  for  the  en- 
couragement of  learning  by  securing  the 
copies  and  copyright  of  printed  books  to 
the  authors  of  such  books  and  their 
assigns,'  enacted,  that  the  author  of  any 
book  which  should  be  published  after  the 
passing  of  the  act,  and  his  assigns,  should 
have  tte  sole  liberty  of  printing  and  re- 
printing such  book  for  the  full  term  of 
twenty-eight  years  from  the  day  of  publi- 
cation, and,  if  the  author  should  be  Jiving 
at  the  end  of  that  period,  for  tiie  residue 
of  his  natural  life;  while  with  reeard 
to  books  at  that  time  already  publiwed, 
of  which  the  authors  were  then  livine, 
and  in  which  copyright  had  not  expired, 
if  the  authors  should  die  before  the  expi« 


ration  of  fourteen  years  from  publication, 
their  representatives  should  have  the 
benefit  of  the  second  fourteen  years ;  and 
if  the  authors  should  survive  till  twenty- 
eight  years  fh>m  publication,  they  them- 
selves should  have  the  benefit  for  the 
remainder  of  their  lives;  the  rights  of  all 
assigns  being  saved  in  both  cases.  The 
penalties  for  the  infringement  of  copy- 
rights were  the  same  as  in  the  former 
statutes,  but  with  the  limitation  that  all 
legal  proceedings  under  the  act  must  be 
commenced  wiuin  one  year. 

The  act  5  &  6  Vict  c.  45  (Lord  Ma- 
hon's  Act),  entitled  *  An  act  to  amend 
the  law  of  copyright,'  and  having  for  its 
preamble,  *' Whereas  it  is  expedient  to 
amend  the  law  relating  to  copyright,  and 
to  afford  greater  encouragement  to  the 
production  of  literary  works  of  lasting 
benefit  to  the  world,"  is  the  act  now 
regulating  literary  property.  It  repeals 
the  three  before-mentioned  acts,  and 
enacts  that,  in  every  book  published 
in  the  lifie-time  of  the  author,  after  the 
passing  of  the  act  (1st  of  July,  1842),  the 
author  and  his  assigns  ^all  have  copy- 
right for  the  term  of  the  author's  ILfe,  and 
for  seven  years  after  his  death,*  or  if  these 
seven  years  expire  before  the  end  of  forty- 
two  years  firom  the  time  of  publication, 
then  for  such  period  of  forty-two  yean ; 
while  for  books  previously  publislied,  in 
which;  copyright  still  subsisted  at  the 
time  of  the  passing  of  the  act,  the  copy- 
right shoula  be  continued  for  the  rail 
term  provided  in  the  cases  of  books  there- 
after published,  except  in  cases  where 
the  copyright  should  belong  wholly  or  in 
part  to  a  person  other  than  the  author, 
'*who  shsil  have  acquired  it  for  other 
consideration  than  that  of  natural  love 
and  affection."  In  these  excepted  cases, 
however,  the  author,  or  his  personal  re- 
presentative, and  the  proprietor  or  pro- 
prietors of  copyright  may  a^;ree,  before 
the  expiration  of  the  sul^istmg  term  of 
copyright,  to  accept  the  benefits  of  tiie  act: 
and  on  a  minute  of  such  agreement  being 
entered  in  a  book  of  regi^ry  directed  to 
be  kept  at  Stationers'  Hall,  tiie  copyright 
will  be  continued,  as  in  other  cases,  for 
the  author's  life  and  seven  years  after  his 
death,  or  for  forty-two  yeans  fh>m  the 
time  of  publication,  and  will  be  the  pro- 
2t 
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perty  of  the  person  or  penKMis  specified  in 
the  minate.  The  oopyright  of  a  book 
pablished  after  the  author's  death  is  to 
endure  for  forty-two  years  from  the  time 
of  publication,  and  to  belong  to  the  pro- 
prietor of  the  manuscript  from,  which  it 
IS  first  published,  and  his  assigns.  With 
regard  to  enc^dopeedias,  reviews,  maga- 
zines, periodical  works,  or  works  pub- 
Vistued  m  a  series  of  books  or  parts,  or 
any  book  in  which  the  publisher  or  pro- 
jector shall  have  employed  persons  to 
write,  on  the  terms  tnat  the  copyright 
shall  belong  to  himself  the  copyright 
shall  be  in  the  publisher  or  projector,  after 
he  has  paid  for  it,  in  the  same  manner  and 
for  the  same  term  as  is  given  to  authors 
of  boo4s,  except  only  in  the  case  of  essays, 
articles,  or  portions  forming  part  of  and 
first  published  in  reviews,  magazines,  or 
other  periodical  works  of  a  like  nature, 
the  right  of  publishing  which  separately 
shall  revert  to  the  authors  at  the  end  of 
twenty-eight  years  after  publication,  for 
tibe  remainder  of  Uie  term  given  by  this 
act;  and  during  these  twenty-dght  years 
the  publi^er  or  proiector  sludl  not  have 
the  right  to  publish  any  such  essay,  ar- 
ticle, or  portion  separately,  without  the 
consent  of  the  author  or  his  assigns. 

The  act  provides,  at  the  same  time, 
against  the  suppression  of  books  of  im- 
portance to  the  [mblic,  by  empowering  the 
judidal  committee  of  the  Privy  Council, 
on  complaint  made  to  them  that  the  pro- 
prietor of  the  coi^ght  in  any  book, 
after  the  death  of  its  author,  refuses  to 
republish  or  allow  the  republication  of 
the  same,  to  license  the  complainant  to 
publish  the  book,  in  such  manner  and 
subject  to  such  conditions  as  the  Privy 
Coundl  may  think  fit 

The  remedies  provided  by  this  act  for 
infringement  of  copyright  are,  an  action 
for  damages  (in  wmch  the  defendant  is 
required,  on  pleading,  to  give  notice  to 
the  plaintiff  of  the  objections  to  the  plain- 
tiff's titie  on  whidi  he  means  to  rely),  and 
a  power  g^ven  to  the  officers  of  customs 
and  excise  to  seize  and  destroy  all  fo- 
reign reprints  of  books  in  which  copyright 
exists,  with  a  penalty  on  the  importer  (if 
he  be  not  the  proprietor  of  the  oopvnght) 
of  10/.,  and  double  the  value  of  every 
copy  of  any  bodL  imported,  on  oonViction 


before  two  justices  of  the  peace ;  fd.  d 
the  penalty  to  go  to  the  officer  of  customs 
or  excise  who  shall  procure  the  convio- 
tion,  and  the  remainder  to  the  proprietor 
of  the  copyright. 

The  act  provides  that  a  book  of  registry 
be  kept  at  Stationers'  Hall,  where  entritss 
mav  be  made  of  proprietorships  of  copy- 
ri^t,  assignments  thereof  licences  of  the 
juoicial  committee,  and  agreements  as  to 
copyrights  subsisting  at  the  time  of  the 
passing  of  the  act,  on  payment  in  each 
case  of  a  foe  of  5<.  The  entry  of  pro- 
prietorship of  copyright  in  this  book  does 
not  afifect  copyright;  but  no  action  can  be 
brought  for  infringement  of  copyright 
nor  any  other  1^^  proceedings  tak^i, 
unless  the  propnetorship  of  oqiyright 
has  been  entered.  The  entry  of  an  as- 
signment in  the  registry  book  is  to  all 
intents  and  purposes  an  effectual  assi^- 
ment  §  13.  Certified  and  stamped  copies 
of  entries  in  the  registry  book  are  to  be 
evidence  in  all  courts  of  justice,  and  are 
to  be  taken  as  prima  facie  proof  of  c<^- 
right  The  making  of  a  ndse  entry  in 
the  registnr  book,  or  the  production  in 
evidence  of  any  paper  fiilsely  purporting 
to  be  the  copy  of  an  entry  therein,  is 
made  a  misdemeanor.  Persons  thinking 
themselves  aggrieved  by  any  entry  in  the 
registry  book,  may  applv  to  a  court  of 
law  in  t^rm  time,  or  a  judge  in  vacation, 
for  an  order  to  vary  or  expunge  such 
entry ;  and  such  court  or  judge  may 
make  an  order  for  varying  expunging, 
or  confirming  such  entry,  with  or  wiuiout 
costs. 

It  has  been  said  that  tiie  exclusive  pro- 
perty of  authors  in  their  manuscripts  has 
alwa^  been  recognised  by  the  law.  But 
as  this  principle  only  prevented  the  print- 
ing or  circulating  copies  of  them  without 
the  licence  of  the  owner,  it  has  been  found 
necessary. to  provide  for  the  peculiar  |wo- 
tection  of  the  authors  of  (uramatic  and 
musical  compositions.  The  3  WilL  IV. 
c  15,  entitied  *An  Act  to  amend  the 
Laws  relating  to  Dramatic  Literary  Pro- 
perty,' and  known  as  Sir  Bulwer  Lyt- 
ton's  act,  after  reciting  the  54  Geo.  III. 
c.  156,  provided  that  the  author  of  any 
dramatic  pece,  not  hitherto  printed  or 
published  bv  authorit]|r  of  him  or  his  a&> 
signs,  should  have  as  his  property  tiie  sole 
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liberty  of  Tepresenting  it,  or  cannng  it  to 
be  represented,  at  any  place  of  dramatic 
entertainment ;  and  the  author  or  assig- 
nees of  any  such  work,  printed  and  pub- 
lished within  ten  years  before  the  date  of 
the  act,  should  have  the  same  privilege, 
for  twenty-eight  years  from  publication, 
and  for  the  remainder  of  the  author's  life, 
if  he  lived  longer;  the  penaltv  for  violat- 
ing these  enactments  to  be  enmroed  by  ac- 
tion for  damages,  with  double  costs,  to  be 
brought  within  twelve  months  from  the 
commission  of  the  offence.  The  5  &  6 
Vict  c.  45,  has  extended  the  term  of  the 
sole  liber^  of  representing  dramatic 
pieces  to  the  priod  provided  by  that  act 
for  the  copyright  of  books,  and  rives  the 
same  protection  to  the  authors  of  musical 
pieces  and  their  assisns.  The  remedies 
provided  by  the  3  Will.  IV.  c.  15,  in  the 
case  of  dramatic  pieces  are  confirmed  by 
the  5  &  6  Vict  c  45,  and  extended  to 
musical  pieces.  The  5  &  6  Vict  c  45, 
also  enacts  that  no  assignment  of  the 
copyright  of  any  book  consisting  of  a 
dramatic  piece  or  musical  composition 
shall  convey  the  right  of  lepresentin^  or 
performing  such  dramatic  piece  or  musical 
composition,  unless  an  entry,  expressing 
the  intention  that  such  right  should  pass 
by  the  assignment,  be  made  in  the  registry 
book  at  Stationers'  Hall. 

There  are  certain  works  excepted  from 
the  benefit  of  the  law  of  copyn^ht  from 
the  nature  of  their  contents.  .Such  are, 
all  publications  injurious  to  morality, 
inimical  to  Christiani^,  or  stimulating, 
either  as  libellous  or  seditious,  to  a  breach 
of  the  peace.  This  must  however  be  un- 
derstood of  their  general  tenor,  and  not  of 
isolated  passages.  Asfiiras  a  rule  on  the 
subject  can  be  laid  down,  it  is,  that  any 
work  containing  matter  for  which  a  pub- 
lic indictment  or  private  prosecution  could 
be  sustained  is  not  protected  by  the  law, 
but  may  be  pirated  by  other  parties 
at  pleasure,  who,  if  sued  for  penalties 
under  the  act,  are  allowed  to  ^ve  in  evi- 
dence the  nature  of  the  composition  which 
they  have  published,  in  oraer  to  defeat 
the  action.  This  is  a  remarkable  excep- 
tion to  the  general  rule  of  law,  that  none 
shall  take  advantage  of  his  own  wrong ; 
and  its  operation  is  quite  as  remarkable, 
the  effect  of  the  rule  having  often  been  to 


disseminate  more  widely  that  which  the 
law  has  declared  not  to  merit  protection. 
The  protection  given  to  anmors  by  the 
stamte  of  copyright  is  coupled  with  the 
condition  of  presenting  five  copies  of  every 
book  to  public  Hbraries.  A  copy  of  every 
work,  and  of  every  second  or  subsequent 
edition  which  contains  any  additions  or 
alterations,  bound,  sewed,  or  stitched 
together,  and  on  the  best  paper  on  which 
the  same  shall  be  printol,  is  to  be  de* 
livered  at  the  British  Museum  within  one 
month  after  its  first  publication,  if  it  is 
published  within  the  bills  of  mortality,  or 
within  three  months  if  published  in  any 
other  part  of  the  United  Kingdom,  or 
within  twelve  months  if  publisbed  in  any 
other  part  of  the  British  dominions ;  and 
a  copy  of  every  work,  or  second  or  subse- 

Snent  edition,  containing  additions  and 
Iterations,  on  the  paper  of  which  the 
largest  number  of  copies  shall  be  printed 
for  sale,  in  the  like  condition  as  the  copies 
prepared  for  sale  by  the  publisher,  is  to 
be  delivered,  if  demanded,  within  twelve 
months  after  publication,  within  one  month 
after  demtod  made,  at  Stationers'  Hall,  for 
the  Bodleian  Library  at  Oxford,  the  Public 
Library  at  Cambridge^  the  Library  of  the 
Faculty  of  Advocates  at  Edinburgh,  the 
Library  of  Trinitjr  College,  Dublin,  under 
penalty  of  forfeiting  the  value  of  the 
copy  of  each  book  or  edition  not  delivered, 
and  a  sum  not  exceeding  5/.,  to  be  reco- 
vered by  the  Librarian,  or  other  officer  pro- 
perly authorised,  of  the  Library  to  whidi 
the  book  should  have  been  delivered, 
on  conviction  before  two  justices  of  the 
peace  for  the  county  or  place  where  the 
publisher  resides,  or  by  action  of  debt  in 
any  Court  of  Record  in  the  United  King- 
dom. Formerly,  under  the  54  Geo.  III. 
c.  156,  an  author  was  obliged  to  five 
eleven  copies  of  his  work  to  public  libra- 
ries. The  6  &  7  Will.  IV.  repealed  the 
54  Geo.  III.  c  156,  so  fitr  as  related  to 
the  delivering  of  copies  to  the  fbnr 
universities  of  Scotiand,  Sion  College, 
and  the  King's  Inns,  Dublin,  compensa- 
tion being  given  to  these  institutions 
upon  an  estimate  of  the  annual  value  of 
books  supplied  on  an  average  of  three 
years,  ending  the  90th  of  June,  1836. 

Besides  the  special  copyrights  of  the 
imiverdtieB  secured  to  them  Bg  before 
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mentioned  by  statnte,  there  still  exist 
certun  prero^tive  cop^ghts  attaching 
to  the  owners  in  per^tmty.  Of  these  the 
chief  belong  to  the  king,  which  were  more 
nomeroiis  and  considerable  formerly  than 
at  present  Many  are  now  qnite  obso- 
lete, such  as  those  of  almanacs,  law- 
books, and  Latin  grammars ;  and  others 
▼ery  questionable,  such  as  that  of  the  ex- 
clusive right  of  tlw  universities  of  Oxford 
and  Cambridge,  and  the  king's  printer  in 
England  and  in  Scotland,  to  print  the 
English  translation  of  the  Bible.  The 
king  has  a  prerogative  copjrright  in  the 
liturgy  and  other  services  of  the  church, 
in  proclamations,  orders  in  council,  and 
other  state  papers,  and  in  the  statutes. 
It  has  been  decided,  that  the  University 
of  Cambridge  shares  by  letters  patent  in 
the  king's  prerogative  of  printing  acts  of 
parliament  The  House  or  Lords  also  ex- 
ercises an  exclusive  privilege,  somewhat 
fallen  into  disuse,  of  publishing  its  own 
proceedings  as  the  supreme  court  of  judi- 
cature. 

The  modes  of  le^  proceeding  to  pre- 
vent or  punish  the  mfringement  of  copy- 
right or  as  it  is  more  usually  termed, 
piracy,  are  by  action  for  damages;  or 
more  commonly  by  obtaining  an  injunc- 
tion in  equity  to  prohibit  the  unlawful 
publication,  which  affords  immediate  and 
summary  redress.  This  is  always  granted 
where  the  legal  titie  of  the  plaintiff  to  the 
work  is  made  out,  and  the  identity  of  the 
pirated  publication  with  his  own  shown  to 
the  satisfaction  of  the  court  The  proof 
even  of  an  equitable  tide  has  been  held 
sufficient  to  entitie  the  plaicitiff  to  this 
relief.  (Mawman  v.  Tegg,  2  Russ.  385.) 
Neither  will  the  court  refuse  to  grant  the 
injunction  on  the  ground  that  the  matter 
pirated  forms  only  a  part  of  the  publica- 
tion complained  of,  and  that  what  is  ori- 
ginal will  be  rendered  useless  to  the  de- 
^ndant  and  the  public  by  prohibiting  its 
sale.  But  as  this  model  of  proceeding 
presses  very  severely  upon  defendants, 
and  often  inflicts  irreparable  injury,  the 
court,  where  anpr  doubt  attaches,  will 
either  refuse  the  injunction  altogether,  or 
grant  it  only  on  condition  of  the  plaintiffs 
bringing  an  action  immediately,  to  have 
the  merits  of  the  case  decided  by  a  jur}' 
with  the  smallest  possible  delay ;  and  in 


the  mean  time  the  defendants  will  be  or- 
dered to  keep  an  account  of  the  copies 
sold. 

The  strict  powen  given  by  the  5  &  6 
Vict.  e.  45,  have  been  exercised  vigoTonslj 
by  the  Custom-house  authorities,  and  fimod 
very  effectual  to  prevent  the  importatioQ 
into  this  country  of  the  French,  Belghm, 
German,  and  American  reprints  of  popu- 
lar English  works ;  but  English  authors 
still  simer  by  the  circulation  of  these  re- 
prints abroad ;  and  a  practice  so  destmetive 
of  the  fair  profits  of  mental  labour  can  only 
be  effectually  redressed  by  prevailing  od 
foreign  countries  to  extend  the  benefits  of 
their  own  laws  against  literary  pinury  to 
aliens  as  well  as  native  authors.     Two 
statutes  have  been  passed  in  the  present 
reign  to  enable  her  Majesty  to  extend  to 
foreigners  the  benefits  of  our  laws  of  copy- 
right The  first  of  these,  1  &  2  Vict  c.  59, 
was  repealed  by  7  Vict  c  12,  the  statute 
which  IS  now  in  force,  and  which  was  sub- 
stituted in  consequence  of  the  alterations 
in  our^law  of  copyright  This  act,  entitled 
*  An  Act  to  amend  the  law  relating  to  In- 
ternational Copyright,'  empowers  her  Ma- 
jesty by  order  in  council  to  enable  authors 
of  works  first  published  in  fbrei^  countries 
to  have  copyright  in  the  British  douu- 
nions  for  books,  prints,  articles  of  sculp- 
ture, and  the  sole  liberty  of  representing 
dramatic  and  musical  pieces,  for  periods 
not  exceeding  those  allowed  by  the  vari- 
ous copyright  acts  for  the  respective  classes 
of  works  when  first  published  in  this 
country,  on  conditions  of  registration  and 
delivering  of  one  copy  at  Stationers'  Hall ; 
but  no  such  order  in  council  is  to  have 
any  effect  unless  it  is  stated  therein,  as 
ground  for  issuins  the  same,  that  reci- 
procal protection  for  British  authors  luis 
been  secured  in  the  foreign  country  to 
which  the  order  in  council  refers,    ^e 
power  given  by  this  act  has  not  yet  been 
exercised    in    the    case  of  any    single 
foreign  country. 

A  notice  of  the  law  of  copyright  would 
be  incomplete  which  did  not  advert  to 
some  other  compositions  which  receive 
fW)m  statute  a  protection  analogous  to  that 
of  literature.  Such  are  engravings,  etch- 
ings, and  prints,  maps  and  charts,  designs 
for  articles  of  manutacture,  and  sculpture 
of  all  kinds.     These  resemble  written 
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works  as  regards  the  incorporeal  right  in 
them  accruing  to  the  anthor  by  the  exer- 
tion of  his  mental  powers  in  their  produc- 
tion, but  differ  as  they  also  require  a 
good  deal  of  hb  manual  skill  and  labour, 
and  are  therefore  his  property  upon  the 
same  general  principles  as  any  other  ma- 
nu&cture.  Such  productions  therefore 
are  even  more  plainly  entitled  to  the  pro> 
tection  of  the  law  thui  books. 

The  chief  statutes  affecting  the  copy- 
right in  the  arts  of  designing,  engraving, 
and  etching  prints,  are  the  8  Geo.  II.  c 
13,  which  vests  it  in  the  inventor,  de- 
signer, and  proprietor,  for  fourteen  vears 
from  tlie  first  publication,  and  enrorces 
this  proviaon  against  any  person  pirating 
the  same  by  forfeiture  of  the  plate  and 
prints,  and  a  fine  of  58.  for  each  print, 
to  be  recovered  by  action  within  three 
months  of  the  discovery  of  the  offence. 
The  7  Geo.  III.  c  38,  extends  the  term 
of  copyright  to  twenty-eight  years ;  and 
in  adoition  to  the  subjects  of  the  former 
statute,  includes  maps,  charts,  and  plans, 
under  tiie  same  conditions.  It  also  ex- 
tends the  time  of  bringing  an  action  for 
the  penalties  to  six  months.  The  17 
Geo.  III.  c  57,  gives  the  owner  of  the 
copyright  a  further  remedy  of  action  for 
damages  and  double  costs  within  the  same 
limits  of  time.  The  6  &  7  Will.  IV.  ex- 
tends the  pnyviuons  of  the  previous  acts 
to  Ireland. 

With  regard  to  models,  casts,  and  other 
sculptures,  the  38  Geo.  III.  c.  71,  vests  the 
right  and  property  in  these  for  fourteen 
years  in  the  proprietor,  and  gives  him  a 
special  action  on  the  case  against  the 
offender,  if  brought  within  six  months. 
These  provisions  were  rendered  more 
effectual  by  54  Geo.  III.  c.  56,  bv  which 
double  costs  were  given,  and  an  additional 
term  of  fourteen  vears  superadded  in  case 
the  maker  should  be  living  at  the  end  of 
the  first  term. 

As  to  sculpture  certainly,  but  more 
doubtfiilly  as  to  printsb  for  there  have 
been  conflictinff  decisions  on  the  point, 
the  work  must  bear  upon  it  the  name  of 
the  maker  and  the  date  of  publication  to 
entiUe  it  to  the  protection  of  the  law. 

With  regard  to  designs  for  manufao- 
tured  articles,  the  27  Geo.  III.  c  38,  con- 
tixmed  by  29  Geo.  III.  c.  19,  and  con- 


firmed and  made  perpetual  by  34  Geo. 
III.  c.  23,  gave  the  sole  right  of  using 
a  new  pattern  in  the  printing  of  linens, 
cottons,  calicoes,  and  muslins  for  three 
months;  and  the  2  Vict  c.  13,  extended 
this  privile^  to  designs  for  printinsother 
woven  £eibncs  besides  calicoes.  The  2 
Vict.  c.  1 7,  regulated  copyright  of  designs 
in  all  articles  except  lace,  and  the  artides 
to  which  the  above-mentioned  acts  apply. 
But  all  these  statutes  were  repealed  by 
the  5  &  6  Vict  c.  100  (Mr.  Emerson  Ten- 
neufs  Act),  which  coudderabl^  extended 
the  periods  of  copyright  in  designs. 

This  act  distributes  articles  to  which 
designs  may  be  applied  into  twelve 
Classes: — 

1.  Articles  of  manufiicture  composed 
wholly  or  chiefly  of  any  metal  or  mixed 
metals. 

2.  Articles  of  manufiicture  composed 
wholly  or  chiefly  of  wood. 

3.  Articles  of  manufiusture  composed 
wholly  or  chieflv  of  glass. 

4.  Articles  of  manufoctnre  composed 
wholly  or  chiefly  of  earthenware. 

5.  Paper-hangings. 

6.  Carpets. 

7.  Shawl^  where  the  design  is  applied 
solely  by  printing,  or  by  any  other  pro- 
cess by  which  colours  are  or  may  here- 
after DC  produced  upon  tissue  or  textile 
fobrics. 

8.  Shawls  not  comprised  in  class  7. 

9.  Yam,  thread  or  warp,  the  design 
being  applied  by  printing,  or  by  any 
other  process  by  which  colours  are  or 
may  hereafter  be  i>roduced. 

10.  Woven  fiibrics,  composed  of  linen, 
cotton,  wool,  silk,  or  hair,  or  of  anv  two 
or  more  of  such  materials,  if  the  design 
be  applied  by  printing,  or  by  any  other 

Srocess  bv  which  colours  are  or  may 
ereafter  be  produced  upon  tissue  or  tex- 
tile fabrics ;  except  the  articles  included 
in  dass  11. 

11.  Woven  fiibrics  composed  of  linen, 
cotton,  wool,  silk,  or  hidr,  or  of  any  two 
or  more  of  such  materials,  if  the  design 
be  applied  by  printing,  or  by  any  other 
process  bv  which  colours  are  or  may 
hereafter  be  produced  upon  tissue  or  tex- 
tile fabrics,  such  woven  fobrics  being  or 
coming  within  the  description  technioJIy 
called  fhmitores,  and  the  repeat  of  the 
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design  whereof  shall  be  more  than  twelve 
inches  by  eight  inches. 

12.  Woven  ikbrics  not  comprised  in 
any  preceding  class. 

13.  Lace,  and  any  article  of  mann&c- 
tnre  or  sabstanoe  not  comprised  in  any 
preceding  class. 

The  act  gives  to  the  proprietor  of  a 
design  not  previously  published  the  sole 
right  of  applying  it  to  ornamenting  ar- 
ticles of  the  first,  second,  third,  fburth, 
fifth,  sixth,  eighth,  and  eleventh  classes, 
fbr  three  years ;  to  articles  of  the  seventh, 
ninth,  and  tenth,  fbr  nine  months;  and 
to  articles  of  the  twelfth  and  thirteenth 
classes  fbr  twelve  months ;  whether  such 
design  be  applicable  for  the  pattern,  or 
fbr  the  shape  and  configuration,  or  for 
tiie  ornament  of  the  articles,  or  for  any 
two  or  more  such  purposes,  and  by  what- 
ever means  the  design  may  be  applicable, 
whether  by  printing,  or  by  puntmg,  or  by 
embroidery,  or  by  weaving,  or  by  sewing, 
or  by  modelling,  or  by  casting,  or  by  em- 
bossing, or  by  engraving,  or  by  stain- 
ing, or  by  any  other  means  whatsoever, 
manual,  mechanical,  or  chemical,  separate 
or  combined.  The  benefits  of  cop^pght  of 
designs  are  made  to  depend  on  registration 
before  publication.  Piracy  is  punished  by 
a  penalty  of  not  less  than  5/.  nor  more 
than  30f.,  to  be  paid  to  the  proprietor 
of  the  design,  and  to  be  recovered 
by  an  action  of  debt  or  for  damages,  or 
by  summary  proceeding  before  two  jus- 
tices. 

The  right  of  patents  in  many  respects 
resembles  that  of  copyright    [Patent.] 

The  act  *  for  preventing  the  publication 
of  lectures  witnout  consent'  (5  and  6 
Wm.  IV.  c.  65)  fflves  to  authors  of  lec- 
tures the  sole  n^ht  and  liberty  of  print- 
ing and  publishing  the  same,  and  imposes 
a  penalty  on  other  persons,  including 
printers  and  publishers  of  newspapers,  who 
shall  print,  or  publish,  or  sell  them  with- 
out the  autiior's  leave.  The  act  does  not 
extend  to  lectures  of  the  delivering  of 
which  notice  in  writing  shall  not  have 
been  g^ven  to  two  justices,  living  within 
five  miles  of  the  place,  two  days  at  least 
before  their  delivery,  or  to  any  lecture 
delivered  in  any  university,  or  public 
school  or  college,  or  any  public  founda- 
tion, or  by  individuali  in  virtue  of  any 


Sift,  endowment,  or  foundation.    The  act 
oes  not  extend  to  sermons. 
CORN-LAWS  and  CORN-TRADE. 
The  history  of  the  corn-laws  and  corn- 
trade  in  this  countnr  maj  be  conveniently 
divided  into  severalpenods. 
Period  h^From  Early  Timet  to  1688. 
A  statute  of  the  thirteenth  century,  snp- 
posed  to  be  of  the  date  of  51  Henry  III. 
(1266-7),  shows  that  the  average  prices  of 
wheat  and  other  gndn  had  become  an  ob- 
ject of  attention.    In  1 360  the  exportation 
of  com  was  prohibited  by  statute  (34  Edw, 
III.  c  20).  In  1393  com  might  be  export- 
ed by  the  king's  subjects  '*to  what  puis 
that  please  them,"  except  to  the  kind's  ene- 
mies.   **  Nevertheless,^'  it  is  added,  ^  the 
king  wills  that  his  council  may  restrain 
the  said  passage  when  they  shall  think 
best  for  the  profit  of  the  reaun."  (I7Ria 
II.  c  7.)    This  act  was  confirmed  in 
1425  (4  Hen.  VL  c  5).    Suffident  grain 
was  raised  in  England  to  admit  of  export- 
ation, but  it  was  the  policy  of  thai  age  to 
endeavour  to  retain  within  the  kingdom 
all  those  things  which  were  indispensable 
to  its  wants,  rather  than  by  permitting 
ft'eedom  of  export  and  import  to  trust  to 
the  operation  of  the  commercial  principle 
for  an  adequate  supply. 

In  1436  the  exportation  of  wheat  was 
allowed  without  the  king's  licence  when 
the  price  per  quarter  at  the  place  of  ship- 
ment was  6#.  8d.  or  under.  In  the  preamble 
of  the  statute  (15  Hen.  VI.  c.  2)  restrictions 
on  exportation  are  loudly  complained  of: 
*'for  cause  whereof^  fiirmers  and  other 
men,  which  use  manurement  of  their  land, 
may  not  sell  their  com  but  of  a  bare  price, 
to  the  great  damage  of  all  the  realm;'* 
and  the  remedy  provided  is  a  freer  per- 
mission to  export  the  surplus — a  regula- 
tion which  is  mtended  fbr  theprofit  m  the 
whole  realm,  but "  especially  ror  the  coun- 
ties adjoining  to  the  sea."  In  1441  this 
statute  was  continued  (20  Hen.  VI.  c  6), 
and  in  1444-5  it  was  rendered  perpetnal 
(23  Hen.  VI.  c.  5). 

Nearly  thirty  years  after  the  statute 
of  1486  occurs  the  first  law  to  prevent 
a  supply  of  foreign  gnm,  in  the 
preamble  of  a  sUtute  (3  Edw.  IV.  c.  2\ 
which  was  passed  in  1463,  it  is  remarked 
that,  **  Whereas  the  labourers  and  occu- 
piers of  husbandry  within  this  realm  be 
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daily  grievoiisly  endamafled  by.  brin^g 
of  com  out  of  other  lands  and  parts  mto 
this  realm  when  com  of  the  growing 
of  this  realm  is  at  a  low  price;"  in 
remedy  of  which  it  was  enacted  that 
wheat  should  not  be  imported  unless 
the  price  at  the  place  of  import  exceeded 
6«.  8d.  per  quarter.  .B^  the  act  of  1463,  so 
long  as  the  price  of  wheat  was  below 
68,  Sd.  per  quarter,  exportation  was  per- 
mitted, and  importation  was  prohibited. 
The  price,  therefbre,  was  intended  to  be 
sustamed  at  that  height ;  and  the  benefit  of 
the  corn-grower  was  the  sole  object  of  the 
statuta  But  in  1 474  (eleven  years  after  the 
statute  3  Edw.  IV.  c  2  was  passed)  we 
have  the  authority  of  the  Paston  Letters  in 
proof  of  the  suffering  experienced  from 
the  want  of  a  market  for  the  superabund- 
ant supply  of  grain.  Margaret  Paston, 
writing  to  her  son  on  the  29th  of  Jan. 
1474,  after  quoting  the  very  low  price  of 
com  and  grain,  says—*'  There  is  none  out- 
load  (export)  solfered  to  go  out  of  this 
country  as  yet ;  the  king  hath  oonmianded 
that  there  Aould  none  go  out  of  this  land. 
I  fear  me  we  shall  have  right  a  strange 
world :  God  amend  it  when  his  will  is." 
In  a  letter  written  in  the  following  year 
she  makes  the  same  complaints  about  low 
prices  and  the  scarci^  of  money.  (*  Paston 
Letters,' iL  91-93.    Edit  by  A.  Ramsay.) 

In  1533-4  an  end  was  put  to  the  system 
of  exportation  which  nad  been  esta- 
Uished  in  1463,  and,  with  some  ooca^ 
eional  exceptidns,  had  continued  from 
tiiat  time ;  and  thenceforth  it  was  fbrbid- 
den  to  export  com  and  provisions  without 
the  king's  licence.  The  statute  enacted 
for  this  purpose  was  intended  to  keep 
down  prices,  though  the  preamble  sets 
out  with  the  rational  observation  that, 
<*fbraamnch  as  dearth,  scarcity,  good 
cheap  [good  market],  and  plenty  [of  vic- 
tual J,  happeneth,  riseth,  and  chanceth,  of 
so  many  and  divers  reasons  that  it  is  very 
hard  and  difficult  to  put  any  certain  prices 
to  any  such  things."  It  however  ended 
by  enacting  that,  on  complaint  being  made 
of  high  prices,  tiiey  shall  be  regulated  by 
the  lords  of  the  council,  and  made  known 
by  prodamalibn ;  and  that  fkrmers  and 
others  shall  sell  tiieir  commodities  at  the 
prices  thus  fixed. 

Dormg  the  greater  part  of  the  sixteenth 


century  a  struggle  was  maintained  by  the 
makers  of  the  laws  against  the  rise  of 
prices  which  characterised  nearly  the 
whole  of  that  period.  In  September^ 
1549,  a  proclamation  was  issued,  directed 
against  dealers  in  the  prindpal  articles  of 
fM)d.  According  to^  it,  no  man  was  to 
buy  and  sell  the  self-same  thing  again, 
except  brokers,  and  they  were  not  to  have 
more  than  ten  quarters  of  grain  in  their 
possession  at  one  time.  This  proclamati<m 
directed  **  that  all  justices  should  divide 
themselves  into  the  hundreds,  and  look 
what  superfluous  com  was  in  every  barn, 
and  appoint  it  to  be  sold  at  a  reasonable 
price;  also,  that  one  must  be  in  every 
market-town  to  see  the  com  bought. 
Whoso  brought  no  com  to  market,  as  he 
was  appoints,  was  to  fbrfeit  10/.,  unless 
the  purveyors  took  it  up,  or  it  was  sold  to 
the  neighbours."  (Turner's  Hist.  Eny,  i. 
172.)  Obedience  to  these  regulations  was 
not  confined  to  the  temporary  provisions 
of  a  proclamation;  but  in  1551-2  they 
were,  with  some  modifications,  embodied 
in  a  statute  (5  &  6  Edw.  VI.  c  14).  By 
this  enactment,  engrossers  (persons  buying 
com  to  sell  a^n)  were  subjected  to  heavy 
penalties.  For  the  third  offence  thej 
were  to  be  set  in  the  pillory,  to  forfeit 
their  personal  eflfects,  and  to  be  imprisoned 
during  the  king's  pleasure.  Farmers 
buying  com  for  seed  were  compelled  to 
sell  at  the  same  time  an  equal  quantity  oi 
their  com  in  store,  under  penalty  of  fi>r- 
feiting  double  the  value  of  what  they  had 
bought  Persons  might  enmss  com, 
not  forestalling  it— that  is,  enhancing  the 
price  or  preventing  the  supply — ^when 
wheat  was  under  6«.  8^.  per  quarter. 

In  1562-3  a  farther  attempt  was  made 
to  restrict  the  operations  of  buying  and 
selling  in  articles  of  food,  as  well  as  many 
other  commodities.  The  5  &  6  Edw.  VL 
c  14,  already  quoted,  contained  a  proviso 
that  com-badgers,  allowed  to  that  office 
by  three  justices  of  the  peace  of  the  county 
where  the  said  badger  dwelt,  could  buy 
provisions  in  open  fidr  or  market  for 
towns  and  cities,  and  sell  them,  without 
beinff  gtulty  of  the  oflfence  of  forestalling ; 
but  uiis  relaxation  was  not  permitted  uy 
a  subsequent  statute  passed  in  1562-^ 
(5  Eliz.  c.  12),  in  the  preamble  of  wh^ 
the  act  5  &  6  Edw.  VI.  is  thus  all' 
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to: — "Since  the  making  of  which  act 
such  a  great  number  of  persons,  seeking 
only  to  live  easily  and  to  lea^e  their 
honest  labour,  have  and  do  dail^  seek  to 
be  allowed  to  the  said  office,  bemg  most 
imfit  and  unmeet  for  those  purposes,  and 
also  very  hurtful  to  the  commonwealth 
of  this  realm,  as  well  by  enhancing  the 
price  of  com  and  grain,  as  also  by  the 
diminishing  of  good  and  necessary  hus- 
bandmen." Accordingly  it  was  then  enact- 
ed that  the  licences  to  corn-badgers  should 
only  be  granted  once  a  year  by  ue  justices 
at  quarteT-sessions,  instead  of  at  any  period 
by  three  justices ;  and  that  none  were  to 
obtain  a  licence  but  resident  householders 
of  three  years'  standing,  who  are  or  have 
been  married,  and  of  the  age  of  thirty, 
and  are  not  servants  or  retainers  to  an- 
other person.  Those  who  received  a 
licence  were  to  have  it  renewed  at  the  end 
of  every  year.  Licensed  persons  were 
also  required  to  find  securi^  not  to  fore- 
stall or  engross  in  their  deaUnffs,  and  not 
to  buy  out  of  open  fur  or  market,  except 
under  express  licence.  The  statute  did 
not  apply  to  the  counties  of  Westmore- 
land, Cumberland,  Lancaster,  Chester, 
and  York. 

In  1554  a  new  act  was  passed  (I  &  2 
Phil,  and  Mary,  c  5)  which  allowed  ex- 
portation so  long  as  the  price  of  wheat 
should  not  exceed  6s.  Sd.,  that  of  lye  4«., 
and  that  of  barley  3s.  per  quarter.  The 
preamble  complains  that  former  acts 
against  the  exportation  of  grain  and 
provisions  had  been  evaded,  by  reason 
whereof  they  had  grown  unto  a  **  won- 
derful dearth  and  extreme  prices." 
Under  the  act  of  1654,  when  prices 
exceeded  6s.  6d.  per  quarter  for  wheat 
exportation  was  to  cease;  and  when  it 
was  under  that  price  it  could  not  be 
exported  to  any  foreign  country,  or  to 
Scotland,  witiiout  a  licence,  under  penalty 
of  forfeiting  double  the  value  of  the  cargo 
$s  wdl  as  the  vessel,  besides  imprison- 
ment of  the  roaster  and  mariners  of  the 
vessel  for  one  year.  The  penalty  for 
exporting  a  greater  quantity  than  was 
warranted  by  the  licence  was  treble  the 
value  of  the  carso,  and  imprisonment; 
and  a  car^  could  be  taken  only  to  the 
port  mentioned  in  the  licence.  The  ob- 
ject was  to  prevent  exportation  when 


there  was  not  a  suffident  supply  in  €be 
home  market,  and  to  permit  it  to  be  sent 
abroad  when  it  was  below  a  certain  price 
at  home. 

In  1562,  only  eight  years  after  tiie  act 
1  &  2  Phil,  and  Mary  had  been  paesed, 
the  liberty  of  exportation  was  extended, 
and  wheat  might  be  carried  out  of  tibe 
country  when  the  average  price  was  ICks. 
per  quarter  and  under,  that  of  rye,  peas, 
and  beans  8s.,  and  that  of  barley  or  malt 
6s.  Sd,  per  quarter  (5  Eliz.  c  5) ;  and  to 
prevent  evasion  of  the  law,  it  was  enacted 
that  the  com  and  grain  should  only  be 
exported  from  such  ports  as  her  Majesty 
might  by  proclamation  appoint. 

In  1571  a  statute  was  passed  (IS 
Eliz.  c.  13)  which  contains  provisioDS 
for  settiing  once  a-year  the  average  prices 
by  which  exportation  should  be  ^vemed. 
The  Lord  President  and  Council  in  the 
North,  also  the  Lord  President  and 
Coundl  in  Wales,  and  the  Justices  of 
Assize,  witiiin  their  respective  jurisdie- 
tions,  **  yearly  shall,  upon  conference  had 
with  the  inmibitants  of  the  country,  of 
the  cheimness  and  dearth  of  any  kinds  of 
grain,"  determine  **  whether  it  shall  be 
meet  at  any  time  to  permit  any  grain  to 
be  carried  out  of  any  port  within  the  said 
several  jurisdictions  or  limits;  and  so 
shall,  in  writins,  under  th^r  hands  and 
seal,  cause  and  make  a  determination 
eitl^r  for  permission  or  prohibition^  and 
tiie  same  cause  to  be,  by  the  sheriff  of 
the  counties,  published  and  affixed  in  at 
many  accustomed  market-towns  and 
ports  within  Uie  said  shire  as  they  shall 
think  convement**  The  averages,  when 
once  struck,  were  to  continue  in  fbroe 
until  the  same  authorities  ordered  others 
wise;  and  if  their  regulations  shonhl 
*•  be  hurtful  to  the  country  by  means  of 
dearth,  or  be  a  great  hinderance  to  tillage 
by  means  of  too  much  cheapness,'*  tl^ 
could  make  the  necessary  alterations. 
All  proceedings  under  this  act  were  to 
be  notified  to  ue  queen  or  privy  council. 
The  statute  enacted  that,  *"  for  the  better 
increase  of  tillage,  and  for  miuntenance 
and  increase  of  the  navy  and  mariners  of 
this  realm,"  com  might  %e  exported  at 
all  times  to  friendly  countries  wnen  pro- 
clamation was  not  made  to  the  contmy. 
A  poundage  or  costoms  duty  of  It.  per 
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quarter  was  charged  on  ail  iFheat  ex- 

Sorted;   bat  if  exported  under  special 
cence,  and  not  under  ^the  act,  the  duty 
was  28.  per  quarter. 

The  law  of  1463,  which  prohibited 
importation  so  long  as  the  price  of  wheat 
was  under  6s,  8dL,  that  of  rye  under  4«., 
and  that  of  barley  under  38.  the  quarter, 
appears  not  to  haye  been  repealed,  but  it 
must  have  remained  inoperative,  from 
the  prices  seldom  or  probably  nerer  de- 
scending below  these  rates.  The  im- 
portation of  com,  therefore,  we  may 
reckon  to  have  been  practically  free  at 
this  time. 

In  1 592-3  the  price  at  which  exportation 
was  permitted  was  raised  to  20f .  per  quar- 
ter, and  the  custoflis  duty  was  fixed  at  2«. 
(35  £liz.c.  7^.  In  1603-4  the  importation 
price  was  raised  to  26«.  Sd.  per  quarter 
(1  Jac  I.  c.  25);  and  in  1623  to  32«. 
(21  Jac  I.  c  28}.  By  the  21  Jac.  I. 
c  28,  unless  wneat  was  under  32«. 
per  quarter,  and  other  grain  in  pro- 
portion, buying  com  and  selling  it 
again  was  not  permitted.  The  king 
could  restrain  the  liberty  of  exportation 
by  proclamation.  In  1627-8  another 
statute  reUtive  to  the  corn-trade  was 
passed  (3  Car.  I.  c  5),  which,  however, 
made  no  alteration  in  tiie  previous  statute 
of  James  I.  In  1660  a  new  scale  of 
duties  was  introduced.  When  the  price 
of  wheat  per  quarter  was  under  44*.  the 
import  duty  was  2s. ;  and  when  the 
price  was  above  44s.,  the  duty  fell  to 
4d,  Exportation  was  permitted  at  a  duty 
of  U.  per  quarter  whenever  the  price  of 
wheat  aid  not  exceed  40«.  per  quarter  (12 
Car.  II.  c  4) :  the  export  duty  was  Is. 
per  quarter. 

In  1663  the  corn-trade  again  became 
the  subject  of  leffislation,  and  an  act  was 
passed  (15  Car.  II.  c  7).  The  preamble 
of  this  act  commenced  by  asserting'  that 
^the  surest  and  efifectnalest  means  of 
promoting  and  advancing  any  trade, 
occupation,  or  mystery,  being  by  ren- 
dering it  profitable  to  the  users  thereof," 
and  that,  large  (quantities  of  land  being 
waste,  which  might  be  profitably  cul- 
tivated if  sufficient  encouragement  were 
given  Ibr  the  cost  and  labour  on  the 
same,  it  should  be  enacted,  with  a  view 
of  encouraging  the  application  of  capital 


and  labour  to  waste  lands,  that,  after 
September,  1663,  when  wheat  did  not 
exceed  48s.  per  quarter  at  the  places  and 
havens  of  shipment,  the  import  duty 
should  be  5s.,  and  when  the  price  was 
above  48s.  the  duty  was  to  be  4i/.  By  the 
same  act  when  wheat  did  not  exceed  48t. 
per  quarter,  it  might  be  exported,  and 
when  it  was  also  at  this  price  **  tben  it 
shall  be  lawful  for  all  and  every  person 
(not  forestalling  nor  selling  the  same  in 
the  open  market  within  toree  months 
after  the  buying  thereof)  to  buy  in  open 
market,  and  to  keep  in  his  or  their 
granaries  or  houses,  and  to  sell  again, 
such  com  and  grain,"  any  statute  to  the 
contrary  notwithstanding.  This  latter 
part  of  the  statute  abolished  in  effect  the 
provisions  of  5  &  6  Edward  VI.  c.  14, 
respecting  the  buying  and  selling  of  corn 
ana  grain. 

In  1670,  by  another  act  (22  Car.  II.  c. 
13),  exportation  was  permitted,  although 
the  price  of  wheat  should  exceed  the  price 
fixed  by  the  act  of  1663  (48s.);  but  a 
customs'  duty  of  Is.  per  ouarter  was  in 
this  case  to  be  charged.  Wheat  imported 
from  foreign  countries  was  at  the  same 
time  loaded  with  duties  so  heavy  as  effectu- 
ally to  exclude  it,  the  duty  being  I6s.  when 
the  price  in  this  country  was  at  or  under 
53s.  4</.  per  ouarter,  and  8s.  when  above 
that  price  and  under  80s.,  at  which  latter 
price  importation  became  free.  The  ob- 
ject of  this  act  was  to  relieve  the  agricul- 
tural interests  from  the  depression  under 
which  they  were  labouring  from  the  low 
prices  of  produce  which  had  existed  ibr 
twenty  years,  more  particularly  from  1 646 
to  1665.  Between  1617  and  1621  wheat 
fell  from  43s.  3d.  the  quarter  to  27s.,  in 
consequence  of  which  fiirmers  were  unable 
to  paj' their  rents.  The  low  price  waa 
occasicHied  by  abundant  harvests;  ''fbr 
remedy  whereof  the  Council  have  written 
letters  into  every  shire,  and  some  say  to 
every  market-town,  to  provide  a  granary 
or  storehouse,  with  a  stock  to  buy  com, 
and  keep  it  ibr  a  dear  year."  (CJontem- 
porary  writers  quoted  by  Mr.  Tooke  in 
his  <Hi6t  of  Prices.')  The  chei^nesa 
of  wheat  was  attended  with  the  good 
effect  of  raising  the  standard  of  diet 
amoojpt  the  poorer  classes,  who  are 
described  as  **travernng  the  markets  to 
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find  oat  the  finett  wheats,  fbr  none  else 
would  now  serve  their  nse,  though  before 
they  wereglad  of  the  coarser  rye-bread." 
(Ibid.)  Tne  act  of  1670  does  not  appear 
to  have  answered  its  object  Roger  Coke, 
writing  in  1671,  says — ^**The  ends  de- 
signed by  the  acts  a^unst  the  importstion 
of  Irish  cattle,  of  rainng  the  rents  of  the 
lands  of  England,  are  so  fiir  from  beine 
attuned,  that  the  contrary  hath  ensued^' 
(Ibid) ;  and  Coke  speaks  of  a  great  di- 
minution of  cultivation. 

The  harvests  of  1673-4-5  proved  de- 
fective, and  the  same  result  occurred  in 
1677-8,  so  that  the  average  price  of  the 
seven  years  ending  1672,  during  which 
wheat  ranged  at  36s.  the  quarter,  was 
Allowed  in  the  seven  subscw^uent  years, 
ending  1679,  by  an  average  of  46s.,  being 
a  rise  of  nearly  80  per  cent  But  these 
years  of  scarcity  were  followed  by  twelve 
abundant  seasons  in  succesnon  (with  the 
exception  of  1684,  which  was  somewhat 
deficient),  and  the  price  of  com  and 
grain  agiun  sunk  very  low.  In  the  six 
years  ending  1691  the  average  price  of 
wheat  was  29s.  5d,  the  quarter,  and  if  the 
Ibur  years  ending  1691  be  taken,  the 
average  price  was  only  27s.  7it,  being 
lower  than  at  any  period  during  the  whole 
of  the  century.  There  was  no  compe- 
tition in  the  English  market  with  the 
foreign  grower  during  the  above-men- 
timi^  years  of  low  prices ;  and  exp(»ta- 
tion  was  freely  permitted  on  payment  of 
a  nominal  duty.  The  means  which  the 
landed  interest  took  to  relieve  themselves 
will  be  noticed  in  the  next  period* 

The  mode  of  taking  the  average  prices 
of  com  and  grain  estiwlished  in  1570  (IS 
Eliz.  c.  13)  was  acted  upon  till  1685,  the 
necessary  provisions  for  an  alteration 
having  been  neglected  in  the  Com  Act  of 
1670.  These  were  made  by  a  statute 
which  enacted  tiiat  justices  of  the  peace, 
in  counties  wherein  foreign  com  might 
be  imported,  may,  at  quarter-sessions,  by 
the  oaths  of  two  persons  duly  qualified — 
that  is«  possessed  of  freehold  estates  of  the 
anuual  value  of  20/.,  or  leasehold  estates 
of  50/.,  and  not  being  com-dealers,  and 
by  such  other  means  as  they  shall  see  fit, 
determine  the  market  price  of  nuddling 
EngUdi  com,  which  is  to  be  certified  on 
oath,  hung  up  in  some  public  place,  and 


sent  to  the  chief  officer  at  the  aostoon- 
house  in  each  district. 

II.— -FVom  1689  to  1773. 

The  high  prices  of  the  seven  years  end- 
ing 1679  lea  to  an  extension  of  tillage, 
and  this  was  followed  by  a  succession  of 
fiivourable  seasons  which  occasioned  low 
prices.  Exportation  of  com  therefore 
was  not  only  permitted  as  heretofore, 
but  encouraged  by  bounties.  The  sta- 
tute for  granting  bounties  (1  Wm.  and 
Mary,  c.  12)  is  entitied  'An  Act  for  En- 
couraging the  Exportation  of  Com.' 
The  preamble  states  that  it  had  been 
"  found  by  experience  that  the  exporta- 
tion of  com  and  grain  into  foreign  coun- 
tries, when  the  price  {hereof  is  at  a  low 
rate  in  this  kingdom,  hath  been  a  great 
advantage,  not  only  to  the  owners  of  hmd, 
but  to  the  traders  of  this  kinadom  in  gene- 
ral ;"  and  it  was  enacted  that  a  bounty 
of  5s.  the  quarter  should  be  granted  on 
the  exportation  of  wheat,  so  long  as  tiie 
home  price  did  not  exceed  48s.;  with 
other  bounties  of  smaller  amount  upon 
the  exportation  of  barley,  malt,  and  ipre. 
The  growers  of  com  were  in  possession 
of  a  market  the  sole  supply  of  which 
was  secured  to  them  by  tne  act  of  1670 
(22  Car.  II.  c.  IS),  and  by  the  Bounty 
Act  it  was  designed  to  prevent  the  ovei^ 
stocking  of  that  market 

The  seven  years  immediately  succeed- 
ing 1693  were  remarkable  for  a  snoceaBi<m 
of  unfeivourable  seasons.  In  tiie  four 
years  ending  1691  tiie  price  of  wheat 
averaged  27s.  7d,  the  quarter,  but  in  tiie 
four  years  preceding  and  including  1699 
it  reached  56«.  6d.  The  bounty  was 
inoperative  during  this  period,  and  was 
suspended  bv  statute  (12  Wm.  III.  c  1), 
fttnn  the  9th  of  February,  1699,  to  the 
29th  of  September,  1700.  The  preamble 
of  the  act  contained  an  acknowledgment 
that  the  statute  granting  the  bounty  <*  was 
grounded  upon  the  highest  wisdom  and 
pradence,  and  has  succeeded,  to  the  great- 
est benefit  and  advantage  to  the  nation  by 
the  greatest  encouragement  of  tillage.* 
Before  this  temporary  act  had  expired, 
another  act  was  passea  in  1700  (11  &  12 
Wm.  III.  c  20),  which  abolished  tiie 
export  duties  of  Is.  per  quarter  for  wheat, 
and  a  less  sum  on  other  com.  **Fr(Hnl697 
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to  1 773  the  total  excess  of  exports  over  im- 
ports was  30,968,366  quarters,  upon  which 
export  bounties,  amounting  to  6,237,1 76Z. 
were  paid  out  of  the  public  reyeuue." 
(Commons'  Report  on  Agric.  Distress, 
1821.)  In  1750  the  sum  of  824,176/. 
was  paid  in  bounties  on  com.  The 
exports  of*  1748-49-50  (during  which, 
moreoyer,  tae  price  of  wheat  fell  from 
328.  104(2.  to  28s.  lOfd,  the  quarter) 
amounted  to  2,120,000  quarters  of  wheat, 
and  of  all  kinds  of  com  and  grain  to 
3,825,000  quarters.  This  was  the  result 
of  a  cycle  of  abundant  years  and  of  ex- 
tended cultivation  caused  by  the  bounty. 
In  the  twentv-three  years  from  1692  to 
1715,  says  Mr.  Tooke,  in  his  elaborate 
•History  of  Prices,*  there  were  eleven 
bed  seasons,  during  which  the  average 
price  of  wheat  was  458,  Sd,  the  quarter; 
in  the  fifty  years  ending  1765  there  were 
only  five  deficient  harvests,  and  the  ave- 
rage price  for  the  whole  half-century 
^ranged  at  34f.  lid,;  and,  taking  the  ten 
years  ending  1751,  during  which  the 
crops  were  constantly  above  an  average, 
the  price  of  wheat  was  only  298,  2^.  uie 
quarter. 

Adam  Smith  refers  to  **  the  peculiarly 
happy  circumstances"  of  the  country 
during  ^ese  times  of  plenty;  and  Mr. 
Uallam  describes  the  reign  of  George  II. 
as  "  the  most  prosperous  period  that  E^- 
land  had  ever  experienced."  "Bread 
made  of  wheat  is  become  more  generally 
the  food  of  the  labouring  people,"  ob- 
serves the  author  of  the  *  C>>m  Tracts,' 
writing  in  1765.  Referring  to  the  same 
period,  Mr.  Malthus  remarks: — "It  is 
well  known  that  during  this  period  the 
price  of  com  fell  considerablv,  while  the 
wages  of  labour  are  stated  to  have  risen." 
Trade  was  flourishing,  and  the  exports 
and  imports  progressively  increasing 
daring  this  period  of  abundance. 

In  twenff-six  years,  from  1730  to 
1755,  there  had  been  only  one  unfavour- 
able season,  but  from  1765  to  1775  there 
was  a  very  frequent  recurrence  of  unfii- 
voorable  years,  and  the  last  five  years  of 
this  period  were  all  of  this  character. 
In  1766  the  quartern  loaf  was  selling  in 
London  at  Is.  6d,;  addresses  were  sent 
m  from  various  parts  of  the  country  oom- 
pudning of  general  distress;  and  a  pro- 


clamation was  issued  suspending  exporta- 
tion, and  for  enforcing  the  laws  against 
forestallers  and  renters.  Exportation 
was  suspended  also  m  the  following  year, 
and  also  in  1770  and  1771.  In  1772  im- 
portation was  allowed  duty-free  to  the  1st 
of  May,  1773 ;  and  in  this  latter  year  the 
city  of  London  offered  a  bounty  of  4s. 
per  quarter  for  20,000  quarters  d  wheat, 
to  be  imported  between  March  and  June. 
The  average  prioes  of  wheat  had  risen 
from  29s.  2^<f.  in  the  ten  years  ending 
1751,  to  5U.  for  the  ten  years  ending 
1774,  being  an  advance  of  75  per  cent 
The  excess  of  exports  over  imports  from 
1742  to  1751  had  been  4,700,509  quarters 
of  wheat,  and,  including  all  kinds  of  grain, 
8,869,190  quarters,  but  from  1766  to  1775 
there  was  an  excess  of  imports  to  the  ex- 
tent of  1,363,149  quarters  of  wheat  and 
3,782,734  of  com  and  grain  of  all  kinds. 
The  old  corn-law  of  1689,  under  which  a 
bounty  on  exportation  had  been  granted, 
was  now  become  a  dead  letter  in  eonae- 

2ueuce  of  tiie  high  range  of  prioes  in  the 
ome  market 

After  the  peace  of  1763  peculation 
rapidly  advanced  with  the  growth  of 
trade  and  manufiictares.  In  the  reign 
of  George  I.  there  had  only  been  sixteen 
enclosure  acts  passed ;  in  the  succeeding 
reign  there  were  226;  but  the  number 
of  such  acts  from  1760  to  1772  inclusive 
amounted  to  585. 

Several  acts  were  passed  in  the  period 
between  1689  and  1773  relating  to  the 
mode  of  ascertaining  tiie  average  prices 
of  com  and  grain.  In  one  of  them» 
passed  in  1729,  the  preamble  states  that 
the  justices  of  the  peace  had  "  neglected 
to  settie  the  price  of  com  at  their  quarter- 
sessions  after  Michaelmas  last,  and  to  re- 
tum  certificates  thereof  to  the  chief  officer 
and  collector  of  tbe  customs  residing  in 
the  respective  ports  where  the  said  com 
or  gram  has  been  or  ma^  be  imported ; 
by  means  whereof  the  said  officers  were 
at  a  loss  how  to  charge  the  customs  and 
dutv  due  for  such  com ;  which  has  been, 
and  may  be,  a  great  loss  to  the  revenue, 
and  a  detriment  to  the  fiumers  and  fidr 
traders."  To  remedy  the  u^ligence  of 
the  gentry,  the  collectors  of  customs  were 
empowered  to  setUe  the  averages. 

In  i  732  another  act  was  passed  '*  for  the 
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better  ascertaining  the  oommon  prices  of 
mid<<1ing  English  com  and  grain,  and 
fyr  preventing  the  frandolent  importation 
of  com  and  grain."  After  Ist  June, 
1732,  the  justices  of  the  peace,  in  coun- 
ties which  contained  ports  of  importation, 
were  to  charge  the  grand  jury  at  quarter- 
sessions  to  make  inquiry  and  presentment 
upon  oath  of  the  common  market-prices, 
which  were  to  be  certified  to  the  officers 
at  the  ports  specified.  The  averages 
were,  however,  only  to  be  taken  four 
times  a  year. 

In  1766  the  authorities  of  the  city  of 
London  were  empowered  to  settle  the 
price  of  middling  English  com  and  grain 
m  January  and  July,  in  addition  to  the 
former  periods  of  April  and  October. 

It  was  not  until  1770  that  returns  of 
prices  were  directed  to  be  made  weekly. 
In  that  year  an  act  was  passed,  on  the 
ground  that  a  **  re^^ister  of  the  prices  at 
which  com  is  sold  m  the  several  counties 
of  Great  Britain  will  be  of  public  and 
general  advantage."  The  justices  of  the 
peace  were  to  oraer  returns  to  be  made 
weekly  of  the  pribes  of  British  com  and 
grain  from  such  towns  in  each  county 
as  they  thought  proper ;  the  number  of 
towns  selected  in  each  county  not  being 
more  than  six  nor  less  than  two.  The 
Treasury  was  to  appoint  a  receiver  of  com 
returns,  who  was  to?  publish  an  abstract 
of  the  weekly  returns  in  the  *  London 
Gazette,'  and  four  times  a  year  certify  to 
the  clerks  of  the  peace  ihe  prices  which 
were  respectively  prevalent  in  each 
county. 

In  1772  an  act  was  passed  (12  Geo. 
III.  c  71)  which  removed  several  re- 
strictions in  old  statutes  on  the  ground 
that,  **  by  preventing  a  free  trade  in 
the  said  commodities  [com,  flour,  cattie, 
&c.],  they  have  a  tendency  to  discou- 
rage the  growtii  and  enhance  the  price 
of  the  same,  which  statutes,  put  into 
execution,  would  bring  great  distress  on 
the  inhabitants  of  many  parts  of  the 
kingdom." 

III.— Erom  1773  io  1791. 

In  the  preambleof  the  Cora  Act  of  1 773 
(13  Geo.  III.  c  43)  it  is  aoknowledsed 
that  previous  Uws  bad  greatiy  tended  to 


the  advancement  of  tillage  and  navigation* 
but  that,  on  account  of  the  small  5um>lie8 
on  hand  and  scanty  crops,  it  had  been 
frequentiy  necessary  to  suspend  the  ope- 
ration of  the  laws ;  and  that  a  permanent 
law  on  the  corn-trade  "would  afford  en- 
couragement to  the  &rmer,  be  the  means 
of  increasing  the  growth  of  that  necessary 
commodity,  and  of  affi>rding  a  cheaper 
and  more  constant  supply  to  the  poor." 
And  the  act  then  fixes  me  following  scale 
of  duties,  to  come  into  operation  on  the 
1st  of  January,  1774: — Whenever  the 
price  of  middling  British  wheat,  at  ports 
of  importation,  was  at  or  above  48s.  per 
quarter,  a  duty  of  only  6cf.  per  quarter 
was  to  be  taken  on  all  foreign  wheat  im- 
ported during  the  continuance  of  that 
price.  When  the  price  was  at  or  above 
44«.,  exportation  and  the  bounty  togeth^ 
were  to  cease ;  and  the  carrying  or  Bri- 
tish grain  coastwise  ceased  also.  Under 
this  act,  com  and  grain  might  be  shipped 
to  Ireland  when  exportation  was  prohi- 
bited from  that  country.  Foreign  com 
warehoused  under  bond  in  twentf-five 
ports  of  Great  Britain  mentioned  m  the 
act  might  be  re-exported  duty  free. 

The  home  market  was  now  opened  to 
foreign  supplies  of  com  under  much  more 
advantageous  terms  than  before.  Import- 
ation was  constant  and  considerable,  and 
prices  were  steadier  on  the  whole,  during 
the  eighteen  years  from  1775  to  1792^ — 
notwiuistanding  the  occurrence  of  five 
seasons  in  which  the  harvests  were  de- 
ficient— ^than  they  had  been  in  the  ten 
years  preceding  1773.  In  the  ten  years 
ending  1769  the  excess  of  exports 
amounted  to  1,384,561  quartera;  but  in 
the  next  ten  vears,  ending  1779,  the  ex- 
cess was  on  the  side  of  the  imports  to  the 
extent  of  431 ,566  quarters ;  and  in  the  simi- 
lar ten  years  ending  1 789  there  was  also  an 
excess  amounting  to  233,502  quarters. 
From  1760  to  1780  the  number  of  acres 
enclosed  under  local  acts  was  1,912,350 ; 
in  the  ten  years  ending  1789  the  number 
of  acres  enclosed  had  fidlen  to  450,180. 
The  average  price  of  wheat  was  45ff.  the 
quarter  in  the  ten  years  ending  1779,  and 
458,  9d,  in  the  ten  years  ending  1789. 
The  extension  of  cultivation  in  the  twenty 
years  from  1760  to  1780,  together  wi^ 
the  improvement  of  agriculture,  soffloed 
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for  the  increased  demands  of  the  coimtry, 
without  breaking  up  much  fresh  land. 

It  was  alleged,  however,  that  the  act  of 
1773  had  rendered  England  dependent 
upon  other  countries  for  the  supply  of 
com.    The  bounty  by  which  the  com- 

Sowers  had  formerly  profited,  and  which 
ey  were  led  to  anticipate  would  still  be 
secured  to  them,  had  never  been  obtained 
under  this  act 

At  the  commencement  of  the  present 
period  the  average  prices  of  com  were 
struck  four  times  a-year,  at  the  quarter- 
sessions,  and  they  could  not  be  altered 
between  the  interval  of  one  quarter- ses- 
sion and  another.  In  1774,  however,  an 
act  was  passed  (14  Geo.  III.  c.  64)  by 
which  exportation  was  regulated  by  the 
price  on  the  market-day  preceding  the 
shipment ;  thus  adopting  the  real  average 
price  at  the  time,  instead  of  the  average 
which  existed  three  months  before. 

Six  years  afterwards,  in  1780-1,  it  was 
enacted  (21  Geo.  III.  c  50)  that  the 
prices  of  English  corn  for  the  port  of 
London  and  the  ports  of  Kent  and  Essex 
should  be  determined  by  the  averages 
taken  at  the  London  Com  Exchange. 
The  weekly  average  was  to  reflate  the 
exportation ;  but  die  importation  of  fo- 
reign com  and  grain  was  regulated  by 
averages  strock  only  once  a  quarter. 

In  the  session  of  178S-9  new  regula- 
tions were  framed  (29  Geo.  III.  c.  58), 
applying  to  all  parts  of  the  kingdom, 
which  was  divided  into  twelve  districts, 
and  in  each  a  number  of  the  principal 
market-towns  was  selected,  in  which,  and 
at  the  sea-ports,  the  price  of  com  was  to 
be  ascertained  for  each  district.  Weekly 
returns  were  to  be  made  to  the  receiver 
in  London,  who,  on  the  1st  of  February, 
May,  August,  and  November,  was  to 
compute  from  the  returns  of  the  six  pre- 
ceding weeks  the  average  price  of  each 
descnptiou  of  British  corn  and  grain 
(with  the  exception  of  oats,  the  averages 
of  which  were  to  be  computed  on  me 
returns  of  the  twelve  preceding  weeks). 
The  aggregate  average  price  of  the  six 
weeks  (and  for  oats  of  the  twelve  weaks) 
was  to  be  transmitted  to  the  principal 
officer  of  the  customs  in  each  district,  and 
to  regulate  the  importation  at  each  port 
of  the  said  district.     The  export-trade 


was  still  regulated  by  the  weekly  averages. 
Under  this  act  each  of  the  twelve  mari- 
time districts  was  treated  as  distinct  in 
iteelf,  and  counties  on  one  side  of  the 
kingdom  might  be  exporting  their  sur- 
plus produce  to  a  foreign  market,  while 
those  on  the  other  side  might  be  import- 
ing. 

IV.— From  1791  to  1804. 

In  the  new  com-law  of  1791  it  was  en- 
acted that  the  bounty  of  5s.  per  quarter 
should  be  paid  when  wheat  was  under 
44«.,  and  that,  when  wheat  was  at  or 
above  46».,  exportation  was  to  cease. 
The  new  scale  of  import  duties  was  as 
follows :— For  wheat  under  50«.  per  quar- 
ter, the  •*  high  duty"  of  24s.  3rf.  was  pay- 
able ;  at  50«..  but  under  54s.,  the  **  first 
low  duty"  of  2s.  6rf.;  at  or  above  54«., 
the  "  second  low  duty"  of  6d,  was  pay- 
able. The  duty  of  24s.  3d.,  so  long  as 
the  price  of  wheat  was  under  50s.  the 
quarter,  was  equivalent  to  a  prohibition. 

The  thirteen  years  from  1791  to  1804 
form  a  very  eventful  period  in  the  history 
of  the  Com  Laws.  Under  the  compara- 
tively free  system  established  by  the  Com 
Act  of  1773,  the  excess  of  imports  had 
been  comparatively  trifling;  but  under 
an  act  constmcted  rather  to  prevent  im- 
portation, the  excess  of  imports  in  the 
thirteen  years  from  1791  to  1808  amount- 
ed to  6,458,901  quarters  of  wheat  and 
wheat-flour,  and  enormous  sacrifices  were 
made  to  obtain  this  quantity. 

The  harvest  of  1793  was  below  an 
average,  and  those  of  the  two  follow- 
ing years  were  still  more  deficient.  The 
average  price  of  wheat  rose  from  55».  7rf., 
in  January,  1795,  to  108».  Ad.  in  August 
Parliament  met  in  October,  when  the 
King's  speech  alluded  to  the  ''very  high 
price  of  grain"  as  a  subject  of  "Ae 
greatest  anxiety."  An  act  was  passed, 
granting  a  bounty  of  from  16*.  to  20«.  the 
quarter,  according  to  the  quality,  on 
wheat  from  the  south  of  Europe,  till  the 
quantity  should  amount  to  400,000  quar- 
ters; and  from  America  till  it  should 
amount  to  500,000  quarters;  and  I2s.  to 
15«.  from  any  other  part  of  Europe  till  it 
should  amount  to  the  same  quantity ;  the 
bounty  to  be  8«.  and  10*.  after  that  quan- 
tity was  exceeded.    Neutral  vessels  lader 
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with  gnun  were  forcibly  seized  on  the 
high  seas,  and  the  masters  compelled  to 
seU  their  cargoes  to  the  government 
agents.  The  members  of  both  houses  of 
parliament  bound  themselves  b^  a  written 
pledge  to  observe  the  utmost  frugality  in 
the  use  of  bread  in  their  respective  house- 
holds; and  engaged  to  reduce  the  con- 
sumption of  wheat  by  at  least  one-third 
of  the  usual  quantitv  consumed  in  ordi- 
nary times,  unless  tne  average  price  of 
wheat  should  be  reduced  to  8s.  the 
bushel.  The  hair-powder  tax  was  im- 
posed at  this  period,  as  one  means  of  di- 
minishing the  consumption  of  wheat 

For  two  or  three  years  after  1795  the 
harvests  were  more  favourable,  until  the 
disastrous  season  of  1799.  The  average 
price  of  wheat  at  the  commencement  of 
1799  was  49<.  6d.  the  quarter,  but  in  De- 
cember it  had  risen  to  9'4s.  2d. ;  and  soon 
after  the  commencement  of  the  following 
year  the  prospects  of  scarcity  had  alarm- 
ingly increased.  Recourse  was  again  had 
to  a  bounty ;  and  an  act  was  passed, 
offering  to  Uie  importer  the  dinerence 
between  the  average  price  of  English 
wheat  in  the  second  week  after  importa- 
tion and  90«.  on  wheat  from  the  south  of 
Europe,  Africa,  and  America ;  85s.  fh)m 
the  £&ltic  and  Germany ;  and  90s.  from 
Archangel,  if  imported  before  the  1st  of 
October,  1800.  Lord  Hawkesbury  also 
brought  in  a  bill,  which  was  passed 
through  its  various  stages  on  the  follow- 
ing day,  prohibiting  the  sale  of  bread 
undi  twenty-four  hours  after  it  had  been 
baked.  Prices,  however,  continued  to 
advance,  and  in  June,  1800,  wheat  was 
134s.  .5<f.  the  quarter.  Considerable  im- 
portations brought  down  the  price  to  96s. 
2d.  in  August ;  but  in  December  it  had 

J  kin  advanced  to  133s.,  in  consequence 
the  deficiency  of  the  harvest  of  1800. 
Parliament  in  consequence  met  in  Novem- 
ber, 1800,  earlier  than  had  been  intended. 
Tlie  speech  from  the  throne  alluded  to  the 
supposition  of  combination  and  fraudulent 
practices  for  the  purpose  of  raising  the 
price  of  graun,  but  this  a  committee  of 
the  House  of  Lords  denied.  A  select 
committee  of  the  Commons  was  again 
appointed  to  take  into  consideration  the 
existing  high  prices,  and  by  the  end  of 
December  Siis  committee  had  presented 


six  reports  to  the  house,  in  the  first  of 
which  the  deficiency  of  the  crops  was 
stated  to  be  one-fourth,  and  that  the  old 
supplies  were  exhausted  before  harvest. 
The  committee  suggested  a  variety  of 
remedies  to  meet  the  emergency.  Among 
other  things  they  recommended  the  en* 
couragement  of  the  fisheries,  the  stop- 
phge  of  the  distilleries,  a  boun^  on  im- 
portation; also  a  reconunendation  from 
persons  in  authority,  pointing  out  the 
necessity  of  the  general  practice  of  eco- 
nomy and  frug^ity  in  all  articles  of 
food ;  and  it  was  proposed  to  call  upon 
the  other  house  of  parliament  to  join  in 
an  address  to  the  throne,  requesting  his 
Majesty  lo  issue  a  proclamation  in  &vour 
of  this  suggestion.  A  royal  proclama- 
tion was  issued  accordingly,  and  was 
widely  drculated  by  the  clergy  and  ma- 
gistrates throughout  the  kingdom.  An 
act  was  also  passed,  guarauteeine  the 
difference  between  the  average  pnce  of 
foreign  wheat  in  the  third  weex  ad^r 
importation  and  100s.  to  the  importer  dT 
o/f  wheat  weighing  53  lbs.  per  bushel,  if 
imported  within  the  time  limited  by  the 
act.  The  advance  of  prices  continued 
unchecked  in  spite  of  these  various  plans ; 
and  in  March,  1801,  wheat  averaged  156s. 
2d.  the  quarter,  or,  taking  the  imperial 
measure  now  in  use,  20s.  the  bushel; 
barley  averaged  90s.  7d.  the  quarter,  and 
oats  47s.  2a.  The  importations  of  the 
year  were,  wheat,  1,424,766  quarters; 
barley,  1 13,966 ;  oats,  583,043.  For  four 
weeks  the  quartern  loaf  in  London  was 
as  high  as  Is.  lO^d.  The  agricultural 
districts  were  again  disturbed  by  riots. 
The  money  wages  of  the  agricultural  la- 
bourer, in  order  to  have  been  eqiuJ  to 
those  which  he  received  in  the  reign  of 
George  IL,  should  have  risen  to  about 
30s.  per  week.  An  advance  of  wages  to 
a  trifling  extent  was  obtained  in  some 
trades.  The  salaries  of  persons  holding 
official  situations  under  me  government 
were  also  increased.  The  misery  of  the 
bulk  of  the  people  during  the  years  of 
scarcity  is  shown  by  the  diminished  num- 
ber of  marriages,  which,  from  79,477  in 
1798,  were  reduced  to  67,288  in  1801. 
The  fidlacy  that  wages  advance  with  the 
price  of  food  was  never  more  ^aringly 
displayed  than  at  this  period.    This  me- 
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morable  dearth  was  a  season  of  prosperi^, 
as  Mr.  Tooke  states,  *<  to  the  landlords, 
who  were  raising,  or  had  the  prospect  of 
soon  raising,  their  rents ;  and  to  the  far- 
mers, who  were  realizing  enormous  gains 
pending  the  currency  of  their  leases." 

ComparatiYe  abundance  was  restored 
by  a  tolerably  good  harvest  in  1801.  In 
the  two  following  years  the  harvests, 
though  not  very  abundant,  were  fiivour- 
able,  and  a  fhrther  depresdon  of  prices 
took  place.  At  the  close  of  1802  the 
average  price  of  wheat  wss  57<.  Id,  the 
quarter;  early  in  1803,  528.  3d. ;  and  at 
a  correspon^ng  period  in  1804  the  ave- 
rage pnce  was  as  low  as  49s.  6<2.  Meet- 
ings were  now  held  by  the  a^culturists 
for  the  purpose  of  petitioning  parlia^ 
ment  for  additional  protection  to  agri- 
culture, the  act  of  1790-1,  which  had 
raised  the  firee  import  price  (there  was 
merely  a  nominal  duty  of  6d,)  from  48s. 
to  54s.,  not  having  satisfied  them.  This 
brings  us  to  the  termination  of  the  fourth 
peri^. 

The  Com  Act  of  1790-1  consolidated^ 
amended,  and  repealed  a  number  of  old 
statutes  relating  to  the  com -trade; 
amongst  the  latter,  the  15  Charles  II. 
c  7,  which  prohibited  buying  com  to  sell 
again  and  laying  up  com  in  warehouses. 
It  also  permitted  foreign  com  and  grain 
to  be  .bonded  in  the  king's  warehouses, 
the  duty  to  be  payable  only  when  taken 
out  for  home  consumption.  The  ol^ect 
of  this  beneficial  clause  is  stated  as  fol- 
lows:— ^^To  promote  and  extend  the 
commerce  of  the  merchants  of  this  king^ 
dom  in  foreign  com,  and  to  provide  stores 
which  may  always  be  r^y  for  the 
relief  of  his  Majesty's  subjects  in  times 
of  dearth."  Many  of  the  provimons  of 
the  act,  however,  interfered  with  trade  to 
a  vexatious  and  injurious  extent  When 
foreign  exportation  was  not  allowed  at 
any  particular  por^  not  even  home  pro- 
duce could  be  carried  thence  cosstwise, 
even  to  a  port  at  which  exportation  was 
at  the  time  taking  place.  Foreign  vessels 
might  however,  change  their  destination 
to  any  port  where  importation  was  per- 
mitted, if,  on  their  arrival  at  that  for 
which  their  cargo  had  been  shipped,  im- 
portation had  caised  to  be  allowed.  The 
country  was  stiU  divided  into  so  many 


independent  sections,  and  this  rqplation 
was  introduced  into  Scotland,  which  was 
divided  into  four  districts.  For  the  pur- 
poses of  exportation,  the  weekly  averages 
of  each  district  were  cited,  and,  for  im- 
portation, the  average  of  the  rix  weeks 
preceding  the  15th  of  February,  May, 
August  and  November.  Thus  tiie  one 
vaned  from  week  to  week,  and  the  latter 
could  only  be  changed  four  times  a-year. 

y.—From  1804  to  1815. 

On  the  13th  of  April,  1804,  the  Chan- 
cellor of  the  Exchequer  moved  for  the 
appointment  of  a  select  committee  to  in- 
qmre  into  the  prindple  and  operation  of 
tiie  Com  Regulation  Act  of  1791,  and  to 
determine  whether  the  scale  which  it 
fixed  for  the  regulation  of  imports  and 
exports  wss  now  ^plicable.  On  the  1 4th 
of  Mav  the  committee  reported  that  the 
act  alluded  to  required  **very  material 
alteration."  On  the  14th  of  June  they 
stated  in  a  sedond  report  "  that  the  price 
of  com  from  1791  to  the  harvest  of  1803 
has  been  very  irre^ar;  but,  upon  an 
average,  increased  m  a  great  degree  by 
the  ^ears  of  scarcity,  has  in  general  yielded 
a  fidr  profit  to  the  grower.  The  casual 
high  prices,  however,  have  had  the  efiect 
of  stimulating  industry,  and  bringing  into 
culture  large  tracte  of  waste  land,  which, 
combined  with  the  two  ]ast  productive 
seasons,  has  occasioned  such  a  depression 
in  the  value  of  grain  as  it  is  feared  will 
greatiy  tend  to  the  discouragement  of 
agriculture,  unless  maintained  by  the  sup- 
port of  parliament" 

A  new  Com  Act  was  therefore  passed 
which  established  the  following  scale  for 
the  admission  of  foreign  com: — ^Wheat 
under  63s.  per  quarter,  the  "high  duty" 
of  24«.  3d.  payable;  at  63«.  and  under 
66s.,  the  "first  low  duty;"  and  at  or 
above  66s.,  the  "second  low  duty,"  which 
amounted  only  to  6d.  The  free  import 
or  nominal  duty  price  was  thus  raised 
from  54s.,  at  whicn  it  stood  in  the  act  of 
1 790-1,  to  66s.— an  increase  of  12s.  The 
bounty  of  5s.  on  exportation  was  to  be 
paid  when  the  average  price  of  wheat  was 
at  or  under  48s.;  and  when  the  average 
rose  to  54s.  exportation  was  to  be  pro- 
hibited :  these  two  provisions  of  the  ac^ 
proved  inoperative. 
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Immediately  after  the  passing  of  this 
act  prices  rose  between  March  and  De- 
cember fh>m  49s.  Sd.  the  quarter  to  86«.  2d, 
The  crop  of  1804  prov^  deficient ;  in  the 
three  following  seasons  the  harvests  were 
not  abundant ;  and  in  the  five  years  fW)m 
1808  to  1812  they  were  very  deficient 
In  August,  1812,  the  average  prices  were 
— for  wheat  155«.,  barley  79s.  iW.,  and 
oats  56s.  2d, ;  and  Mr.  Tooke  says  (Hist 
of  Prices,  i.  323J  that  in  Mark-lane  the 
finest  Dantzic  wheat  fetched  180s.,  and 
oats  in  one  or  two  instances  were  sold  at 
the  enormous  price  of  84s.  the  quarter. 

The  war  in  which  we  were  engaged 
during  the  above-mentioned  years  when 
the  harvests  were  deficient,  added  to  the 
expense  and  difficulty  of  procuring  sup- 
plies of  grain  from  abroad ;  but  notwith- 
standing the  anti-commercial  spirit  which 
the  war  had  assumed,  the  French  govern- 
ment granted  licences  under  which  about 
400,000  quarters  of  wheat,  be^des  other 
grain,  were  imported  to  supply  the  defi- 
ciency of  the  harvest  of  1809.  In  1810 
we  imported  1,500,000  quarters  of  wheat 
and  flour,  and  600,000  quarters  of  other 
grain  and  meal.  The  expenses  of  freight, 
insurance,  and  licenses  amounted  to  from 
30s.  to  50s.  per  quarter  on  wheat  The 
enormous  charges  on  importation  were 
added  to  the  natural  price  of  British  corn ; 
and  this  was  one  of  the  causes  of  what 
were  called  the  "war  prices"  of  this 
memorable  period,  and  of  the  extraor- 
dinary profits  of  farmers  and  landowners 

The  high  prices  stimulated  cultivation, 
and  from  1804  to  1814  inclusively  the 
number  of  inclosure  bills  which  received 
the  royal  assent  was  1084,  being  con- 
siderably more  than  for  any  other  corre- 
sponding period.  The  state  of  the  agri- 
cultural interest  at  this  time  has  been 
impartially  described  by  Mr.  Tooke : — A 
great  amount  of  gain  had  been  distributed 
among  the  agricultural  classes;  and  as 
the  range  of  high  prices  (with  an  interval 
of  depression  between  the  harvests  of 
1810  and  1811,  so  short  as  not  to  have 
been  felt  at  all  by  the  landlord,  and  very 
littie  by  the  farmer)  had  been  of  an  un- 
usually long  continuance,  it  was  concluded 
that  the  causes  of  that  high  range  were 
permanent  From  1809  to  1813  was 
accordingly  the  period  in  which  rents 


experienced  their  greatest  rise, — that  is, 
upon  the  expiration  of  leases,  they  were 
advanced  in  full  proportion  to  the  hi^ 
range  of  the  prices  of  produce ;  and  in 
several  instances  ther  were  raised  three- 
fold or  upwards  of  what  they  had  been  in 
1792.    (Hist  of  Prices,  i.  323-6.} 

A  year  or  two  of  low  prices  or  agricul- 
tural produce  again  brou^t  to  a  close 
another  period  in  the  history  of  the  Com 
Laws.  Wheat,  which  had  been  sold  as 
high  as  180s.  the  quarter  (for  select  par- 
cels) in  1812,  fell  to  73s.  6d,  after  the 
abundant  harvest  of  1813 ;  and  alter  that 
of  1814,  which  was  rather  fiivourable 
than  otherwise,  the  average  price  was 
reduced  to  53s.  7d,  the  (quarter.  This 
fall  in  prices  and  the  cessation  of  hostili- 
ties led  to  the  reconsideration  of  the  whole 
question  of  the  Om  Law. 

During  the  present  period  an  important 
change  was  made  in  the  mode  of  striking 
the  average  prices  of  com  and  grain.  The 
twelve  maritime  districts  of  England,  and 
the  four  similar  districts  of  Scotland, 
ceased  to  be  regarded  as  sixteen  separate 
sections,  each  of  which  was  regulated  by 
the  prices  prevalent  within  its  separate 
limits;  but  for  England,  the  averages, 
taken  as  before,  were  computed  for  the 
whole  of  the  twelve  districts  at  once,  and 
the  average  price  obtained  from  the  coti- 
putation  regulated  importati<m  and  ex- 
portation at  sea-ports  situate  in  any  part 
of  the  country ;  and  for  Scotland  the  same 
plan  was  pursued.  The  six  weeks' 
averages,  struck  quarterly,  regulated  the 
import-duty,  and  the  weekly  average  the 
exports. 

In  1806  was  passed  *■  An  Act  to  permit 
the  free  Interchange  of  ever^  Species  of 
Grain  between  Great  Britam  and  Ire- 
land' (46  Geo.  III.  c  97).  Ireland  had 
been  previously  treated  as  a  colony,  but 
this  act  placed  her  on  an  equality  with 
other  parts  of  the  kingdom. 

VI.— fVom  1815  to  1822. 
The  real  object  of  the  Com  Act  of  1815 
was  to  perpetuate  high  prices  and  high 
rents  by  artificial  scarcity.  In  June, 
1814,  a  committee  of  the  House  of  Lords 
on  the  com  trade  was  appointed,  and  in 
their  second  report  the  committee  recom- 
mended that  so  long  as  the  average  price 
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of  wheat  was  under  80s.  the  ports  should 
be  completely  closed  against  supplies  from 
other  countries.  The  prohibitive  price 
suggested  by  the  agricultural  witnesses 
examined  by  the  committee  varied  from 
72s.  to  96s.  Out  of  sixteen  witnesses 
belonging  to  this  cbiss,  only  four  were  in 
&vonr  of  the  free  importation  price  being 
below  80s.  per  quarter.  This  second 
report  was  presented  on  the  25th  of  Jul^ ; 
but  a  bill  which  had  been  brought  in, 
founded  on  its  recommendations,  was 
strongly  opposed,  and  eventually  aban- 
doned. An  act  was  however  passed,  which 
repealed  the  bonn^  on  exportation  (54 
Geo.  III.  c.  69).  From  1792,  the  high 
prices  which  prevailed  in  the  home  mar- 
ket rendered  tne  bounty  inoperative.  By 
the  new  act  exportation  might  take  place 
at  any  time  without  reference  to  prevail- 
ing prices. 

The  average  price  of  wheat  for  the 
year  1814  was  about  d4s.  per  quarter 
lower  than  the  average  of  the  preceding 
year,  though  the  harvest  had  not  been  an 
abundant  one.  In  the  month  of  February, 
1815,  the  average  price  was  under  60s., 
and  before  harvest  it  might  rise  to  66s., 
when  under  the  act  of  1804  the  ports 
would  be  open  and  prices  again  be  de- 
pressed, ana  it  was  thought  to  a  very  low 
point,  in  consequence  of  the  obstacles  to 
free  intercourse  with  the  continent  being 
removed.  Early  in  the  session  of  1815, 
therefore,  a  bill  was  brought  in,  giving 
effect  to  ihe  recommendation  of  the  com- 
mittee of  tiie  previous  year,  and  fixing 
80s.  as  the  lowest  point  at  which  importa- 
tion should  take  place.  The  measure 
produced  great  excitement  throughout 
the  country,  particularly  in  the  manu&c- 
turing  districts  and  in  all  the  large  towns. 
In  the  House  of  Ommons,  at  an  early 
period,  a  division  took  place  in  flivour  of 
72s.  being  substituted  for  80s.,  with  the 
following  result : — ^For  the  motion,  35  ; 
agunst  it,  154 ;  majority,  1 19.  On  the  3rd 
of  March  an  attempt  was  made  to  throw 
Cfut  the  bill : — For  the  motion,  56 ;  against 
It,  218;  majority,  162.  On  the  6tii  of 
March  the  vicinity  of  the  House  of  Com- 
mons was  thronged  by  an  excited  multi- 
tude, and  several  members  were  stopped, 
some  of  them  roughly  handled,  and  they 
were  questioned  by  the  mob  as  to  the  vote 


which  they  intended  to  give.  Ultimately 
the  military  were  call^  out,  and,  with 
the  civil  forc«,  kept  the  streets  clear.  This 
evening  the  gallery  of  the  House  of  Com- 
mons was  closed.  An  attempt  was  made 
to  render  the  bill  more  favourable  by 
substituting  74s.  instead  of  80s.  as  the 
pivot  price;  and  the  motion  was  sup- 
ported by  77  against  208,  being  a  majority 
of  131.  On  the  8th  of  May,  on  bringing 
up  the  report,  an  amendment  was  move^ 
that  the  bill  be  read  that  day  six  months, 
when  there  voted  50  in  its  &vour,  and 
168  against  it;  majority,  118.  A  final 
attempt  was  made  to  substitute  a  lower 
rate  than  80s.,  leaving  it  to  the  House  to 
determine  the  exact  price  at  which  pro- 
hibition ceased ;  but  only  78  voted  for  the 
motion,  and  184  in  fiivourof  the  measure 
as  originally  proposed.  On  the  lOtii  of 
March,  on  the  third  reading,  an  amend- 
ment was  moved,  that  the  bill  be  thrown 
out,  but  it  was  only  supported  by  77 
against  245 ;  majority  168.  On  the  20th 
of  March  the  bill  passed  the  Lords  by  a 
migority  of  107  : — 128  contents,  and  21 
non-contents.  The  measure  was  opposed 
with  great  force  and  acuteness  by  several 
of  the  most  eminent  statesmen  of  the  day ; 
and  Lord  Grenville  drew  up  an  excellent 
protest  embodying  the  views  of  the 
minority. 

The  23rd  of  March,  1815,  tiie  bill  re- 
ceived the  Royal  assent 

Until  the  average  price  of  wheat  rose 
to  80s.  the  ports  were  now  to  be  effectu- 
ally closed.  Colonial  wheat  was  admitted 
when  the  average  prices  reached  67s.  per 
quarter.  Such  was  the  leading  feature 
of  the  new  act  (55  Geo.  III.  c.  26).  But 
the  mode  in  which  the  average  prices 
were  determined  greaUy  increased  in 
stringency.  A  new  average  was  to  be 
struck  quarterly,  on  the  15th  of  February, 
May,  August,  and  November,  from, the 
aggregate  prices  of  the  dx  preceding 
weeks ;  but  it  was  provided  that,  if  dur- 
ing the  six  weeks  subsequent  to  any  of 
these  dates  the  average  prices,  which 
might  be  at  80s.,  fell  below  that  price, 
no  supplies  should  be  admitted  for  home 
consumption  fh)m  any  ports  between  the 
rivers  Eyder  and  the  fiidassoa,— that  if 
from  Denmark  to  Spain. 

It  was  the  general  expectation  of 
2u 
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fknners  that  the  act  of  1815  would  main- 
tain the  prices  of  their  produce  at  a  rate 
somewhat  under  that  of  the  scale  which 
the  legislature  had  adopted ;  and  which, 
fi>r  wheat,  was  80s.;  barley  40«.;  oats 
37«. ;  and  rye,  beans  and  peas,  bSs.  They 
entered  into  contracts  with  their  landlords 
and  others  with  this  conviction.  But, 
as  in  every  measure  passed  since  1773 
mices  had  risen  above  the  scale  which 
had  been  fixed  as  the  prohibitive  rate,  it 
happened  that  they  now  sunk  below  it 
In  1816,  1817,  and  1818,  three  deficient 
harvests  occurred,  that  of  the  former 
year  being  below  an  average  crop  to  a 
greater  extent  than  in  any  year  once  the 
periods  of  scarcity  at  the  close  of  the  last 
century.  Prices  rose  above  the  rate  at 
which  fi>reign  supplies  were  admitted, 
and  in  1817  and  1818  above  2,600,000 
quarters  of  wheat  were  imported.  In 
1821  and  1822  the  agriculturists  endured 
the  severest  distress,  and  the  engagements 
which  they  had  been  induced  to  make 
under  the  fidlacious  hopes  excited  by  the 
last  Com  Act  and  the  range  of  high 
prices  during  the  war  occasioned  them  to 
be  swept  fh)m  the  land  by  thousands.  In 
the  week  ending  December  21st,  1822, 
the  average  prices  of  com  and  grain  were 
as  follow : — 

Wheat.  Barley.  Osta.  Rye.  Beans.  Peas. 

«.    d.    i.   d.    s.  d.  g,  d.    i.  'd.  t.   d. 

388     294  18   9  236    2810  294 

Being  41  4     10   8    83  296    942  238 

lower  than  the  scale  which  was  firamed 
for  the  fiumer's  protection.  The  harvest 
of  1820  was  estimated  as  one-fourth  above 
an  average  crop,  and  by  some,  who  in- 
cluded the  extended  breadth  of  wheat 
under  cultivation  in  consequence  of  the 
high  prices  of  1816-17-18,  the  surplus  was 
computed  at  about  one-third  alwve  the 
average, — that  is,  there  was  a  surplus  of 
between  3  and  4  million  quarters  ofwheat, 
for  which  there  was  no  demand.  The 
crop  of  1821  was  large,  but  of  inferior 
quali^ ;  that  of  1822  was  above  an  aver- 
age, and  the  harvest  was  unnsually  early. 
'Die  cause  of  the  great  fkll  of  pnces  and 
of  its  distressing  effects  on  the  ftnuers 
was  sufficiently  obvious.  They  were 
under  leases  and  rents  founded  upon  an 
extraordinary  conjuncture  of  bad  seasons 


with  a  state  of  war,  and  upon  an  act 
which  promised  to  keep  xxp  high  prices  by 
excludmg  supplies  of  forei^  grain. 

The  mietuations  in  price  under  the 
corn-law  of  1815  were  as  extraordinary 
as  they  were  unexpected,  and  amounted 
to  199^  per  cent 

The  cry  of  agricultural  distress  never 
ceased  to  ring  in  the  ears  of  the  legislft- 
ture  during  the  years  1820-1-2.  Com- 
mittees'of  the  House  of  Commons  were 
appointed  to  inquire  into  the  oonditioD  €£ 
agriculture.  In  Parliament  Sir  Thomaa 
I^thbridge  prq[>06ed  a  permanent  duty  on 
foreign  wheat  of  40s.  per  quarter.  Mr. 
Benett's  plan  was  a  permanent  duty  of 
24tf.  per  quarter  after  the  averages  had 
again  readied  80«.,  and  a  drawback  of 
18«.  per  quarter  to  be  allowed  on  the  ex- 
portation of  wheat  of  marketable  quality. 
Mr.  Cnrwen  suggested  that  wh^  the 
average  price  of  wheat  reached  80s.  the 
ports  shmild  be  opened  for  the  admi«non 
of  400,000  quarters  of  foreign  wheat,  at  a 
duty  of  10s. ;  and  if,  six  weeks  after  this 
quantity  had  been  admitted,  the  average 
price  should  still  continue  above  80s.,  then 
to  allow  of  the  importation  of  an  additional 
400,000  quarters,  at  a  duty  of  5s.  The 
late  Mr.  Eicardo  moved  resolutions  to  the 
efiiect  diat  when  the  averages  rose  to  65s. 
per  quarter  all  the  foreign  wheat  then  in 
bond  should  be  liberated  at  a  duty  of  1 5f. ; 
and  that  afterwards,  whenever  the  aver- 
ages exceeded  70s.  the  trade  in  wheat 
should  be  free,  at  a  permanent  duty  of 
20s. :  one  vear  from  that  time  the  duty  to 
be  reduced  to  19s.t  and  a  similar  reduction 
to  be  made  each  year  until  the  duty  was 
10s.,  at  which  it  should  be  permanently 
fixed ;  at  the  same  time  allowing  a  draw- 
back or  bounty  on  exportation  of  7s.  per 
rirter.  On  the  29th  of  April,  during 
agricultural  panic  of  1822,  Mr.  Hos- 
kisson  moved  a  series  of  resolutions,  the 
first  and  second  of  which  affirmed  that 
prices  had  fiJlen,  although  the  quantity 
of  com  impHorted  was  trifling,  and  the 
third  resolution  showed — **  That  the  ex- 
cess of  the  supply  above  the  demand  must 
have  arisen  either  from  an  extent  of  corn- 
tillage  more  than  oommensurate  to  the 
average  consumption  of  the  country,  or 
from  a  succession  of  abundant  harvests 
upon  the  same  enXeai  of  tiUag^  or  fitxa 
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the  coincident  effect  of  both  these  canwe." 
To  prevent  the  alternate  evils  of  scardty 
and  redondanoe,  Mr.  Huskisson  proposed 
that  the  trade  should  be  permanently  free 
at  a  du^  of  lbs,  per  quarter,  vhen  the 
averages  were  under  80&;  and  when 
above  80«.  the  duty  to  be  5«. ;  and  above 
855.  a  nominal  duty  of  U.  only  to  be  im- 
posed. 

The  Select  Committee  of  the  House  of 
Commons  had  a  still  greater  variety  of 
projects  offered  for  its  oonsiderati<Hi.  One 
plan  proposed  to  the  Committee  of  1821 
was  to  withdraw  the  permission  to  ware- 
house foreign  wheat  or  any  other  foreign 
grain  in  ^gland.  The  Committee  of 
1822  had  under  its  serious  consideration 
two  plans  for  the  alleviation  of  a^cul- 
tnraf  distress: — 1.  The  application  of 
1,000,OOOZ.  in  Exchequer  bills,  to  be 
emploved  through  the  agency  of  govern- 
ment (in  buying  up  a  certain  quantity,  of 
Briti^  wheat  to  be  placed  in  store.  2. 
Advances  to  be  made  to  individuals  on 
produce  deposited  in  warehouses,  to  pre- 
vent them  coming  into  the  market  simul- 
taneously. The  first  plan  was  rejected 
by  the  Committee,  but  they  considered 
the  second  was  feasible,  and  were  of  opi- 
xdon  that  '*The  sum  of  1,000,000/.  so 
employed  (in  loans  on  stock)  would  pro- 
bably be  fully  adequate  to  ^ve  a  tempo- 
rary check  to  the  excess  which  is  conti- 
nusuly  poured  into  the  overstocked  mar- 
ket" In  the  House  of  Lords,  the  Mar- 
quis of  Londonderry,  on  the  29th  of 
April,  moved  tiiat  1,000,000/.  be  advanced 
in  Exchequer  bills,  when  the  average 
price  of  wheat  was  under  60<« 

The  ikll  of  prices  in  1820-1-2  hadftdly 
demonstrated  the  futility  of  the  corn-law 
of  1815,  and  it  was  therefore  proposed  to 
modify  it 

VIL— JFWm  1822  to  1828. 

The  oom-law  of  1815  was  suqiended 
by  a  new  act  passed  in  July,  1822,  which 
enacted  that,  **  as  soon  as  foreigp  wheat 
shall  have  been  admitted  for  home  con- 
sumption under  the  provisions  pf  the  Act 
of  55  Geo.  III.  c  26  [the  corn-law  of 
1815],  the  scale  of  prices  at  which  the 
home  consumption  of  foreign  com,  meal, 
or  flour  is  permitted  by  the  said  Act  shall 


cease  and  determine."  The  new  scale 
was  as  follows :— Wheat  at  or  above  70<., 
duty  12s. ;  and  for  the  first  three  months 
of  uie  ports  being  open  an  additional  duty 
of  5s.  per  quarter,  being  a  duty  of  17«. 
Above  70s.,  and  under  80s.,  the  *'  first  low 
duty">of  5s.,  with  the  addition  of  5s.  for 
the  first  three  months ;  above  80s.  and  un- 
der 85s.,  the  **  second  low  duty"  of  Is.  was 
alone  to  be  charged.  This  act  never  came 
into  operation.  It  is  justiy  described  as 
being  merely  a  pretended  relaxation  of 
the  act  of  1815 ;  for,  though  the  limit  of 
totel  prohibition  was  lowered  from  80*.  to 
70s.,  yet  the  duty  would  have  rendered 
it  more  severe  than  the  measure  for 
which  it  was  substituted  as  an  improve- 
ment In  1826,  in  consequence  of  the 
unfiivonrable  harvest,  a  temporal^  act 
was  passed,  under  which  a  quantity  of 
foreign  grain  was  admitted  for  home  con- 
sumption. In  1827  the  Government  was 
driven  to  a  still  more  decisive  step.  In 
the  qpring  of  the  year  ministers  had  stated 
that  it  was  not  thdr  intention  to  liberate 
the  com  then  in  bond,  upon  which  prices 
immediately  rose.  This  was  followed  by 
some  disturbances  in  the  manufacturing 
districts,  to  allay  which  the  Government, 
on  the  1st  of  May,  proposed  to  Parlia- 
ment to  release  the  bonded  com,  and,  as 
a  measure  of  precaution,  required  to  be 
invested  with  powers  to  admit  during  the 
recess  of  Parbament  an  additional  quan- 
tify not  exceeding  500,000  quarters,  in 
case  the  harvest  proved  deficient  These 
powers  were  acted  upon,  and  on  Septem- 
ber 1  an  Order  in  Council  was  issued,  ad- 
mitting certain  descriptions  of  srain  for 
home  oonsumption,  until  forty  &ys  after 
the  next  meeting  of  Parliament,  at  an 
almost  nominal  rate  of  duty,  on  the 
ground  that, "  if  the  importation  for  home 
consumption  of  oats  and  oatmeal,-  and  of 
rye^  peas,  and  beans,  be  not  immedistely 
permitted,  there  is  great  cause  to  f^r 
that  mndi  distress  may  ensue  to  all 
classes  of  his  Majesty's  subjects."  In  the 
ensuing  session  of  Parliament  ministers 
obtained  an  act  of  indemnity  fbr  this 
order. 

In  1827  it  had  become  suflldentiy  evi- 
dent that  some  other  system  must  be  de- 
vised, and  Mr.  Canning  introduced  cer- 
tain retolutioiis  in  the  House  of  Commons 
2u2 
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the  leading  {principle  of  vhich  was  to  per- 
mit importation  at  all  times  b^  substitiit- 
ing  a  gradoated  scale  of  dnties.  A  bill 
was  bronght  in,  founded  on  these  resolu- 
tions, fixmg  a  duty  of  Is.  on  Ibreign 
wheat  when  the  average  price  was  70s. 
per  Quarter.  In  respect  to  colonial  wheat, 
the  duty  was  fixed  at  6d,  when  the  aye- 
rages  were  65f.  per  quarter,  and  when 
under  that  sum  at  5f .  per  ouarter.  The 
ImII  was  not  carried,  as  the  Duke  of  Wel- 
lington moved  and  carried  a  clause  the 
effect  of  which  would  have  been  to  keep 
the  ports  entirely  shut  so  long  as  the 
price  of  wheat  was  under  66s.  the  quarter. 
An  act  was,  however,  passed  during  this 
session  to  permit  com,  meal,  &c.,  ware- 
housed on  the  Ist  of  July,  1827,  to  be 
entered  for  home  consumption  upon  pay- 
ment of  dnties  according  to  a  fluctuating 
scale.  About  572,000  quarters  of  wheat 
and  flour  were  entered  for  consumption 
under  this  act,  at  a  duty  averaging  above 
90s.  per  quarter.  The  harvest  had  not 
been  defective,  and  this  was  the  very 
reason  why  the  com  in  bond  was  released 
notwithstanding  the  high  duty,  as  there 
was  no  prospect  of  prices  advancing. 

In  1821  a  new  act  was  passed  relative 
to  the  averages.  Instead  of  ''the  mari- 
time districto,''  148  towns  were  named, 
for  which  the  magistrates  were  to  appoint 
inspectors  to  make  a  return  of  the  weekly 
purchases. 

The  six  weeks'  averages  still  regulated 
the  amount  of  duty  on  importation,  but 
they  were  gr«itly  improved  by  being 
every  week  subject  to  an  alteration.  Each 
week  the  receiver  of  com  returns  struck 
out  one  week's  averages,  admitting  Aose 
last  received,  and  diereby  afEecting  the 
aggregate  average,  as  prices  rose  or  fell 
from  week  to  week.  The  introduction 
of  a  fluctuating  scale  of  duty  was  an  im- 
portant step,  and  its  effect  will  be  cond- 
dered  in  the  next  period. 

It  was  impossible  to  continue  any 
longer  a  system  which,  for  three  succes- 
sive years,  1825-6-7,  bad  been  compelled 
to  bend  to  the  force  of  temporary  circum- 
stances; and  like  previous  measures  it 
was  abandoned  by  its  supporters  either  as 
inefficient  or  injurious.  Such  a  state  of 
things  brings  us  to  another  period  in  the 
history  of  corn-law  le^slation. 


YUL^Erom  JuUf  1828  to  April  29, 
1842. 

In  1828  Mr.  (diaries  Grant  (afterwards 
Lord  Glenelg)  introduced  a  series  of  re- 
solutions slightiy  differing  from  those 
which  had  b^  moved  by  Mr.  Canning, 
and  thejr  were  eventually  embodied  in  a 
bill  wmch  was  carried  through  botii 
Houses,  and  received  the  Royal  assent  on 
the  15th  of  July.  The  act  was  entitied, 
<  An  Act  to  amend  the  Laws  relating  to 
the  Importation  of  Com,'  and  it  re* 
pealed  55  Geo.  IIL  c  26  (1815) ;  3  Geo. 
IV.  c  60  (1822);  and  7  and  8  Ged  IV. 
c.  58  (1827). 

The  provisions  for  settling  the  averages 
under  this  act  were  as  follow : — In  one 
hundred  and  fijfty  towns  in  Eng^d  and 
Wales,  mentioned  in  the  act,  corn-dealers 
were  required  to  make  a  dedaration,  that 
they  would  return  an  accurate  account  of 
theur  purchases.  [In  London,  the  sdlers 
made  the  return.]  Inspectors  were  ap- 
pointed in  each  of  these  one  hundred  and 
fifty  towns,  who  transmitted  returns  to  tiie 
Receiver  in  the  Com  Department  (A  the 
Board  of  Trade,  whose  duty  it  was  to  com- 
pute the  average  weekly  price  of  eadi 
description  of  grain,  and  the  aggr^ate 
average  price  for  the  previous  six  wcS^ 
and  to  transmit  a  certified  copy  to  the 
collectors  of  customs  at  the  different  oot« 
ports.  The  retum  on  which  the  average 
prices  were  based  wasnublished  every  Fn- 
day  in  *  The  London  Gazette.'  The  am«- 

§ate  average  for  six  weeks  regulatedme 
utycm  importation. 
Wheat  at  50s.  paid  a  duty  of  36s.  8<2. ; 
barley  at  32s.  a  daty  of  Ids.  10</. ;  oats  at 
24s.  a  duty  of  10s.  9<i. ;  rye,  peas,  and 
beans,  at  35s.,  a  duty  of  16s.  9<i  Colo- 
nial wheat  was  admitted  at  a  duty  of  6<i 
when  the  average  of  the  six  weeks  was 
at  or  above  67«. ;  and  when  below  67s. 
the  duty  Iwas  5s.  the  quarter,  and  for 
other  grain  in  proportion.  Importation 
was  flie  on  parent  of  1«.  on  the  quarter 
when  wheat  m  the  home  market  was 
73s.;  barley  41s.;  oats  31s.;  and  rye, 
peas,  and  beans  46s.  the  quarter. 

In  the  foUowioff  Table  the  scale  of 
duties  proposed  by  Mr.  Canning,  and  that 
adopted  by  the  le^slature  in  .1828,  are 
placed  in  juxtaposition : — 


CORN-LAWS. 

[6 

Avenge 

DttkT  aoooxd- 

Duty  filed 

Prices  of 

ing  to  Mr. 

by  Lord 

Wheat 

Cuming's  Bill. 

Olenelg't  Act. 

8. 

S. 

d. 

73 

1 

0 

72 

2 

8 

71 

6 

8 

70 

10 

8 

69 

13 

8 

68 

16 

8 

67 

!          6 

18 

8 

66 

8 

20 

8 

65 

.        10 

21 

8 

64 

12 

22 

8 

63 

14 

23 

8 

62 

16 

24 

8 

61 

18 

25 

8 

60 

20 

26 

8 

59 

22 

27 

8 

58 

.        24 

28 

8 

57 

.        26 

29 

8 

56 

.        28 

SO 

8 

55 

•        30 

31 

8 

54 

32 

32 

8 

53 

34 

38 

8 

CORN-LAWS. 


After  the  experience  of  a  few  seasoiia 
the  eorn-law  of  1828  gave  no  more  satia- 
tion than  those  whi(£  had  preceded  it. 
In  December,  1835»  the  average  price  of 
wheat  was  down  to  35«.  4d  per  qoarter, 
and  in  January,  1839,  it  was  as  high  as 
8  If.,  being  a  difference  of  129  per  cent 
In  1833  and  1836  the  distressed  condition 
of  the  agricoltnral  interest  was  noticed 
in  the  speech  from  the  throne  on  the  open- 
ing of  parliament,  and  sdect  committees 
were  appointed  in  both  jrears  to  inquire 
into  it  The  law  had  neither  prevented 
great  fluctuation  in  prices  nor  agricul- 
tural distress.  This  unsteadiness  of  price 
was  complained  of  by  persons  enga^ 
in  manu&ctnres  and  trade ;  for,  assnmmg 
the  consumption  of  Great  Britsdn  to  be 
16,000,000  quarters  of  wheat,  the  sum 
paid  for  a  year's  consumption  would  be 
about  31,000,000/.  in  1835,  while  the  same 
quantihr  would  cost  56,000,000/.  in  1839. 
The  difference,  amounting  to  25,000,000/., 
was  withdrawn  from  the  usual  channels  of 
circulation,  and  created  stagnation  in  the 
different  branches  of  non-agricultural  in- 
dustry. The  new  principle  of  a  sliding- 
scale  of  duty  required  time  and  variety  of 
ciroumstances  fully  to  develop  its  effect ; 
but  it  was  at  length  placed  beyond  a 


doubt  that  the  manner  in  which  the  scale 
was  arranged  tended  to  give  a  oambling 
character  to  the  com  trade,  which,  in- 
stead of  being  a  steady  branch  of  com* 
merce,  was  subjected  to  sudden  move- 
ments and  speculative  operations.  In 
one  year  (1838)  the  duty  underwent 
thirty  different  dumges  from  Januarv  to 
the  end  of  November,  and  in  the  short 
periodoftwo  weeks  went  up  from  U.  to 
10«.  Bd,  the  quarter.  It  was  generally 
believed  that,  about  the  period  of  harvest, 
fraudulent  returns  were  made  of  com  sold* 
with  a  view  of  raising  the  average  price, 
and  consequently  lowering  the  duty ;  and 
it  was  quite  certain  that  the  scale  oper- 
ated in  such  a  manner  as  to  check  the 
supplies  of  foreign  grain  until  prices 
reached  their  maximum  and  the  duty  fell 
to  the  lowest  point  "  The  gain  of  specu- 
latore  is  calculated  not  only  on  the  ad" 
vance  in  the  price  of  com,  but  also  in  the 
fall  in  the  sode  of  dnt^ ;  and  as  the  duty 
ftlls  in  a  groiter  ratio  than  the  price 
of  the  com  rises,  the  dutv  operates  as  a 
bounty  to  withhold  sales.^'  (Salomons, 
On  the  OpenUioH  ^  the  Sliding  Scale.) 
When,  fbr  example,  the  average  price  in 
the  home  market  was  66s.,  the  duty  was 
20t.  Sd,  and  on  prices  reaching  73s.  the 
du^  was  only  U, ;  the  difference  of  pro- 
fit to  the  importer  was  thus  7s.  by  the 
advance  ;of  prices,  and  19s.  6d.  by  the 
fhll  of  duty,  making  a  total  of  26s.  9d. 
When  the  quantity  of  wheat  in  bond  had 
been  liberated  at  the  lowest  duty  the  ob- 
ject of  the  speculaton  was  attained,  and  to 
some  of  them,  doubtiess,  the  trade  became 
an  object  of  indifference  until  another 
opportunity  occurred  fbr  availing  them- 
sdves  of  the  gambling  capabilities  of  the 
sliding  scale.  The  transactions  in  the 
com  trade  of  the  year  1838  exhibited 
several  of  the  inherent  evils  of  this  scale : 
first,  as  caunng  scarcity;  secondly,  as 
glutting  the  market  just  at  the  period 
when  home  produce  was  ccmiing  in ;  and, 
thirdly,  by  violentlv  disturbing  prices 
and  overtmrowing  all  the  calculations  on 
which  a  steady  trade  must  be  founded. 
In  the  second  week  of  January  the  duty 
was  34f .  8d,  and  it  declined  gradually 
until  Sc^itember  13th,  when  it  reacb^ 
Is.,  the  lowest  ^int  During  this  pc^ 
prices  were  rising  in  the  home  ma 
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hnt  instead  of  the  foreign  com  in  bond 
being  gradually  admitted  for  consump- 
tion, there  were  only  about  33,000  qnar- 
ten  entered  from  the  beginning  of  the 
year  up  to  the  end  of  August,  though  the 
average  price  for  that  month  was  74«.  Sd, 
The  speculators  waited  until  the  second 
week  of  September,  when,  by  having 
withheld  the  supply,  the  du^  became 
nominal,  and  in  a  smgle  week  1,514,047 
quarters  of  foreign  wheat  were  thrown 
upon  the  markets.  This  sudden  addition 
to  the  supply  occasioned  a  decline  of 
prices,  and  ihe  dut^  again  rose.  The 
progress  of  the  duty  in  the  short  space  of 
six  weeks  was  as  follows : — 

Week  endmg  Sept  13th 

ff     20th 

„    27th 

„  Oct    4th 

,.   nth 

n    18th 
n    25th 

A  cargo  which  arrived  at  the  end  of 
Septeml]^,  instead  of  the  middle  of  the 
month,  would  have  been  subject  to  a 
duty  of  lOf .  Sd.  instead  of  Is.  per  quarter. 
It  would  then  be  bonded,  and  might  re- 
main in  the  warehouses  until  actually 
unfit  for  use.  In  a  parliamentary  paper 
(No.  46,  Sess.  1839)  it  is  stated  that  899 
quarters  of  foreign  wheat  were  abandoned 
and  destroyed  that  year  in  the  port  of 
London. 

Another  natural  efiect  of  the  slicUng 
scale  was  to  limit  the  radius  of  supply. 
Buyers  rushed  into  the  markets  of  Ham- 
buingf  Danzig,  and  the  Baltic  ports,  and, 
by^  competition  within  a  narrow  circle, 
raised  the  prices  to  an  excessive  height, 
in  reliance  upon  the  profits  to  be  obtained 
by  speculating  upon  the  lowest  duty.  The 
unsteadiness  of  the  trade  did  not  encou- 
ra^  that  demand  for  our  manu&ctures 
wmch  would  have  sprung  up  if  it  had 
been  less  subject  to  impuluve  starts.  The 
derangement  of  monetary  affiurs  was  a 
necessary  consequence  of  a  trade  con- 
ducted under  these  circumstances ;  and 
the  value  of  merchandise  of  all  kinds  de- 
clined from  sales  being  forced  in  order 
to  meet  engagements  at  a  time  when 
money  had  been  rendered  scarce  by  the 
drain  of  remittances  for  com. 


In  years  when  the  crops  were  of  infi>> 
nor  quality  another  disadvantage  of  the 
sliding  scale  was  experienced.  There 
was  not  in  this  case  a  general  scarcity, 
but  there  was  an  excessive  scardty  of 
wheat  of  good  quality;  and  the  quantity 
sold  of  an  inferior  quality  depressed  the 
average  prices,  and  raised  the  duty  so  as 
to  exclude  a  supply  of  sound  fbreign 
wheat  except  at  the  most  extravagant 
prices. 

On  the  7th  of  May,  1841,  after  the  in- 
jurious operation  of  the  sliding  scale  had 
long  been  obvious.  Lord  John  Russell,  as 
the  orgaQ  of  tiie  government,  announced 
the  intention  of  substituting  a  fixed  duty, 
which  liad  not  hitherto  been  adopted  un- 
der any  of  the  numerous  acts  for  regu- 
lating the  importation  of  formgn  com. 
The  fixed  duties  which  Lord  John  Bus- 
sell  proposed  were  as  follows : — 

Wheat 8s.  Od.  per  quarter. 

Rye,  peas,  and  beans  5     0  „ 

Barley 4     6  „ 

Oats 3     4  » 

The  proposed  duty  of  8s.  on  wheat  ex- 
ceeded by  2«.  4d,  the  duty  (5«.  Sd.)  which 
had  actually  been  paid  on  all  wheat  im- 
ported during  the  tnirteen  years  that  the 
sliding  scale  had  been  in  operation,  and 
by  4».  5d,  the  duty  per  quarter  paid  on 
the  importation  of  four  and  a  half  miUioo 
quarters  imported  in  1838  and  1839 ;  but 
a  fixed  duty  would  have  rendered  the 
trade  steady;  the  supplies  would  have 
come  into  ue  nmrket  gradually  as  they 
were  wanted,  when  the  bonus  which  the 
sliding  scale  offered  for  withholdins  them 
was  withdrawn;  and  they  would  also 
have  been  procured  at  a  less  cost  than 
when  speculators  suddenly  rushed  into 
the  foreign  markets.  But  in  the  general 
election  which  took  place  in  June  and 
July,  1841,  the  government  was  defeated, 
and  shortiy  ftfter  the  parliament  had  as- 
sembled the  ministry  resigned  office. 

The  government  which  had  been  over- 
thrown at  the  general  election  partly  in 
consequence  of  the  plan  for  the  prcmosed 
alteration  of  the  cora-law,  was  replaced 
by  one  which  was  raised  to  office  in 
a  great  measure  by  the  agricultural  in- 
terest, who  probably  now  felt  confident 
that  the  corn-laws  would  not  be  thrown 
into  the  **  lottery  of  legislation."    The 
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prime  minister,  however,  knew  too  well 
that  at  least  such  a  chan^  as  would  miti- 
gate the  evils  of  the  sliding  scale  of  1828 
was  at  all  events  essential;  and  in  the 
speech  from  the  throne,  3rd  Febmary, 
1842,  her  majesty  recommended  to  the 
consideration  of  parliament  **  the  state  of 
the  laws  which  affect  the  import  of  com, 
and  of  other  articles  the  prodnce  of  fo- 
reign ooontries.*'  On  the  9th  Sir  Robert 
Peel  brooght  forward  the  government  plan, 
in  which  a  sliding  scale  of  duty  was  still 
retained,  but  instead  of  the  duty  succes- 
^vely  fidling  fh>m  10*.  to  6«.  8d.,  2s,  Bd., 
and  Is.,  it  was  proposed  to  have  two  sta- 
^ooarj  points  of  price,  and  with  these 
exceptions  (52s.  to  SSs.,  and  66s.  to  69s.), 
the  duty  would  only  fiill  Is.  for  each  in- 
crease of  Is.  in  the  average  price.  On 
the  7th  April  the  new  com  bill  was  read 
the  third  time  in  the  Conmions;  on  the 
22nd  of  April  it  was  read  the  third  time 
in  the  Lords ;  and  on  the  29th  of  the  same 
month  the  act  (5  Vict  c.  14)  came  into 
operation. 

Under  the  act  9  Geo.  IV.  c.  60,  which 
regulated  the  foreign  trade  in  com  from 
the  15th  of  July,  1828,  to  the  29th  of 
April,  T842,  the  total  quantity  of  foreign 
wfceat  admitted  was  13,562,856  quarters 
and  4,305,150  cwts.  of  foreign  wheat- 
flour,  and,  in  addition,  at  a  lower  rate  of 
duty,  597,700  quarters  of  colonial  wheat 
and  1,744,591  cwts.  of  colonial  flour. 
Nearly  one-half  of  the  foreign  wheat 
and  flour  was  admitted  at  the  lowest  rate 
of  duty,  and  comparatively  litUe  at  the 
higher  rate8»  as  the  following  statement 
wUl  show : — 

Daty  at  Wheat.  Wheat-flour. 

Is.  5,788,045  qrs.  1,758,372  cwtB. 

2s.  Sd.  2,880,613  862,262 

6s.  Bd,  1,997,226  519,123 

10s.  Sd.         820,342  243,120 

The  average  rate  of  duty  for  the  period 
was  under  6s.  the  quarter.  For  the  whole 
period  during  which  the  act  was  in  ope- 
ration the  average  price  of  wheat  in  Eng- 
land and  Wales  was  59s.  4d,,  and  the  ex- 
treme points  of  fluctuation  in  the  weekly 
averages  were  from  36s.  Sd,  to  8 Is.  6d,, 
or  122  per  cent  The  highest  yearly 
average  was  70s.  Bd,,  in  1839 ;  and  the 
lowest  39s.  4(/.,  in  1835.    The  largest 


quantity  of  wheat  and  wheat-flour  in  the 
warehouse  at  the  end  of  any  month  was 
1,006,832  quarters  in  August  1840.  The 
year  of  largest  importation  was  1839, 
when  2,711,723  quarters  of  wheat  and 
wheat-flour  were  admitted  for  home  con- 
sumption. In  1835  the  quantity  admitted 
was  only  28,554  quarters,  and  in  the  fol- 
lowing year  only  30,107  quarters.  In 
1839  and  1840  the  duties  on  foreign  and 
coloD&al  com  and  grain  yielded  atx)ve  a 
million  sterling  each  year:  in  1839 
1,098,849/.,  and  in  1840  1,156,6602. 

IX.— fWmt  April  29th,  1842. 
The  following  is  the  scale  of  prices  and 
rates  of  duty  for  foreign  wheat  under  5 
Vict  c.  14:— 


Avexage  per  Qr. 

Duty 

per  Or. 

s. 

S. 

s. 

d. 

If  under 
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0 
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ft 

72 

3 

0 

72 

ft 

73 
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0 

73  &  upwards. 

1 

0 

The  lowest  rate  of  duty  (Is.  per  quar- 
ter) occurs  for  rye,  peas,  and  befms,  when 
the  price  is  42s.  and  upwards  the  quarter ; 
on  iMirley  when  the  price  is  37s. ;  and  on 
oats  when  the  price  is  27s.  and  upwards. 
The  lowest  duty  for  wheat  is  not  reached 
by  jerks,  as  in  the  former  scale,  by  which 
the  duty  fell  at  each  increase  of  Is.  in 
price  firom  10s.  Sd,  to  6«.  Sd.,  and  next  to 
2s.  Sd,  and  Is.,  and  the  ''rest"  between 
66s.  and  69s.  is  an  important  modification. 
Still,  like  the  precedmg  scale,  the  present 
one  does  not  admit  of  a  steady  trade  with 
every  country  which  has  com  to  export  * 
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and  it  is  in  hei  only  a  nhigBted  eril. 
One  bnndnd  and  thirty-eiglit  mw  towiu 
were  added  by  5  Viet,  c  U,  to  the  one 
hmidred  and  lUty  which  reCnnied  the 
average  prioea  under  the  act  of  1828. 
The  average  duty  for  six  weeks  regu- 
lates  importatioii  aa  «ader  theprwioos 
act 

From  April  S9th«  184S,  to  5th  Jaaoary, 
1844,  the  quantity  of  ibraign  wheat  en- 
toed  for  consumption  was  3,464,618 
onaneri ;  foreign  wheat-iloar  554,559. 
The  lowest  rate  of  doty  was  8«.  per 
qnaiter,  at  which  2,105,484  qoartera  of 
wheat  and  427,579  cwta.  of  wheat^door 
were  entered :  740,149  qoarteia  of  wheat 
were  entered  at  a  daty  of  14a.  In  1844 
the  quantity  of  wheat  and  whcal-floor 
entered  was  1,026,976  quarters,  and  of 
barley  1,029,021  quarters.  The  duty  on 
foreign  and  colonial  com  and  grain  in 
1843  WM  758,2951.,  and  in  1844  was 
l,oyK333/L 

Siuce  the  pasnng  of  5  Vict  c  14,  an- 
other change  has  been  made  in  the  com 
law.  Under  the  act  of  1828  the  duties 
on  colonial  wheat  were  5f  .  when  the  price 
here  was  under  67«.,  and  6d,  when  at  or 
above  67«.  the  quarter.  The  act  5  Vict, 
c.  14,  fixed  the  duties  on  colonial  wheat 
as  follows:— When  the  price  here  was 
under  55s.  the  quarter,  the  duty  was  5f . ; 

55a.  aud  under  56c.  .  .  duty  4«. 

56s.         „         57s.  .  .  „    3f. 

5T«.         „         58s.  M    2s. 

58«.  and  upwarda  .  .  „    Is. 

The  above  are  still  the  rates  of  doty 
charged  on  wheat  imported  fpom  ail 
other  colonies,  except  Eastern  and  West- 
ern Canada;  but  tne  Canadian  legisia- 
ture  having,  at  the  suggestion  of  the  home 
government,  agreed  to  impose  a  duty  of 
3s.  on  all  wheat  imported  into  Canada, 
an  act  was  passed  (6  &  7  Vict  c  29)  in 
1843»  and  came  into  operation  lOth  Oct, 
under  which  wheat  from  Canada,  or.flour 
manufoctnred  there,  will  be  at  all  times 
admissible  into  the  United  Kingdom  at  a 
fixed  duty  of  Is.  per  quarter  charged 
here.  For  the  five  years  ending  January, 
I843»the  rate  of  duty  on  Cannuan  wheat 
averaged  2s.  \<L  per  quarter.  The 
largest  <^uantity  of  wheat  uid  wheat-flonr 
from  Ouada  in  any  one  vear 


previoos  tothis  act  wan  S5d,64M » 
m  1841,  of  which  above  tw<>>tl 
in  the  shape  of  floor.  The  Inr^ 
tity  in  any  one  year  flvn  IS'i  i 
was  193,985  qoarten  in  isa^. 
average  price  of  wheat  in  this  ou 
that  jmr  was  58s.  8<i. :  the 
quanuty  imported  dnring  the  all 
yean  was  12,742  qoartora  in  11 
the  average  price  in  &igland  fen- 
OS.  8dl    ""     ' 


last  three 
wheat  in 


The  ImpertntioDi 
and  the  awrage 
have  been  aafu] 


1842  •     214,848 

1843  •      138,100 

1844  •      235,591 


fartb^ 
57*. 
SOS. 
5U. 


The  quantity  of  wheat  imports 
the  United  Slates  into  Canada,  at 
duty,  was  31 ,265  quarters,  ftoni  1 1 1 
1843,  to  31st  July,  1844. 

There  are  now,  it  wOl  be  se<ec 
diflferent  regulations  for  die  impo 
of  com — 1.  The  foreign  sliding  tct 
The  colonial  slidins  scale;  3.  TIm 
duty  for  com  and  floor  from  CI 
There  is  not  the  slightest  reaaonaM 
text  for  denying  to  other  and  mc^i 
tant  colonies  the  advantages 
Canada  enjoys.  Wheat  can  he  gm 
South  Australia  at  2fl.  6dl  or  Sj.  9 
bnahel,  and  in  Van  Diemen's  Lai 
3s.  9^. ;  its  Quality  in  both  colou 
of  very  superior  quality,  and  the 
quantities  which  have  reached  this 
by  commanded  a  high  price, 
packed  in  bags,  while  corn  from 
nada  is  stowed  in  balk,  and  the 
pcnses  of  transit  from  Australia  to 
land  are  at  least  20t.  the  qparter. 
subject  com,  the  produce  of  eoontri 
the  antipodes,  to  the  uncertainties 
scale  of  duty  here,  which  fluctuates  i 
Is.  to  5s.,  is  to  stifle  thetrsde.  In  mc 
the  British  colonies  the  popolstion&ii 
nerally  all  too  much  engaged  in  prodoi 
the  same  oommoditica  to  pennit  of 

nactivitgr  in  the  exckangeof  the  ] 
of  their  industry  amongst  th 
selves.  This  keeps  them  in  a  lanpn 
ing  oonditiOD,  and  even  lowers  their 
neral  civilization.  The  sgrieoltiinf 1 1 
emigrates  from  Enaland  to  one  of 
nni««;~-  -^^iig  that  his  iodnstiy  irill  i 
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obtain  for  him  the  conveniences  and  mo- 
derate lozuries  which  are  not  only  a  re- 
ward for  toil,  bat  are  essential  even  to 
prevent  his  Billing  into  a  state  of  semi- 
barbarism.  To  open  a  market  for  his 
prodnce  is  one  of  the  first  means  of  im- 
proving his  condition  both  materially 
and  morally ;  and  thoogh  by  rendering 
the  trade  in  com  with  all  &e  colonies 
perfectly  free  the  quantity  which  coold 
be  exported  would  be  insignificant  to  the 
mother  coontry,  to  the  colonists  it  would 
be  of  the  greatest  benefit  In  1844  a  motion 
to  adodt  com  from  the  Australian  colonies 
at  a  small  fixed  duty  was  opposed  by  the 
government  on  the  ground  that  it  would 
produce  an  agricultural  {onic  in  England. 
New  South  Wales  is  an  importing  coun- 
try, and  requires  on  an  averase  about 
24,000  quarters  of  wheat  annually,  about 
a  third  of  which  is  supplied  by  Van  Die- 
men's  Land.  In  a  yeaj^or  two  South 
Australia  might  be  able  to  export  100,000 
quarters  of  wheat  to  England,  and  the 
capabilities' of  Van  Diemen's  I^and  for 
the  production  of  wheat  are  very  great, 
but  as  there  is  no  steady  market  the  sur- 
plus which  is  raised  is  necessarily  small ; 
and  New  South  Wales  receives  a  less 
supply  from  Van  Diemen's  Land  than 
fh>m  Valparaiso.  From  some  parts  of 
British  India  wheat  of  good  quality  could 
be  exported  to  Enehmd  if  the  duties  were 
abolished  or  fixed  at  a  nominal  amount 
The  question  of  pladng  the  colonial  com 
trade  on  a  more  fiivourable  footing  has 
been  urged  by  the  governors  of  Van  Die- 
men's  Land,  Souu  Australia,  Western 
Australia;  and  a  petition  from  the  Agri- 
cultural and  Horticultural  Society  of 
India  has  just  been  presented  (April, 
184.5),  urging  the  same  l>rayer.  So  rea- 
sonable a  demand  cannot  be  long  with- 
held. 

The  quantity  of  com,  grain,  meal,  and 
flour  imported  into  Great  Britain  from 
Ireland  has  sometimes  exceeded  3,000,000 
quarters.  In  1844  the  importations  were 
— ^Wheat  and  wheat-flour  440,153  qrs. ; 
oats  and  oatmeal  2,242,310  quarters; 
barley  90,655 ;  and  smaller  quantities  of 
other  grain. 

For  some  notice  of  the  Com  Trade  of 
antiquity,  see  Coen  Trade,  Ancont, 
and  CoBM  Tbajoi^  Roman. 


CORN-RENT  is  a  money  rent  varying 
in  amount  aooording  to  the  fluctuations 
of  the  price  of  com.  In  some  countries 
rent  is  paid  in  the  prodnce  of  the  land 
itself  [Metatsr  Rents  1 ;  bnt  in  no 
part  or  the  United  Kingdom  does  this 
primitive  costom  exist  Some  landlords 
in  Ireland,  indeed,  for  the  accommoda- 
tion of  their  tenants,  agree  to  accept  com 
in  payment  of  their  rent,  at  the  price  of 
the  nearest  market,  and  ship  it  to  Eng- 
land for  sale ;  but  the  rent  is  calculated  in 
money.  (See  Appendix  F  to  First  Report 
of  Poor  Lawn  (Ireland)  CmmiuwMru^ 
1836,  p.  221.) 

A  corn-rent  is  founded  upon  the  prin- 
ciple that  a  fiom  being  assumed  to  grow, 
npon  an  average,  a  certain  quantity  of 
produce,  l^e  value  of  such  proportion  of 
that  produce  as  may  be  agreed  upon, 
shall  be  paid  to  the  landlord  as  rent 
But  as  the  prices  of  all  produce  are  liable 
to  considerable  variation,  and  as  the  pro- 
fits arising  from  the  land  mast  generally 
be  mainly  dependent  upon  the  prices  for 
which  the  produce  is  sold,  it  is  supposed 
to  be  equitable  to  the  former,  that  the 
money  value  of  that  portion  of  the  pro- 
duce ii^ch  he  pays  as  rent  should  be 
calculated  so  as  to  vary  with  prices,  in-, 
stead  of  being  determined  by  any  arin- 
traiy  or  unvarying  standard.  And  it  is 
undeniable,  that  with  long  leases  a  com- 
rent  is  a  security  against  the  growth  of 
any  serious  disproportion  between  the 
rent  originally  asreed  upon  and  the  actual 
value  <»  the  produce  of  the  land.  If  the 
former,  under  the  security  of  a  long  lease, 
lay  out  capital  upon  the  land  and  thus 
increase  the  quantity  of  prodnoe,  he 
derives  the  entire  benefit  arising  from 
increased  production,  as  the  quantity  to 
be  paid  as  rent  has  already  been  a|^«ed 
upon;  and  he  is  secured  against  loss 
caused  by  a  foil  in  prices,  as  me  amount 
of  his  rent  is  governed  by  prices. 

For  the  purpose  of  assessing  a  corn- 
rent  the  average  price  of  wheat  alone,  or 
of  wheat  and  other  grain,  is  taken— some- 
times for  the  last  year,  and  sometimes  for 
a  certain  number  of  years.  If  the  price 
for  one  year  only  be  taken,  the  results  to 
the  fiirmer  joks  be  thus  stated.  When 
inices  are  low  from  a  limited  demand  for 
produce,  his  rent  is  reduced;  and  when 
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they  are  low  team  increftsed  prodactioii, 
his  rent  is  sdll  reduced,  although  he  has 
more  produce  than  usual  to  sell.  When 
prices  are  high  from  an  mcreased  demand, 
AC  has  more  rent  to  pay,  hut  the  remu- 
nerative prices  enable  him  to  pay  it 
easily ;  but  when  an  advance  of  prices  is 
caused  by  scarcity,  his  rent  is  raided, 
while  the  high  prices  may  be  counter- 
balanced hy  the  diminished  quantity  of 
inoduce  wmch  he  has  to  sell.  Thus  in 
three  cases  out  of  four  a  corn-rent  is 
fiivonrable  to  the  &rmer;  and  even  in 
the  fourth  case  he  is  secured  from  loss  by 
its  fkvourable  operation  in  other  years. 
In  some  leases,  also,  a  further  advantage 
is  given  to  him  by  fixing  a  maximum 
price :  and  thus  if  prices  should  happen 
to  rise  beyond  that  point,  he  derives  the 
whole  profit  accruing  from  the  difference. 
Under  tius  system  of  annual  averages,  so 
advantageous  to  the  frumer,  there  is  a 
certain  degree  of  unfrtimess  to  the  land- 
lord, which  18  sometimes  corrected  by 
assessing  rent  upon  the  average  price  of 
different  kinds  of  produce  for  a  certain 
Bomber  of  years ;  by  which  means  a  just 
proportion  is  maintained  between  the 
money-rent  and  the  average  annual  value 
lealized  ftt>m  the  land.  It  is  upon  this 
principle  that  the  tithe  rent-chaiges  are 
calculated,  frxnn  the  average  price  of  grain 
for  seven  years  [Tithes]  ;  and  corn-rents 
are  sometmies  regulated  by  the  scale  of 
average  prices  published  annually  for  the 
purposes  of  the  Tithe  Commutation  Act 
in  Wiltshire  some  fainns  are  let  in  this 
manner,  but  their  number  is  inconsi- 
derable. The  rent  of  grazing  and  dairy 
fiurms  cannot  be  regulated  by  the  ordi- 
nary system  of  corn-averages ;  but  in 
some  of  the  dairy-fiirms  of  Cheshire  the 
rent  is  determined  by  the  average  price 
of  wheat  and  of  cheese.  In  many  parts 
of  the  south  of  Scotland  corn-rents  are 
paid  acoordinff  to  the  Jiar  prices  of  com, 
as  determined  in  each  county  bv  a  jury 
summoned  by  the  sheriff  for  that  pur- 
pose. 

The  principle  of  a  corn-rent  is  by  no 
means  of  recent  origin;  for  by  an  act 
18  Elizabeth,  §  6,  it  was  required  that  in 
all  future  leases  granted  by  the  colleges 
in  the  universities  of  Oxford  and  Cam- 
bridge, and  by  the  colleges  of  Winchester 


and  Eton,  one-third  part,  at  least,  of  die  old 
rent  shall  be  reserved  and  pud  in  good 
wheat  at  6«.  Sd,  the  quarter  or  under,  and 
good  malt  at  5g*  the  quarter  or  under :  or 
shall  be  paid  in  ready  money  after  the  rate 
of  the  best  wheat  and  malt  sold  at  the 
nearest  market.  (^Journal  of  the  Royal 
Agricultural  Society,  voL  v.  p.  84,  177; 
see  also  Index  to  Heport  on  Agricultural 
Distress,  1836.) 

CORN-TRADE,  ANWENT.  The 
production  of  corn,  one  of  the  chief  neces- 
saries of  life,  and  its  commercial  exchange, 
have  been  a  subject  of  the  first  importance 
in  all  ages.  It  is  proposed  here  to  state 
briefly  the  general  nature  of  the  trade  in 
com  among  two  of  the  states  of  antiquity 
to  whom  we  are  mainly  indebted  for  our 
knowledge  of  the  economical  condition 
of  antient  times.  There  are  few  impOTt- 
ant  political  questions  at  the  present  day 
to  wnich  we  cai^pot  find  something  amilar 
in  former  timesj  and  the  blunders  of 
antient  legislation  may  still  be  instructive 
to  modem  statesmen. 

The  small  and  comparatively  barren 
territory  of  Attica  did  not  produce  suffi- 
dent  com  for  the  consumption  of  the  in- 
habitants. Com  was  brought  into  tiie 
Piraeus,  the  port  of  Athens,  from  the 
countries  boraering  on  the  Black  Sea, 
Syria,  Egypt,  and  other  parts  of  Africa, 
and  from  Sicily.  Demosthenes  asserted 
(b.c.  855)  that  the  Athenians  imported 
more  grain  than  any  other  pec^ile. 
(^Against  Leptines,  c.  9.)  But  the  £ade  in 
com  between  Greece  and  the  Black  Sea 
was  of  some  magnitude  at  a  much  earlier 
date.  In  b.g.  480,  Xerxes,  while  at  Aby- 
dos  on  his  way  to  the  invasion  of  Greece, 
saw  the  com-ships  that  were  sailing  fhnn 
the  Black  Sea  and  through  the  Darda- 
nelles and  carrying  com  to  Peloponnesus 
and  ^gina.  (Herodotus,  vii  147.)  Some 

Cof  the  coimtry  on  the  coast  of  the 
k  Sea  now  export  grain,  and  probar 
bly  have  exported  grain  ever  since  the 
time  of  Xerxes. 

The  importation  of  grain  into  Attica 
was  a  matter  that  was  protected  and  regu- 
lated by  the  state ;  and  instances  are  men- 
tioned of  armed  ships  convoying  the  coni- 
vessels  from  the  Black  Sea  to  the  Piraeus. 
The  exportation  of  com  from  Attica  waa 
forbidden;   and  only  one-third  of  ttie 
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foreign  corn  that  was  imported  bto  the 
Hraeofi  could  be  re-ex^rted  to  other 
countries :  this  law  as  to  importation  was 
enforced  by  the  overseers  of  the  harbonr. 
The  law  interfered  with  the  trade  in  com 
in  other  ways  also,  with  the  intention 
apparently  of  keepmg  prices  low;  bat 
with  what  success  it  is  easy  to  conjecture. 
Engrossing  or  the  buying-up  of  com  was 
a  serious  offence :  a  man  could  not  pur- 
diase  more  than  fifty  loads  (called  q>opfiot). 
The  amount  of  these  loads  cannot  be 
exactljr  ascertained,  nor  is  it  material: 
the  principle  is  clearly  shown  by  the 
limitation.  The  penalty  fbr  violating  this 
law  was  death.  Boeckh  {PMic  Ecmomy 
of  Athens,  Eng.  transl.)  states  the  law 
thus :  **  in  order  to  prevent  the  accumu- 
lation and  hoarding  of  com,  engrossing 
was  very  much  restricted;  it  was  not 
permitted  to  buy  at  one  time  more  than 
nfty  such  loads  as  a  man  could  carry." 
According  to  this  a  man  might  buy  filhy 
loads  as  often  as  he  pleased  at  different 
times.  But  the  meaning  of  the  passage 
of  Lysias  appears  to  be  that  a  man  must 
not  buy  up  com  so  as  to  have  on  hand 
more  than  fifty  loads  at  a  time.  This 
interpretation  is  consistent  with  the  Greek, 
and  the  other  is  not ;  and  it  is  not  open  to 
the  same  kind  of  objection  that  Boeckh's 
interpretation  is. 

^  The  absurdity  of  the  Athenian  legisla- 
tion on  the  trade  in  com  appears  m»m  a 
speech  of  Lysias  against  the  oom-dealers 
(Karh  r&v  2iroir»X»y).  The  corn-dealers 
were  generally  aliens,  and  their  business 
made  them  objects  of  popular  detesta- 
tion :  it  was  alleged  that  they  bought  up 
com  and  refused  to  sell  it  when  it  was 
wanted,  and  thus  compelled  the  buyers 
to  pay  them  their  own  price.  Tet  it  is 
stated  by  Lysias  that  the  law  was,  that  a 
dealer  must  sell  hii  com  only  one  obolus 
dearer  (the  medimnus  ?)  than  he  bought  it 
Thus  the  law  attempted  to  fix  tiie  maxi- 
mum profit  of  the  dealers.  But  they 
evadea  the  law  according  to  tiie  same 
authority  by  selling  it  a  drachma  (six 
oboli)  higher  on  the  same  day ;  the  mean- 
mg  of  the  orator  here  is  not  quite  clear. 
The  orator  states  that  the  hope  of  great 
gain  made  the  dealers  run  the  risk  of  tiie 
extreme  penalty  of  the  law.  He  urges  the 
court  which  was  then  sitting  for  the  trial  | 


of  some  of  the  cora-dealere  whom  he  was 
prosecuting,  to  enfbrce  the  penalty  against 
them,  and  so  make  them  mend  their  man- 
ners; and  he  represents  both  the  con- 
sumers and  the  importers  of  com  as  suf- 
fering from  the  combinations  of  the  deal- 
ers. A  more  signal  instance  of  absurdity 
and  commercial  ignorance  is  not  extant 
than  this  oration. 

To  carry  the  laws  as  to  the  sale  of 
com  into  effect,  the  Athenians  had  Com 
Wardens  {<nro^\euc€s)  who  kept  an  ac- 
count of  the  com  that  was  imported,  in- 
spected fiour  and  bread,  and  saw  that  they 
were  sold  of  the  weight  and  at  the  price 
fixed  by  law. 
^  Various  enactments  were  made  wi^  a 
view  of  securing  a  supply  of  com ;  such 
as  that  no  money  should  be  lent  on  a 
vessel  which  did  not  bring  back  to  Atheng 
a  retum  cargo  of  goods,  among  which 
com  was  mentioned ;  and  that  no  person 
living  in  Attica  should  import  com  to 
any  place  except  the  port  of  Athens. 
The  mteiests  of  individuals,  and  ulti- 
mately the  real  interests  of  the  com- 
munity, were  thus  set  in  opposition  to  the 
supposed  interests  of  the  state,  and  eva- 
sions of  the  laws  are  often  spoken  of. 
Individuals  attempted  what  they  will 
always  do,  to  sell  their  grain  at  the 
dearest  market.  (Xenophon,  <Ecofiom.» 
C20.) 

There  were  public  com-warehouses  at 
Athens,  in  which  com  was  lodged  that 
had  been  purchased  at  the  expense  of  the 
State,  and  sometimes  as  it  appears,  by 
private  contributions.  There  were  oflf- 
cers  appointed  to  purchase  the  com 
(com-buyers,  (rtrAyoi)  and  penons  to 
give  or  measure  it  out  (chroScKrcul  Com 
so  purchased  was  probably  sold  to  the 
people  at  a  low  price,  and  sometimes  also 
tiiere  were  gratuitous  distributions  of  it, 
as  at  Rome ;  and  occasionally,  as  at  Rome 
also,  presents  of  grain  were  received  from 
foreign  princes  or  rich  persons,  and  dis- 
tributed among  the  people  gratis. 

This  subject  has  been  investigated  by 
Boeckh,  Public  Economy  rf  Atheng,  trans- 
lated by  G.  C.  Lewis,  2nd  edition,  revised, 
1842;  and  these  remarks  are  mainly 
founded  on  what  is  said  there.  The  sub- 
ject is  curious,  but  unfortunately,  as  '' 
must  collect  our  information  mainly  f 
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detached  passages  of  the  Athenian  orators, 
who  deal  largely  in  fiadsehood  and  exag- 
geration, it  is  not  possible  to  arrive  at 
certainty  on  some  points. 

CORN-TRADE,  ROMAN.    What  we 
know  of  the  ancient  corn-trade  of  Italy 
mainly  relates  to  the  city  of  Rome.   From 
an  early  period  it  belonged  to  the  admi- 
nistration to  see  that  the  city  was  duly 
supplied  with  grain.     The  immediate 
neighbourhood  of  Rome  did  not  supply 
the  wants  of  the  city,  and  grain  was  im- 
ported into  Rome  from  the  country  of  the 
Volsci  and  from  Cumae  soon  after  the 
establishment  of  tilie   consular  govern- 
ment.   (I^i^f  ii*  90    An  importation  of 
oom  from  Sicily  is  mentioned  by  Livy 
(u.  41)  under  the  year  b.c  486.    As  the 
Romans  extended  their  empire,  and  pro- 
vincial governments  were  formed,  such 
as  those  of  Sicily  and  Sardinia,  supplies 
of  grain  were  got  from  foreign  parts. 
After  the  conquest  of  Sicily,  the  prc^rie- 
tors  were  allowed  to  keep  their  lands  on 
condition  of  paying  a  tenth  of  the  produce 
to  the  Romans,  according  to  the  system 
which   had  been  established   by  King 
Hiero.    Sardinia,  after  the  conquest,  paid 
the  same  (Livy,  xxxvL  2).    The  nioae  of 
proceeding,  as  to  the  tenths  in  %cily,  was 
this.    The  cultivator  gave  notice  of  what 
quantity  of  land  he  intended  to  sow,  and 
an  entry  was  made  of  it    The  Roman 
State  took  the  tenth  of  the  produce  in 
kind,  which  the  cultivator  was  bound  to 
convey  to  some  port  in  Sicily,  where  it  was 
embarked  for  Rome.    All  the  wheat  pro- 
duced by  the  tenths  was  entered  in  the 
public  Iwoks,  and  it  was  all  conveyed  to 
Rome  or  to  the  armies;  this  at  least  ap- 
pears to  have  been  the  general  rule. 

Sometimes  two-tenths  of  the  produce 
were  claimed  by  the  Roman  State  (Livy, 
xxxvL  2;  xxxvii.  2\  but  in  this  case  the 
second  tenth  was  pud  for  out  of  the  Roman 
Aerarium.  Presents  of  grain  from  foreign 
states  and  princes  were  sometimes  made 
to  the  Romans  (Plutarch,  C,  Gracchus,  c 
2).  Thus  it  appears  that  the  State  under- 
took to  provide  the  chief  supply  of  ^rain 
for  the  dty:  the  gnun  was  sometimes 
sold,  and  sometimes  distributed  gratis 
among  the  poor,  a  practice  which  b^ame 
common  under  the  late  Republic.  Besides 
these  distributions  of  oom  at  the  public 


expense,  the  wealthy  Romans  who  soiight 
popularity  sometimes  made  like  distriba- 
tions  of  oom  amon^  the  poorer  citizeiw, 
as  M.  Crassus  the  Rich  did  in  his  consul- 
ship (Plutarch,  Cramu,  c  2,  12). 

it  does  not  ajppear,  then,  tiiat  the  chief 
supply  of  com  for  the  city  of  Rome  during 
the  liiepublic  was  fhmished  in  the  regular 
way  of  trade.  It  was  the  buaness  of  the 
State  to  keep  the  proper  supply  of  com  for 
tiie  city  in  the  public  wuehouses ;  but 
the  supply  was  not  always  equal  to  the 
demand,  and  it  also  often  haii^yened  that 
many  people  could  not  aff(nrd  to  pay  the 
price.  Scarcity  was  not  uncommon  both 
under  the  Republic  and  the  Empire. 

In  Li^  (iv.  12)  we  have  a  notice  of 
the  creation  of  a  Praefectus  Annonae,  or 
Superintendent  of  Provi»on,  h.  Minn- 
cius,  B.C.  440,  in  a  season  of  scardty. 
He  exercised  his  office  in  an  arlntrary 
manner,  by  compelling  persons  to  state 
what  oom  they  had  in  their  possearaon, 
and  to  sell  it;  and  he  endeavoured  to 
raise  a  popular  clamour  agiunst  the  com 
dealers;  if  Frumentarii  here  means  pri- 
vate dealers.  Cn.  Pompeius  Magnus  was 
intrusted  with  tiie  supermtendence  of  Pro- 
vision for  five  years.  (Cicero,  Ad.  AUic^ 
iv.  1.)  Augustus,  at  the  urgesit  imiMr- 
tunity  of  the  people,  took  on  himself  the 
office  of  Praefectus  Annonae,  such  as  Pom* 
peius  held  it    (Dion  Cassius,  liv.  I.) 

Under  the  early  Republic  many  parts 
of  Italy  were  well  cultivated,  and  Rome,  . 
as  already  observed,  derived  supplies  of 
com  from  various  parts  of  the  Peninsula. 
But  the  civil  wars  wluch  devastated  Italy 
near  the  dose  of  the  Republic  were  ii^- 
rious  to  agriculture.  Murder  and  pro- 
scription thinned  the  numbers  of  the 
people,  and  life  and  prq>erty  were  inse- 
cure. Many  of  the  lands  chai^ged  owners, 
and  the  property  of  those  who  were  cut 
off  by  violence  fell  into  the  hands  of 
others,  and  chiefly  of  the  soldiers.  These 
and  other  causes  made  Italy  less  produc- 
tive about  the  time  of  the  Christian  »ra 
than  it  had  been  some  centuries  earlier* 
Even  under  the  peaceable  administratzoa 
of  Augustus,  60,000,000  modii  of  wheat 
were  annually  imported  into  Italy  and 
Rmne  frx>m  Egypt  and  the  Roman  pro- 
vince of  Africa.  The  modius  is  estimated 
at  1  gallon  and  7*8576  pints,  English 
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measure*  But  this  did  not  present 
scardty:  there  was  a  great  fiunine  at 
Rome  in  the  latter  part  of  the  adminis- 
tration of  Atigostos  (Dion  Cassias,  !▼. 
26  ;  Veil.  Paterc  ii.  104 ;  Saetonins, 
Augustus,  c  42).  The  general  adminis- 
tration of  Tiberias,  the  successor  of  Au- 
ffustas,  is  commended  by  Tacitns  {Anndl. 
lY.  6).  He  endeaYOiured  to  secore  a 
proper  suppl;^  of  com  by  intrusting  to 
the  Publicani  the  management  of  the 
tenths  of  grain  from  the  provinces ;  but 
there  was  a  great  ftmine  in  his  time, 
and  the  high  price  of  grain  almost  caused 
an  insurrection.  The  emperor  showed 
that  he  had  not  neglected  this  important 
part  of  the  admimstration :  he  published 
a  list  of  the  provinces  from  wiuch  com 
was  brought,  and  he  proved  that  the  im- 
portation was  larger  than  in  the  time  of 
Auffustos  (Tacit.  Anmd,  vi.  13).  Agun, 
un&r  the  administration  of  the  Emperor 
Qaudios,  a  f^onine  in  Rome  occurred 
(Tacit.  ArmaL  xii.  43).  Tadtus  observes 
that  during  the  scarcit]^  Claudius  was 
assailed  witn  menaces  wmle  he  was  seated 
on  the  tribunal  in  the  forom,  and  he  only 
escaped  by  the  aid  of  his  soldiers.  He 
adds  there  were  only  fifteen  days' pro- 
visions in  the  city ;  and  *'  formerly  Italy 
used  to  export  supplies  for  the  legions  to 
distant  provinces ;  nor  is  Italy  now  barren, 
but  men  prefer  cultivating  Egypt  and 
Africa,  and  the  existence  of  the  Roman 
people  is  intrusted  to  ships  and  the  dangers 
of  the  sea.''  Claadius  subsequently  paid 
great  attention  to  the  supplying  of  Rome 
with  com.  Under  Nero,  the  successor 
of  Claadius,  tiiere  was  a  famine  at  Rome 
(Suetonius,  Nero,  c  45). 

The  comparison  of  antient  and  modem 
prices  of  grain  is  a  difficult  subject,  and 
the  results  hitherto  obtained  are  not  satis- 
factory. It  is  also  necessary  to  be  careful 
in  considering  the  circumstances  when 
any  prices  are  mentioned.  P.  Scipio  on 
one  occasion  (b.c.  200)  sent  a  great 
quantity  of  com  from  Afnca,  which  was 
sold  to  the  {NBople  at  four  asses  the  modius 
(Livy,  xxxi.  4).  In  the  same  book  of 
livy  (c.  50)  another  sale  is  mentioned  at 
the  rate  of  two  asses  the  modius.  But  on 
these,  as  on  many  other  occasions,  these 
prices  were  not  the  market  prices  at 
wUch  wheat  would  have  sold,  but  they 


were  the  lower  prices  at  which  the  State 
sold  the  gpiin  in  order  to  relieve  the 
citizens.  Rome,  both  under  the  Republic 
and  the  early  Empire,  sufieied  occasion- 
ally from  scarcity  or  from  high  prices 
of  grain.  It  is  possible  that  a  supply 
might  have  readily  been  procured  fhmi 
fbreign  parts  if  there  had  been  a  body  of 
consumers  in  Rome  to  pay  for  it  But 
the  export  of  ^rain  to  Rome  was  not  a 
regular  trade ;  it  was,  as  above  explained, 
a  sjTStem  by  which  the  Romans  drew 
from  their  provinces  a  contribution  of 
com  for  the  consumption  of  the  capital, 
and  it  was  not  regulated  by  the  steady 
demand  of  an  indostrious  class  who  ooula 
pay  for  it  The  reign  of  Tiberius  appears 
to  have  been  a  period  of  scarcity;  tiie 
oompUunts  were  loud,  and  tiie  emperor 
fixed  the  price  of  com  in  Rome,  and  he 
promised  to  give  the  merchants  a  boun^ 
of  two  sesterces  on  the  modius.  This 
seems  to  mean  that  the  emperor  fixed  the 
prices  for  all  grain,  including  whatever 
private  merchants  might  have;  but  to 
make  them  amends  for  any  loss,  he  paid 
them  part  of  their  prices  out  of  the  trea- 
sury. After  the  fire  at  Rome,  in  the  time 
of  Nero,  Tacitos  speaks  of  the  price  of 
com  being  lowered  to  three  sesterces  the 
modius.  Under  the  reign  of  Diodetian, 
the  emperor,  by  an  edict,  fixed  the  prices 
of  all  articles  through  the  Roman  Empire. 
The  reason  for  this  measure  is  statea,  in 
the  preamble  to  the  edict,  to  be  the  high 
market  price  of  provisions,  which  is 
attributed  to  the  avarice  of  the  dealers, 
and  was  not  limited  even  when  there  was 
abundance  (Inscription  of  Stratoiiiceia ; 
see  an  Edict  of  Diocletian,  fixing  a  maxi- 
mum of  prices  throughout  the  Roman 
Empire,  a.d.  803,  by  Colonel  Leake, 
London,  1826,  8vo.). 

It  does  not  appear  whether  the  grain 
which  was  brought  to  Rome  from  the  pro- 
vinces was  brought  in  public  ships,  or  in 
private  ships,  by  persons  who  contracted 
to  carry  it  There  seems,  however,  to  be 
no  doubt  that  there  was  also  importation 
of  com  by  private  persons,  and  that  there 
were  no  restrictions  on  the  trade,  for  the 
object  was  to  get  a  full  supply.  A  consti- 
tution of  Valentinian  ana  Valens  (De 
Canone  Fromentario  Urbis  Romse,  Cod. 
xi.  tit  23),  declares  that  mercWts  (nau- 
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tici^  were  to  make  a  declaration  of  the 
grain  which  they  imported  before  the 
governors  (of  provinces)  and  the  magis- 
trates, and  that  they  had  only  ^;ood  com  on 
board;  and  it  was  the  bosmess  of  the 
anthorities  to  see  that  the  grain  was  flood. 
The  provisioning  of  Constantinople,  Alex- 
andria, and  probably  other  great  cities, 
under  the  later  Empire,  was  subject  to 
regulations  similar  to  those  of  Rome,  and 
there  were  public  granaries  in  those 
cities. 

It  is  almost  impossible  to  collect  from 
the  scattered  notices  in  the  Roman  writers 
a  Just  notion  of  the  nature  of  the  trade  in 
crain.  So  &r  as  concerns  Rome,  we  can 
hardly  suppose  that  there  was  a  regular 
trade  m  our  sense  of  the  term.  The  chief 
iraipply  of  grrdn  was  provided  b^  the  State. 
That  which  is  best  left  to  pnvate  enter- 
prise was  undertaken  hj  ibe  government 
It  is  true  that  the  condition  (XT  Rome  was 
Mculiar  under  the  late  Republic  and  the 
Empire.  The  city  was  full  of  paupers, 
who  required  to  be  fi^d  by  occasional 
allowances  of  com.  The  effect,  however, 
ot  the  State  purchasing  for  ike  people 
was  not  a  certain  supply,  but  occasional 
scarcity.  Whether  a  State  undertakes  to 
buy  for  the  people  what  they  may  want 
for  their  consumption,  or  regulates  the 
trade  by  interfering  with  the  supply,  is 
immaterial  as  to  the  resulk  In  either 
case  the  people  may  expect  to  be  starved 
whenever  com  is  scarce.  The  Roman 
system  was  to  import  all  that  could  be 
got  into  Rome,  but  it  was  not  left  to 
private  enterprise.  There  was  no  exclu- 
mon  of  fbreign  grain  in  order  to  £etvour 
the  Italian  fiurmer ;  nor  can  it  besaid  that 
tiie  Italian  flumer  suffered  because  fbreign 
grain  was  brought  into  Rome  and  other 
parts  of  Italy ;  he  could  employ  much  of 
his  land  better  than  in  growing  com  far 
Rome  and  sending  it  there.  Com  came 
fh>m  countries  which  were  better  adapted 
to  com-^win^  than  many  parts  of  Italy ; 
and  besides  this,  the  transport  of  gram 
fh>m  many  forei^  parts  to  Rome,  such 
as  Saidinia,  SicUy,  and  the  province  of 
AfHca^  woidd  be  as  cheap  as  the  transport 
of  grain  by  sea  firom  the  remote  parts  of 
Italy,  and  much  cheaper  than  the  transport 
by  land.  The  English  foreign  com-traae  is 
regulated  with  the  nvowed  purpose  of  giv^ 


ing  the  English  wheat-grower  a  hig|i  or 
what  is  considered  a  sufficient  price,  with- 
out any  consideration  of  the  pecuniary  re- 
sources of  those  who  have  to  buy  com.  By 
interfering  with  the  free  trade  in  grain,  the 
Ei^lish  system  keeps  the  price  unsettledt 
and  exposes  ibeyeopie  in  tunes  of  scardtr 
to  the  danger  of  fiimine ;  for  when  a  baidi 
harvest  occurs  in  England,  the  deficiency 
must  be  made  up  from  abroad,  and  the 
price  must  be  paid  for  it,  whatever  that 
price  may  be,  which  must  always  be  paid 
for  an  futide  that  is  suddenly  in  Ht»ina«^^ 
and  is  not  an  article  of  regular  supply. 
The  two  systems  were  eqiudly  bad,  but 
bad  in  a  different  way.  The  Roman 
system  was  founded  on  ignorance  of  the 
troe  nature  of  trade,  and  it  was  closely 
connected  with  the  vices  of  the  political 
constitution.  Hie  Ei^lish  system  is 
founded  partly  on  ignorance,  and  partly 
on  the  wish  of  the  landowners,  who  pos- 
sess a  preponderating  political  power,  to 
keep  up  their  rents,  which  are  derived 
from  the  lands  which  their  tenants  cul- 
tivate. 

The  essay  of  Dureau  de  la  Malle,  <  De 
rEoonomie  Politique  des  ^mains,'  and 
the  treatise  of  Vincentius  Contareniis» 
'  De  Frumentaria  Romanorum  Largitione,' 
in  Grsevius,  Antiq,  Rom.  Thesaurus,  voL 
viii^  contain  most  of  the  &cts  relating  to 
the  supply  of  com  to  Rome ;  and  bodi 
have  been  used  for  this  article^ 

CORNET,  a  commissioned  officer  in  a 
refliment  of  cavalry.  He  is  immediatdy 
inferior  to  a  lieutenant,  and  his  rank  oor^ 
responds  to  that  of  an  ensign  in  a  batta- 
lion of  infimtry. 

The  word  is  derived  from  the  Italian 
cometta,  signifying  n  small  flag;  and 
l)ence,  both  in  the  English  and  French 
services  during  the  sixteenth  and  seven- 
teenth centuries,  it  was  applied  not  only 
to  the  officer  who  had  charge  of  tlie 
standard,  but  to  the  whole  troop,  which 
seems  then  to  have  consisted  of  100  men 
and  upwards,  and  to  have  been  com- 
manded by  a  captain. 

The  fUll-pay  of  a  comet,  which  b  the 
same  in  all  this  regiments  of  cavalry  in 
the  British  army,  is  8s.  i>er  day,  or  146Z. 
a  year,  and  the  half-pay  is  Ss,  6d.ii  6xy, 
In  1845  there  were  on  full-pay  twen^- 
four  coimetB  ip  the  household  cavalry  ud 
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Otte  hundred  and  fifty  in  the  cavalry  of 
ih^  line,  constituting  a  charge  of  25,404/. 
ftyear. 

CORONATION,  the  act  of  crowning 
or  consecrating  a  king.  This  rite  is  of 
remote  anti<|aity,  as  may  be  gathered 
fnm.  the  notices  which  we  have  m  Scrip- 
tore,  in  the  first  and  second  books  of 
Kings,  of  the  coronations  of  Solomon,  and 
of  Joash  the  son  of  Ahaadah,  of  the  latter 
of  whom  it  is  said  that  Jehoiada  the  priest 
took  him,  put  the  crown  upon  his  nead, 
and  gave  him  the  testimony,  and  they 
made  him  king,  and  ancnnted  him. 

In  England,  after  the  kingdoms  of  the 
Heptarchy  had  become  united,  we  find 
the  ceremony  of  coronation  alluded  to  in 
the  Saxon  Chronicle,  under  the  term 
^gehalgod,"  by  which  is  expressed  that 
the  king  was  hallowed  or  consecrated. 
Kingston-npon-Thames  was  the  place 
where  the  Saxon  kings  were  crowned 
during  nearly  the  whole  of  the  tenth 
eenti^.  (See  Dioeto  and  the  other  his- 
torians in  the  Decern  Scriptores,)  Edgar, 
who  succeeded  to  the  throne  in  959,  is 
said  to  have  been  crowned  either  at 
Kingston  or  at  Bath.  Edward  the  Con- 
fessor was  crowned  at  Winchester  in  1042. 
The  oop^  of  the  Gospels  upon  which  the 
Saxon  kmgs  were  sworn  at  their  corona- 
tions is  believed  to  be  still  preserved 
amooffst  the  Cottonian  Manuscripts  in  the 
Britiaa  Museum,  in  the  volume  Tib.  A.  iL 
Harold  and  William  the  Conqueror  were 
crowned  at  Westminster.  It  was  cus- 
tomary with  the  Norman  kings  to  be 
crowned  more  than  once.  Henry  II. 
crowned  his  eldest  son,  and  associated  him 
'vrith  himself  in  the  administration  during 
his  own  life. 

In  one  or  two  instances,  in  the  Norman 
times,  we  find  the  regnal  years  of  our 
kings  dated  from  their  coronations  only ; 
the  previous  time,  between  the  predeces- 
sor's death  and  tiie  perfermanoe  of  the 
inaugural  ceremony,  was  considered  as  an 
interregnum.  This  is  a  fkct  of  no  small 
importance  to  those  who  would  accurately 
fix  the  dates  of  public  instruments  and 
transactions  in  the  reigns  of  Richard  I., 
John,  and  their  successors. 

The  first  English  coronation  of  which 
we  have  any  detailed  account  is  that  of 
Richard  I.,  in  the  Histories  of  Dioeto 


and  Bromton.  (Twysden,  Script,  x.  oolL 
647, 1157.)  An  account  of  all  the  for- 
malities observed  at  that  of  Richard  II., 
taken  from  the  'Close  Rolls,'  is  in  Ry- 
mer's  '  Feeders,'  the  old  edition,  vol.  vii, 
p.  157.  FroisBart  has  given  a  diort  but 
mterestinff  narrative  of  the  coronation  of 
Henry  I  v.,  which  is  printed  in  the  Ekig- 
lish  eidition  of  his  '  Chronicle,'  by  Lorn 
Bemers,  4to.,  Ixmdon,  1812,  vol.  ii.  pp. 
753,  754.  The  details  of  the  Engluh 
coronations  of  Henry  V.  and  VI.,  and  of 
that  of  Henry  VI.  in  France,  are  c<m- 
tained  in  the  Cottonian  Manuscripts,  Tib. 
Kviii.  and  Nero  Cix.  Hall  and  Grafton 
have  described  the  ceremonies  at  the  coro- 
nation of  Richard  III.  The  account  of 
the  coronation  of  Henry  VIII.,  with  the 
king's  oath  prefixed,  interlined  and  altered 
with  his  own  hand,  is  likewise  preserved 
in  the  Cottonian  Manuscript  already 
mentioned,  Tib.  K  viii.  The  oath,  with 
its  interlineations,  is  engraved  in  fho- 
simile  in  the  first  volume  of  the  second 
series  of  Ellis's  *  Original  Letters  illus- 
trative of  Eufflish  History.'  Fuller,  ia 
his  'Church  History,'  and  Ellis's  'Let- 
ters,' 1st  Ser.,  vol.  lii.  p.  213,  detail  the 
particulars  of  the  coronation  of  Charles  I. 
Several  editions  of  the  Form  and  Order 
of  Charles  IL's  coronation  at  Scone  in 
1651  were  published  at  the  time  in  4to.  at 
Aberdeen ;  reprinted  at  London  in  folio^ 
1660 ;  and  the  entertainment  of  Chu'les 
II.  in  his  passage  through  London  to  his 
coronation,  with  a  narrative  of  the  cere- 
mony at  the  coronation,  by  John  Ogilby, 
with  plates  by  Hollar,  fel.,  London,  1662. 
Sandford's  ^History  of  the  Coronation  of 
James  II.,'  feL  London,  1687,  illustrated 
with  very  numerous  engravings,  is  the 
most  complete  of  all  our  works  upon 
English  coronations  published  by  autho- 
rity. That  of  George  IV.,  of  which  two 
portions  only  appeared,  was  flu*  more 
splendid,  with  coloured  plates,  but  remains 
unfinished^ 

A  very  antient  MS.  of  the  ceremonial 
of  crowning  the  German  emperors  at 
Aix-la-Chapelle  was  purchased  at  the  last 
of  the  sales  of  Prince  Talleyrand's  libra- 
ries, by  the  late  Mrs.  Banks,  and  is  now 
among  the  additional  manuscripts  in  the 
British  Museum.  Of  foreign  published 
ooroDatioDSb  that  of  Charles  V.  at  Bologna 
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as  emperor,  in  1530,  is  one  of  the  most 
curious,  engraved  in  a  suooession  of  plates 
upon  a  roll  of  oonnderable  length.  The 
*  Sacre  de  Louis  XV.,  R<^de  Prance  etde 
Navarre,  dans  1'  Eglise  de  Reims,  25  Oct 
1 722,'  is  a  work  of  pre-eminent  splendour, 
fUl  of  finished  engravings.  The*  Descrip- 
tion of  the  Ceremonies  at  the  Coronation 
of  Napoleon  as  Emperor  of  France,  with 
his  Consort  Jose]>hine,  2  Dec  1804,'  is  a 
work  of  e<^aal  size,  bnt  the  engravings 
are  chiefly  m  oatline :  folio.  Pans,  1807. 
There  is  a  volame,  with  engravings,  of 
tiie  coronation  of  ^e  Empress  Anne  of 
Russia,  fol.  Petersburg,  1731 ;  and  many 
others  might  be  enumerated. 

The  formulary  which  has  served  as  the 
^eral  model  for  the  English  coronations 
nnce  the  time  of  Edward  III.  is  the 
'  Liber  Regalis,'  which  is  deposited  in  the 
archives  of  the  dean  and  chapter  of  West- 
minster. It  is  supposed  to  have  been 
written  for  the  particular  instructions  of 
thepreUttes  who  attended  at  the  coronation 
of^ng  Richard  II.  and  his  queen.  Copies 
of  this  manuscript,  without  its  illumma^ 
tions,  are  preserved  in  one  or  two  of  our 
manuscript  libraries.  The  substance  of 
the  ceremoxual  directed  in  it  is  abridged 
in  Strutt's '  Manners  and  Customs,'  vol.  iL 
p.  22-37. 

The  followinff  is  the  form  of  and  cere- 
monial in  admmistering  the  Coronation 
Oath  to  our  kings : — Sermon  being  ended, 
and  the  King  having  made  and  signed  the 
declaration,  the  Archbishop  goes  to  the 
King,  and  standing  before  him,  adminis- 
ters the  Coronation  Oath,  first  asking  the 
King—**  Sir,  is  your  Majesty  willing  to 
take  the  Oath  ?"  and  the  Kin^  answermg, 
"  I  am  willing ;"  the  Archbishop  minis- 
tereth  these  Questions;  and  the  King, 
having  a  Copy  of  the  printed  Form  and 
Order  of  the  Coronation  service  in  his 
hands,  answers  each  Question  severally  as 
follows  :— 

Archb,  "Will  you  solenmly  promise 
and  swear  to  govern  the  People  of  this 
United  Kingdom  of  Great  Britain  and 
Ireland^  and  tiie  Dominions  thereto  be- 
longing, according  to  the  Statutes  in  Par- 
liament agreed  on,  and  the  respective  Laws 
and  Customs  of  the  same  ?" 

Xing,  **  I  solemnly  promise  so  to  do." 

Arckb.  "  Will  you  to  your  Power  cause 


Law  and  Justice,  in  Mercy,  to  beeorecoted 
in  all  your  Judgments  ?" 

King.  « I  wifl." 

Arckb.  '•Will  ycm  to  die  ntmost  of 
your  Power  maintain  tiie  Laws  of  God, 
the  true  Profesmon  of  the  Gospel,  and  the 
Protestant  Reformed  Religion  established 
by  Law?  And  will  you  maintain  and 
preserve  inviolably  the  settiement  of  tiie 
IJnit^  Church  of  England  and  Ireland, 
and  the  doctrine,  worship,  discipline,  and 
government  thereof,  as  by  Law  established 
within  England  and  Ireland^  and  the  ter- 
ritories thereunto  belonp^ing  f  And  will 
yon  preserve  unto  tiie  Bishops  and  Clc^^ 
of  Eneland  and  Ireland,  and  to  the  United 
Churdi  comnutted  to  their  charge,  all 
such  rights  and  privileges  as  by  Law  do 
or  shall  impertain  to  them,  or  any  of 
tiiemr 

King.  **  All  this  I  promise  to  do." 

Then  the  Kins  arising  out  of  his  Chair, 
supported  as  before,  and  assisted  l^  the 
Lord  Great  Chamberlain,  the  Sword  <tf 
State  bdng  carried  before  him,  shall  go 
to  the  Altar,  and  there  being  unooverra, 
make  his  solemn  Oath  in  the  si^ht  of  all 
the  People  to  observe  the  premises :  lay- 
ing his  right  hand  upon  the  Holy  Gospel 
in  the  Great  Bible,  which  was  before 
carried  in  the  Procession,  and  is  now 
brought  fhmi  the  Altar  by  the  Archbishop^ 
and  tendered  to  him  as  he  kneels  upon  tie 
steps,  saying  these  words : 

**  The  Things  which  I  have  here  pro- 
mised I  will  perform  and  keep,  So  hel^ 
me  God." 

Then  the  King  kisseth  the  Book,  and 
signeth  tiie  Oath.  (See  the  Form  and 
Order  obaeroed  in  the  Coronation  rf  Hit 
Majesty  King  George  IV*,  4to.,  London, 
1821.) 

CORONER.  The  coroner  {eoronaior) 
is  an  ancient  officer  by  the  common  law 
of  England.  The  name  is  said  by  Lord 
Coke  to  be  derived  **a  corond,*'  becaose 
he  is  an  officer  of  the  crown,  and  hs^ 
conusance  in  some  pleas  which  are  called 
placita  corona.**  In  tiiis  general  sense 
the  chief  justice  of  the  Court  of  King's 
Bench  b  by  virtue  of  his  office  the  su- 
preme coroner  of  all  England,  and  may, 
if  he  pleases,  hold  an  inquest,  or  other- 
wise exercise  the  office  of  coroner,  in  any 
part  of  the  kingdom.    Lord  Coke  men* 
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turns  an  instance  in  which  Chief  Jus- 
tice Finenx  in  the  reign  of  Henry  VII. 
held  an  inqaest  on  the  hody  of  a  man 
slain  in  open  rebellion  (5  SeporU,  51). 
In  this  sense  also,  the  Master  of  the 
Crown  Office  in  the  Court  of  King's 
Bench,  is  styled  the  **  coroner  or  attorney 
for.  the  king ;"  his  business  being  con- 
fined to  pleas  of  the  crown  discussed  in 
that  court  But  the  officers  now  usually 
understood  by  this  term  are  the  coroners 
of  counties,  who  are  of  high  antiquity, 
being  said  in  one  of  the  oldest  treatises 
on  the  common  law  to  have  been  ordained 
together  with  the  sherifib  to  keep  the 
peace  of  counties  when  the  earls  gave  up 
the  wardship.  (Mirror,  c  i.  §  3.)  In 
early  times  too,  tiie  office  appears  to  hare 
been  one  of  great  estimation ;  for  by  the 
statute  3  Edw.  I.  c  10,  they  are  required 
to  be  knights,  and  by  the  28  Edw.  III.  c 
6,  they  must  be  **  of  the  most  meet  and 
most  lawful  men  of  the  county."  By  the 
14  Edward  III.  st  1,  c  8,  "  no  coroner 
shall  be  chosen  unless  he  have  land  in 
&e  sufficient  in  the  county,  whereof  he 
may  answer  to  all  manner  of  people." 
No  pecnliar'qualification  is  now  required, 
though  Sexjeant  Hawkins  seems  to  ex- 
press an  opinion  that  the  persons  chosen, 
though  not^*knights,  must  be  *<of  good 
substance  and  credit"  (Hawkins's  Plea$ 
cfthe  Crown,  book  ii.  cap.  9.)  Most  com- 
monly there  are  three  or  four  coroners 
in  each  coun^ ;  but  the  number  yaries, 
and  in  some  tnere  are  six  or  seven  coro- 
ners. There  have  been  instances  in  which, 
upon  a  representation  made  to  the  lord 
enancellor  by  the  magistrates,  that  the 
existing  number  of  coroners  was  insuffi- 
cient for  the  business  of  the  county,  writs 
have  issued  for  the  election  of  additional 
coroners.  (3  Swanston*s  BeportSf  181.) 
There  are  divers  coroners  for  fran- 
chises and  other  separate  jurisdictions. 
The  dean  of  York,  as  custos  rotulorum 
of  the  liberty  of  St  Peter's,  in  the  city 
of  York,  appoints  two  coroners  for  the 
liberty.  A  coroner  for  the  honor  of 
Pontefiract  is  appointed  by  letters  patent 
under  the  seal  of  the  duchy  of  Lancaster. 
Lords  of  manors  or  liberties  in  some 
cases  appoint  a  coroner  for  their  lordship. 
In  Huntingdonshire  there  are  five  coro- 
nere,  who  are  all  so  appointed.  The  arch- 


bishop of  York  and  bishop  of  Ely  ap- 
pointed coroners  before  their  secular 
jurisdiction  was  extinguished  by  f>  &  7 
Wm.  IV.  c.  87.  The  bishop  of  Durham 
appointed  the  coroners  for  that  county 
before  the  passing  of  1  Vict.  c.  64,  *'  for 
regulating  the  coroners  of  the  county  of 
Durham."  The  constable  of  the  Tower 
of  London  appoints  a  coroner  for  the 
Tower  liberty.  The  coroner  for  the  city 
and  liberty  of  Westminster  is  appdnted 
by  the  dean  and  chapter.  By  a  charter 
of  Edward  IV.  the  mayor  and  common- 
alty of  London  may  grant  the  office  of 
coroner  to  whom  they  please,  and  no  co- 
roner except  the  city  coroner  shall  have 
any  power  in  the  cit^. 

Coroners  of  counties  are  elected  under 
the  direction  of  the  stat  28  Edw.  III.  c. 
6,  by  the  freeholders  in  the  county  court 
in  the  same  manner  as  sheri&  and  oon- 
servators  of  the  peace  formerly  were ;  the 
election  takes  place  by  virtue  of  an  an- 
cient king's  writ  J^'  Coronatore  EU- 
geitdo,  returnable  in  chancery.  The  58 
Geo.  III.  c  95,  which  made  provision 
for  conducting  tiiese  elections,  suular  to 
those  for  the  election  of  knights  of  the 
shire,  was  repealed  in  1844  by  7  &  8 
Vict  c.  92,  which  substituted  ouer  regu- 
lations on  the  ground  that  the  former 
mode  of  election  was  inconvenient  and 
attended  with  great  and  unnecessary  ex- 
pense. This  act  applies  only  to  county 
coroners.  The  coroners  of  the  City  of 
London  and  Borough  of  Southwark,  of  the 
Queen's  Household  and  the  Verge  of  the 
Queen's  Palace,  and  Admiralty  coroners, 
are  specially  exempted  from  the  operation 
of  the  act.  Counties  may  be  divided  by 
the  justices  into  two  or  more  districts  for 
the  purposes  of  this  act  and  alteratiooi 
ma^  be  made  in  existing  divisions.  The 
justices,  in  making  such  divisions,  are  in 
the  first  place  to  petition  her  msgesty, 
and  notice  is  to  be  given  to  each  coroner 
by  the  derk  of  the  peace  of  the  time 
when  the  justices  will  take  such  pe- 
tition into  consideration.  Any  coroner 
of  the  county  may  present  a  petition 
to  her  migesty  touching  the  proposed 
division  or  alteration  of  districts.  Her 
inajes^,  with  the  advice  of  the  privy 
council,  may  order  that  such  county  shall 
be  divided  int^  so  many  districts  as  may 
2x 
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be  considered  oonvenieDt,  and  deCenniiie 
at  what  place  within  each  district  the 
court  for  the  election  of  coroner  for  soch 
district  shall  be  held.  The  justices  are 
to  direct  the  clerk  of  the  peace  to  make 
out  a  list  of  the  sereral  parishes^  town- 
ships, or  hundreds  in  each  of  the  coroner's 
districts  into  which  the  county  is  divided, 
qwclQring  the  place  within  each  district 

*  «t  whidi  the  court  for  the  election  of 
coroner  is  to  be  held,  the  place  or  places 
at  which  the  poll  is  to  be  taken,  and  the 
parishes  or  places  attached  to  each  poll- 
ing place.  The  Justices  may  then  aangn 
one  district  to  each  coroner ;  and  when- 
ever a  vacancy  occurs  the  election  is  to 
be  made  in  the  manner  prescribed  by  the 
act,  which  provides  that  the  coroner  shall 
rende  in  the  district  for  which  he  is 
elected,  or  in  some  nlace  wholly  or  partly 
anrrounded  by  sncn  district,  or  not  more 
than  two  miles  beyond  its  outer  boundarr ; 
that  the  election  mutt  be  made  in  the 
diMict;  and  that  the  coroner  shall  be 
chosen  by  a  majority  of  persons  duly 
qulificd  who  shall  reside  in  such  district : 
no  voter  can  poll  out  of  the  district  where 
his  property  lies.  Within  not  less  diaa 
seven  or  not  more  than  fourteen  davs 
after  the  sheriff  shall  have  received  the 
writ  De  Corouatore  Eli^^endOk  he  is  r^ 
quired  to  hold  in  the  district  for  which 
a  vacancy  has  occurred  a  special  county 
court  for  the  electioQ ;  and  if  •  PoU  be 
demanded,  it  may  be  kept  open  tor  two 
days,  ei^ht  hours  each  dav,  fVom  eight 
o'clock  in  the  morning.  The  sheriff  is  to 
erect  polling^bootfas ;  poll-cleito  are  to 
be  sworn ;  and  an  inspector  of  poU-derks 
is  to  be  appointed  on  the  nomination  of 
each  one  of  the  candidates.  Electors 
may  be  required  by  or  on  behalf  of  any 
caadidale  to  make  oath  reqwcting  their 
qualificatioQ.  The  result  of  the  poll  is  to 
be  declared  by  the  sheriff.  The  coroner, 
although  elected  for  a  district,  is  to  be 
considered  as  a  coroner  for  tfae{  whole 

•  county ;  but  he  is  only  to  hold  inquests 
within  his  own  district,  except  in  case  of 
the  illness  or  unavoidable  abeence  of  the 
coroner  for  another  district ;  and  his  in- 
qnisltioQ  must  certify  the  cause  of  his 
holding  such  inquest 

Corooen  in  counties  are  elected  for 
lifo;  bat  if  they  aoocft  an  offioe  incom- 


patible with  the  duties^  such  as  that  i 
sheriff;  or  dwell  in  a  remote  part  of  tl 
county,  or  are  incapacitated  by  age  < 
inflrmity,  ther  are  removable  by  meai 
of  the  writ  be  Conmaiort  EmimamU 
and  by  the  Stat  S5  Geo.  II.  c  29,  § 
they  Bsay  be  removed  upon  oonvicti< 
of  extortion,  wilfol  neglect  of  duty,  < 
misdemeanor  in  their  offlee.  The  Loi 
Chancellor  has  authority,  however,  ind 
pendently  of  the  above  statute,  to  remoi 
coroners  for  neglect  of  duty,  upon  p 
tition  presented  by  the  freehoiden  of  U 
county.  (I  Jacob  and  Walker,  Bepori 
461.) 

At  common  law  the  coroner  had  anth 
rity  to  hear  and  determine  folooies ;  hi 
his  powers  in  this  respect  were  ex|ffees] 
abrogated  by  Maima  Charta,  cap.  1 
The  article  (G)  QlW  in  Comyns'  *I] 
gest'  contains  a  statement  of  tlie  varioi 
duties  of  the  coroner  in  the  king^s  hooi 
and  of  the  coroner  in  a  coun^.  Theme 
usual  duty  of  a  coroner  is  that  of  takii 
inquisitions  when  any  person  dies  in  pr 
son  or  comes  to  a  violent  or  sudden  deatl 
and  though  his  duties,  as  wdl  as  his  ai 
thority  in  this  respect,  $n  said  to  hai 
existed  at  common  law,  they  are  declan 
by  the  4  Edw.  I.  stat.  %  commonly  call< 
the  statute  De  Officio  Ommaiont.  H 
court  is  a  Court  of  Record.  By  the  dire 
tions  of  that  statute,  **the  coroner,  npi 
information,  shall  go  to  the  olaoes  whei 
any  be  slain,  or  sndifenly  dead  or  wound« 
and  shall  forthwith  command  four  of  t) 
next  towns,  or  five  or  lux,  to  appear  fa 
fore  him  in  such  a  place;  and  when  th< 
are  come  thither,  tne  coroner,  upon  t) 
oath  of  them,  shall  inquire  in  this  mai 
ner ;  that  is  to  wit,  if  ther  know  whe 
the  person  was  slain,  whether  it  were 
any  house,  field,  bed,  tavern,  or  compan 
and  who  were  there ;  irho  are  culpa}>] 
either  of  the  act,  or  of  the  force;  andw] 
were  present,  either  men  or  women,  ai 
of  what  age  soever  Uiey  be,  if  they  a 
or  have  any  disc««tion ;  and  be 
soever  be  found  culpable,  tlM 
be  taken  and  delivered  to  the  sheri 
and  shall  be  committed  to  the  gaol ;  ai 
such  as  be  found  and  be  not  culpabl 
shall  be  atmehed  until  the  coming  of  tj 
judge  of  amixe.''  And  it  Is  declared  1 
the  samestMrtew  that  **  if  it  forttne  ai 
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•Qch  man  be  slaio,  which  is  found  in  the 
fields  or  in  woods,  first  it  is  to  be  in- 
qoired  whether  he  were  slain  in  the  same 
place,  or  not ;  and  if  he  were  brooght  and 
laid  there,  they  should  do  to  much  as 
ihey  can  to  follow  their  steps  that  brooght 
the  body  thitiier,  whether  he  were  brought 
npon  a  horse  or  in  a  cart  It  shall  uso 
be  inquired  if  the  dead  ^rson  were 
known,  or  else  a  stranger,  and  where  he 
lay  the  night  before."  It  is  declared  also 
by  the  same  statute^  that  "all  woonds 
ooffht  to  be  viewed,  the  length,  breadth, 
and  deepness;  and  with  what  weapons ; 
and  in  what  part  of  the  body  the  wound 
or  hurt  is ;  (md  how  many  be  culpable : 
and  how  many  woonds  mere  be;  and 
who  gave  the  woond."  In  like  manner 
it  is  to  be  inquired  by  the  oMoner  '*  of 
them  that  be  drowned,  or  suddenly  dead, 
whether  they  were  so  drowned  or  slain, 
or  strangled  by  the  ngn  of  a  cord  tied 
strai^t  about  their  necks,  or  about  any 
of  their  members,  or  unon  any  other  hurt 
found  npon  their  bodies.  And  if  they 
were  not  slain,  then  oofht  the  coroner  to 
mttaeh  the  finders  and  all  other  in  the 
company."  The  poyisionB  of  this  an* 
4neiit  statute  are  still  in  force,  and  are  to 
be  followed  by  coroners  in  all  their  par- 
tieular  directions  as  nearly  as  possible  at 
the  present  day  in  inquisitions  of  death. 
In  ease  of  a  death  happening  upon  the 
high  sea,  inquisitions  are  tuen  before 
the  Admiralty  coroner,  who  is  appointed 
by  the  king  or  the  lord  admiral ;  and  the 
county  coroners  have  in  such  a  case  no 
jurisdiction.  The  inquisitions  taken  be- 
fore the  Admiralty  coroner  are  returned 
to  the  CommissioneTB  of  the  Admiralty 
under  stat  28  Hen.  VIII.  c.  15.  Coro- 
ners ought  to  sit  and  inquire  into  the 
cause  of  death  of  all  persons  who  die  in 
piison.  They  haTe  no  jurisdiction  within 
the  verge  of  the  king^s  courts.  The  coro- 
ner of  the  king's  household  has  jurisdic- 
tion within  the  verge  of  the  king's  courts. 
The  coroner  has  authority  to  assemble 
a  jury  by  means  of  a  precept  directed  to 
tiie  constables  of  the  hundred  or  adjoining 
township,  and  jurors  and  witnesses  who 
make  defoult  may,  under  7  &  8  Vict  c 
92,  be  fined  any  sum  not  exceeding  40s. 
and  their  names  returned  to  the  clerk  of 
the  peace,  who  u  to  levy  the  fine.    Be- 


fore this  act  the  names  of  jurors  who  did 
not  attend  were  returned  to  the  judra  of 
assise,  by  whom  they  might  be  fined. 
The  coroner  may  also  punish  witnesses 
who  refiise  to  give  evidence,  for  contempt 
of  court  When  the  jury  are  assembl^ 
they  are  diarged  and  sworn  by  the  coro- 
ner to  inquire^  upon  view  of  the  bo^, 
bow  the  party  came  by  his  death.  Tne 
act  for  the  registration  of  deaths  (6  &  7 
Will.  IV.  c.  86)  provides  that  at  every 
inquest  **  the  jury  shall  inquire  of  the 
particulars  heron  required  to  be  regis- 
tered concerning  the  death,  and  the  coro- 
ner shall  inform  tiie  registrar  of  the  find- 
ing of  the  jury."  One  of  the  particulars 
herein  requind  to  be  registered  is  the 
^  cause  of  death.''  The  inquiry  assumes 
therefore  something  of  a  medico-juris- 
prudential  character,  by  beinff  directed 
to  the  "cause"  of  death,  instead  of  being 
chiefly  made  with  a  view  to  ascert^  if 
death  were  the  result  of  homicide.  That 
was  and  is  important ;  but  there  are  other 
p<nnt8  to  be  settled  which  are  also  im- 
portant, and  in  which  medical  and  che- 
mical sidll  can  alone  detennine  whether 
the  cause  of  sudden  death  has  been  na- 
tural or  whether  suicide  has  been  com- 
mitted. Instances  have  .occurred  in 
which  death  from  opium  htm  been  mis- 
taken for  apoplexy,  until  a  post-mortem 
examination  has  taken  place.  The  Lifo 
Insurances  have  a  direct  interest  in  as- 
certaining the  jprecise  cause  of  death,  and 
to  the  commumty  generally  it  is  of  con- 
sequence that  there  should  be^as  littie 
impunity  as  possible  to  crime.  The  co- 
roner has  no  authority  to  take  an  inqui* 
sition  of  death,  except  upon  -riew  of  the 
body  by  himself  and  the  jury ;  and  if  he 
does  so,  the  inquisition  is  wholly  void. 
(Rex  V.  Ferrand,  3  Bam.  and  Aid.  Be- 
ports,  260.)  FormerljT,  it  is  probable 
that  the  whole  inquisition  was  taken  in 
tile  presence  of  tiie  body,  but  it  is  now 
sufficient  if  the  coroner  and  jury  together 
see  the  body,  so  for  as  to  ascertain  whe- 
ther there  are  marks  of  violence  upon  it 
or  anv  appearances  which  may  account 
for  me  cause  of  death.  The  coroner 
must  sit  at  the  place  where  the  death  has 
happened.  If  the  coroner's  inquest  finds 
that  any  person  is  gmlty  of  murder  or 
other  homicide,  it  is  his  duty  to  commit 
SZ2 
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them  to  pruon  for  trial,  and  be  mnat  alio 
inquire  what  landa,  goods,  and  chattelahe 
may  have,  which  are  liable  to  forfeiture 
for  sach  murder.  He  moit  alao  inijnire 
whether  any  deodand  baa  in  any  caae  of 
violent  death  beeome  doe  to  the  kino,  or 
the  lord  of  the  ftanchiae  by  the  death  of 
the  person  upon  whoie  boar  the  inqniai- 
tion  is  held.  If  a  body  liable  to  an  is- 
qncat  baa  been  boried  before  the  eoroner 
has  notice  of  the  drcomatanoea  of  the 
death,  he  has  aathority  to  canae  it  to  be 
disinterred  for  the  onrpoae  of  holding  the 
inquest,  provided  ne  does  so  withm  a 
reasonable  time.  The  oonmer  has  power 
to  exclude  persons  from  his  ooorl  By  a 
recent  statute  (7  Geo.  IV.  c  64,  f  4), 
which  repeals  an  old  enactment  on  this 
subject,  it  is  provided  that  *'  every  coro- 
ner, upon  any  inquisition  before  him 
taken,  whereby  any  person  shall  be  in- 
dicted for  manslaughter  or  murder,  or  as 
an  accessary  to  murder  before  the  foct, 
shall  put  in  writing  the  evidence  given 
to  the  jury  before  hmi,  or  as  much  thereof 
as  shall  be  material ;  and  shall  have  au- 
thority to  bind  by  recoffnisanoe  all  such 
persons  as  know  or  declare  anything  ma- 
terial touching  the  said  manslaughter  or 
murder,  or  the  said  ofience  of  being  ao- 
cesMiry  to  murder,  to  appear  at  the  next 
court  of  oyer  and  temuner,  or  gaol  de- 
livery, or  superior  criminal  court  of  a 
county  palatine,  or  great  sesBioos,  at  which 
the  trial  is  to  be,  then  and  there  to  prose- 
cute or  give  evidence  against  the  par^ 
charsed ;  and  every  sudi  coroner  shall 
certifv  and  subscribe  the  same  evidence, 
and  sll  such  recogniances,  and  alao  the 
inquisition  before  him  taken,  and  shall 
deliver  the  same  to  the  proper  officer  of 
the  court  in  which  the  trial  is  to  be,  be- 
fore or  at  the  opening  of  the  court"  It 
is  also  a  branch  of  iSe  coroner's  bnsbess 
to  bquire  into  shipwrecks,  and  certify 
whether  it  is  a  wreck  or  not,  and  who  has 
got  possession  of  the  goods.  He  also  tn- 
ouires  into  treasure  trove.  By  a  seo- 
tton  of  the  7  Gea  IV.  c  64,  authority 
is  g^ven  to  the  court  to  which  the  in- 
quisition ought  to  be  delivered  to  exa- 
in  a  summary  manner  into  any 


olfonce  committed  by  the  coroner  again 
the  act,  and  to  punish  him  bv  fine.    Tl 
ooroner's  inquisition   may  be  remov< 
into  the  Court  of  King's  Bench,  and  tl 
fkcts  Ibnnd  may  be  txmversed  l>ythe  pc 
sooal  repreientatives  of  the  deceased  *,  • 
the  court  may  make  it  for  any  appare 
defoct     By  7  &  6  Vict,  the  coroner 
prohiUted  ftom  acting  professionally 
any  case  in  which  he  shall  have  sat 
coroner. 

For  eveij  inquisition  tsken  in  ai 
place  contributing  to  the  county  nu 
the  coroner  is  entitied  to  a  foe  of  20f.,  ai 
by  I  Viet  c.  68,  to  an  addition  of  Cm.  S< 
and  alao  to  9^  for  every  mile  which  1 
is  obliaed  to  travel  fpom  his  usual  pla^ 
of  abode  to  an^  other  place,  for  the  pu 
pose  of  taking  it,  to  be  paid  by  order 
sessions  out  of  the  countv  rates.  If  1 
holds  two  or  more  inquisitions  at  tl 
same  place  at  the  same  time,  he  is  odI 
entitled  to  one  9<2.  fbr  each  mile  of  di 
tance;  but  this  rule  is  not  always  re\ 
stricUy  observed  in  some  counties.  Ij 
7  &  8  Vict  c  92,  the  coroner  may  1 
paid  travelling  expenses,  although  in  ti 
exercise  of  his  discretion  he  may  ba^ 
deemed  it  unnecessary  to  hold  an  inooes 
The  sum  paid  to  ooronera  out  of  tl 
county  rates  in  1834  was  15,648/.  1 
1838  and  1839  about  35,00()  inquests  we 
held  in  the  two  years.  The  act  1  Vi< 
c  68,  authorises  the  justices  of  the  pe& 
in  England  and  ;WaJes,  at  their  quarte 
sesnons,  and  the  town  councils  of  evei 
borough  which  has  a  coroner's  court 
their  quarterly  meetings,  to  make  a  scb 
dule  of  the  fMS,  allowances,  and  disbors 
ments  which  the  coroner  is  allowed 
pay  (except  the  fiees  payable  to  medic 
witoesaes,  under  6  &  7  Will.  IV.  c  ^( 
on  holdinc  any  inquest  This  schedu 
regulates  ror  esch  county  or  diviaon 
a  countv  the  expenses  to  be  paid  to  tj 
constable  for  summoning  witnesses,  & 
There  is  usually  a  small  sum  allowed 
each  juryman,  generally  U.  6d  in  cou 
ties  snd  U.  in  boroughs.  The  foUowu 
are  extimels  (torn  the  schedule  of  fe 
settied  by  the  magistrates  of  the  coun 
of  Warwick:-- 
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•  At  the'dift- 
eretion  of  the 
eoroner,  and 
notexeeeding 

s.     d. 

To  the'Keeper  of  any  Inn  or 
other  public-house  for  the 
use  of  a  room  for  a  dead 
body  until  the  Inquest  is 
held       •         •         .         •       20 . 0 

To  the  Keeper  of  any  Inn  or 
other  pubiio-honse  for  the 
use  of  a  room  for  holding 
an  Inc^uest      .        •         .50 

To  a  Witness  residing  in  the 
parish  where  the  Inquest  is 
oeld,  for  loss  of  time  in  at- 
tending to  giye  evidence   •        5    0 

To  a  witness  who  does  not 
reside  in  the  parish,  is  al- 
lowed per  mile        .         .04 

To  every  Witness  in  the  three 
professions  of  law,  physic, 
and  divinity,  for  each  day      4S    0 

To  each  Juryman  residing  in 
the  parish  where  an  Inquest 
is  held    .         •         .         •        16 

To  each  Juryman  not  residing 
in  the  parish  where  the  In- 
quest is  held    .         .         •        3    0 

To  any  person  for  taking  a 
dead  body  out  of  the  water, 
eztingnishmg  fire  in  the 
case  of  a  person  burning,  or 
removing  a  dead  body  when 
found  to  some  .convenient 
place  till  an  Inquest  can  be 
neld,  and  giving  notice  to 
Uie  proper  authorities       •        7    6 

To  a  Chemist,  Engineer,  or 
other  scientific  person  per 
da^  •  •      4S    0 

For  mterring  the  body  of  a 
Felo  de  se,  including  horse 
and  cart,  and  other  trouble 
(exclusive  of  burial  fees,  if 
any)      .        .         .        .      10    0 

For  dig^ng  the  grave  for  in- 
terring the  body  of  a  Felo 
dese      ,         .         .         •        3    6 
To  bearers  of  the  body  of  a 

Felodeae       .         .         •       10    0 
Coflhi  for  a  Felo  de  se  »        .        7    0 

By  a  recent  act  of  parliament,  6  &  7  Will. 


IV.  c  89,  the  coroner  is  empowered  to 
order  the  attendance  of  legally  qualified 
medical  practitioners  upon  an  mquisition 
of  death,  and  to  direct  the  performance  of 
a  post  mortem  examination ;  and  if  the 
majority  of  the  jury  are  dissatisfied  with 
the  first  examination,  they  may  call  upon 
the  coroner  to  summon  a  second  medical 
witness,  to  perform  a  post  mortem  exami- 
nation, whether  it  has  been  performed 
before  or  not  The  statute  also  author- 
ises the  coroner  to  make  an  order  for  the 
payment  of  a  fee  of  one  guinea  to  such 
witness,  if  he  has  not  penormed  a  post 
mortem  examination,  and  of  two  piineas 
if  he  has  performed  such  exanunation. 
Medical  practitioners  are  also  liable  to  a 
penal^  of  52.  if  they  neglect  to  attend. 
By  1  Vict  c.  68,  the  fees  of  medical  wit- 
nesses are  to  be  paid  at  once  by  the  coro- 
ner, instaed  of  by  an  order  on  the  church- 
wardens, as  directed  by  6  &  7  Wm.  IV. 
C89. 

The  coroner  has  also  occasionally  to 
exercise  a  ministerial  office,  where  the 
sheriff  is  incapable  of  acting.  Thus 
where  an  exception  is  taken  to  the  sheriff 
on  the  ground  of  partiality  or  interest,  the 
king's  writs  are  Greeted  to  the  coroner. 
This  incident  to  the  office  of  coroner 
points  distinctiy  to  their  ancient  character 
as  ministerial  officers  of  the  crown.  For 
his  services  when  acting  for  the  sheriff, 
he  was  not  allowed  any  fees  before  the 
passing  7  &  8  Vict.,  but  this  statute  se- 
cures to  him  the  same  amount  of  fees  as 
tiie  sheriff  would  be  entitied  to. 

By  the  Municipal  Reform  Act,  5  &  6 
Will.  IV.  c  76,  §  62,  the  council  of  every 
borough,  to  which  a  separate  court  of 
quarter-sessions  has  been  granted,  is  em- 
powered to  appoint  a  fit  person,  not  being 
an  alderman  or  councillor,  to  be  coroner 
of  the  borough,  who  is  to  hold  his  office 
during  good  behaviour.  The  fees  and 
general  duties  of  borough  coroners  are 
Sie  same  as  those  of  coun^  coroners ;  but 
the  borough  coroners  are  required  by  the 
statute  to  mAke  an  annual  return  to  the 
secretary  of  state  of  all  inquests  of  death 
taken  by  them.  The  number  of  inquests 
held  in  the  boroughs  of  Manchester,  Bir- 
mingham, Liverpool,  and  Bristol  in  1844, 
and  their  proportion  to  the  population, 
was  as  follows :~ 


CORPORATION. 


[678] 


CORPORATION. 


OmIb 
ManchMter.    259        938 
Birmiagluuii    863        741 
Liverpool    •    432        663 
Bristol    .    .    303        690 
TlitftTcnge  ooft  of  the  ooraDer^f  oonrt  for 
the  borou^  of  Birmmgham,  avenged 
B99L  for  the  five  yean  endioff  3lst  of 
Deoember,  1844 ;  ooroDer^*  foei  (^Of.)  wi- 
der 25  Geo.  IL  c.  29,  and  6<.  9d.  under 
1  Viet  e*68»aiuinally8venpd  3372. 4<.; 
aod  tkic  expeme  of  1416  loqnests  ave* 
ngad  3/.  3«.  &4<i  eaeh.     Tbe  dicbone* 
iiiait%  indflpenaeBt  of  oonoer^s  foes,  ave> 
nflsd  661/.  8t.  2|<i.  a  year.  rDBOiu.ND.1 
(Awkins's  Plmu^  tU  Crown,  book  ii. 
cap.  9;  Bun's  Jiaiiee,  tit  'Coroner;' 
and  Jenris's  Practieal  TnaHm  on  <Ae 
Q^  ON^  DalMi  ^  CoTMcrs.) 

CORPORAL  (in  tbe  Freneh  serriee 
aporat),  a  non-eonmuwaned  oflioer  in  a 
battalion  of  infontij.  The  word  is  de- 
rivtd  from  the  Italian  capo,  ngnifying  a 
head ;  and  the  title  denotes  that  theperson 
~  I  small  sqna- 


who  bore  it  was  the  chief  of  a 
droQ  or  part^.  During  the  reigns'  of 
llary  and  Eluabeth  tbe  oorponl  was  a 
kind  of  brigade-major ;  he  snperintended 
the  marches  of  the  companies,  and  oom- 
aanded  the  troops  who  were  sent  oat  on 
skirmishing  paities.  Bat  at  present  he 
is  immediately  under  the  sergeant;  he 
places  and  retieves  tbe  sentinels,  aiid  at 
drill  he  has  charge  of  one  of  the  squads. 
In  tbe  ranks  he  does  the  same  duty  as  a 
riTate  aoldier,  but  his  pay  is   rather 


originally  loaoMpe- 
solo,  denotixig  a  broken  or  spent  lance, 
was  a  term  applied  to  a  cavalry  soldier 
who  had  broken  his  lance  or  lost  his 
horse  in  action,  and  was  subsequently 
retained  as  avolnnteer  in  the  infontry  till 
he  ooold  be  remounted.  He  is  now 
merely  a  soldier  who  does  the  duty  of  a 
corporal,  but  without  the  pay,  previoosly 
to  ofatsining  the  fbll  appointment  to  thiU 
grade. 

CORPpRATION.  For  the  pnrpoee 
of  *"•<*»*"<"»  "g  and  perpetoating  the  ""in- 
terrupted enjqjrment  of  certain  powers, 
rights,  property,  or  privileges,  it  has  been 
found  convenient  to  create  a  sort  of  arti- 
^cial  person,  or  legal  person,  not  liable  to 
ordinary  casualties  which  affect  the 


of  private  rights,  but  capati 
by  its  oonstitntion,  of  in£finitely  contii 
ing  its  own  existence.  This  artific 
person  is  called  an  imawponUiamj  eorpoi 
turn,  or  hodjf^orporaU.  Tbe  last  of  tlM 
names  is  the  most  correct,  as  well  as  1 
earliest,  that  ooenn  in  oar  law.  T 
former  express  rather  the  aet  of  ersati 
the  body  Uian  the  body  itseli;  and  do  i 
appear  to  have  been  used  in  tiieir  mod« 
sense  till  tbe  fifteenth  esntaiy.  T 
institntion  of  aeeh  bodies  under  simiJ 
or  different  names  was  coasmon  amo 
the  Romans  [CoLUBGira],  and  it  seei 
probable  that  bodies  posseasing  all  t 
essential  characteristics  of  modem  « 
pontioos  were  known  in  tbe  Gre 
polities. 

Corpontions  may  be  divided  into  i 
nous  kinds,  according  to  the  aaode 
which  they  are  view^  Viewed  wi 
respect  to  number,  they  an  either  corpoi 
tions  sole,  which  consist  of  a  single  per» 
and  his  socoesson;  or  they  an  compoti 
of  many  persona,  who  an  legally  ca 
sidered  as  one,  and  an  called  corporatio 
a^gngate.  Viewed  with  respect  to  ti 
distinction  between  things  sptritnal  ai 
things  temporal  or  civil,  all  corporatioi 
an  either  ecclesiBstical  or  laycorpor 
tions.  Lay  corporations  an  subdivide 
into  dvil  corporations  and  decmosyoa] 
corporations.  Civil  corporatioas  an  tho 
which  have  purely  a  dvil  object,  such  i 
administration,  eommeroe,  education,  ai 
other  like  purposes.  EleemosynATT  ^ 
porations  may  have  various  objects,  bi 
they  all  ame  in  this,  that  they  have  ke< 
en<k>wed  for  the  purposes  of  distribotii 
the  alms  or  bcnrnt^  of  the  founder  ai 
other  donors.  Spiritual  corporations  ai 
divisible  into  regular  and  secular  corpi 
rations. 

The  idea  of  a  corporation  9oU,  forme 
by  a  soooessiott  of  single  persons,  occnpi 
ing  a  particular  oHioeor  station,  and  eao 
in  virtue  of  his  character  succeeding  1 
the  rights  and  powers  of  his  predecesio 
has  b^  said  to  be  peculiar  to  oar  lai 
and  to  be  an  improvement  upon  tii 
original  notion  of  a  oorpontaoo.  (4Blac] 
stone's  CommetU,  469.)  The  king, 
bishop,  a  panon,  the  ebamberiain  < 
London,  &c.  an  examples  of  such  coqx 
ntions  sole.    It  maybe  observed,  hoti 
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eYWf  with  respect  to  the  sapjposed  novelty 
of  the  inyentioD,  that  similar  caees  of 
official  saooession  and  representation  pro- 
hnJtHy  oooar  in  almost  ererr  system  of 
lav,  so  that  the  claim  of  originality  mnst 
be  restricted  to  the  mere  name ;  and  even 
in  this  respect,  ve  incline  to  the  opinion 
of  Dr.  Wooddessoo,  <*that  as  so  little  of 
the  lav  of  corporations  in  general  applies 
to  corporations  sole,  it  mi^t  haye  been 
better  to  haye  giyen  them  some  other 
denomination."  (1  Wooddes.  Fiui.  Zect. 
471,  8.)  The  following  notice  is  chiefly 
confined  to  the  law  of  corporations  aggre- 
gate. The  legal  incidents  of  snoh  corpo- 
rations sole,  as  bishops  and  parsons,  are 
mentioned  under  Bishop  and  Bex^jbtice. 
The  members  of  cathedral  and  colle- 
^ate  chapters  are  socolar  ecclesiastical 
corporations  aggregate.  Before  the  reform- 
ation the  law  recognised  a  dassof  eccle- 
siastical corporations  reguiar,  consisting 
of  abbots  or  prion  and  their  respectiye 
convents,  and  a][»parently  the  societies  of 
friars  or  mendicant  oiden.  (Brook's 
Abr.  CorponHmu,  pi.  12.)  The  heads  of 
these  conventnal  bodies  were  often  distinet 
corporations  sole,  as  is  still  the  esse  in 
many  of  the  modem  secnlar  ecclesiastical 
establishments. 

The  colleges  in  Oxford  and  Cambridge, 
and  incorporated  schools  and  hcspitids, 
are  instances  of  eleemosynary  corpora- 
tions; being  endowed  and  established  for 
the  purpose  of  perpetuating  the  boun^  of 
their  remectiye  founders.  [Coixboium  .] 
But  the  Uroest  class  of  corporations, 
and  those  which  are  most  yariea  in  their 
otgect  and  character,  are  lay  and  civil  in- 
corporations. Among  these  are  the  uni- 
versities of  Oxford,  (Sunbridge,  Durham, 
and  London,  the  municipal  corporatioos 
of  different  cities  and  boroughs,  the  East 
India  Company,  the  Bank  of  England,  the 
Colleges  of  Pb^rsieians  and  of  Surgeons, 
the  Boyal  Society  and  Academy,  the 
Society  of  Antiquaries,  and  numerous 
commercial  and  other  companies  erected 
by  charter  or  by  act  of  parliament 

A  corporation  cannot  be  created  by  any 
authority  except  that  of  the  king  or  the 
parliament.  Where  any  such  body  has 
existed  from  time  beyond  legal  memory, 
it  is  presumed  to  have  a  legitimate  origm 
in  one  or  the  other  of  the  above  sources. 


Until  the  Reformation  the  pope  and  th« 
bishop  of  the  diocese  were  considered 
necessary  parties  to  the  foundation  of  any 
new  society  of  monks  or  regular  dernr. 
The  refusal  of  the  pope  to  confirm  the 
foundation  of  Sion  Monastery  in  the  reign 
of  Henry  VI.  is  known  to  have  caused 
an  alteration  in  the  original  plan  of  that 
establishment.  (Cotton's  AbridgmeiUt 
589.)  The  long  creates  a  corporation  by 
letters-patent:  the  parliament  by  act  of 
parliament,  that  is,  by  a  law.  Sometimes 
a  corporation  is  created  by  imfdication 
flrom  the  words  of  an  act  of  parliament ; 
for  instance,  if  certain  persons,  such  as 
the  conservators  of  a  river,  are  declared 
to  take  lands  by  succession,  they  are  in- 
corporated :  for  the  word  '*succe8si<Mi"  is 
opposed  to  **  inheritance,"  and  involves 
the  notion  of  a  corporate  body.  .  Custom 
sometimes  establishes  a  corporation,  as  in 
the  case  of  churchwardens,  who  are  a 
corporation  with  respect  to  the  goods  and 
chattels  of  the  churdi,  and  they  may  pur- 
chase goods  for  the  church,  but  not  land, 
except  by  the  special  custom  of  the  city 
of  London.  Those  corporations  which 
have  existed  from  time  beyond  legal 
memory,  and  have  no  charter  or  warrant 
to  show  for  their  anthori^,  are  said  to  be 
corporations  by  prescription. 

The  principal  incidents  of  a  corporation 
aggr^te  are  the  following  :^ 

1.  It  can  purchase,  convey,  and  hold 
land  or  goods  in  perpetual  succession,  not- 
withstanding the  changes  and  fluctuations 
that  occur  among  the  members  successively 
appointed  to  fill  the  vacancies  which  hap- 
pen in  it 

a.  It  can  become  a  party  to  proceedings 
at  law,  t>r  to  contracts,  by  the  corporate 
name  given  to  it  on  its  foundation. 

3.  'The  act  or  assent  of  the  majority  is 
binding  on  all  the  rest;  such  at  least  u 
the  genieral  rule,  wherever  the  instrument 
of  foundation  does  not  otherwise  provide. 

4.  It  signifies  its  assent,  and  testifies  its 
corporate  acts,  by  a  common  seal,  without 
which  hardly  any  contract  is  binding  on 
the  corporate  boay. 

5.  It  is  competent  to  enact  regulations 
called  bylaws,  which  are  binding  on  the 
members  of  the  corporation,  and,  in  some 
cases,  on  strangers  also.  [Btiaw.I 

6.  The  particular  members  of  the  body 
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gciMfftl  pcrioMlty  mponnUft 
tk  ooDtnetB,  or  ddknlts  of  the 


Brenocin  _ 

ibr  tfaesett^  ooDtneta, 

oorporatioD,  to  long  at  tbfi  Mti  of  tiie  €or- 

pontion  we  oooibniiAble  to  the  powen 

whieh  we  given  to  it    This  exemption 

ftxNn  indiTidnal  liability  mikct  it  verj 

dennble  for  oommerdal  and  other  trading 

companieB  to  obtain  chartert  of  inoorpoia- 

tion,  by  which  the  memben  eioape  the 

riak  of  ordinary  partnershipa. 

7.  The  perwnal  delknlti  ornlaooiidiiet 
of  the  membera  cannot  in  general  be 
▼iaited  on  the  corporate  body. 

The  canacitT  of  holding  land  b  re> 
drained  by  the  atatutea  of  mortmatnt 
which  make  it  neoenary  to  obtain  an 
ezpreaa  licence  to  that  effect  from  the 
crown  or  the  legislature.   [MoarMAiii.] 

With  regard  to  the  exemption  from 
personal  responsibility  in  respect  of  eor> 
porate  acts,  the  membera  of  the  body  can- 
not directly  anthoriie  an  injory  to  be 
done  to  another  under  the  sanction  of  a 
corporate  act,  without  incurring  the  usual 
personal  conseouenoes.  Thus,  if  a  cor- 
poration should  by  an  instrument  imder 
the  common  seal  direct  a  trespass  to  be 
committed  on  a  third  person,  every  mem- 
ber of  the  majority  who  was  present,  and 
actually  assenting  to  the  act,  would  be 
liable  in  his  private  capacity. 

The  mode  of  filling  up  vacandes  which 
occur  in  the  constituent  memben  of  the 
corporate  body,  is  determined  either  by 
the  exprem  provisions  of  the  charter  of 
incorporation,  or  (in  the  case  of  immemo- 
rial corporations)  by  ancient  usage.  The 
most  common  and  regular  method  of 
maintaining  the  succession  is  by  election. 
In  the  case  of  cornorations  sole  the  sno- 
cesBor  is  appointed  by  the  crown,  or  l^ 
a  patron  or  founder.  In  the  case  of 
ecclesiasdcal  corporations  the  fbrms  of 
election  are  in  many  instances  preserved, 
but  the  substantial  right  of  nomination 
has  long  been  exercised  either  by  the 
erown  or  by  scmie  authority  or  penon 
independent  of  the  chapter  or  other  cor- 
porate body. 

With  a  view  to  ensure  the  performance 
of  those  duties,  and  a  strict  adherence  to 
those  regulations  which  are  imposed  upon 
corporate  bodies  either  by  w  will  of 
*heir  ibnnders  or  the  general  tenor  of 

'r  charters,  there  are  certain  persons 


and  contts,  whose  ofHoe  H  is  to  exercl 
a  power  of  superintendence  and  com 


In  the  instance  of  eleeraosynarybodii 
as  aolleges,  schools,  and  hosprads,  t 
peryn  so  appointed  is  called  a  vift'tor,  ai 
IS  dther  the  heir  of  the  original  founds 
or  some  penon  specially  appointed  by  hii 
or  (in  the  absenoe  of  either  of  these)  t 
king.    [CoLLBOTux.] 

In  ecclesiastical  corporationB,  the  bisb* 
of  the  diocese  ia,  of  common  right,  i 
vintor.  Hia  right  of  Tintation  former 
alao  extended  over  all  the  monastic  esta 
liahmenta  within  the  aame  district,  imle 
the  abbot  or  other  head  of  the  conv« 
had  piv^ehased  a  papal  bull  of  excmpdo 
the  effect  of  which  was  to  subject  him 
the  sole  simeritttendence  of  the  po] 
himselfl  With  regard  to  lay  cor^ 
tions,  such  as  munidpsl  corporation 
trading  companies,  and  sinular  bodi« 
their  irreffularities  are  left  fbr  comctk 
to  the  ordinary  courts  of  justice,  whi< 
have  sufBdent  powen  for  that  pnrpon 
The  Court  of  ^g's  Bench  exercises  tl 
authoritr  by  the  writ  of  mandamus  < 
compelhng  cornorate  bodies  to  do  sr 
which  they  oo^t  to  do  and  neglect  to  di 

A  corporation  may  be  extinguished  i 
various  ways.f 

1.  A  corporatiQn  aggr^pate  may  be  ez 
tinguished  oy  the  natural  death  of  all  tli 
members. 

S.  Where  a  sdect  body  of  definite  nnn 
her,  constitoting  an  integral  part  of  th 
corporation,  is  so  reduo^  by  death,  c 
other  vacancy,  that  a  majority  cannot  I 
present  at  corporate  meetinfls,  the  who] 
body  beeomea  incapable  of  Scing  any  cw 
porate  act,  and,  according  to  ttie  bett« 
oinnion,  the  corporation  is  thereby  extit 
gnished.  This  is  the  result  of  a  rule  i 
corporation  law, — ^that  every  act  must  b 
sanctioned,  not  only  by  a  majority  of  th 
number  aetaally  present  at  a  meeting,  bo 
also  at  a  meeting  composed  of  a  majorit 
of  each  definite  body  into  which  the  coi 
poration  has  been  subdivided  by  th 
charter.  Thus,  if  a  corporation  oonnsi 
of  a  mayor,  twelve  aldermen,  snd  so  io 
definite  number  of  borgenes,  at  less 
seven  aldermen  must  be  present  st  everi 
meeting;  nor  can  a  lesal  meeting  be  coo 
vened  m  the  absence  of  the  mayor,  excep 
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for  the  purpose  of  electing  a  new  one. 
The  tendency  of  the  role  is  to  compel  the 
electiTe  body  to  fill  up  Tacancies  without 
delay,  and  to  secure  the  attendance  of  a 
oompetent  number  when  the  public  busi- 
ness is  transacted.  The  rule  is  inappli- 
oaUe  to  a  body  of  indefinite  number,  such 
as  the  general  body  of  freemen ;  and  it  is 
liable  to  be  modified  and  controlled  by  the 
charter,  or  other  fundamental  constitution 
of  the  corporation.  The  rule  of  the  dvil 
law,  requiring  the  actual  presence  of  two- 
thirds  of  the  corporation  at  elections, 
seems  to  have  been  dictated  by  a  similar 
policy;  but  Sir  W.  BUickstone  {Com- 
wtentaries,  yol.  i.  p.  478)  is  in  error,  when 
he  supposes  that  a  bare  majority  of  the 
body  80  assembled  could  not  bind  the  rest 
(See  Pancirollus,  De  Magisi,  Municip, 
apud  Gnevium,) 

3.  A  dissolution  may  be  effected  by  a 
surrender  to  the  crown ;  at  least  where 
the  incorporation  is  by  charter,  and  where 
all  the  members  concur  and  are  competent 
to  concur. 

4.  A  corporation  may  be  forfeited, 
where  the  trust  for  which  it  was  created 
is  broken,  and  its  institution  perverted. 
Such  a  forfeiture  can  only  be  declared  by 
judgment  of  the  superior  courts  on  process 
issued  in  the  ordinary  course  of  law,  called, 
firom  the  initial  words  of  the  writ,  Quo 
Warranto,  in  which  the  fiu^t  of  misuser, 
if  denied,  must  be  submitted  to  a  jury. 

5.  A  corporation  may  be  dissolYed  or 
remodelled  by  act  of  parliament. 

Having  already  alluded  to  the  religious 
corporations  of  monks  and  other  regular 
clergy  formerly  existins  in  this  country, 
we  may  observe  that  £e  validity  of  the 
surrenders  obtained  by  the  crown  at  thdr 
suppression  was  deemed  sufficientiy  doubt- 
ftil  to  require  the  confirmation  of  an 
express  act  of  parliament.  Even  then,  in 
the  opinion  of  the  canonists,  the  qnritual 
incorporations  still  continued  until  sup- 
pressed by  competent  spiritual  authority, 
and  were  capable  of  perpetuation,  although 
their  possessions  were  lost,  and  their  dvil 
rights  extinguished.  Hence  it  was  that 
the  Brigettine  nuns  of  Sion,  suppressed  by 
Henry  VlII.,  restored  by  Queen  Mary, 
and  again  ejected  by  her  successor,  con* 
tinned  to  maintain  a  migratory  existence 
for  two  centuries  and  a  half  in,  Holland, 


Belgium,  France,  and  Portngal,  and  still 
claimed  to  be  the  same  couTcnt  which 
Henry  V.  had  founded  on  the  banks  of 
theTliames.  (See  letter  of  UieAbb^Biann, 
13  Archaologia.) 

The  cori>orations  established  for  local 
administration  of  towns  are  now  generally 
called  municipal  corporations.  [Muni- 
dFAL  CoBPOBATioNS.]  Bodies  incor* 
porated  for  the  purpose  of  commerce,  or 
the  profitable  investment  of  capital,  such 
as  railway  companies,  mining  companies, 
banking  companies,  belong  to  the  class 
of  Joint-stock  CoxpanieBp  under  which 
head  they  are  treated  ofl  Any  number  of 
individuals  associated  for  purpose  of 
traffic,  who  are  not  incorporated,  form  a 
partnership*  and  they  are  individually 
liable  like  the  partners  of  any  mercantile 
firm. 

CORPORATIONS,  MUNICIPAL, 
[Municipal  Corfobations.] 

CORPORATION  AND  TEST 
ACTS.  [Test  and  Cgbpobation  Acts.! 

CORRECTION,  HOUSES  .  OR 
[Tbansportation.] 

CORRUPTION  OF  BLOOD.  [At- 
tainder.] 

CORT&S,  the  name  of  the  assembly 
of  representatives  of  the  Spanish  nation. 
These  assemblies  have  been  variously 
constituted  in  different  ages,  and  in  the 
different  kingdoms  into  which  Spain  was 
divided  till  the  time  of  Ferdinand  and 
Isabella.  The  cortes  of  Castile  and  Leon 
and  those  of  Aragon  were  the  principal. 
Considerable  obscurity  prevails  as  to  the 
origin  and  the  formation  of  both.  The 
earliest  national  assemblies  under  the 
Visigothic  kings  met  generally  at  Toledo ; 
tiiey  conristed  chiefly  of  the  dignitaries 
of  the  church,  and  were  called  councils^ 
After  deciding  all  questions  of  church 
discipline,  they  debberated  upon  tem- 
poral afStirs,  and  in  this  stage  of  the  dis- 
cussion the  lay  lords  or  barons  took 
an  active  part,  and  the  kine  presented 
his  requests.  In  the  acts  of  the  coun« 
cil  of  Leon,  a.d.  1020,  ch.  vi.,  the 
transition  from  eodedastical  to  temnoral 
afiblrs  is  clearly  pointed  out :— *<  Jndicato 
ergo  ecdesise  juoido,  adeptaque  justitia, 
agatur  causa  regia,  deindie  populorum.** 
In  tiie  acts  of  the  council  of  Jaca,  1063, 
we  find  that  several  points  of  discipline 
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were  refonned  **  with  the  oooient  of  the 
nobletandpreUtei;''  and  the  ttgnatmcs 
•re  thoee  of  the  kiDg,  the  infrntet,  nine 
biihopi.  three  ebboti»  and  three  maipMtee ; 
hot  it  IS  added  in  a  note  thai  **  all  the 
other  magnatea  had  mbicribed  to  the 
aameacta^   It  is  now  generdljr  acknow* 
leiked,  that  in  that  age,  and  down  to  the 
end  of  the  twelfth  century,  there  was  no 
popular  representation  from  the  towns  or 
oommoos  of  Castile  and  Leon  in  those 
assemblies.  (Marina,  Ttoria de  ia9  CorUs; 
Sempere,  Histoin  det  Corfu;  Douham, 
ifiitory  <f  Spaui  ami  Portagal.)    The 
peonle  are  said  to  have  occasionally  at- 
tended these  national  «y^»v**if  on  some 
solemn  oocasions,  as  at  the  council  held 
at  Toledo  in  1 135,  but  only  as  spectators 
and  witnesses,  **tosee,  to  hear,  and  to 
praise  God."    By  degrees,  as  the  towns 
rose  into  importance,  and  obtained  local 
Iberos,  or  cnarten,  from  the  kings  for 
their  own  secnri^,  or  fonned  themseWes 
into  firatemities  tar  their  mutual  protec- 
tion against  the  Moors  or  against  the 
▼idenoe  of  their  own  nobles,  some  of 
them  obtained  at  last  the  privilege  of 
Bending  deputies  to  the  national  councils* 
which  were  now  styled  cortes,  because, 
according  to  some   etymologists,   they 
were  hem  at  the  place  where  the  king 
had  his  court    The  cortes  held  at  SaUk 
manca  br  Ferdinand  lU  in  1178,  con- 
Bsted  ooly  of  the  nobility  and  clergy; 
but  at  the  cortes  of  Leon,  a.d.  1 188.  we 
first  hear  that  there  were  present  deputies 
''of  towns  chosen  by  lot;"  and  io  the 
same  year  the  cortes  of  Castile  assembled 
at  Burgosi  where  deputies  from  about 
fift^  towns  or   Tillages,  the   names  of 
which  are  mentioned,  were  present  How 
these  places  came  to  obtain  this  priyilege 
is  not  Known,  although  it  is  probable  that 
it  was  Vy  ^  king's  writ  or  by  charter. 
The  cortes  were  henceforth  composed  of 
three  estamentos  or  states,  clergy,  lords, 
and  procuradores,  or  deputies  from  the 
enfranchised  towns,  forming  together  one 
chamber,  but  voting  as  separate  estates. 
It  was  a  stsndin||  rule,  that  general  laws 
must  have  in  their  fiivoor  the  n^jority  of 
etueh  estamento.    This  was  the  principle 
of  the  cortes  of  the  united  kingdom  of 
Castile  and  Leon.    The  same  prindple 
existed  in  the  kingdom  of  Aragon ;  only 


there  tha  oortss  were  cwpnaiwl  of  f< 
brasos  or  estates,  aamelyv  the  prelal 
including  tiie  commanders  cf  the  milin 
orders,  the  ricos  hombres,  orb^roos, 
infiinaimes,  or  caballeros,  who  held  th 
estates  of  the  great  barons,  and  lastly,  i 
uniTersidades,  or  deputies  of  the  ro^ 
towns.  These  hat  are  fint  mentiooeil 
the  cortes  of  Monsoo,  in  1131.  1 
towns  and  boroughs  in  Aragon  whi 
returned  deputies  were  thirtyKme;  1 
the  number  of  deputies  returned  by  ei 
is  not  stated  by  tne  historiana,  any  uu 
than  those  for  the  cortes  of  Castile.  1 
find  the  same  town  retnming  sometin 
a  greater,  sometimes  a  smaller  numb 
and  at  other  times  none  at  all,  and  a  am 
town  or  Tillage  sending  mote  deput 
than  a  large  one;  while  maa^conaiderml 
towns  ncTcr  returned  any,  independeni 
of  the  seignorial  towns,  which  of  com 
had  no  representatiTe  priTilege.  U< 
all  this  was  made  to  agree  with  the  ms 
ner  of  Toting,  In  order  to  ascertain  t 
opinion  of  the  mioon^f  >>  not  cleaz 
stated.  The  iiMtitotioos  of  the  kingdc 
of  Aragon,  which  haTC  been  much  e 
tolled  by  some  writers,  appear  to  ha 
been  better  defined  than  thoae  of  Csst^ 
as  the  Arsgonese,  with  the  exception 
die  peaant  eerfr  of  the  nobili^,  certain 
enjoyed  a  greater  share  of  indiTidu 
liberty  than  the  rest  of  the  Pemnsnla. 

In  Castile,  from  the  end  of  the  thj 
teenth  oentiuy,  the  popular  cstamen 
made  rapid  strides  towards  increesii 
its  influence,  being  foToured  u  this  ] 
some  kings  or  oroienderB  to  the  crow 
snch  as  Sancho  IV.  and  Enrique  II.,  i 
taking  adTantage  of  diqioted  snooeesio 
and  stormy  minorities,  to  obtain  from  oi 
of  the  contending  parties  an  eztensioQ 
their  priTileges.  In  1895  the  deputi 
of  thirty-two  towns  and  borougos 
Castile  and  Leon  assembled  at  ValladoU 
and  entered  into  a  coofedenlCT  to  defri 
their  mutual  rights  against  both  the  crov 
and  the  noblea.  Among  saany  oth 
resolutions,  one  was,  that  each  of  t] 
thirty-two  coostitaencies  should  tend  t% 
deputies  eTenr  two  yean  to  meet  aboi 
Pentecost  at  ieon  or  some  other  place, ! 
order  to  enforce  the  obeerraaoe  of  the 
agreement  In  1315,  daring  the  frigii 
fid  confhsion  which  attendedtbe  minoril 
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of  AlozMo  XL,  we  find  another  con- 
iedency  between  the  nobles  and  the  pro- 
caradores  of  100  coaunnnities,  witli  a 
nmilar  clause  as  to  deputies  meeting  onoe 
or  twice  eyerj  ^rear.  These  meetings  of 
defmties  for  speml  purposes  ooght  not  to 
be  oonibandea  with  the  general  oortes  of 
the  kingdom,  which  were  always  con- 
Toked  ^the  king,  though  at  no  fixed 
times.  Ekmqne  11^  having  revolted 
against  his  brother  Pedro  the  Cmel, 
courted  the  support  of  the  municipal 
towns,  which  at  the  oortes  of  1367  de- 
manded the  admission  de  jure  of  twelve 
deputies  into  the  royal  council,  which 
had  till  then  consisted  of  hereditary 
nobles  and  prelates,  with  occasionally  some 
civilian  called  in  by  the  king.  Eiirique 
promised  to  complvwith  their  request; 
out  his  brother^s  death  having  ensured 
his  seat  on  the  throne,  he  ewed  the 
fblfihnent  of  his  promise  by  creating  an 
Audienda  Real,  or  high  court  of  appeal, 
consisting  of  prelates  and  dvilians,  and 
a  criminal  court  of  eight  alcaldes  chosen 
finom  di&rent  provinces  of  the  kingdom. 
Juan  I.,  who  succeeded  him,  after  the 
loss  of  the  battle  of  A^ubarrota,  created  a 
new  conndl  in  1385,  consisting  of  four 
bishops,  four  nobles,  and  four  citizens, 
with  extensive  executive  powers.  The 
towns  next  solicited  the  dismissal  of  the 
bishops  and  nobles  from  the  council,  in 
order  that  it  should  consist  entirely  of 
dtiaens;  but  Juan  rejected  the  demand. 
They  also  contrived  at  times  to  exclude 
the  privileged  orders  from  the  cortes. 
Marma  says  that  the  privUmd  orders 
ihemselves,  having  lost  mvmm  of  their 
influence,  abstained  firom  attending  the 
eortes;  jet  it  is  certain  that  although 
money  might  be  voted  without  them,  for 
the  rimple  reason  that  they  were  exempt 
from  taxation,  the  third  estate  alone  pay- 
ing all  direct  taxes,  yet  nothing  else  of 
importance  could  be  decided  without  their 
eoncunrenee.  Although  members  of  the 
privileged  orders  should  not  attend,  they 
might  be  represented  by  proxy,  as  was 
the  case  in  Araeon.  Bendea,  the  cortes 
were  not  all  of  one  sort;  ^ere  were 
general  or  solemn  cortes,  and  especial 
oortes,  for  some  particular  purpose.  Juan 
mointed  by  his  testament  six  prelates 
m  nobles  as  guardians  of  his  infont  son 


Enrique  IIL,  who  were  not,  however,  to^ 
decide  in  any  important  affiur  without 
the  concurrence  of  six  deputies,  one  from 
each  of  the  cities  of  Burgos,  Toledo, 
Leon,  Seville,  Cordova,  and  Murcia. 
The  fourteendi  century  seems  to  have 
been  the  brightest  period  of  popular  or 
more  properly  municipal  representation 
in  Spam.  The  cortes  were  frequent,  and 
the  subject  of  their  deliberatioDs  of  the 
most  important  nature.  But  Spain  had 
never  a  definite  representation:  to  no 
meeting  of  this  period  did  all  or  half  the 
great  towns  send  deputies;  and  those 
which  did  return  them  appear  to  have 
observed  little  proportion  in  the  numbers. 
There  can  be  no  doubt  that  two  ought  to 
have  been  returned  fh)m  each;  yet  in 
the  cortes  of  Madrid,  in  1390,  we  find  that 
Burgos  and  Salamanca  sent  eight  each, 
while  the  more  important  cities  of  Seville 
and  Cordova  sent  only  three ;  Cadiz  only 
two ;  Oviedo  and  Badajos  one ;  Santia^ 
Orense,  Mondonedo,  and  other  great  cities 
of  Galicia  sent  none  at  all.  In  foct,  only 
forty-eight  places  returned  deputies  to 
these  cortes,  and  the  number,  at  the  most, 
was  inconsiderable.  Incidentally  we  learn 
that  in  the  assemblies  of  this  period  the 
archbishop  of  Toledo  spoke  for  the  eccle- 
siastical state,  and  the  chief  of  the  house 
of  Lara  for  the  nobles.  Some  of  the 
deputies  contended  for  the  precedence  in 
voting,  as  well  as  for  that  of  seats.  This 
rival^  was  more  conspicnous  between 
Burgos  and  Toledo,  until  Alonso  XL 
found  the  means  of  settling  it  "The 
deputies  of  Toledo,"  said  the  king  in 
the  midst  of  the  assembly,  "  will  do  what- 
ever I  order  them,  and  in  their  name,  I 
say,  let  those  of  Burgos  speak."  The 
municipal  corporations  could  boast  of 
somethmg  more  than  the  honour  of  re- 
turning deputies,  an  honour  to  which 
man^  of  them  were  perfectly  indifferent. 
Their  condition  was  fiir  superior  to  that 
of  the  seignorial  towns,  which  for  the 
most  part  groaned  under  the  oppresntms 
of  the  nobles.  (Dunham,  Ststory  <f 
Spttin  and  Portugal,  b.  iii.  sect  3,  ch.  ii.) 
The  remonstrances  or  petitions  of  the 
general  cortes  to  the  king  generally  be- 
gan as  follows:— *< The  prelates,  lords, 
and  caballeros  of  the  kingaoms  of  Castile 
and  Leon,  in  the  name  of  the  Uiree  estates 
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of  the  kmgdoni,'*  &e.  Banoiiitniieei 
from  the  dcpotiei  of  the  towns  beam  :^ 
**  Most  high  sad  'poweiibl  prinoe  1  your 
Ttrj  humble  yfumJM,  subjects,  sad  ser- 
TtBts,  the  deputies  of  the  towns  and  bo- 
roiu^  of  ycNir  kingdoms,  who  nre  ns- 
•emoled  in  yonr  presence  by  yoor  order," 
&C.    (Cortes  of  VaUadoUd,  Jane,  1420.) 

In  the  cortes  of  1402,  Bnriape  III. 
demanded  for  his  wars  with  the  Moors  a 
snpply  of  60,000,000  maravedis,  bat  the 
deputies  granted  only  45,000,000.    The 
king  then  proposed  that  if  the  money 
should  be  found  insuficient,  be  min^t  M 
allowed  to  raise  the  defideney  by  a  loan 
without  oooYoking  the  cortm  afresh  for 
the  purpose.    To  this  the  minority  of  the 
deputies  assented.    By  his  testament  En- 
rique excluded   the   citisens   from  the 
Council  of  Regency  during  the  minority 
of  his  son  Joan  II.,  and  after  tiiis  they 
were  no  longer  admitted  into  the  rml 
council.    Thus  the  municipal  towns  lost 
ft  freat  advantsge  which  they  had  gained 
thirty  Tears  before  under  Juan  I.    Ther 
toon  after  sacrificed,  of  their  own  aeooi^ 
thrirelectiTe  franchises.  I1ie  expenses  of 
the  deputies  to  the  cortes  had  been  till  then 
defrayed  br  the  towns,  but  now  baring 
lost  their  infinenoe  at  oourt  by  their 
exclusion  from  the  royal  council,  the 
towns  benn  to  complain  of  their  buithen. 
Juan  II.  listened  attentiyely  to  thrir  com- 
plainti,  and  in  the  cortes  of  Oeana,  1422, 
oe  proposed  that  the  future  expenses  of 
the  d4>uties  should  be  defrayed  oat  of 
the  royal  treasury,  a  proposal  which  was 
willingly  accepted.    Accordingly,  in  the 
next  cortes,  12  cities  only,  Burgos,  Toledo, 
Leon,  Zamon,  Serille,  Cordova,  Murcia, 
Jaen,  Segovia,   Arila,  Salamanca,  and 
Cuenca,  were  summoned  to  send  their 
deputation;  some  other  towns  were  in* 
formed  that  they  might  entrust   their 
powers  to  any  deputy  from  the  above. 
The  pririlege  was  subsequently  extended 
to  SIX   more  cities;    Valladolid,  Toro, 
Soiia,  Madrid,  Guadalaxara,  and  Gra- 
nada.   These  eighteen  places  constitnted 
henceforth  the  whole  representatioo  of 
the  kingdoms  of  Castile,  Leon,  Galicia, 
and  Andalusia.  The  other  comoranities  at 
last  perceiving  the  advantage  they  had 
lost,  petitioned  to  be  restored  to  thrir 

■i^it,  hot  found  themselves  strennoosly 
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opposed  by  the  eighteen  privileged  towni 
The  influence  of  the  coort  was  openl 
exercised  in  the  deetioas  of  these  towni 
and  althoogfa  the  cortes  of  Valladolid  I 
1442,  and  ttiose  of  Cordova  in  1445,  n 
guested  the  king  to  abstain  ftt>m  sue! 
interference,  yet  the  practice  became  mor 
barefkoed  than  ever.  In  1457  Enriqu 
IV.  wrote  to  the  municipal  council  t 
Seville,  pointing  out  two  iniividimls  fit  t 
be  deputies  in  the  next  scflsioo,  and  n 
questing  they  might  be  elected.  The  mu 
nidpal  councils,  which  elected  tiieir  owi 
ofilcers  as  well  as  the  deputies  to  thi 
cortes,  were  composed  of  all  the  heads  o 
flunilies,  but  by  degrees  tiie  crown  in 
terfored  in  the  appointment  of  die  ma 
nicipal  ofllcerk    [Atuntaicismto.] 

Thus  long  before  Chartes  I.  (the  em 
peror  Charles  V.),  who  has  been  goierall  j 
accused  of  baring  destroyed  the  libertie 
of  Spain,  the  popular  brsnch  of  the  repre 
sentation  was  already  reduced  to  a  sha 
dow,  for  the  deputies  of  the  rigfateen  cities 
elected  by  court  influence,  were  men 
registrars  of  the  royal  decrees,  and  read} 
Toters  of  the  supplies  demanded  of  them, 
Under  Perdinana  and  Isabella  the  ropj 
authority  became  more  extended  ani 
firmly  established  by  the  subjection  o\ 
die  pririleged  orders ;  the  turbulent  no 
Ues  were  attacked  in  their  casdes,  whicl] 
were  raxed  by  hundreds,  and  the  Santa 
Hermandad  hunted  the  proprietors 
throughout  the  country.  Many  of  tfa« 
ffianti  by  former  kings  were  revoked,  and 
the  proud  feudatories  were  tamed  into 
submissive  courtierB. 

Charles  only  finished  die  work  by  ex^ 
clu<ting  the  pririleged  orders  from  th« 
cortes  altogether,  he  and  his  successors 
contenting  themselves  with  convoking  the 
deputies  of  the  eighteen  royal  dties  o\ 
the  crown  of  Castile  on  certain  solemn 
occasions,  to  register  thrir  decrees,  to  ac- 
knowledge  the  prince  of  Astarias  as  heir 
apparent  to  the  throne,  to  swear  allegiance 
to  a  new  prince.  Tlie  ]>olicy  of  abeo^ 
lutism  has  been  the  same  in  aU  ooontriefl 
cf  Europe :  it  has  used  the  popular  pover 
against  the  aristocracy,  in  order  to  re* 
duoe  and  destnnr  both  in  the  end. 

In  Aragon,  Valencia,  and  Cstsknia^ 
which  formed  the  dominions  of  the  crom: 
of  Aragon,  the  cortes  of  each  of  tbcM 
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three  states  oontinned  to  assemble  under 
Charles  I.  and  his  suooessors  of  the  Aos- 
trian  dynasty,  yrho  convoked  them  in 
their  accustomed  manner  by  brazos  or 
orders,  and  they  maintained  some  show 
of  independence,  although  in  reality 
much  reduced  in  importance  after  Philip 
II.  had  abolished  the  office  of  the  Justiaa. 
But  after  the  War  of  the  Succession, 
Philip  y.  of  Bourbon  fonnally  abolished 
the  cortes  of  these  states  by  right  of  con- 
quest,  as  he  expressed  it,  because  they 
had  taken  put  with  his  rival  the  Arch- 
duke Charles. 

In  1808,  when  the  ^umish  people  rose 
in  every  province  against  tiie  mvasion  of 
Napoleon,  the  king  was  a  prisoner  in 
France,  after  having  been  obliged  by 
threats  to  abdicate  the  crown,  and  the  na- 
tion was  without  a  government  Muni- 
cipal juntas  were  formed  in  every  pro- 
vince, oonsistinff  of  deputies  taken  from 
the  various  orders  or  classes  of  sode^, 
nobles,  clergymen,  proprietors,  merchants, 
&C.  These  juntas  sent  deputies  to  form 
a  central  junta,  with  executive  powers 
for  the  f;eneral  affiurs  of  the  country, 
but  a  legislature  was  still  wanting.  The 
central  junta  was  allied  upon  to  assemble 
the  cortes  for  all  Spain.  They  at  first 
thought  of  reviving  the  andent  cortes  by 
estamentos  or  brazos,  but  many  diffi- 
culties presented  themselves.  Tb»  dif- 
ference of  formation  between  the  old 
cortes  of  Aragon  and  those  of  Castile; 
the  difficulty  of  applying  those  forms  to 
the  American  possessions  of  Spain,  which 
were  now,  for  the  first  time,  admitted  to 
equal  rights  with  the  mother  country,  but 
where  me  same  elements  of  society  did 
not  exist,  at  least  not  in  the  same  propor- 
tion ;  the  difficulty  even  in  Spain  of  col- 
lecting a  legitimate  representation  of  the 
various  orders,  while  most  of  the  pro- 
vinces were  occupied  or  overrun  by 
French  armies,  ana  while  many  of  me 
nobility  and  the  higher  cler^  had  ac- 
knowledged the  intrusive  lung  Joseph 
Ni^leon ;  all  these,  added  to  the  altered 
state  of  public  opinion,  the  long  dis- 
continuance of  the  old  cortes  by  orders 
or  estates,  the  diminished  influence  of 
the  old  nobility,  and  the  creation  of  a  new 
nobility  during  the  latter  reigns  merely 
thioi^  court  &vour,  made  the  originiu 


plan  appear  impracticable.  The  sitnatioii 
of  ^the  country  was  in  fkct  without  a  paral- 
lel in  history.  The  central  junta  con- 
sulted the  oonsejo  (reunido)  or  commia- 
sion  of  magistrates,  from  the  old  higher 
courts  of  me  kingdom,  who  proposra  to 
assemble  deputies  of  the  various  braxos  or 
estamentos,  all  to  form  one  house,  a  pro- 
posal extremely  vague  and  apparently 
impracticable,  which  looks  as  if  made  to 
elude  the  question.  Jovellanos  and 
others  then  proposed  two  houses,  consti- 
tuted as  in  England ;  but  this  would  also 
have  been  a  new  creation  without  pre- 
cedent in  Spain,  and  surrounded  by  many 
difficulties,  the  state  of  society  being 
greatl^r  different  in  the  two  countries. 
Meantime  the  central  junta  being  driven 
away  by  the  French,  first  from  Madrid^ 
and  afterwards  from  Seville,  in  January, 
1810,  took  refhge  at  Cadiz,  which  became 
the  capital  of  the  Spanish  patriots^ 
whither  a  number  of  persons  from  the 
various  provinces  and  classes  had  flocked. 
Before  leaving  Seville,  the  central  junta 
issued  ^regulations  addressed  to  the  pro- 
vincial juntas  about  the  manner  of  elect- 
ing the  deputies  to  the  cortes,  stating  at 
the  end  that  **  similar  letters  of  convoca- 
tion would  be  addressed  to  the  repre- 
sentatives of  the  ecclesiastical  brazo  and 
of  the  nobility."  This,  however,  wm 
never  done. 

The  central  junta  soon  after  arriving  at 
Cadia  resided  its  power  into  the  hands 
of  a  council  of  regency  composed  of  five 
individuals,  but  before  its  resignation  it 
issued  a  decree  approving  of  the  plan  of 
Jovellanos  for  two  chambers,  and  recom- 
mending it  to  the  regency.  The  resency 
however  paid  litUe  attention  to  this  re- 
commendation; it  seemed  to  hesitate 
during  several  months  about  convoking 
any  cortes  at  all,  fbr  there  was  at  Cadia 
a  party  of  imre  absolutists  oroosed  to  any 
representation  whatever.  The  regency 
again  consulted  the  consego  reunido,  tlie 
majority  of  which,  departing  from  its 
former  opinion,  gave  up  the  idea  of  cortes 
by  estamentos,  and  proposed  the  election 
of  deputies  without  distinction  of  clasBes. 
The  council  of  state  being  likewise  con- 
sulted by  the  regency,  decided  that^ 
owing  to  the  actual  state  of  ai&in,  it  was 
beat  to  elect  the  deputies  witi^  e8t»> 
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mentoe,  reserving  to  the  '*  representBtiTeB 
of  tlie  nation  once  asaemUed  to  decide 
whether  the  oortes  should  be  divided  by 
brasoB  or  into  two  chambers,  after  listen- 
ing to  the  claims  of  the  nobility  and 
clergy."  The  regency  at  length  issued 
letters  of  conrocation  for  the  depaties  of 
all  the  provinces  to  assemble  in  oortes  at 
the  Isla  de  X^eon  on  the  24th  September, 
1810.  The  elections  fw  those  proTinoes 
which  were  entirely  oocapied  by  the 
French  were  made  at  Cadli  bw  electoral 
juntas,  composed  of  individniub  of  those 
provinces  who  had  taken  refuge  there. 
A  similar  process  was  adqited  with  re- 
gard to  the  American  provinces.  (Ar^ 
guelles,  Examen  historico  de  la  Reforma 
OmMtituciomd ;  Jovellanos,  Memoria  a 
tut  CompatnotoMy  with  appendix  and  fnotet 
to  the  same.) 

The  oortes,  styled  *<  extraordinary,"  sat 
at  Cadiz  fi'om  September,  1810,  till  Sep- 
tember, 1813.  During  this  time,  amidst 
numerous  enactments  which  they  passed, 
they  fkamed  a  totally  new  eonstitntion 
for  Spain,  which  has  become  known  by 
the  name  of  **  the  Constitution  of  1812," 
the  year  in  which  it  was  proclaimed. 
This  constitution  established  the  repre- 
sentative system  with  a  sin^e  popular 
chamber,  elected  in  a  numerical  propor- 
tion of  one  depu^  for  every  70,000  in- 
dividuals. The  elections  were  not  direct, 
but  by  means  of  electoral  juntas  or  col- 
leges, as  in  France :  assembled  citiiens  of 
every  parish  appointed,  by  open  written 
votes,  a  certain  number  of  delegates,  who 
chose,  by  conference  among  themselves, 
one  or  more  parish  electors,  in  prcmortion 
to^the  population.  All  the  pariau  eleo- 
Ua^  of  every  district,  assembled  together 
•at  the  head  town  or  village  of  the  same, 
and  there  proceeded  to  elect  by  ballot  the 
Sectors  for  the  district  All  the  district 
electors  of  one  province  formed  the  elec- 
toral junta  which  assembled  in  the  chief 
town  of  that  province  to  i^point  the 
deputies  to  the  cortes,  either  from  among 
th^DDselves  or  fh>m  among  the  citizens 
who  were  not  district  electors,  provided 
they  were  Spanish  citizens  bom,  in  the 
ftdl  exercise  of  their  civil  rights,  were 
more  than  25  ^ears  of  age,  and  had  had 
their  domicile  in  the  province  for  at  least 
aeven  years  past    By  Art  92,  a  qualifi- 


cation was  inserted  of  a  yearly  income* 
the  amount  and  nature  of  which  were  left 
to  the  discretion  of  foture  oortes  todeter- 
mioe.  Every  district  elector,  in  suooessioii, 
stepped  i^  to  the  table  where  the  pre». 
dent  and  secretary  were,  and  told  the 
name  of  his  candidate,  which  the  secre- 
tary wrote  down.  The  scrutiny  then  took 
place,  and  the  majority  of  votes  decided 
the  election.  The  deputies  elected  ra- 
oeived  fhll  powers,  in  writing,  fixmi  tbeff 
electors,  <*  to  act  as  the:f  think  best  for  the 
general  wel&re,  witmn  the  limits  pre- 
scribed by  the  constitution,  and  without 
derogating  from  any  of  its  articles."  They 
were  allowed  by  the  respective  provisoes  a 
fixed  emolument  during  the  tune  of  the 
sessions.  The  ordinary  oortes  assemUed 
once  every  year,  m  the  month  of  March, 
and  tiie  session  lasted  tiiree  or,  at  the 
utmost,  four  months.  The  d^fcties  were 
renewed  every  two  years. 

These  were  the  principles  of  the  fbnn»- 
ti<A  of  the  oortes  of  Cadiz  of  1812,  whidi, 
whatever  mi^  have  been  their  merits, 
had  evidentiy  littie  in  oommom,  ezoepl 
the  name,  with  tiie  old  oortes  of  Castue 
or  Aragon.  The  king  had  a  veto  for  two 
years  following;  but  if  the  resohttion 
were  persisted  m  the  third  year,  his  vela 


The  extraordinary  oortes  of  Cadiz  1 
succeeded  in  October,  1813,  by  the  ordi- 
nary cortes,  elected  according  to  the  prin- 
ciple of  the  Constitution.  In  January, 
1814,  they  transferred  tbdr  sittings  to 
Madrid,  which  had  been  freed  from  die 
French.  In  March,  of  that  year.  King 
Ferdinand  returned  to  Spain,  and  soon 
after  dissolved  the  cortes,  abrogated  die 
Con8tituti<m,  and  punished  its  supporten. 
In  1820  the  Constitution  was  proclaimed 
again  through  a  militair  insurrection ; 
the  king  aoospted  it,  and  the  cortes  assem- 
bled again.  The  king  and  die  cortes, 
however,  did  not  remain  long  in  harmony. 
In  1823  a  French  army,  under  die  Duke 
of  Angoul^e,  entered  Spain ;  the  cortss 
left  Madrid,  taJdngthe  kins  with  them  to 
Seville,  and  thence  tranoerred  him  by 
force  to  Cadiz.  Cadii  having  surrendered 
to  the  French,  the  CQrtes  were  again  dis- 
persed, the  Constitution  was  again  abo- 
lished, and  the  liberals  were  agtin 
punished.  This  name  of  *<  liberal,'' whidi 
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has  become  of  taeh  ffenenl  me  in  our 
days,  oiiflnated  in  Uie  fint  oortes  of 
Cwiix,  where  it  was  nsed  to  designate 
those  deputies  who  were  fayoarable  to 
reform,  whilst  the  q>po6ite  party  were 
s^led  '"serriles."  (ArgoeUes,  end  of 
chap.  Y.) 

The  history  of  the  first  oortes  of  Cadis 
has  been  eloquently  written  by  Amelles ; 
that  of  the  cortes  of  1820-23  and  of  the 
sabseqnent  royalist  reaction  is  found  in 
numerous  works  and  pamphlets  of  con- 
temporary history,  written  with  more  or 
less  party  ^irit,  among  which  the  least 
partial  is  perhaps  the  BikfobUum  d'Ei^ 
pagnef  JExamen  Critiqtiet  Stou,  Paris, 
1836:  it  pvo&sses  to  be  written  by  a 
Spanish  emigrant,  who,  though  no  great 
admirer  of  the  Constitution  of  1812, 
speaks  with  equal  freedom  of  the  guilt 
and  blunders  of  the  violent  men  of  both 
parties. 

Ferdinand  VIL,  before  his  death,  in 
183S,  assembled  the  deputies  of  the  royal 
towns,  according  to  the  ancient  form,  not 
to  deliberate,  but  to  acknowledge  as  his 
successor  his  in&nt  daughter  Isabella. 

On  the  10th  of  April,  1834,  the  queen 
regent  proclaimed  a  charter  for  tiie 
S^mish  nation,  which  was  called  Estatuto 
Real.  It  established  the  convocation  of 
the  oortes  and  its  division  into  two  houses, 
the  procuiadores,  or  deputies  from  the 
poTUioes,  and  the  prooeres,  or  upper 
house,  consisting  of  certain  noUes,  pre- 
lates, and  also  of  citisens  distinguished 
by  th^  merit  The  power  of  the  cortes, 
however,  was  very  limited,  the  initia^ 
tive^  of  all  laws  being  reserved  to  the 
crown.  This  charter  was  in  force  only 
to  the  14th  August,  1836.  In  the  summer 
<d  1836  insurrections  broke  out  at  Malaga 
and  other  places,  where  the  Constitution 
of  1812  was  again  proclaimed;  and  at 
last  the  insurrection  spread  among  the 
troops  which  were  doing  duty  at  the 
queen's  residence  at  La  Granja,  in  conse- 
mience  of  which  the  queen  accepted  the 
Uonstitntion,  *«8ubject  to  the  revision  of 
the  oortes."  The  cortes  were  therefore 
convoked  according  to  the  plan  of  1812. 
Early  in  1837  they  commenced  thor 
duties,  and  finally  approved  of  and 
decreed  a  Constitution,  which  was  pro- 
dumed  m  filadrid  on  the  16th  of  June, 


1837.    This  Constitution  has  since  ;been 
arbitrarilv  suspended. 

The  foUowing  were  some  of  the  leading 
provirions  of  the  Constitution  of  1887,  so 
for  as  thev  related  to  the  powers  of  the 
cortes :— The  power  of  enacting  the  laws 
is  possessed  by  the  oortes  in  conjunction 
witn  the  king,  who  sanctions  and  promul- 
gates the  laws.  The  cortes  is  composed 
of  two  co-legislative  bodies,  equal  in 
powers,  the  Senate  and  Congress  of  De- 
puties. Of  the  Senate :  The  number  of 
senators  shall  be  equal  to  three-fifths  of 
the  total  number  of  deputies.  They  are 
appointed  by  the  king,  from  a  triple  list, 
proposed  bv  the  electors  of  each  province 
who  elect  tne  deputies.  To  each  province 
belongs  the  right  of  proposing  a  number 
of  senators,  propcMlionable  to  its  popula- 
tion ;  but  each  is  to  return  one  senator  at 
least  To  be  a  senator,  it  is  necessary  to 
be  a  Spaniard ;  to  be  fortr  years  of  age, 
and  to  be  possessed  of  the  income  and 
other  qualifications  defined  in  the  eleetoml 
law.  All  Spaniards  possessed  of  these 
qualifications  ma^  be  proposed  for  the 
office  of  senator  m  any  of  the  provinces. 
The  sons  of  the  king  and  of  tiie  imme- 
diate heir  to  the  throne  are  senators  of 
riffht  at  the  age  of  twenty-five  years. 
Of  the  Congress  of  Deputies:  Each 
province  shall  appoint  one  deputy,  at 
least,  for  every  50,000  souls  of  the 
population.  The  deputies  are  elected 
bv  the  direct  method,  and  may  be  re- 
elected indefinitely.  To  be  a  deputy  it  is 
necessary  to  be  a  Spaniard,  in  the  secular 
state,  to  have  completed  the  twenty-fifth 
year,  and  to  possess  all  the  Qualifications 
prescribed  by  the  electoral  law.  Every 
Spaniard  possessing  these  qualifications, 
may  be  named  a  deputy  for  any  of  the 
provinces.  The  deputies  shall  be  ap- 
pointed for  three  years.  The  Cortes  are 
to  assemble  each  year.  It  is  the  richt  of 
the  kinff  to  convoke  them,  to  suspend  and 
close. tibeir  meetings,  and  dissolve  the 
Cortes ;  but  under  the  obligation,  in  the 
case  2  of  dissolution,  of  convoking  and 
reassembling  another  Cortes  within  three 
months.  If  the  king  should  omit  to  con- 
voke the  Cortes  on  the  1st  of  December 
in  any  one  year,  the  Cortes  are  notwith- 
standing to  assemble  precisely  on  tiiat 
day;  and  in  case  of  the  conclusion  of  the 
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term  of  the  ooii|rMt  lioldiiig  oiBoe  hap- 
pening lo  ooeor  in  that  year,  a  geneiml 
eleetion  far  the  nomuiatioD  of  depatiei  is 
to  oommenoe  oo  the  fint  Sonday  of  the 
mooth  ofOetober.  On  the  demiw  of  the 
crown,  or  on  the  king  being  ineapadtated 
to  mfwerOf  throogfa  any  caoae,  the  eztra- 
onGnary  oortes  are  immediately  to  aa- 
•emble.  ....  The  aemiooaofthe 
aenaleandof  tfaeooograi  shall  be  public, 
and  only  in  oasss  reaniring  resenre  can 
priTate  sitting  be  held.  The  king  and 
each  of  the  co-legislative  bodies  poasess 
the  right  of  originatinff  laws.  Laws  re- 
lating to  taxes  and  pouic  credit  shall  be 
presented  first  to  the  oongreH  of  deputies ; 
and  if  altered  in  the  senate  cootnry  to 
the  form  in  which  ther  have  been  ap- 
proved by  the  congreai,  tW  are  to  reoeiTC 
the  royal  —"<'*»««  in  the  nnn  definitely 
decided  oo  by  the  deputies.  The  reso- 
Intions  of  each  of  the  Icgislatiye  bodies 
are  to  be  detennined  by  an  absolnte  pln- 
imli^  of  votes;  bot  in  the  enactment  of 
the  jaws,  tiie  presence  cf  more  than  half 
the  nnmber  of  each  of  these  bodies  is 
necewsTT.  If  one  of  the  co-legislative 
bodies  shoald  reject  anv  project  of  law 
snbmittod  to  them,  or  if  tibe  long  shoold 
reftase  it  his  sanction,  soch  ptroject  of  law 
is  not  to  be  submitted  anew  in  that  con- 
gress. Bendes  the  legislative  powers 
which  the  cortes  exercise  in  conjnnctioo 
with  the  king,  the  following  ftcolties  be- 
long to  them: — 1st,  To  receive  fttm  the 
king,  the  immediate  sacoessor  to  the 
throne,  from  the  regency  or  regent  of  the 
empire,  the  oath  to  observe  the  constitu- 
tion and  the  laws.  2ndly,  To  resolve 
any  doabt  that  may  arise  of  ftct  or  of 
li^t  with  respect  to  the  order  of  soeees- 
sion  to  the  crown,  ardly,  To  elect  the 
regent,  or  appmnt  the  regency,  of  the  em- 
pire, and  to  name  the  tutor  of  the  sove- 
reign while  a  minor,  when  the  constitu- 
tion deems  it  necessaij.  ^thlv,  To  render 
effective  the  responsibility  of  the  minis- 
ters of  the  crown,  who  are  to  be  impeached 
by  the  deputies,  and  Judged  by  the 
aenators.  The  senators  siod  deputies 
inviolable  for 
votes  ^vcn  by 
of  thcff  duties. 


are  irresponnble  and 
opinions  expressed  and 
them  in  the  discharge 


Deputies  and  senators  who  receive  fhun 
*^  govenmeut,  or  the  royal  fiunily 


any  pennon,  or  employment  which  n 
not  be  an  instance  of  promotion  fhmi 
lower  to  a  hi^er  oflice  of  the  same  kt] 
commission  with  salary,  honours,  or  titJ 
are  subjiect  to  re-deetiou. 

On  the  87th  of  December,  1843,  i 
cortes  were  suddenly  snsoended  by 
arbitrary  decree  of  tiie  ministers.  Itv 
mmonred  that  the  caUnetwould  prom 
gate  certain  laws  by  edict,  after  which  1 
cortes  were  again  to  be  assembled  to  pi 
a  bill  of  indemnity  for  this  act  of  usot] 
tion ;  and  tiiat  if  the  oortes  did  not  ps 
such  bill,  they  would  be  dioM>lved.  < 
the  KMh  of  July,  I844,a  decree  was  pa 
lisbed  in  tiie  Madrid  Gaaette  diasolvi] 
the  cortes  and  summoning  a  new  con 
for  die  KMh  of  October.  They  we 
opened  at  the  appointed  time  by  ti 
queen  in  person,  who  on  that  day  coi 
pleted  her  fourteenth  year,  and  in  tJ 
speech  fhun  the  throne  some  measures 
constitotional  reft>nu  were  recommends 
to  their  considerstion.  On  the  18th 
October  a  bill  for  remodelling  the  eonel 
tution  was  presented  to  the  congres 
This  Ull  proposed  to  sqmress  the  pr 
amble  to  the  constitotion  or  1887,  whk 
ssnTted  the  national  supremacy.  Tl 
members  of  the  senate  were  to  be  ab« 
Intdy  i^minted  by  the  crown  for  lii 
The  article  requiring  the  cortsstoassen 
Ue  every  year  was  altered,  and  it  was  pn 
posed  that  they  should  be  convoked  by  tl 
crown  only  when  it  thought  fit  These  in 
portant  changes  in  the  constitotional  la 
of  the  state  amounted  in  foct  to  a  nn 
lotion.  It  was  moreover  proposed  b 
this  bill  that  political  offences,  indadia 
those  of  the  press,  were  not  to  be  so} 
mitted  to  the  jury. 

On  the  1  Itfa  of  March,  1845,  a  new  ele 
toral  law  was  brought  forward  in  Ui 
cortes  by  the  ministry.  The  qnalificatiu 
of  deputies  is  to  be  the  pooMsrioo  < 
12,000  reals  (ISO/.)  perannum,  from  rei 
property,  or  the  payment  of  1000  real 
(lol.)  in  direct  .taxes.  The  qualificatia 
for  eleeton  is  to  consist  in  the  psymei 
of  400  reals  (4/.)  per  annam,  in  dii«4 
taxes ;  but  memben  of  the  learned  pre 
fossions,  retired  officers  in  the  army  an 
navy,  and  perMOS  in  the  employment  c 
government  or  in  active  service,  who  hav 
a  salary  of  15,000  reaU  (150(.)  and  q 
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wards,  are  qoalifled  if  they  pBySOO  reals 
(22.)  a  jear  direct  taxes.  When  the 
number  of  electors  in  a  district  does  not 
amonnt  to  one  hundred  and  fifty,  that 
nnmber  is  to  be  made  np  by  adding  the 
highest  tax-payers.  Both  deputies  and 
electors  most  be  twenty-five  years  of  age. 
The  nnmber  of  persons  who  pay  400 
reals  direct  taxes  is  said  to  be  yery  small 
in  many  parts  of  Spain,  and  the  admission 
to  the  electoral  fianchise  of  persons  in 
the  employment  of  government  with  a 
sabry  of  1^0/.  a  year  is  ealcolated  to 
neatralize  the  independent  opinions  of 
the  country,  and  may  sometimes  have  the 
effect  of  keoiing  in  power  a  gOTemment 
adverse  to  the  genenl  interests.  By  this 
electoral  law  the  country  is  to  be  divided 
into  306  electoral  districts,  each  to  contain 
about  40,000  inhalntants,  and  each  district 
will  return  one  member.  This  is  oon- 
ndered  an  improvement  upon  the  plan  of 
returning  the  d^uties  by  provinces. 

The  history  of  ihs  cortes  of  Portugal 
Is  neariy  the  same  as  that  of  those  of 
Spain,  only  that  the  towns  which  sent 
deputies  were  comparatively  fewer,  seldom 
more  than  ten  or  twelve  at  a  time,  and 
the  influence  of  the  privileged  orders 
mater  in  proportion.  The  nobles  having 
by  decrees  become  courtiers,  as  in  Spain, 
the  kings  reiffned  in  fiust  absolute.  In 
latter  times  mere  were  less  remains  of 
popular  freedom  observable  in  Portugal 
than  in  Spain.  In  1 820,  while  King  JoSo 
VI.  was  m  Brazil,  a  military  insurrection 
broke  out  in  Portugal,  and  a  Constitution 
was  framed  in  imitation  of  tiie  Spanish 
one  of  1812,  but  it  was  soon  after  upset 
For  an  account  of  these  transactions  see 
Kinsey's  Portuaal  IHustrated,  1828.  After 
the  death  of  King  Jolo,  his  son,  Don 
Pisdro,  gave  a  charter  to  Portugal*  estab- 
lishing a  svstem  of  popular  representation, 
with  two  hcNises ;  Uus  charter  was  after- 
wards abolished  by  Don  Miguel,  and 
again  re-established  by  Don  Pedro  s  but 
some  changes  have  subsequentiy  been  made 
in  it 

The  Aragonese,  during  their  period  of 
splendour,  extended  their  representative 
system  by  brasos  or  estamentos  to  the 
island  of  Sardinia,  then  subject  to  the 
crown  of  Aragon,  and  the  institution, 
although  ona  contracted  basis,  remains  to 


this  day  in  Sardinia  under  the  name  of 
Stamenti,  or  Estates. 
COTTAGE     SYSTEM.       [Aixor- 

XBNTS.] 

COTTON  CULTIVATION  AND 
TRADE.  Cotton  is  called,  in  French, 
CoUm  f  German,  BatanwoUe ;  Dutch, 
Katoen^  Boomwol ;  Danish,  Bcmuld ; 
Swedish,  Boamll ;  Italian,  Cotone  Bamba- 
gia  ;  Spanish,  AlMdnn  ;  Portuguese,  AU 
ffodao ;  Russian,  CJdobUehatafa  Bvmaaa  ; 
Polish,  Bawelna ;  Hindustani,  jR^t ; 
Malay,  JSTopos;  Latin,  Gowypivnu 

The  distmctive  names  by  which  cotton 
is  known  in  commerce  are,  witii  the  fol- 
lowing two  exceptions,  derived  from  the 
countries  of  their  production.  The  finest 
kind,  which  commands  the  highest  price, 
is  called  sea-island  cotton,  fram  the  cir- 
cumstance of  its  havinff  been  first  culti- 
vated in  the  United  States  of  North 
America,  in  the  low  sandy  ishmds  on  the 
coast,  fhmi  Charlestown  to  Savannah.  It 
is  sakl  that  its  quality  is  gradually  de- 
teriorated in  proportion  as  the  plants  are 
removed  from  "  me  salutary  action  of  the 
ocean's  spray."  The  seed  is  supposed 
to  have  come  originally  from  Perria. 
It  was  taken  from  the  island  of  An- 
gvilla  to  the  Bahamas  ibr  cultivation, 
and  was  first  sent  thence  to  Georgia 
in  1786.  The  annual  average  crop 
does  not  exceed  11,000,000  poand^ 
Upland  or  Bowed  Georgjia  cotton,  the 
green«seed  kind,  has  received  its  name 
of  upland  to  distmffuish  it  from  the 
produce  of  the  islands  and  low  die^cts 
near  the  shores.  The  expression  bowed 
was  given  as  being  descriptive  of  the 
means  employed  for  loosemng  the  seed 
ftxmi  the  filaments,  which  was  aooGsn- 
plished  by  bringing  a  set  of  strings,  at- 
tached to  a  bow,  in  contact  with  a  heap 
of  uncleaned  cotton,  and  then  striking  the 
strings  so  as  to  cause  violent  vibrations, 
and  thus  open  the  locks  of  cotton  and 
cause  the  seeds  to  be  easily  separable 
from  the  filaments. 

A  few  years  ago  Mr.  Woodbury,  secre- 
tary of  the  United  States'  Treasnir,  pre- 
paried  some  tables  which  showed  tne  cul- 
tivation, manu&ctnre,  and  trade  in  cotton 
throughout  the  world.  According  to  these 
tables,  which  must  be  considered  as  rough 
estimates,  though  probably  not  fiir  finmn 
St 


COTTON. 


[  690  ] 


COTTON. 


the  truth,  the  progress  of  prodaction  in 
the  United  States  was  as  follows  from 
1791  to  1831  :— 

Ibt.  Ibt. 

1791  2,000,000  1821  180,000,000 
1801  48,000,000  1831  385,000,000 
1811     80,000,000 

From  the  season  1832-33  to  the  season 
1843-44  &e  growth  of  cotton  estimated  in 
hales  was  as  under : — 

Bti\(0,  Balrt. 

1832-33  1,070,438  1838-39  1,360,532 

1833-34  1,205,394  1839-40  2,177,835 

1834-35  1,254,328  1840-41  1,634,945 

1835-36  1,360,725  1841-42  1,683,574 

1836-37  1,422,930  1842-43  2,379,000 

1837-38  1,801,497  1843-44  2,030,000 

In  the  ten  years  preceding  1845  the 
ETerafle  annual  rate  of  increase  in  the 
srowth  of  cotton  in  the  United  States 
has  been  about  100,000  bales.  The  dis- 
tribution of  the  cotton  crops  of  the  United 
States  was  as  follows  in  1843  and  1844 : 
]««43.  1844. 

Bales.  Balm. 

GreatBritun    .    .  1,470,000    1,203,000 
France.  ....     346,000      283,000 
Other  parts  of  Eu- 
rope    ....      194,000       144,000 
American  consump- 
^n      ....     326,000       346,744 

The  progressive  average  annual  in- 
crease in  the  consumption  of  American 
cotton  in  the  ten  years  from  1835  to  1845 
has  been  about  43,609  bales  in  Great 
Britain;  12,448  in  the  United  States  of 
North  America;  and  27,187  on  the  Con- 
tinent of  Europe  and  all  other  places.  In 
the  same  period  the  consumption  of  cotton 
from  all  other  countries,  except  North 
America,  has  increased  at  an  annual  aver- 
age rate  of  14,107  bales. 

The  cotton  wool  imported  into  Great 
Britain  from  Brazil,  India,  Egypt,  &c  in 
1843  and  1844  was  as  under: — 

1843.  1844. 

Bales.         Bales. 

Brazil 98,821    112,031 

Demerara  and  Berbioe         114         234 

Egypt 47,638      66,563 

East  Indies  ....  181,993  237,559 
West   Indies,  Cartha- 

gena,&c.  ....     19,093      17,373 

.  It  appears  from  Mr.  Woodbury's  tables 


that  in  1834  rather  more  than  two-diirds 
(68  per  cent)  of  all  the  cotton  sent  away 
fhmi  all  the  places  of  production  were 
shipped  to  England.  About  five-dzths  of 
all  the  cotton  brought  into  the  United 
Kingdom  is  of  the  growth  of  the  United 
States  of  North  America.  Above  one- 
half  in  value  of  the  exports  of  the  United 
States  consists  of  cotton  wool— ^7,090^)00 
out  of  a  total  of  92,000,000  dollars  in 
the  year  ending  30th  September,  1842, 
and  49,000,000  out  of  a  total  of  77,000,000 
dollars  in  the  nine  months  ending  June 
30th,  1843. 

During  the  period  in  which  the  in- 
creased production  has  been  going  forward 
with  the  greatest  rapidity  in  America,  the 
prices  have  been  contmually  declining. 
In  the  table  of  prices  given  by  Mr.  Wood- 
bury as  those  of  the  United  States,  at  the 
places  of  exportation,  and  including  all 
kinds  of  cotton,  it  is  shown  that  the 
average  price  of  each  period  of  five  years, 
from  1791  to  1835,  has  been  as  follows, 
viz.: — 

per  lb. 
1791  to  1795. 15fd. 
1796  to  1800. 18ld. 
1801  to  1805.12^. 
1806  to  1810.  9|d. 
1811  to  1815.  7^. 

Mr.  Woodbury  states  that  **  where  rich 
lands  and  labour  were  low,  as  in  Missis- 
sippi and  Alabama  a  few  years  a^  two 
cents  (one  penny)  per  pound  for  cotton  in 
the  seed,  or  eight  cents  when  cleaned, 
would  pav  expenses.  It  is  supposed  to  be 
a  profitable  crop  in  the  South-western 
States  at  ten  cents  per  pound."  Mr.  Bates, 
of  the  house  of  Baring  and  Co.,  stated 
before  a  Parliamentary  Committee,  in 
1833,  that  ''even  six  cents,  or  three- 
pence per  pound,  is  a  price  at  which  the 
planters  can  gain  money  in  the  valley  of 
the  Mississippi." 

Land  fresh  brought  under  cultivation 
in  the  United  States  will  yield  on  an 
average  from  1000  to  1200  pounds  per 
acre  of  cotton  with  the  seed,  which  will 
yield  of  clean  cotton  from  250  to  SOQ 
pounds. 

Ben^  cotton  of  inferior  quality  can. 
it  is  said,  be  raised  for  three  half-pence 
per  pound,  and  delivered  in  England  aft 


1816  to  1820.  Idd. 
1821  to  1825.  8d. 
1826  to  1830.  5d. 
1831  to  1835.  6d. 
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an  adTBDoe  of  one  penny  upon  tliat  price. 
Good  Surat  cotton  is  said  to  cost  two- 
pence half-pjniny  per  poond,  delivered  at 
Bombay.  The  cost  of  production  in  our 
West  India  colonies  is  considerably 
greater,  and  the  cultivation  of  cotton  has 
consequently  been  for  the  most  part  aban- 
doned by  the  British  planters. 

The  relatiye  yalue  of  the  lands  of  cotton 
most  commonly  introduced  for  sale  and 
use  in  this  country,  will  be  seen  in  the 
following  list  of  average  prices  per  lb. 
for  the  years  1843  and  1844 : — 


Sea  Island    . 
Bowed 
Orleans,  &o. 
Pemambuco  , 
Bahia 
Bfaranham 
Egyptian 
Surat  « 

The  ^wth  of  the  cotton  trade  has 
been  rapid  beyond  all  commercial  prece- 
dent in  1786  the  total  imports  were 
somewhat  less  than  20,000,000  pounds,  no 
part  of  which  was  fhmished  by  North 
America.  Our  West  India  colonies  sup- 
plied nearly  one-third,  about  an  equal 
quantity  was  brought  from  foreign  colo- 
nies in  the  same  quarter,  2,000,000  pounds 
came  from  Brazil,  and  5,000,000  pounds 
from  the  Levant  In  1790  tiie  importa- 
tions amounted  to  31,447,605  pounds, 
none  of  which  was  supplied  by  the  United 
States.  In  1795  the  quantity  was  only 
26,401,340  pounds.  In  this  year  a  com- 
mercial treaty  was  made  between  the 
United  States  of  North  America  and 
Great  Britain,  by  one  article  of  which,  as 
it  origvially  stood,  the  export  was  pro- 
hibits from  the  United  States  in  Ameri- 
can vessels  of  such  articles  as  they  had 
previously  imported  from  the  West  Indies. 
Amoi^  these  articles  cotton  was  included, 
Mr.  J^y,  the  American  negotiator,  not 
being  aware  that  cotton  was  then  becom- 
ing an  artide  of  export  from  the  United 
States.  In  1800  the  imports  had  more 
than  doubled,  having  reached  56,010,732 
pounds.  This  was  the  first  year  in  which 
any  conndftable  quantity  was  obtained 
mok  America;  the  imports  fipm  that 


quarter  were  about  16,000,000  pounds. 
The  progress  of  this  trade  during  the 
present  century  is  shown  by  the  following 
table,  exhibiting  the  imports  at  intervals 
of  five  years : — 

From  all  plioet.  ^"^"^Sl^t^^ 

Ibt.  Ibt. 

1805     .       59,682,406  .  32,500.000 

1810     .     132,488,935  .  36,000,000 

1815     .       99,306,343  •  45,666,000 

1820     .     151,672,655  .  89,999,174 

1825     .     228,605,291  .  139,908,699 

1830     .     263,961,452  •  210^85,358 

1835     •     363,702,693  •  284,455,812 

1840     .     592,488,010  .  487,856,504 

1842     •     673,193,136  .  574,738,520 

1844     .     646,874,816  •  ... 

The  quantities  actually  employed  in 

our   manu&ctories  in   aifierent    years 

during  the  same  period  have  been  as 
under : — 

Ibt.  llM. 

1800,     51,594,122  1837,  368,445,035 

1805,     58,878,163  1838,  455,036,755 

1810,  123,701,826  1839,  352,000,277 

1815,     92,525,951  1840,  528,142,743 

1820,  152,829,633  1841,  437,093,631 

1825,  202,546,869  1842,  473,976,400 

1830,  269,616,640  1843,  585,922,624 

1835,  326,407,692  1844,  558,015,248 

1836,  363,684,232 

The  average  deliveries  of  cotton  per 
week,  for  home  consumption,  from  the 
ports  of  Great  Britain,  distinguishing  the 
deliveries  at  Liverpool,  have  been  as 
follows  since  1835 : — 

Total 
Great  Britaia . 


Uverpool 

;  Bale*. 

1835 

16,806 

1836 

18,495 

1837 

19,271 

1838 

22,934 

1839 

18,888 

1840 

23,037 

1841 

20,041 

1842 

22,142 

1843 

24,738 

1844 

25,213 

18,127 
19,851 
20,785 
24,320 
19,935 
24,837 
22,133 
23,749 
27,004 
27,255 

The  rapid  increase  in  the  consump- 
tion of  cotton   has  altogether  resulted 
from    the    inventions    of    Hargreaves, 
Arkwright,   Crompton,  and  others,   in 
2T2 
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miehiiierj,  aod  more  reeeDtly 
t£e  inTCDtion  by  Dr.  Girtwriglit, 
nnoe  perfected  by  olher  iii6cfaaiiiciaiis»  of 
the  power-loooi.  Bot  Ibr  these  inrentioDf 
it  would  hKwt  been  impoenblo  Ibr  our 
trtimit  to  bsvv  oompetod  waewflJly 
with  the  iplnDerB  and  wmftn  of  India, 
fton  whi^  ooiuitrT  we  pferioQsljr  recn^ed 
onr  npply  of  madine  and  ealiooefc  Not 
only  haye  we  ceaeed  to  Import  fer  iiae  the 
muiliBaof  India,  but  haye  Ibrmany  years 
sent  great  and  contlnaaUy  inersasing  shifh 
memsof  those  goods  to  clothe  the  naliTes 
of  India.  In  1814  oar  loon»  snpplled 
818,90s  yards  of  oottan  goods  to  India. 
Two  years  afterwards  the  shipments  were 
donbled.  In  1818  they  amoonted  to 
9,000,000  yards;  in  1885  the  markets  of 
India  and  China  took  ftom  ns  62,994,489 
yards,  the  declared  valne  of  which 
amoonted  to  1,660,8061^  exdnsiYe  cf 
8,288,142  lbs.  cf  cotton  yam,  valaed  at 
608,211/.  In  1842  we  exported  to  India 
and  Ceylon  155,606,914  yards,  of  the 
declared  Talne  of  2,480,08lt,  besides 
12,050,839  lbs.  of  cotton  yam,  Talned  at 
545,075/.  Connderable  shipments  of 
cotton  pieoe  goods  are  still  made  ftom 
India  to  this  country,  bnt  nearly  the  whole 
are  re-exported. 

The  daty  on  cotton  wool  was  wisely 
abandoned  m  1845,  althoogh  it  amounted 
to  onlr  5-16ths  of  Id  per  lb.  This  ap- 
parently small  daty  oonstitnted  a  tax  of 
10  per  cent  on  iSbe  New  Orleans  price  of 
miodling  cotton  most  extensiTely  used  in 
this  coontry.  It  placed  the  English  cot- 
ton spinner  on  Tery  unequal  terms  with 
the  cotton  mannfiicturers  of  the  United 
States,  who  were  already  in  possession  of 
adyantsges  arising  ftom  contiguity  to  the 
cotlon-market,  saying  in  freight,  and  other 
diminished  charges,  which  were  esti- 
mated at  14  per  cent,  making  a  total 
dillerenoe  of  24  per  cent  In  1844  the 
oottoOhsptnners  of  the  United  States  of 
America  were  larger  consumers  of  the 
raw  material  than  the  spinners  of  Great 
Britain  in  1815.  The  duty  pressed  most 
hearily  on  the  coarsest  kind  of  manuiSM- 
tures.  Comparing  it  with  the  wages  of 
the  pinners,  the  duty  of  5-16thB  of  IdL 
was  50  per  cent  upon  the  wages  of  the 
operatives  employed  in  producing  the 
^^  heayy  yamsi  on  yam  for  do- 
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goods  80  to  45  per  cent ,  on  j^ari 
spun  w  printed  calicoes  25  per  oeni 
on  yam  for  ordinary  muslin  10  per  oenl 
whileon  the  foiest  boe-yamsthe  fracti< 
of  dnty  upon  the  wages  of  labour  wt 
almost  hiappreeiable.  On  No.  100  twi 
the  pressure  of  the  tax  was  2|  per  cei 
on  the  material,  and  H  on  ine  cost 
twist;  on  No.  12,  the  coarsest  kind,  t] 
tax  was  12  per  oent  on  the  material  ai 
7f  per  cent  on  the  cost  of  twist  On 
coarse  cotton  shirt  or  stout  pieoe  of  calio 
the  duty,  small  as  it  might  really  be,  w] 
200  times  greater  than  on  fine  muslin 
In  1848  me  gross  dnty  on  cotton-wo4 
amoonted  to  786,546/^  and  hi  1844  1 
672,6142.  (Messrs.  Blackburn  and  Co. 
Ammal  StaHHia  vf  ik»  CoMon  TVod 
1844.) 

COTTON  MANUFACTURE  AM 
TRADEL  The  use  of  cotton  as  a  mat^ 
rial  for  the  production  of  woren  lkbri< 
was  known  m  India  and  China  for  man; 
centuries  before  its  introdnetiQn  into  En 
rope.  The  earliest  mention  of  cotton  b| 
the  Gre^  writers  is  by  Herodotus  (iil 
106)  in  his  brief  notice  of  the  usages  c 
the  Indi :  he  calls  it  (iiL  47)  1^  tb 
significant  name  of  tree-wool  (^Ijpior  dv 
(^Xov),  apparency  not  being  acquainted 
with  the  natiye  name.  In  the  reign  o 
Amasis,  b.c.  568 — 525,  cotton  was  knoir] 
In  E^sypt,  bnt  it  must  have  been  importe<] 
as  tiiere  is  no  reason  fat  sunposmg  it  ▼« 
tiien  grown  in  E^ypt  Cotton  cloth 
were,  aocordinff  to  Arrian,  among  tbi 
articles  which  &  Bomans  reeeiTed  fit)fl 
India,  and  tihere  is  no  doubt  the  maoo 
foetnre  had  been  carried  on  in  many  part 
of  Aria,  long  before  any  extant  notice  a 
that  quarter  of  the  world  bemg  visited  b^ 
Europeans.  The  perfection  to  which  th< 
weaymg  of  cotton  had  then  been  brooeb 
by  the  naliTes*of  many  parts  of  Ic&i 
notwithstanding  their  rude  and  imperfec 
implements,  attests  at  once  then*  patienQ 
and  ingenuity.  In  China,  this  mann 
foetnre  is  supposed  not  to  have  existed  a 
all  befiite  the  beginning  of  the  sixth  een 
tmy  of  the  Christian  sera.  The  cottoi 
{dant  was  indeed  known  in  that  conntn 
at  a  much  eariier  period,  bnt  oootinne^ 
tin  then  to  be  cultiyated  only^as  a  gardei 
shrab,  and  was  not  indeed  propsgated  oi 
a  large  scale  until  the  elerenm  oentniy 
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ft  t  the  present  time  nearly  all  the  in- 
habitants of  that  populous  empire  are 
clothed  in  cotton  cloths  of  home  maaa- 
&ctare. 

Before  the  diaooverj  of  the  passage  to 
India  by  the  Cape  of  Good  Hope,  cotton 
wool  is  said  to  have  been  spon  and  woren 
in  some  of  the  Italian  states^  the  traders 
of  which  were  the  channels  throogh 
which  the  cotton  &biic8  of  India  were 
distribitfed  to  the  di£Eerent  comitriee  of 
Europe.  Becoming  thns  acquainted  with 
these  goods,  and  haying  near  at  hand  the 
raw  material  of  which  they  were  formed, 
it  was  natural  that  they  should  vppij  to 
the  production  of  similar  goods  the  mann- 
fiKturing  skill  ihey  had  long  possessed. 

Mr.  Baines  has  shown  (<  Hist  of  Cot- 
ton Manuihcture,')  that  the  cotton  plant 
was  extensiTcly  OTluvated,  and  its  pro- 
duce manufiMstnied,  by  the  Mohammedan 
possessors  of  Spain  in  the  tenth  century. 
This  branch  of  industry  flourished  long 
in  that  country.  In  the  thirteenth  cen- 
tury, the  cotton  manufhcturers  formed 
one  of  the  incorporated  companies  of 
Barcelona,  in  which  city  two  streets  re- 
eeiTcd  names  which  point  them  out  as  the 
quarter  in  which  the  manufacturers  re- 
sided. The  dotha  made  were  mostly  of 
coarse  texture,  and  a  considerable  quan- 
tity was  used  as  sailcloth.  The  name 
jfuitianM,  from  the  Spanish  word  fiuU^ 
signifying  **  substance,"  was  borrowed 
mm  the  Spanish  weavers,  and  is  still 
used  to  denote  a  strong  ftbric  made  of 
cotton.  In  consequence  of  relisious  pre- 
judice, the  arts  which  long  flourislied 
among  the  Mohammedan  possessors  of 
Spain  did  not  extend  themselTes  to  the 
Cnristian  inhabitants  of  other  European 
countries:  the  trafllc  of  Andaluna  was 
all  carried  on  with  Africa  and  the 
East 

From  Italy  the  art  made  its  way  to  the 
Netherlands,  and  about  the  end  of  the 
sixteenth  or  the  be^ning  of  the  seven- 
teenth century  was  brought  thence  to 
p.tigittTwi  by  protestant  refugees.  Lewis 
Boberts,  in  'The  Treasure  of  Traffic,' 
published  in  1641,  makes  the  earliest 
mention  extant  of  the  maaufocture  in 
PnglMML  He  says,  *<The  town  of  Man- 
chester buys  cotton  wool  from  London 
that  comes  from  Cyprus  and  Smyrna, 


and  works  the  same  into  fustians,  Ter- 
millians,  and  dimities." 

There  is  abundant  eridence  to  show 
that  in  the  beginning  of  the  sixteenth 
century,  and  nrobably  before  that  time, 
cotton  was  cultiTated  and  converted  into 
clothing  in  most  of  the  countries  occupy- 
ing the  southern  shores  of  the  Mediterra- 
nean. The  European  conquerors  of  Mex- 
ico in  their  first  mvasion  of  that  country 
found  in  use  native  manufactures  of  cot- 
ton, both  unmixed  and  mixed  witii  tiie 
fine  hair  of  rabbits  and  hares.  Some  of 
these  fhbrics  were  sent  by  Cortes  to  Spain 
as  presents  to  the  Emperor  Charles  V. 
Cotton  was  cultivated  and  manufactured 
at  an  equally  early  period  by  difilbrent 
nations  on  the  coast  of  Guinea,  and  it  is 
stated  by  Macpherson  in  his  *  Annals  of 
Conmierce,'  that  cotton  cloths  were  im- 
ported into  London  in  1590  from  the 
Bi^t  of  Benin. 

Previous  to  the  introduction  of  Ark* 
wright^s  inventions  the  cotton  manufao- 
tufe  was  of  small  importance,  as  is  evident 
from  the  quantities  of  the  raw  material 
then  brought  into  the  country.  Arkwrighf  s 
first  patent  fbr  the  mode  of  sinning  by 
rollers  was  taken  out  in  1769,  and  the 
following  account  of  the  importations  of 
cotton  at  di&rent  periods  preceding  and 
speedily  following  that  event  will  show 
how  rapid  was  uie  progress  occasioned 
by  it,  and  by  the  other  inventions  for 
which  it  prepared  the  way : — 

1697     .     .  .     1,976,359  lbs. 

1701  to  1705  .  1,170,881  „  average 

1710     .     .  .        715,008  „ 

1720     .     .  .     1,972,805  „ 

1730     .     .  .     1,545,472  „ 

1741     .     .  •     1.645,031  „ 

1751     .      .  .     2,976,610  „ 

1764     ..  .     3,870,392  „ 

1771  to  1775  .     4,764,589  \  .«^^ 

1776  to  1780  .     6,766,613  )  »^«'»B« 

1790     .     .  .  31,447,605  „ 

1800     .     .  .  56,010,732  „ 

The  system  under  which  this  manu- 
facture was  long  carried  on  was  very  dif- 
feient  firom  that  which  is  now  pursued. 
It  was  the  custom  for  the  weavers  who 
were  dispersed  in  cottages  throughout  the 
district  to  purchase  the  matmal  with 
which  they  worked,   and  having  con- 
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verted  it  into  cloths  to  carry  their  wares 
to  market  and  sell  them  on  dieir  own  ac- 
count to  the  dealers :  but  about  1760,  the 
merchants  of  Manchester  began  to  em- 
ploy the  weavers,  fhmishing  them  with 
yam  for  warp,  and  with  raw  cotton, 
which  was  spun  by  the  weaver's  £unily 
for  the  weft,  and  paying  a  fixed  price  for 
the  labour  bestowed  in  weaving. 

The  application  of  madiinery  to  the 
preparation  and  spinning  of  raw  cotton 
ibr  weft  preceded  by  some  years  the  in- 
ventions of  Arkwright  In  the  year  1 760, 
or  soon  after,  a  carding  en^e  not  very 
different  from  that  now  used  was  con- 
trived by  James  Hargreaves,  an  illiterate 
weaver,  residing  near  Churdi  in  Lanca- 
shire ;  and  in  1 767  the  spinning'jenny  was 
invented  by  the  same  person.  This  ma- 
chine as  at  first  formed  contained  eight 
spindles,  which  were  made  to  revolve  by 
means  of  bands  fix)m  a  horizontal  wheel. 
Subsequent  improvements  increased  the 
power  of  the  spinning-jenny  to  eiffh^ 
spindles,  when  the  saving  of  labour  which 
it  thus  occasioned  produced  considerable 
alarm  among  those  persons  who  had  em- 
ployed the  old  mode  of  spinnings  and  a 
party  of  them  broke  into  Hargreaves' 
house  and  destroyed  his  machine.  The 
great  advantage  of  the  invention  was  so 
apparent,  however,  that  it  was  soon  again 
brought  into  use,  and  nearly  supers&ed 
the  employment  of  the  old  spinning- 
wheel,  when  a  second  rising  took  place  of 
the  persons  whose  labour  was  thus  super- 
seded by  it.  They  went  through  the 
country  destroying  wherever  they  could 
find  them  both  carding  and  spinning  ma- 
chines, by  which  means  the  manufacture 
was  for  a  time  driven  away  ftt>m  Lanca- 
shire to  Nottingham. 

The  cotton-yam  produced  both  by  the 
common  spinning-wheel  and  spinning- 
jenny  could  not  be  made  sufficiently 
strong  to  be  nsed  as  warp,  for  which  pur- 
pose linen-yam  was  employed.  It  was 
not  until  Arkwright's  spinning-'fhune  was 
brought  into  successful  operation  that 
this  disadvantage  was  overcome.  Yam 
spun  with  Hargreaves'  jenny  continued 
for  some  time  to  be  used  for  weft.  At 
first,  the  manu&cturers  of  cloths  com- 
posed of  cotton  only  were  subject  to  much 
annoyance  from  the  determination  of  the 


revenue  officers  to  charge  them  with 
double  the  duty  paid  upon  calicoes 
woven  with  linen  warp  and  printed  for 
exportation ;  and  also  by  prohibiting  their 
use  at  home.  With  some  difficulty  an 
act  of  parliament  was  obtained  for  re- 
moving these  obstacles  to  the  develop- 
ment of  tiie  manufiicture,  which  from 
that  time  was  prosecuted  with  a  great 
and  continually  accelerated  rate  of  in- 
crease. 

The  earliest  attempts  at  prodndng 
muslins  were  made  about  the  year  1780, 
but  without  much  success,  although  Indian 
spun  yam  was  substituted  as  weft  for 
^at  produced  by  the  spinning-jenny :  the 
greatest  degree  of  fineness  to  which  yam 
spun  with  Arkwright's  frame  had  then 
been  brought,  was  eighty  hanks  to  die 
pound,  and  even  this  degree  was  not  a^ 
tainable  by  means  of  the  jenny.  This 
disadvantage  was  overcome  by  the  inven* 
tion  of  Mr.  Samuel  Crompton,  which 
came  into  general  use  about  the  year  1 786, 
and  which  partaking  of  the  nature  of  bodi 
Hargreaves*  and  Arkwright's  machines, 
was  apUy  called  the  mu4»-j^emiy.  By  means 
of  this  piece  of  mechanism,  yams  were 
produced  of  a  much  greater  fineness  than 
had  before  been  attained.  Mr.  Cromp- 
ton's  invention  was  made  several  years 
before  it  could  be  openly  used,  because  of 
its  interference  with  the  patented  inven- 
tion of  Arkwright:  but  when  this  patent 
was  annulled,  the  mule-jenny  was  brought 
rapidly  and  extensively  into  use,  so  that 
in  1 787,  500,000  pieces  of  muslin  were 
made  at  Bolton,  Glasgow,  and  Paisley, 
with  yarn  of  British  production.  Tro 
price  paid  at  that  time  by  the  manufius 
turers  for  these  fine  yams  was  20  guineas 
per  lb;  but  such  have  been  the  improve- 
ments since  made  in  the  machine  and  the 
manner  of  working  it,  that  yam  of  the 
same  fineness  has  been  sold  at  14 
shillings  per  lb.  Mr.  Cromptim  did 
not  secure  to  himself  the  benefit  of  his 
invention  by  taking  out  a  patent ;  be 
carried  on  a  spinning  and  weaving  busi- 
ness on  a  small  sciBde  at  Bolton,  and 
worked  his  mule-jenny  with  his  own 
hands  in  an  attic  In  a  brief  memoir  <^ 
Crompton,  Mr.  Kennedy  has  stated,  that 
about  1802  he,  in  coi^unction  with  Mr. 
Lee,  set  on  foot  a  subscription  .which 
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amounted  to  SOOl,  and  with  this  Cromp- 
ton  was  enabled  to  increase  his  mana- 
ftctoring  establishment,  and  to  set  up 
aeveral  looms  for  fancy  work  at  Bolton. 
In  1812  he  made  a  sarvej  of  all  the  oot- 
ton-mann&ctoring  districts  in  the  king- 
dom, and  ascertained  that  the  nnmber  of 
spindles  then  at  work  npon  his  principle 
amounted  to  between  four  and  five  mil- 
lions :  since  that  time  the  number  has 
been  doubled.  The  kind  friends  already 
named  assisted  him  in  making  an  applicar 
tion  to  parliament  for  somerewara,  and 
the  great  merit  of  his  invention  having 
been  established  before  a  Committee  H 
the  House  of  Conmions,  he  receiTed  a 
grant  of  SOOOL,  which  was  paid  to  him  in 
full  without  any  deduction  for  foes  or 
charges.  This  money  was  emjiloyed  by 
Crompton  in  putting  his  sons  into  buu- 
nesB,  but  tiiey  proved  unsuooessftd,  and 
he  was  reduced  to  poverty,  when  Mr. 
Kennedy  again  interfered  in  his  behalf; 
and  raised  a  second  subscription,  with 
the  produce  of  which  a  life  annuity  of  63/. 
was  purchased.  He  lived  only  two  years 
to  enjoy  this  small  provision.  The  first 
mule-jennies  consisted  of  not  more  than 
thirty  spindles  each,  but  the  number  has 
been  progressively  increased,  and  they 
now  nequentiy  contain  more  than  600 
snindles  each.  With  one  of  these  mar 
ciiines,  a  good  workman  can  produce  in  a 
week  consisting  of  sixty-nine  working 
hours,  thirty-two  pounds  of  yam  of  the 
fineness  of  200  hanks  to  the  pound,  and 
as  each  hank  measures  840  yards,  the 
produce  of  his  week's  work  if  extended 
in  a  line  would  measure  3050  miles.  This 
work,  extraordinary  as  it  may  seem,  does 
not  a£K>rd  a  full  conception  of  the  degree 
of  tenui^  to  which  cotton  is  capable  of 
being  reauced,  one  pound  of  raw  cotton 
having  been  convexled  into  350  hanks, 
forming  a  continuous  thread  167  miles  in 
length.  Mules  have  been  put  to  work 
which  cany  each  1100  spindles.  The 
greatest  recent  improvement  made  in  the 
oonstmction  of  tins  machine  has  been 
effected  by  Messrs.  Sharp,  Roberts,  and 
Co,  machinists,  of  Manchester.  These 
machines,  which  are  called  self-acting 
mules,  do  not  require  the  manual  aid  of  a 
spinner,  the  only  attendance  necessary 
being  that  of  children*  called  piecersi 


who  join  such  threads  as  may  be  acci- 
dentia broken.  Self-acting  mules  were 
oontnved  at  different  times  by  Mr.  Wil- 
liam Strutt  of  Derby,  Mr.  Kelly  of 
Lanark,  Mr.  De  Jongh  of  Warrington, 
and  others;  but  none  of  these  were 
brought  successfolly  into  use,  owing  no 
doubt  in  some  measure  to  tiie  inferior 
skill  of  the  machine-makers  as  compared 
with  the  perfection  which  they  have  since 
attained. 

The  first  successful  attempt  to  weave 
by  means  of  machinery  was  made  in  1785 
by  Dr.  Cartwright,  who  secured  the  in- 
vention hv  patent  In  a  commercial  pcnnt 
of  view  Dr.  Cartwright  did  not  draw  any 
advantage  fW>m  his  power-loom :  but  in 
1809  he  obtained  from  parliament  a  grant 
of  10,0002.  as  a  reward  for  his  ingenuity* 
Mr.  Monteidi,  of  Pollokshaws,  GhisgoW, 
who  fitted  up  200  power-looms  in  1801, 
was  the  first  person  who  brought  them  to 
profitable  use.  A  great  obstacle  to  their 
success  was  presented  by  tiie  necessity  for 
the  firequent  stopping  of  the  machine  in 
order  to  dress  the  warp.  This  difficulty 
was  removed  in  1804  fy  the  invention  of 
a  machine  for  dressing  the  whole  of  the 
warp  before  it  is  placed  in  the  loom, 
which  was  made  the  subject  of  a  patent 
by  Mr.  Radclifie,  the  inventor.  In  the  use 
of  this  machine  the  warp  in  its  progress 
to  the  weaving  beam  is  passed  through 
a  dressing  of  hot  starch;  it  is  then  com- 
pressed between  rollers  to  free  it  fhim 
the  superfluous  quantity  of  starch  taken 
up,  ana  is  afrerwards,  in  order  to  dry  it, 
drawn  over  a  succesnon  of  cylinders 
heated  by  passing  steam  through  them ; 
during  this  last  put  of  the  operation  the 
warp  is  **  lightly  brushed  as  it  moves 
along,  and  is  fonned  by  rapidly  revolving 
fonnen."  The  flour  used  for  this  dress- 
ing operation  throughout  the  cotton  &o- 
tories  of  this  kingdom  amounts  in  the 
year  to  at  least  650,000  bushels.  The 
number  of  power-looms  used  in  cotton 
foctories  throughout  the  kingdom  at  the 
end  of  the  year  1835  was  stated  by  the 
inspectors  of  fiictories  in  a  return  laid 
before  parliament  to  be  109,626.  The 
number  in  England  was  90,679;  Scot- 
land, 17,531;  Ireland  1416.  In  Lanca* 
shire  the  number  of  spindles  was  61,176 ; 
Cheshire,  22,491 ;  Lanarkshire,  14,069. 
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Each  of  these  looms,  if  of  good  con- 
struction and  attended  b^  a  skilinl  weaver, 
was  capable  of  prodacing  120  yards  of 
cloth  per  week,  or  6240  yiurds  in  ihe  year, 
at  which  rate  the  annual  productive 
power  of  the  whole  number  of  looms 
amounted  to  684  millions  of  yards. 

Hitherto  it  has  not  been  practicable  to 
produce  any  but  coarse  or  heavy  goods 
by  means  of  the  power-loom;  fine  cali- 
coes, muslins,  and  &ncy  goods  are  woven 
by  the  hand.  The  number  of  hand-loom 
weavers  cannot  be  asoertsuned  with  the 
same  correctness  as  the  number  of  power- 
looms,  the  latter  being  collected  together 
in  foctories  which  are  under  the  super- 
intendence of  official  inspectors,  while 
hand-loom  weaving  is  altogether  a  do- 
mestic manu£u;ture  carried  on  in  the  cot- 
tages of  the  artisans.  Computations  of 
the  number  of  these  domestic  looms  have 
been  made  by  different  intelliffent  persons 
conversant  with  the  trade,  who  have  es- 
timated them  variously;  the  lowest  at 
200,000  and  the  highest  at  250,000. 

Mr.  Kennedy,  who  b  conridered  a  good 
authori^  on  mis  subject,  supposed  the 
value  of  cotton  goods  made  in  Great  Bri- 
tain in  1832,  when  tiie  quantity  of  the 
raw  material  used  was  about  12  per  cent 
less  than  in  1833,  was  24,760,000/.  Mr. 
Baines,  who  has  taken  great  pains  to  test 
the  accuracy  of  his  cal<mlations  in  every 
possible  way,  has  made  the  value  amount, 
m  1 833,  to  31,338,693/.  Of  this  value  Oie 
part  exported  amounted  to  18,459,000/., 
and  the  value  of  the  goods  remaining  for 
home  consumption  would  therefore  be 
12.879,693/.  [Hist,  ^  Cotton  Mammae- 
turcy  p.  412.)  Following  Mr.  Haines's 
mode  of  calculation,  Mr.  Porter  estimated 
the  value  of  the  cotton  goods  manufkc- 
tured  in  1841  at  48,641,343/. ;  and  as  the 
exports,  including  yam,  amounted  to 
84,668,61 8/.,  there  would  remain  for  home 
consumption  goods  to  the  value  of 
23,972,725/.  The  capital  invested  in  the 
cotton  manu&cture  m  Great  Britun  is 
variously  estimated  at  from  30,000,000/. 
to  34,000,000/. ;  and  Mr.  Baines  regards 
the  latter  estimate  as  very  moderate. 

The  number  of  persons  returned  under 
the  head  Cotton  Mimuihcture  in  the  Cen- 
sus Returns  of  1841  is  302,376,  to  which 
should  be  added  those  returned  under  the 


heads  Hose  and  Lace,  which  are  branchef 
of  the  Cotton  Manu&cture,  and  alto  a 
proportionate  number  of  those  who  were 
returned  as  weavers,  spinners,  and  hOtarj 
workers  (<  fiibric  not  specified'),  and  we 
have  then  a  total  of  nearly  halt  a  million 
persons  encaged  in  this  jg;reat  branch  of 
national  indiutry,and  this  at  a  timewben 
it  was  in  a  very  depresMd  state. 

FttaoDt  EBployed^ 
Cotton        .        .        877,662 
Hose  .        .  50,955 

Lace  .        .         85,347 

463,964 

The  ages  and  sex  of  the  above  nomber 
(377,662^  engaged  in  the  manufkcture  of 
cotton  fkorics  were  as  follows  :^ 

Males  aged  20  and  Inwards.    138,119 

under  20   .  .  .      59,171 

Females  aged  20  and  iqiwards .    104,470 

under  30  .  .  •      75,909 

The  employment  of  voung  persons  in 
cotton  foctories  is  regulated  by  statute. 
[Factoriss  Act.] 

The  first  cotton-mill  built  in  the  United 
States  was  set  to  work  in  Rhode  Island  in 
1790,  and  about  the  same  time  one  wat 
erected  at  Beverley,  Massachusetts,  by 
an  incorporated  company.  The  manu- 
fiicture  made  at  first  so  Uttie  progress  in 
tiie  United  States,  that  u^  to  1808  not 
more  than  15  (spinning-mills  had  been 
eroeted.  There  was  a  great  increase  in 
1812,  occasioned  by  the  war  between 
England  and  America;  again  from  1820 
to  1825  much  capital  was  applied  to  this 
object;  also  in  1831  and  1832;  and  stiU 
more  since  the  passing  of  the  tariff  of 
1 842,  which  imposed  h^ier  import  duties 
on  cotton  and  other  manufiM^tnred  goods 
generally. 

In  1840  the  number  of  cottcm  mann&c- 
tories  in  the  United  States  was  1240, 
wliich  employed  2,284,631  siundles,and 
produced  manufiictured  articles  valued  at 
46,350,000  dolhirs.  The  capital  invested 
was  estimated  at  51,000,000  dollars;  and 
the  number  of  persons  emplcnred,  indod- 
ins;  dyers,  printers,  &c,[was  72,119.  The 
value  of  goods  produced  in  Ifassachu- 
setts  in  1840  was  16,553,000  dollars; 
Rhode  Island  7,116,000:  Pennsylvania, 
5,013,000;  New  Hampshire,  4,142,000; 
New    York,    3,640,000;    Connecticot, 
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2,715,964;  New  Jeney,  2,086,104;  Mary, 
land,  1,150,000  dollars;  and  in  other 
States  in  snudler  quantities.  One-half  of 
the  cotton  mannfiwtnre  was  carried  on  in 
Massachusetts  and  Rhode  Island. 

The  great  demand  for  cotton  goods 
within  the  States  at  first  prevented  any 
▼ery  considerable  exportation.  Between 
1826  and  1832  the  total  annual  value  of 
the  shipments  made  was  under  250,000/., 
the  greater  part  of  which  were  to  Mexico 
and  the  South  American  States.  The 
annual  value  of  the  exports  in  the  follow- 
ing years  wto  as  under  :— 

DollAia.  DoUan. 

1834  .   2,200,000  1837  .   3,758,000 

1835  .  2,255,000         1838  .  2,975,000 

1836  .  2,831,000  1839   •   3,549,000 
In  the  year  ending  30th  September, 

1842,  the  exports  of  cotton  manufactured 
goods  from  tne  United  States  connsted  of 

DolUn. 
Printed  and  coloured  piece  goods  385,040 
White  .  .  .    2,297,964 

Twist,  yam  and  thread  .  37,325 
Other  cotton  goods    .  .      250,361 


2,970,690 

In  the  nine  months  ending  80th  June, 
1843,  the  value  of  the  exports  of  cotton 
goods  was  3,223,550  dollars,  and  the 
principal  countries  to  which  they  were 
sent  were  China,  Chili,  Brazil,  and  Mex- 
ico, which  took  about  four-fifths  of  the 
whole :  it  is  stated  in  the  official  returns 
that  white  cotton  goods  of  the  value  of 
113,694  dollars  were  exported  to  the  Bri- 
tish East  Indies.  The  value  of  the  ex- 
ports to  China  was  1,063,285  dollars;  to 
ChiU,  550,857  doUars;  Brasil,  383,408 
dollars;  and  Mexico,  193,027  dollars. 

The  quantity  of  cotton  imported  into 
France  in  1787,  the  earliest  year  as  to 
which  anjr  returns  are  giyei^  was 
4,466,000  kilogrammes,  or  not  quite  ten 
millions  of  pounds.  In  1815  the  import- 
ation was  16,414,606  kilogrammes;  in 
1820  had  reached  20,000,000  kilogram- 
mes ;  in  1825  it  was  still  below  25  mil- 
lioDS ;  in  1830  it  amounted  to  29^  mil- 
lions, and  in  1835  reached  38,760,000 
kilogrammes,  and  in  1840  it  was 
52,942,000  kilogramines(ll6,000^000lbs). 

In  1840  the  quantity  of  cotton  spun  in 


France  was  about  one-fifth  of  that  used  in 
our  mills,  and  the  value  of  the  exports 
fhim  France,  nearly  one-fhird  of  which, 
according  to  Mr.  Macgregor  (*  Commer- 
cial Statistics')  are  smuff^ed  into  %Mdn, 
was  between  one-fifth  audoiie-nxth  part  of 
the  value  of  the  shipments  from  England. 
In  1820  the.value  of  the  exports  of  cotton 
manu&ctured  goods  was  .29,000,000  ft., 
and  in  1840  107,000,000  fr. ;  and  the 
value  of  cotton  twist  exported  In  1820 
was  397,000  fr.,  and  593,000  fr.  in  1840. 

Hie  cotton  manufacture  is  of  modem 
introduction  in  Switzerland.  The  first 
spinning-machine  was  established  at  St 
Gall,  in  the  year  1800;  but  Switzerland 
still  imports  ooonderable  quantities  of 
foreign-spun  yams  for  the  use  of  her 
hand-loom  weavers,  as  well  as  of  power* 
loom  cloths  fhxm  England,  which  are 
dyed  and  printed,  and  afterwards  ex- 
iwrted.  Sosreatisthede^ireeofperfiee- 
tion  attained  in  the  apphcation  of  the 
colour  denominated  Inrkey  red,  that 
calicoes  and  prints  of  that  colour  are  im- 
ported from  Switzerland  into  England: 
the  same  may  be  said  of  embroidered 
muslms. 

Within  the  last  f^  years  the  cotton 
manufkcture  has  made  great  pr«>gress  in 
the  Rhenish  provinces  of  Prussia  and  in 
Saxony,  and  also,  though  to  a  smaller 
extent,  in  Wiirtemberg  and  Baden.  It  if 
one  of  the  objects  of  the  German  Custom^ 
Union  to  foster  the  cotton  and  other  manii- 
fiustures  by  high  duties  on  the  cheaper 
products  of  England. 

The  cotton  manufiusture  is  the  most 
generally  difiused  of  all  the  branches  of 
mdustry  upon  which  the  production  of 
clothing  depends.  The  greater  part  of 
the  countries  in  which  it  is  earned  on 
limit  their  production  of  cotton  goods  to 
the  wants  of  their  own  people.  The  per- 
fiBotion  to  which  the  spinning  processes 
have  been  carried  in  this  country  has 
made  the  greater  part  of  the  world  in 
some  measure  dependent  upoa  our  eottan- 
miUs  for  the  finer  descriptions  of  yams. 
In  1844  the  exports  of  cotton  goods, 
hodery,  and  twist  from  England  amounted 
in  value  to  25,831,5862.,  or  neariy  one- 
half  of  the  total  exports.  In  the  follow- 
ing years  the  declared  value  was  as 
follows:— 
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£  £ 

1820  .  16,516,748  1835  .  22,128,304 
1825  .  18,359,526  1840  .  24,668,618 
1830  .  19,428,664 

"  The  following  tables  show  the  ooim- 
tries  to  which  we  exported  cotton  goods, 
hosiery,  and  twist  and  yam,  in  1842 : — 

L  Acooont  of  the  Declared  Value  of 
British  Cotton  Manu&ctored  Goods,  Ho- 
sierj,  Lace,  and  small  Wares,  and  Cotton 
Tarn  and  Twist,  Exported  from  the 
United  Kingdom  in  1842. 

1.  Cotton  Goods. 
Russia       .        •         •        •      £36,345 
Sweden     .         •         •        •  5,481 

Norway  •  •  •  •  26,231 
Denmark  •         .         •         •  3,766 

Pmssia     •        •        •        .  104 

Germany  •  •  •  •  757,771 
Holland  .  .  .  •  475,465 
Belgium  .  •  •  •  78,302 
France  •  .  •  •  72,578 
Portugal  ....  602,311 
Spain  ....  32,724 
Gibraltar  .  •  .  •  633,817 
Italy  and  the  Italian  Islands  901,954 
Malta  ....  127,570 
Ionian  Islands  .  .  •  41,339 
Morea  and  Greek  Islands    •  552 

Turkey  ....  901,264 
§rria  and  Palestine  •  •  240,678 
Eg;^  ....  124,877 
Tnpoli,  Tunis,  Algiers,  and 

Morocco  •  .  •  22,940 
Western  Coast  of  Africa  •  220,564 
Cape  of  Good  Hope  .  .  79,575 
Cape  Verd  Islands       •'       .  1,250 

St  Helena  .         .         .  1,108 

Ascension  Island         •        .  6 

Mauritius  .         .         .         79,887 

East  India  Company's  Terri- 
tories and  Ceylon     .         •    2,480,031 
Sumatra,    Java,    and    other 

Islands  of  the  Indian  Seas  194,173 
Philippine  Islands  .  .  39,360 
China  ....  468,539 
NewZeahind     •        .        .  1,791 

British  Settlements  in  Australia  69,31 2 
Do.  North  America  .  .  435,511 
Do.  West  Indies  .         .       613,632 

Hayti        ....  78,936 

Cuba  and  Foreign  W.  Indies  283,596 
United  States  of  North  America  358,573 
Texas       ....  1,452 

Mexico      ....        147,143 


Columbia  • 

Brazil 

Rio  de  la  Plata 

Chili 

Peru 

Guernsey,  Jersey,  Man,  &c. 


128,641 
786,572 
374,451 
555,003 
354,265 
47,781 


Total  12,887,220 
2.  Hosiery,  Lace,  and  small  Wares. 
Germany  ....  £184,341 
France  •  .  •  .  131,136 
United  States  of  North  America  125,811 
Belgium  ....  91,380 
Holland     ....  70,282 

British  North  America  •  49,979 
British  West  Indies  •  .  42,549 
Rio  de  la  Plata  .  .  .  36,435 
E.  I.  Co.'s  Territories  and  Ceylon  35,366 
Brazil  ....  32,958 
Italy  and  the  Italian  Islands  28,371 
Chili  ....  22,706 

British  Settlements  in  Australia  20,712 
Cuba  and  Foreign  W.  Indies  19,639 
Peru  .         •         •         .         19,636 

Gibraltar  ....  18,744 
To  29  other  countries,  &c    •         90,619 


8. 


1,020,664 
Cotton  Tarn  and  Twist 

DeeUicdVdM. 


Germany  .        • 
Holland     .        • 
Russia       •        . 
East  India  Company's  Terri- 
tories and  Ceylon     . 
Italy  and  the  Italian  Islands 
Turkey     . 
China 
Sweden 

Syria  and  Palestine 
Norway    • 
Malta 
Portugal    . 
Ionian  Islands    • 


W 


other  countries 


£2,842,628 
1,609,460 
1,256,172 

545,075 

480,658 

319,590 

245,965 

124,199 

123,174 

30,964 

27,270 

20,868 

17,336 

15,529 

112,576 


7,771,464 

4.  Exports  of  cotton  twist  and  yam,  at 
various  periods  from  1820  to  1842 : 

ll».  llM. 

1820  .  23,032,325  1835  .  83,214,198 
1825  .  32,641,604  1840  118,470,223 
1830  .  64,645,342    1842  .137,466,892 
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COUNCIL  OF  THE  CHURCH,  an 
assembly  of  prelates  who  meet,  being  duly 
oonToked  by  the  legitimate  authority,  for 
the  purpose  of  defining  questions  of  doc- 
trine, or  making  regulations  or  canons  in 
matters  of  discipline.  There  are  Tarioos 
sorts  of  councils : 

1.  Greneral  or  (Ecumenic  councils,  which 
are  considered  as  a  representative  and 
legislatiTe  assembly  of  the  whole  church, 
and  to  which  all  bishops  are  summoned. 
In  the  early  ages  of  the  Christian  Church 
the  general  councils  were  convoked  by 
the  Roman  Emperor;  they  have  been 
since  convoked  by  the  Popes,  at  least  for 
the  Western  or  Roman  Church.  The 
authority  of  general  councils  is  considered 
as  bindmg  on  the  whole  church  only  in 
matters  <n  faith  when  the  canon  esta- 
blishes a  dogma  whidi  it  enjoins  all  the 
faithful  to  believe  under  pain  of  anathema 
and  heresy.  In  matters  of  fidth  the 
Roman  Church  considers  a  general  coun- 
cil to  be  in&Uible:  some  say,  however, 
only  after  its  canons  have  be^  confirmed 
by  the  Pope.  All  bishops  have  a  right 
to  attend  and  vote  in  a  general  counol ; 
the  abbots  and  generals  of  monastic  orders 
have  also  been  admitted  to  vote  in  most 
councils  by  consent  of  the  council.  Priests 
and  monks  have  also  attended  the  councils 
as  theologians  and  advisers,  with  a  con- 
sultative and  deliberative  vote.  In  the 
Western  Church  the  Pope,  or  his  legate 
for  him,  presides  in  the  councU.  For  a 
council  to  be  legitimate  it  is  required  that 
all  the  bishops  should  be  called,  whether 
they  attend  or  not,  except  those  who  are 
declared  by  the  church  to  be  schismatical 
or  heretical,  and  all  deliberations  should 
be  free  and  unconstrained. 

2.  National  councils,  consisting  of  the 
bishops  of  a  whole  kingdom  or  state, 
which  can  be  convoked  by  the  sovereign 
power  of  such  state ;  but  me  authority  of 
such  coxmcil  is  limited  to  the  kingdom  or 
state  Ibr  which  it  is  convened. 

3.  Provincial  councils  are  convoked  by 
the  respective  metropolitans,  with  the  con- 
sent of  the  sovereign  power,  or  the  king, 
as  in  England.  A  bishop  may  also  con- 
voke a  diocesan  council,  with  the  consent 
oi  his  superior.  ^Benedict  XIV.  de  Sy- 
Dodo  diocesana.)  The  Church  of  Rome 
rockons  several  cooncils^  though  not  sbcq- 


menic,  previous  to  that  of  Nice,  the  tar* 
liest  of  which  seems  to  be  that  held  at 
Jerusalem,  about  a.d.  50,  and  which  was 
attended  by  the  apostles  Peter,  John, 
James,  and  Barnabas,  and  which  is  men*- 
tioned  in  the  fifteenth  chapter  of  the  '.Acts 
of  the  Apostles.' 

COUNCILLORS,  [Muhicipal  Cor- 
porations.] 

COUNSEL,  an  abbreviation  of  coun- 
sellor. In  England  a  counsellor  is  a  bar- 
rister [Barrister],  or  one  who  has  kept 
twelve  terms  at  one  of  the  four  inns  of 
court,  and  has  been  called  to  the  bar. 
After  keeping  his  terms  a  man  may  act  as 
a  conveyancer,  special  pleader,  or  eqmty 
draftsman,  without  being  called  to  the  bar, 
but  he  must  take  out  a  certificate  under  9 
Geo.  IV.  c.  49.  The  word  counsel  has  no 
plural  number,  and  is  used  to  denote  either 
one  or  more  counsel.  The  duty  of  counsel 
is  to  give  advice  in  questions  of  law,  and 
to  manage  causes  for  clients.  They  are 
styled  common-law,  e<mity,  orchunber 
counsel,  according  to  tne  nature  of  the 
business  they  transact  They  are  sup- 
posed to  work  for  nothing,  but  in  fact 
they  are  paid.  But,  according  to  Mn 
Justice  Bayley,  1  Chit.  R.  SSI—"  they 
are  to  be  paid  beforehand,  because  they 
are  not  to  be  left  to  the  chance  whether 
they  shall  ultimately  get  their  fees  ot  not, 
and  it  is  for  the  purpose  of  promoting  the 
honour  and  integrity  of  the  bar  that  it  is 
expected  all  their  fees  should  be  paid 
when  their  brieft  are  delivered.  That  is 
the  reason  why  they  are  not  permitted  to 
maintain  an  action  for  their  fees."  Though 
it  is  expected  that  all  their  fees  should  be 
paid  before  the  work  is  done,  this  is  very 
mr  from  being  the  general  practice; 
and  sometimes  the  payment  is  de- 
ferred, and  sometimes  it  happens  that 
it  is  never  made.  The  counsel  is 
paid  by  the  attorney  or  solicitor  of  the 
person  whose  business  he  does.  Coim- 
sel  may  be  retained  generally,  that  is, 
to  advocate  any  cause  in  which  the  re- 
taining party  may  be  engaged,  or  spe- 
cially with  reference  to  a  pending  cause; 
and  generally  speaking,  a  counsel  cannot 
refuse  a  retainer :  there  are  certain  rules, 
however,  by  which  their  practice  is  regu- 
lated. 

Counsel  in  a  cause  may  urge  and  argue 
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upon  anjtiung  vhich  ig  contained  in  their 
instructionfl,  and  is  pertinent  to  the  matter 
in  (|ne8tioay  and  it  is  not  oonndered  to  be 
their  hnsineas  to  inqoire  whether  it  be 
tme  or  &lse :  they  are  also  at  liberty  to 
make  comments  on  the  evidence  adduced 
on  that  part  of  the  case  to  which  they  are 
opposed,  and  to  cross-examine  the  wit- 
nesses of  the  oppodte  party. 

Formerly,  in  cases  of  felony,  coonsel 
lor  the  prisoner  were  not  allowed  to 
address  the  jory  on  his  behalf:  they 
might,  however,  examine  and  cross- 
examine  the  witnesses,  and  argoe  points 
of  law ;  bat  now  by  stat  6  &  7  Wul  IV. 
e.  114,  all  persons  tried  for  felony  may 
make  fbll  answer  and  defence  by  coonsd. 

Counsel  are  ponishable  by  stat  West 
1. 3.  Ed.  L,  c  28,  for  deceit  or  collasion, 
and  are  so  for  under  the  jurisdiction  of 
the  judges,  that  in  the  event  of  malprac- 
tice they  may  be  prohibited  from  addresa- 
ing  the  court:  there  are  also  certain  rules 
established  by  each  court  for  the  regular 
tion  of  its  own  practice,  to  which  counsel 
are  subject 

COUNT,  throuffh  the  French  word 
contfe,  from  the  Latin  comUf  comUi$t 
meaning  compai^on.  The  word,  thou^ 
aimply  meaning  Companion,  received  var 
rious  particular  sigmficatirais.  Young 
Bomans  of  femily  used  to  go  out  with  die 
governor  of  a  province  and  commander 
of  armies,  under  whom  they  got  an  ino^t 
into  public  and  military  matters.  Th^ 
were  called  comites ;  Juvenal  (Sat.  viii. 
127)  speaks  of  the  cohorscomitum.  Per- 
haps some  of  them  acted  as  secretaries  to 
the  commander  or  governor,  as  in  the 
case  of  Celsus  Albimnranus,  the  friend  of 
Horace,  to  whom  he  addresses  the  eighth 
enstle  of  tiie  first  book.  With  the  esta^ 
blishment  of  the  imperial  power  at  Bome, 
comites  were  establidied  about  tiie  em- 
peror's person;  and  a  great  number  of 
fbnctionaries  and  officers  received  the  title 
of  comes,  with  some  addition  to  indicate 
their  du^.  When  the  emperor  sat  as 
jud^  he  had  comites  and  jurisoonsulti 
(jurists)  witii  hiuL  (Spartian,  Hadriau, 
c  18.)  In  the  time  of  Constantine, 
comes  became  a  tiUe,  and  there  were 
comites  of  the  first  and  second  class,  and 
so  forth.  The  term  comes,  as  a  titie,  was 
established  both  in  the  eastern  and  the 


western  empire.  Some  of  them  wer« 
governors  of  provinces  or  particular  dis- 
tricts. The  rank  and  condition  of  these 
comites  may  be  collected  from  tiie  Theo* 
dosian  Code,  vi.  tit  12-20,  with  the  com- 
mentary of  Gothofredns(Godefroy).  The 
kingdoms  of  modem  Europe  have  inherited 
the  tributary  grails  of  tke  lower  empire. 
By  substituting  the  word  grand  for  that  of 
comt,  which  was  a  titie  common  to  all  the 
officers  or  ministers  of  the  emperors  of  the 
East,  it  is  easy  to  show  the  analogy  of  the 
tities  of  modem  court  dignities  to  the 
antient  Thus  the  comet  jocramai  largi* 
tummm  has  been  called  gnmd  almomar; 
the  come$  curut,  grand  Master 
wumiei;  the  comes  oesttortvt,  j 
of  the  uHtrdrobe  ;  tiie  comet  i 
grand  matter  rf  the  royal  houtAoid ;  the 
conies  eipujTUM  regtoruMf  grand  etfuerryf  &c 
The  comei  marcanm,  counts  of  tiie  finon- 
tiers,  which  were  formerly  called  marcies 
(a  denomination  still  in  use  in  the  papal 
states),  took  subsecpentiy  the  title  of 
marquU;  an  innovatioo  which  raised  loos 
and  serious  discussions  among  the  learned 
in  feudal  right  and  court  etiquette. 

Under  the  first  two  races  of  the  Frank 
kings,  the  counts  were,  as  under  the  lower 
empire,  officers  of  various  degrees.  The 
count  of  the  palace  was  the  fim  dignity  in 
the  state,  after  the  motre  of  tiie  palace. 
He  prerided  in  the  court  royal  when  the 
prince  was  absent,  and  possessed  sovereign 
jurisdiction.  He  also  exercised  a  f^nbX, 
influence  in  tiie  nomination  of  the  king's 
delegates,  who^  under  the  title  of  counts, 
administered  the  provinces.  A  count  had 
the  government  of  a  small  district,  often 
limited  to  a  town  and  its  dependendes. 
He  was  at  the  same  time  a  juoge,  a  civil 
administrator,  and  a  military  commander. 
In  case  of  war,  he  led  in  person  the  con- 
tingent of  his  coun^  to  the  army.  The 
learned  Dutillet,  in  his  <  Becneil  des  Bois 
de  France^  de  leur  Conronne  et  Maiaooy' 
&C.,  expatiates  on  the  functions  of  antient 
counts.  Witii  tiie  proffress  of  time,  tiie 
counts,  as  well  as  the  otiier  officers 
i^ypointed  to  govem  the  [wovinces,  tiie 
towns,  and  the  frontiers,  succeeded  in 
rendering  their  places  hereditary,  and  in 
making  themselves  sovereigns  of  the  dis- 
tricts of  which  they  had  onfy  been  created 
removable  and  revocable  administrators. 
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At  fint  they  contented  themselTes  with 
fleeoring  the  levenion  to  their  sons,  then 
to  their  eollatend  hein,  and  finally  they 
declared  those  jplaoes  hereditarf  ibr  ever, 
under  Hngh  Capet,  the  son  of  Bobert, 
count  of  Puis,  who  himself  only  obtained 
the  throne  partly  in  consequence  of  that 
concession.  It  was  feudalism  that  Intro* 
duced  inheritance  instead  of  election  as  a 
permanent  rule  in  political  suceeasions. 
Tlie  supreme  chief  of  the  antient  Franks, 
Jbntfi^  (Lat  rex\  was  a  magistrate,  and 
as  a  magistrate  ne  was  elected,  although 
always  from  the  same  fhmily.  The  infe- 
rior chieft,  heri'toghe^  grapen,  roMcii- 
Imrghe  (Lat  dtices,  comUeB^judioei),  were 
also  elected.  But  when  the  feudal  system 
attained  its  perfection,  when  men  were  no 
longer  rulea  by  men,  but  lands  by  lands, 
and  men  by  lands  or  by  the  legitimale 
heirof  the  lands,  then  no  kind  of  dectiou 
remained.  One  demesne  made  a  king,  as 
another  made  a  duke,  a  count,  a  Tiscounl^ 
&c ;  and  thus  the  son  of  a  count  became 
a  count,  the  son  of  a  duke  became  duke, 
and  the  son  of  a  king  became  Iduff. 
Finally,  to  fenn  a  just  idea  of  the  formia- 
able  power  of  the  feudal  counts,  we  must 
refer  to  the  period  of  the  erection  of  the 
towns  of  the  northern  provinces  of  France 
into  commonalties  or  republics,  when 
thdr  heroic  population  had  to  sustain  a 
most  deadly  strunle,  feom  the  elcTenth 
century  to  the  nuddle  of  the  fourteenth, 
befere  they  could  shake  off  the  iron  yoke 
of  the  counts  and  the  bishops.  The  term 
"counts  is  now  become  in  France  a  mere 
titie,  conferring  no  political  power.  In 
the  papal  states,  as  well  as  m  those  of 
Austria,  it  may  be  bou^t  fer  a  moderate 
sum ;  and  in  the  other  monarchical  states 
of  the  continent,  it  is  granted  as  a  mark  of 
imperial  or  royal  favour. 

The  titie  of  earl,  or,  aa  it  was  often 
rendered  in  official  Latb,  oomes,  com- 
panion, is  of  very  high  antiquity  in  Eng- 
land, being  well  known  to  the  Saxons 
under  the  nama  of  taMorman^  that  is  to 
say,  elder^man,  and  also  ikireman,  because 
ouch  of  them  had  the  government  of  a 
distinct  Mtfe,  or,  as  it  is  now  generally 
called,  cowdy.  The  sheriff,  under  his 
Latinised  name,  is  called  vice-comes,  or 
viscount,  which  term  is  now  one  of  the 
tities  dfrankin  the  British  peerage.  The 


term  count  seems  not  to  have  been  used 
in  England  as  a  titie  of  honour,  though 
the  wives  of  earls  from  a  very  eany 
period  have  been  addressed  by  the  title  of 
countess.  The  king^  in  mentioning  an 
earl  in  any  writ  or  commission,  usully 
styles  him  <nrusty  and  well-beloved  coumr* 
—a  peculiarity  at  least  as  antient  as  the 
rrign  of  Edward  III. 

COUNTY.    [Shibb.] 

COUNTY  COURT.    [Cocbtb.] 

COUNTY  RATE.  County  ratea  are 
taxes  levied  fer  the  purposesof  defraying 
the  expenses  to  which  coontiee  are  liable. 
They  are  levied  either  under  the  autho- 
rity of  acts  of  parliament,  or  on  the  prin- 
ciple that  as  duties  are  imposed  upon  a 
county  there  must  be  apower  to  raise  tlto 
money  for  the  costs  incurred  in  the  per- 
formance of  such  duties. 

The  ancient  purposes  of  the  county  rate 
'*  were  to  provide  fbr  the  maintenance  of 
the  county  courts,  for  the  expenses  inci- 
dental to  the  county  police,  and  the  civil 
and  military  government  of  the  county ; 
for  the  payment  of  common  Judicial  fines ; 
for  the  maintenance  of  places  of  defence 
(sometimes,  however,  provided  by  a  sepa- 
rate tax  common  to  counties  and  to  other 
districtB,  called  frurpftof e),  prisons,  gaols, 
bridges  (when  these  were  not  provided 
for  by  a  separate  tax  common  to  counties 
and  to  other  districts,  called  hnikbote\  and 
occasionally  high  roads,  rivers,  and  water- 
courses, and  for  the  payment  of  the  wages 
of  the  knights  of  the  shire.  Additions  to 
these  purposes,  some  occasional  and  some 
permanent,  were  made  from  time  to  time 
by  statutes.  The  King^s  uds,  taxes,  and 
subsidies,  were  usually  first  imposed  on 
the  county,  and  collected  as  if  they  had 
been  county  taxes.  But  the  first  statute 
defining  any  of  its  present  purposes 
(though  now  repealed  as  to  the  mode  it 
prescnbes  for  imposing  the  tax)  was 
passed  in  the  22nd  Hen.  VIIL  From 
that  time  up  to  the  present  new  purposes 
haye  conatantiy  been  added,  and  new  and 
distinct  rates  were  coostantiv  created  for 
purposes  of  comparatively  fittie  import 
ance,  and  to  raise  sums  of  money  quite 
insignificant  in  amount"— <i?^por(  cm 
Local  Taxation,  by  the  Poor  Law  Com- 
missioners.) 

The  assessment  and  coUectioii  of  sepi^ 
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rate  ooonty  rates  was  not  only  yery  inoon- 
Teni^t  and  troublesome,  but  so  ezpensiYe 
tiiat  the  charge  of  collection  and  assess- 
ment frecmently  exceeded  the  sum  rated. 
For  remedying  this  evil  the  12  Greo.  II.  c 
89,  was  piffised,  whereby  justices  of  the 
peace  at  general  or  quarter-sessions  were 
enabled  to  make  a  general  rate.to  answer 
the  purpose  of  the  distinct  rates  pre- 
viously leriable  under  various  acts  of 
parliammt  for  the  purposes  of  bridges, 
gaols,  prisons,  and  hoiues  of  correction, 
finch  rate  to  be  assessed  upon  every 
town,  parish,  and  place  within  tfaie 
county,  to  be  collected  by  the  church- 
wardens and  overseers  along  with  the 
poor  rates  of  every  parish  and  paid  over  to 
the  high  constables  of  hundreds,  by  them 
to  treasurers  appointed  bv  the  justices, 
and  again  by  them  to  whomsoever  the 
jnstioes  should  direct  The  county  rate 
ibr  lunatic  asylums  is,  however,  by  sta- 
tute, a  q>ecial  rate,  and  so  is  likewise  the 
county  rate  for  shire-halls,  assise  courts, 
session-houses,  judges'  lodgings,  &c ;  but 
the  provisions  of  the  statutes  under  which 
these  rates  are  levied  are  disregarded,  and 
the  justices  pay  the  expenses  out  of  the 
general  county  rate.  This  is  the  case 
ako  with  the  rate  for  the  county  and  dis- 
trict police  force,  where  such  force  is  es- 
tablisned,  thoiurh  it  is  directed  to  be  a 
special  rate.  There  are  some  other  spe- 
cial rates  which  are  reouired  to  be  sepa- 
rate rates,  one  of  which  is  the  rate  for 
reimbursing  to  overseers  the  costs  incurred 
in  the  burial  of  dead  human  bodies  found 
on  the  shore  of  the  sea.  The  contribu- 
tions of  a  whole  parish  to  this  rate  would 
perhaps  not  amount  to  a  fiirthing,  and  the 
expense  is  of  course  defrayed  out  of  the 
general  county  rate. 

In  places  where  there  is  no  poor's  rate 
thecoanty  rate  was  directed  by  12  Geo.  II. 
c  29»  to  be  levied  by  the  petty  constable  or 
other  peace  officer  of  the  place  in  the  same 
manner  as  poor  rates  are  levied,  and  paid 
over  by  him  to  the  high  constable  of  the 
hundred.  The  counties  of  York,  Derby, 
Durham,  Lancaster,  Chester,  Westmore- 
land, Cumberland,  and  Northumberland, 
were  excepted  from  the  compulsory  direc- 
tion that  the  county  rate  should  be  levied 
along  with  the  poor's  rate,  and  it  was  left 
discretionary  with  the  justices  of  those 


counties  at  quarter-sesriouB  to  direet  ibfi 
county  rate  to  be  levied  either  by  tbe 
churcnwardens  and  overseers  akm^  witb 
the  poor  rate  or  by  die  petty  constable; 
by  an  assessment  after  tibe  manner  of  the 
poor-rate.    The  rates  so  levied  are  ap- 
plicable to  the  repair  of  bridges,  gmois, 
prisons,  or  houses  of  correction,  on  pre- 
sentment made  by  the  grand   jury  at 
the  asnzes  or  <}uarter-sessioo8  of  their 
wanting  reparation.     The  act  gave  to 
the  churchwardens  and  overseers  a  rigiit 
of  appeal  a^iainst  the  rate .  on  any  par- 
ticular  parish  to   the  justices   at    tiie 
next  sessions.     It  also  contained  prcH 
vinous  enabling   the  justices    to   eon* 
tract  for  repairs,  to  obuge  collectors  to 
account,^  &c    It  was  not  the  object  of 
this  act  to  impose  any  new  ratea,  nor 
to  vary  the  obligation  to  pay,  but  merely 
to  £eu»litate  the  collection  of  the  amoonts 
previously  leviable :   it   therefbre  con- 
tained an  exception  of  places  not  thereto- 
fore liable  to  the  payment  of  all  or  any 
of  the  county  rates  referred  in  the  a^ 
and  also  a  provision  that  the  rate  should 
be  assessed  in  every  parish  or  place  in  such 
proportions  as  any  of  the  rates  by  tiie 
former  acts  therein  referred  to  had  been 
usualljr  assessed.      But   this   last    pro- 
vision is  now  to  be  interpreted  with  re* 
ference  to   the   next-mentioned  act  as 
applying  only   to   the  fidr  and  equal 
proportionable  rates. 

By  the  55  Geo.  III.  c.  51,  farther  im* 
provements  were  made  in  tiie  accwsments 
to  county  rates.  The  justices  of  counties 
at  quarter-sessions  were  by  it  empowered 
to  make  a  foir  and  equal  county  rate 
when  circumstances  required,  for  all  the 
purposes  to  which  the  county  stock  or 
rate  was  tiien  or  should  thereafter  be 
made  liable  by  law,  extending  to  all  parts 
of  the  county  except  liberties  or  iran- 
chises  having  a  separate  co-extoiave 
jurisdiction.  The  act  oontauDed  numerous 
provisions  giving  powers  for  enforeiiig 
payment  of  the  rate;  ^  ascertEuning 
the  value  of  property  for  the  purpose  of 
assessment ;  for  regulating  the  ng^t  of 
appeal  given  by  the  former  act;  extend- 
ing the  provisions  of  the  former  act  to  tiiat 
act ;  enabling  counties  where  the  rates 
had :  been  regulated  by  local  acts  to 
make  use  of  that  act;  extending  the  pro- 
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TisioDS  of  the  act  to  plaon  having  com- 
miiirionfl  of  the  peace  within  theinselTeSy 

B;|r  the  56  Geo.  III.  c  49,  extra  par 
Tochial  and  other  places,  though  not  rate- 
able  to  the  relief  of  the  poor,  were  made 
sabject  to  county  rates,  and  certain 
powers  were  given  for  the  ascertainment 
of  boundaries  between  counties,  ridinsSt 
&a,  and  other  places  of  separate  juris- 
diction fbr  the  purpose  of  assessing  and 
levying  county  rates. 

By  the  57  Geo.  III.  c.  94,  the  provisions 
contained  in  the  56  Geo.  III.  c.  49,  as  to 
appeals,  were  rented  and  other  regular 
tions  established  in  that  respect;  and  it 
was  provided  that  where  there  were  no 
high  constables  the  constables  of  the  par 
riui  or  place  might  levy  the  rates  on  the 
warrant  of  the  justices. 

By  58  Geo.  III.  c  70,  all  such  parts  of 
former  statutes  as  provided  that  rewards 
should  be  paid  out  of  the  ^blic  revenue 
to  prosecutors  upon  conviction  for  various 
crimes  were  repealed,  and  it  was  enacted 
that  in  future  me  county  rates  were  to  be 
cihu^^  with  the  allowances  to  prosecu- 
tors m  such  prosecutions.  By  subsequent 
statutes  the  costs  in  the  prosecution  of 
certain  misdemeanours  are  paid  out  of 
the  county  rates.  By  7  Geo.  IV.  c  64, 
the  principle  of  compensation  to  witnesses 
and  prosecutors  at  the  expense  of  the 
county  was  carried  into  effect  more  ex- 
tensively. In  1 836,  however,  the  govern- 
ment determined  that  one-half  of  the  ex- 
pense of  prosecutions  and  the  convey- 
ance of  prisoners  should  be  defrayed  out 
of  the  public  revenue. 

By  the  1  Geo.  IV.  c.  8.^  the  powers 
of  former  acts  were  extended  to  places 
where  there  were  no  separate  church- 
wardens, and  where  no  separate  or  distinct 
poor  rate  has  been  made  for  any  place 
extending  into  two  or  more  counties, 
ridings,  or  other  divisions ;  justices  were 
empowered  to  appoint  persons  to  tax  and 
assess  the  comity  rate  in  extra-parochial 
places  where  no  poor  rate  exists,  and  cer- 
tain regulations  were  made  as  to  distress 
fi>r  rates. 

By  tfae4  &  5  Wm.  IV.  c  48,  all  busi- 
ness relating  to  the  assessment  and  appli- 
cation dT  CQunty  rate  is  to  be  transacted 
in  open  oonrt  held  upon  due  notice. 


By  the  6  &  6  Wm.  IV.  c  76,  §  112, 
after  a  pant  of  a  separate  court  of  qna^ 
ter*sessions  has  been  made  to  any  borough 
the  justices  of  the  county  in  whidi  such 
borough  is  situate  are  not  to  assess  any 
property  therein  to  any  county  rate  there- 
after to  be  made,  but  (§  113)  such  bo* 
roughs  are  to  bear  the  expenses  of  prose-* 
cutions  at  the  assizes. 

By  7  &  8  VicL  c  33,  high  constables 
are  relieved  from  the  duty  of  collectiiig 
the  county  rate  and  paying  it  to  ^ 
county  treasurer,  and  these  functions  are 
to  be  undertaken  by  the  Boards  of  Guar- 
dians. 

Several  local  acts  have  been  passed 
fhmi  time  to  time  for  regnlatmg  the  county 
rates  in  particular  counties.  On  this  sub- 
ject see  Bum's  *  Justice  of  Peace,'  29th 
edit.  County  Bate,  where  the  difierent 
purposes  for  which  county  rates  may  be 
levied  are  enumerated  at  lengdi. 

The  expenditure  of  county  rates  in 
Enffland  and  Wales  in  1792  and  1832  was 
as  mllows :— 


1799 

1839 

Inc«  p. 

£. 

£. 

Gent. 

Bridges 

42,237 

74,501 

76 

Gaols,  Houses  of 

Correction,  &c.  92,819 

177,245 

92 

Prisoners'  Main- 

tenance, &c. 

45,785 

127,297 

178 

Vagrants       . 

16,807 

28,723 

70 

Prosecutions 

34,218 

157,119 

359 

Lieutenancy  and 

Militia      • 

16,976 

2,116 

Constables    . 

659 

26,688 

4338 

Professional  • 

8,990 

31,103 

248 

Coroners 

8,153 

15,254 

87 

Salaries 

16,315 

51,401 

215 

Incidental    '• 

17,456 

32,931 

88 

Miscellaneous, 

Printing,  &c 

15,890 

69,061 

315,805     783,441 

The  amount  disbursed  in  1834  under 
the  different  heads  of  expenditure  for 
which  provision  is  made  by  the  county 
rates  was  as  follows : — 

£, 
Brid^   Building   and    Be-] 

pairs,  &c  •  •  72,532 

Gaols,  Houses  of  Correction,  &C., 

and  Maintaining  Prisoners,  &c  222,787 
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Shire^ftlb  and  Coorti  of  Jw- 
tiee,  Boikliii^  Repduing,  &e. 

Loutie  Asylums 

Irosecvdoiis 

Clerks  of  the  Pteos 

\jotiwtjwoot  or  iiitoocrt  ocnv 
Trial    . 

CoBveyaaoe  of  TransDorH 

Vamnli»  Apprefaenoing  and 
Couwyinc 


_  landSpedal 
Cofonsn 

Dsbtp  PayBicnt  of  Principal  and 
Intofcst  • 


£ 

18,951 

12^71 

131,416 

31,880 

81,030 
10,370 

7,681 
14,007 
15,648 

78,OSS 
58,118 


693,747 
The  ezpenditnra  In  tfaalbllovmg  yean 
vasasnnder:^ 

M 

705,711 

699,845 

604,303 

681,849 

741,407 

85^558 

1,026,035 

1,930,718 

1,295,615 

In  the  last  three  yean  the  county  police 
ezpenditnre,  which  in  1843  amonnlad  to 
243,7381,  is  indnded. 

From  1830  to  1838  the  proportion  of 
five  heads  of  ezpoiditaie  was  69  per  cent 
of  the  total  expenditoro :— Brid^  9'3  per 
cent;  Gaols, 9*7 ;  Prisoners'  Biamtenance, 
95*8;  Prosecutions,  19*9 ;  Constahles and 
Vagrant!,  4*3  per  cent 

The  connty  rate  is  leried  on  the  same 
description  of  property  as  the  poor's  rale^ 
that  is,  on  lands,  hooses.  tithes  impro- 
priate, propriations  of  tithes^  ooal*mine8, 
andsaleaUe  underwoods:  the  term**  lands" 
indndes  improTcments  of  lands,  by  roads, 
bridges,  docks,  canals,  and  other  woriu 
and  erections  not  incloded  nnder  the 
term ''hooses."  Under  " hooses"  is  com- 
prdiended  all  permanent  erecdons  ibr  the 
shelter  of  man,  beast,  or  property.  BGnes, 
other  than  ooalnnines,  are  exempted,  and 
die  exemption  extends  to  limestone  and 
other  stone  <jaarries,  or  to  other  matter 
that  is  obtamed  by  quarrying.  The 
eoonty  rate  is  to  be  asseised  upon  parishes 
"  Tateably  and  eqoally  aooording  to  the  flill 


1835 
1836 
1887 
1838 
1839 
1840 
1841 
1842 
1843 


and  ftir  annual  Talne  of  the  messoage 
lands,  tenements,  and  hcfcditaments  liable 
or  which  micht  be  liable,  to  be  rated  t 
die  retief  or  the  poor."  Hie  sum  at 
sessed  in  1833  was  abont  8|  per  cent,  (o 
rather  moi«  than  one-twelfth)  of  the  lev 
ibr  the  poor,  oat  of  which  flmd  It  is  paid 
and  in  1843  the  proportion  was  betwee] 
one«xth  and  one-serenth.  About  fiT« 
eighths  of  die  assessment  is  paid  by  land 
and  three-eighths  by  houses,  mills,  ma 
non,  csnals,  &c  Theact55Gea  lU.o 
51,  already  mentioned,  has  not  been  fbon^ 
fery  necasftil  in  correcting  unfidr  talu 
ations,as  the  orerseen  on  whom  there 
Taluation  depends  hate  an  interest  in  i 
low  rateable  Talne.  **  In  some  coontia 
the  contribution  to  the  Land  Tkl  servei 
asaacaleftir  the  proportiooafte  cootriba^ 
tion.  In  these  cases  the  proportion  hai 
been  unclttnged  since  the  year  1792,  ooti 
withstanding  the  subsequent  alteratioDS  in 
the  value  ofproperty.  In  odier  couDtiefl 
the  Taluadon  to  the  Piopeity  Tax  made 
in  the  yean  1814-1815  determines  the 
scale  of  contribution.  In  odier  counties 
some  ancient  scale,  of  which  the  origin  is 
unknown  to  die  reneetiTe  cleria  <J  the 
peace,  determines  tne  proportion.  In 
other  counties  the  nominal  valuation  to 
jKwr^s  rate,  uncorrected  by  the  applica- 
tion of  the  powen  of  55  Geo.  III.  e.  51, 
and  made  in  some  counties  in  or  very  early 
after  the  year  1739,  and  in  odier  counties 
St  various  periods  between  that  date  and 
the  present  time,  serves  as  the  basis  of  the 
contribution  to  the  coun]^  rale.  All  these 
various  practices  are  alike  complained  of 
as  unequal  in  the  counties  in  wnich  they 
are  adopted."  (Report  on  Local  Taxatiao.) 
In  the  sesrion  of  1845  a  bill  was  brought 
in  to  amend  the  law  relating  to  the  ssbcss- 
ing,  levving,  and  collecting  of  county 
rates.  It  provided  foft  the  appointment 
b^  the  juflUces  at  ijeneral  or  quarter  ses- 
sions of  a  committee  to  oouust  of  not 
mon  than  eleva  nor  less  than  five  Jus- 
tices, whose  duty  it  should  be  to  prepare 
a  fhir  and  equal  county  rate,  with  power 
to  alter  and  amend  it  from  time  to  tmie  as 
drcumstances  mi^t  require.  By  §  4 
the  words  ''fbll  and  fiurvahiation"  shall 
be  taken  to  mean  **  the  net  annual  value 
of  any  nteaUe  pfopeiiy,  that  is  to  say, 
the  rent  at  which  the  same  mi|^  i 
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ably  be  expected  to  let  for  from  year  to 
year  free  of  all  tenants'  rates  and  taxes, 
and  tithe  commatation  rent-cbairge  (if 
any\  and  deducting  therefrom  the  pro- 
bwle  average  annoal  cost  of  the  repairs, 
and  insmrance,  and  other  expenses  (if 
any),  necessary  to  maintain  tnem  in  a 
state  to  command  such  rent"  The  &te 
of  this  bill  is  not  at  present  (May, 
1845)  known. 

The  proportion  in  the  £  to  the  connty 
rate  Taluattou  in  Eng^d  and  Wales  and 
for  seyeral  of  the  counties  is  as  follows : — 

England,  djd ;  Wales,  S^d. ;  Nor- 
thnmberland,  1^;  Bedford,  12^.; 
Westmoreland,  i^d,;  Middlesex,  sjj.; 
Lancaster,  1^;  Anglesey,  244^. ;  Pem- 
broke, Id. 

COURT  BARON.    [Manor.] 

COURT-MARTIAL,  a  tribuial  occa- 
sionally instituted  for  the  purpose  of  try- 
ing; military  ^nd  naval  men  for  the  oom- 
misaon  of  offences  aflfectang  discipline  in 
either  of  those  branches  of  the  public 
service. 

Courts  for  the  trial  of  rebels  by  martial 
law  appear  to  have  early  existed  in  this 
coun^ ;  and  in  the  time  of  Henry  VIII. 
the  Marshal  of  England  held  one  regu- 
larly for  the  trial  of  causes  connected 
with  military  discipline.  In  the  reigns 
of  Elizabeth  and  her  successor,  those 
oourts  ot  war,  as  they  were  called,  were 
superintended  not  by  the  marBhal^  but  by 
a  president  chosen  for  the  purpose.  This 
president  was  probably  a  general  or  field- 
officer,  but  captains  of  companies  were 
allowed  to  sit  as  members.  The  colonel 
of  each  regiment  was  charged  with  the 
duty  of  preparinff  the  evidence  relating  to 
offences  which  fell  under  his  cognizance, 
and  of  brin^^  it  before  the  court  But 
oourts-martial  m  their  present  form  were 
instituted  in  the  reign  of  James  II. ;  and 
in  the  ordinances  of  war  published  in 
1686  they  are  distinguished  as  general  or 
regimentel.  Subseouently  to  me  revolu- 
tik>n,  their  powers  have  been  expressly 
regulated  by  parliament,  and  are  folly 
detailed  in  what  is  caUed  the  Mutiny  Act, 
which  is  revised  and  renewed  every  year. 
Naval  courts-martial  are  regulated  by  the 
statute  22  Geo.  II.  c  33. 

General  courts-martial  are  assembled 
under  the  authority  of  the  king,  or  of  an 


officer  having  the  chief  command  within 
any  part  of  his  majesty's  dominions  to 
whom  such  authority  may  be  delegated. 
Regimental  oourts-martial  are  held  by  the 
appointment  of  the  commanding  officer 
of  the  r^;iment  The  East  India  Com- 
pany's Mutiny  Act  empowers  the  govern- 
or-general in  council,  and  the  governor 
in  council,  at  the  presidencies  of  Fort 
William,  Fort  St  George,  and  Bombay, 
and  at  St  Helena,  to  appoint  general 
courts-martial,  or  to  authorize  any  mili- 
tary man  not  below  the  rank  of  a  field- 
officer  to  do  so.  What  are  called  detach- 
ment courts-martial  may  be  either  general 
or  regimental,  and  their  appellation  is 
derived  from  tiie  nature  of  tne  command 
with  which  the  officer  convening  the  court 
is  invested. 

The  chief  crimes  of  which  a  general 
court-martial  takes  cognizance  are  mutiny, 
abandonment  of  a  fortress,  post,  or  guard 
committed  to  the  cham  of  an  officer  or 
soldier,  disobedience  of  orders,  and  deser- 
tion: these  crimes,  if  proved  to  their 
greatest  extent,  are  punismible  with  death ; 
and  the  penalty  extends  to  any  military 
man,  being  present,  who  does  not  use  his 
best  todeavours  to  prevent  them.  In 
desertion  is  included  the  foct  of  enlisting 
in  any  regiment  without  having  had  a 
r^ular  discharge  from  that  in  which  the 
oronder  may  have  last  served.  The  prac- 
tice of  sending  challenges  between  com- 
missioned officers  is  punished  with  cash- 
iering ;  between  non-commisuoned  officers 
and  privates,  with  corporal  punishment : 
and,  in  all  cases,  seconds  and  accessories 
are  held  to  be  equally  guilty  with  the 
principals.  Self-mutilation,  theft,  making 
mlse  returns  of  stores,  and  neglect  of 
ordinary  duty,  in  non-commissioned  offi- 
cers and  privates,  are  usually  punished  by 
the  infliction  of  a  certain  number  of  lashes, 
not  exceeding  one  thousand ;  and  men  of 
the  former  class  may,  in  addition  to  other 
punishments,  be  suspended,  ord^praded 
to  the  ranks.  There  are  many  offences 
which  might  tend  to  the  subversion  of 
discipline,  but  which  are  hardly  capable 
of  being  precisely  defined,  as  immorali- 
ties, and  behaving  in  a  manner  |Tmbe- 
coming  an  officer  and  ia  gentleman;  of 
these  tiic  courts-martial  take  cognizance, 
and  on  conviction  the  offender  may  be 
2  z 
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dismissed  from  the  service.  At  home, 
militai7  men  are  not,  in  general,  amena- 
ble to  courts-martial  for  civil  offences; 
but  abroad,  where  there  may  be  no  civil 
courts,  the  case  is  different 

The  provisions  of  the  Mutiny  Act  affect 
not  only  the  cavalry  and  in&ntry  of  the 
regular  army,  but  extend  to  the  officers 
and  privates  in  the  corps  of  artilleipr, 
engineers,  and  marines ;  to  all  troops  in 
the  employment  of  the  East  India  Com- 
pany, or  serving  in  the  colonies ;  to  the 
militia  during  tne  time  that  it  is  assem- 
bled and  beinff  trained ;  and,  lastly,  to  the 
yeomanry  and  volunteer  corps.  All  are 
subject,  without  distinction,  to  trial  and 
punishment  by  courts-martial. 

The  rules  of  the  service  require  that 
the  president  of  every  general  court-mar- 
tial should  be  a  field-officer,  if  one  of  that 
rank  can  be  obtained;  but,  in  no  case, 
must  he  be  inferior  in  rank  to  a  cq>tain. 
And  it  should  be  observed,  that  none  of 
the  members  are  to  be  subalterns  when  a 
field-officer  is  to  be  tried.  As  the  presi- 
dent has  the  power  of  reviewing  the  pro- 
ceedings, it  IS  prescribed,  and  the  pro- 
priety of  the  regulation  is  manifest,  that 
he  be  not  the  commander-in-chief  or 
governor  of  the  garrison  where  the  offend- 
er is  tried.  A  judge-advocate  is  appcunted 
to  conduct  the  prosecution  in  the  name  of 
the  sovereign,  and  act  as  the  recorder  of 
the  court. 

No  general  courts-martial  held  in 
Great  Britain  or  Ireland  are  to  connst 
of  less  than  thirteen  or  mne  commissioned 
officers,  as  the  case  may  require ;  but  in 
Africa  and  in  New  South  Wales  the 
number  may  be  not  less  than  five ;  and, 
in  all  other  phices  beyond  sea,  not  less 
than  seven.  Commonly,  however,  a 
greater  number  are  appointed,  in  order  to 
guard  against  acddents  arisinff  from  any 
of  the  members  being  found  disqualified 
or  falling  sick.  An  uneven  number  is 
purposely  appointed,  in  order  that  there 
may  be  always  a  casting  vote ;  and  the 
concurrence  of  two-thirds  of  the  members 
composing  the  court  is  r^uidte  in  every 
capital  sentence.  No  officer  serving  in 
the  militia  can  sit  in  any  court-mairtial 
upon  the  trial  of  an  officer  or  soldier  in 
the  regular  army ;  and  no  officer  in  the 
re^ars  is  allowed  to  sit  in  a  cour^-mar- 


tial  on  the  trial  of  an  officer  or  private 
serving  in  the  mili^  Likewise,  when 
marines,  or  persons  in  the  emplojrment  o£ 
the  East  India  Company,  are  tried,  the 
court  must  be  composed  of  membent  con- 
sisting in  part  of  officers  taken  from*  the 
partioilar  service  to  which  the  offiend^ 
belongs.  The  members  both  of  general 
and  regimental  courts-martial  take  rank 
according  to  the  dates  of  their  oom^ 
missions ;  and  there  is  a  particular  regn- 
ladon  for  those  who  hold  commissions  by 
brevet  [Bkevbt.]  They  are  always 
sworn  to  do  their  duty,  and  witnesses  are 
examined  upon  oath. 

In  the  accusation  the  crime  or  offence 
must  be  clearly  expressed,  and  the  acts  of 

Siilt  directly  charged  against  the  accused ; 
e  time  and  place  must  be  set  forth  with 
all  possible  accuracy ;  and,  at  a  general 
oourtrmartial,  a  copy  of  the  charge  must 
be  fiimished  by  the  judge-advocate  to  the 
accused,  that  he  may  have  foil  opporto- 
nity  of  preparing  his  defence.  The  ac- 
cused has  the  power  of  challen^g  any  of 
the  members,  but  the  reason  of  the  chal- 
lenge must  be  given,  and  this  must  be 
well  founded,  omerwise  it  would  not  be 
admitted ;  for  the  ends  of  justice  mi^t  be 
often  defeated  from  the  impossibihty  <^ 
gettinff  members  to  replace  those  who 
were  challenged. 

The  court  must  discuss  every  charge 
brought  against  the  accused,  throwing  out 
only  such  as  are  irrelevant ;  andiudgmait 
must  be  given  either  upon  each  article 
separately,  or  the  decision  of  the  court 
upon  all  may  be  included  in  one  verdict. 
The  evidence  is  taken  down  in  writing,  so 
that  every  member  of  the  court  may  have 
the  power  occasionally  of  comparing  the 
proceedings  with  his  own  private  notes ; 
and  he  is  thus  enabled  to  become  com- 
pletely master  of  the  whole  evidence  before 
he  is  required  to  give  his  opinion.  At  the 
last  stage  of  the  trial  the  decisions  of  the 
several  members  are  taken  in  succession, 
beginning  with  the  junior  officer  on  the 
court :  a  regulation  adopted  obviously  in 
order  to  insure  the  unbiassed  opinioDS  of 
those  who  might  otherwise  be  influenced 
by  deference  to  the  members  who  are 
superior  to  them  in  age  or  rank. 

Regimental  or  garrison  court»-martial 
are  appointed  by  the  commanding  officer^ 
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tar  the  purpose  of  inquiring  into  criminal 
matters  of  the  inferior  degrees ;  and  they 
are  empowered  to  inflict  corporal  punish- 
ments to  a  certain  extent  only.  The 
articles  of  war  reooire  that  not  less  than 
fiTe  officers  should  constitute  a  court  of 
this  nature,  or  three  when  five  cannot  be 
obtuned.  The  practice  is  to  appoint  a 
captain  as  president,  and  Ibur  or  two 
subalterns  as  the  case  may  be ;  the  court 
has  no  judge-advocate  to  direct  it ;  there- 
ibre  the  members  must  act  on  their  own 
responsibility.  The  proceedings  are  to  be 
taken  down  in  writing,  and  the  sentence 
cannot  be  put  in  execution  till  it  has  been 
confirmed  by  the  commanding  officer,  or 
by  the  governor  of  the  garrison. 

No  commissioned  officer  is  amenable  to 
a  regimental  court-martial ;  but  if  an  in- 
fimor  officer  or  private  should  think  him* 
self  wronged  by  such,  he  may,  on  appli- 
cation to  the  commanding  officer  of  the 
regiment,  have  his  cause  brought  before 
a  regimental  court-martial,  at  which,  if 
the  complaint  is  judged  to  be  well  founded, 
he  may  on  that  authority  reqmre  a  general 
court-martial  to  be  held. 

An  appeal  may  be  made  from  the  sen- 
tence 01  a  court-martial  by  the  party  who 
conceiyes  that  he  has  suffiered  injustice : 
the  appeal  lies  from  a  regimenttil  to  a 
general  court-martial;  and  from  this  to 
the  supreme  courts  of  hiw  in  the  kingdom. 
It  is  easy  to  ima^ne,  however,  that  the 
superior  court  will  reftise  to  receive  the 
appeal  unless  there  should  be  very  satis- 
ihctory  evidence  that  the  merits  of  me  case 
haye  not  been  fairly  discussed. 

After  the  sentence  of  the  court-martial 
has  been  pronounced,  it  is  transmitted  to 
the  kinji;,  who  may  either  confirm  it,  or, 
if  sufficient  reason  should  exist,  may,  on 
the  ground  that  the  process  is  not  complete 
till  the  royal  sanction  has  been  giyen  to 
the  judgment,  return  it  to  the  court  fbr 
revision ;  or  again,  by  virtue  of  his  pre- 
rogative, he  may  remit  the  punishment 
awarded. 

The  chief  distinction  between  the  trial 
by  court-martial  ai^d  by  jury  is,  that  in 
the  latter  the  verdict  must  be  unanimous, 
while  in  the  fbrmer  the  concurrence  of  a 
majority  only  in  opinion  determines  the 
verdict  The  writers  on  military  law 
have  endeavoured  to  show  that  the  advan- 


tBges  in  this  respect  are  on  the  side  of  the 
court-martial:  they  contend  that  every 
member  of  such  court  deliyers  the  opinion 
which  he  has  fbrmed  fh>m  the  evidence 
before  him ;  while  it  may  frequentiy 
happen  in  other  courts  that,  in  order  to 
procure  unanimity,  some  of  the  juiy  must 
surrender  their  own  opinions.  It  may  be 
observed,  however,  that  in  such  a  case 
the  decisions  are  at  least  of  equal  value, 
since,  in  the  event  of  a  concession  of 
private  judgment,  the  verdict  is  in  ftct 
formed  on  ue  opinion  of  the  majority. 

(Grose,  Military  Antiquities ;  Tytler, 
Euay  an  Military  Law;  Samuel,  Hi&- 
torical  Account  cf  the  British  Army ; 
Simmons,  On  the  Practice  cf  Courts- 
Martial,  with  Supplement,) 

COURTESY  OF  ENGLAND  is  tiie 
titie  of  a  husband  to  enjoy  for  life,  after 
his  wife's  decease,  lands  of  the  wife 
of  which  she  and  the  husband  were 
seised  in  deed  in  the  wife's  riffht,  for  an 
estate  of  inheritance,  and  to  which  issue 
of  the  marriage  is  bom  which  by  possi- 
bility may  inherit  It  is  said  to  be  called 
courtesy  of  Bndiand  as  being  peculiar  to 
this  countr^jT.  in  the  law  of  Scotland 
however  it  is  known  under  the  titie  of 
"jus  curialitatis,"  and  it  is  also  stated 
in  the  laws  of  the  Alemanni,  Linde- 
brog,  *  Codex  Legum  Antiquarum,'  1618, 
p.  387, '  Lex  Aleman.'  c  92 ;  though  hj 
the  law  of  the  Alemanni  the  husband  took 
the  inheritance  under  circumstances  simi- 
lar to  tiiose  that  establish  the  titie  to  a 
life  estate  only  in  the  English  law.  This 
titie  of  the  husband's  tenancy  of  the 
estates  of  his  wife  depends  upon  a  valid 
marriage,  the  seisin  of  the  husband  and 
wife  in  right  of  the  wifo  during  marriage 
of  the  same  estate  respectmg  whidi 
courtesy  is  claimed^  issue  bom  alive 
durinff  the  wife's  life  wluch  is  capable  of 
inheriting,  and  the  previous  death  of  the 
wifk.  Lands  held  by  the  wife  descendible 
only  to  her  sons  would  not,  in  case  of  the 
birtii  of  a  daughter,  be  subject  to  this 
claim  of  the  husband ;  nor  would  a  child 
brought  into  the  world  by  the  cesarean 
operation,  after  the  mother's  death,  esta- 
blish it  It  differs  from  the  similar  right 
of  the  wife  to  dower  in  several  respects. 
[DoynsR.*! 

By  the  custom  of  Gavelkind,  a  man 
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may  be  tenant  by  the  courtesy  with- 
oat  haying  had  issue  by  his  wife ;  but 
he  has  onlylialf  of  the  Ituids,  and  he  loses 
them  if  he  marries  again.  There  is  no 
tenancy  by  the  courtesy  of  oq>yhold 
lands  except  by  special  cnstom,  and  the 
customs  are  Tarions.  (Cruise,  Di^  L 
•Copyhold/) 

COURTESY  OP  SCOTLAND,  other- 
wise called  in  the  law  of  that  kingdom 
'jus  curialitatis,'  or  ri^t  of  conruhip, 
is  substantially  the  same  with  the  courtesy 
of  England.  As  in  the  latter  kingdom, 
five  £ings  are  necessary  to  it;  namely, 
marria^ie,  that  the  wife  is  an  heiress  and 
infeft,  issue,  and  the  death  of  the  wife. 

As  to  the  marriage,  it  must  indeed  be 
a  lawful  marriage,  but  it  is  not  neccssaiy 
that  it  be  re^;ular  and  canonical;  it  is 
sufficient  that  it  is  valid  in  law,  whatever 
be  the  precise  form  in  which  it  became 
so.  According  to  the  andent  borough 
laws,  c.  44,  the  courtesy  extended  only  to 
such  lands  as  the  woman  brought  in 
tocher ;  but  afterwards  it  was  the  lands 
to  which  she  had  right  by  inheritance,  as 
the  law  still  is.  It  was  alwayi  the  law 
that  the  wife  must  be  heritably  infeft  and 
seised  in  the  lands.  The  fourth  requisite 
is,  inheritable  issue  bom  alive  of  the  mar- 
riage ;  that  is  to  say,  the  child  bom  must 
be  the  heir  of  the  mother's  estate,  and  it 
must  have  been  heard  to  cry ;  for  thou^ 
it  be  otherwise  in  England,  crying  is  m 
Scotland  the  only  legal  evidence  of  lifo.  In 
the  last  place,  b^  such  issue  the  husband 
has  during  the  life  of  the  wife  only  jus 
marxH^  as  Skene  says  {De  verb,  ngnif, 
voce  Curialitas) ;  after  her  decease  he  has 
jus  cunalittUU ;  or  as  Blaokstone  speaks, 
with  reference  to  the  law  of  England,  the 
husband  by  the  birth  of  the  duld  becomes 
tenant  by  the  courtesy  initiaU,  but  his 
estate  is  not  comummated  tall  the  wife's 
death ;  which  is  the  fifth  and  last  requi- 
site to  give  the  complete  right  of  courtesy, 
the  huscMmd  needing  no  seisin  or  other 
solemnity  to  perfect  his  title. 

COURT  OF  RECORD.    [Courts.] 

COURTS.  The  word  court  has  come 
from  the  French  couff  which  is  from  the 
Latin  curia.  The  Roman  citizens  were 
ori^;inally  distributed  into  thirty  curise, 
which  were  political  divisions ;  but  tiie 
name  curia  was  also  given  to  the  buildings 


in  which  the  curise  met  The  plaoe  of 
assembly  of  the  Roman  Senate  was  alio 
called  curia,  and  the  name  is  often  used 
to  ngniiy  the  senate  or  body  of  senaton. 
The  name  curia  was  in  feet  given  to  a 
plaoe  either  fbr  the  oelebrati<m  of  religioiis 
observances  or  the  transaction  of  dvil 
business.  The  French  word  conr  is  de- 
fined to  be  **  a  part  of  the  house  which  is 
not  fanilt  upon,  and  is  immediately  behind 
the  carriage  entrance  or  other  entrance, 
and  in  the  better  sort  of  bouses  is  paved.'* 
(Riohdet,  JWduMMouv.)  It  also  signifies 
the  resklenoe  of  a  pnnce  (Aula);  the 
flxyvemmentof  a  country,  as  la  cour  de  k 
France;  the  judges  of  a  supreme  court,  or 
the  court  itself;  as  la  cour  de  pariemeat. 
These  various  significations  occur  in  the 
Englkh  language :  weq>eak<tfthecoiut 
of  a  house,  of  the  long's  court,  of  the 
high  court  of  parliament,  and  of  the  oooits 
of  law  and  equity. 

The  courts  <n  common  law  in  this 
country,  like  most  other  branches  of  our 
constitution,  have  grown  up  gradually 
with  the  progress  of  the  nation,  and  may 
be  traced  back,  partly  to  the  institutions 
of  our  Anglo-Saxon  forefothers,  and 
partly  to  the  more  artifidal  systems  intro- 
duced under  the  government  of  the  Nor> 


From  the  earliest  times  of  which  we 
have  any  account,  we  find  the  tribunals 
of  die  dermanic  nations  consisting  of  a 
prending  officer,  called  graf  reeve  or 
earl,  comes  or  count;  together  with  cer- 
tain assessors,  whose  denominations  (and 
probably  their  fimctions  also)  were  dif- 
ferent among  different  tribes  and  at  Af- 
ferent periiMs.  Of  this  nature  were  the 
earliest  tribunals  with  which  we  are 
acquainted  in  this  country.  The  most 
important  of  these  was  that  whose  juris- 
Action  extended  over  a  shire  or  county, 
in  which  the  presiding  officer  was  at  first 
the  earl,  alderman,  or  count;  and  subse- 
quently, his  deputy  the  Tice-count  or 
sheriff  (shire-reeve).  This  tribunal  exer- 
cised ecclesiastical  as  well  as  civil  juris- 
diction, and  the  bishop  sat  as  an  assoeiale 
to  the  eari  or  sheriff. 

The  judicial  Amotions  of  this  court 
were  divided  into  fbnr  distinct  branches. 
The  first  included  sll  ecclesiastical  of- 
and  in  these  the  bisho$>  was  judge, 
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and  the  oount  or  slieriff  his  aaristant,  and 
if  the  delinqnent  disregarded  the  oensores 
of  the  church,  he  enroroed  the  sentence 
b^  im^psonment  The  second  branch 
(m  which  tlie  sherilf  was  judge)  included 
all  temporal  ofienoes,  such  as  felony, 
assaults,  nuisances,  and  the  like.  The 
third  head  included  all  actions  of  a  purely 
dvil  nature:  here  the  sheriff  was  the  pre- 
siding officer,  and  executed  the  judgment ; 
but  me  judces  were  the  fteeholden  who 
did  suit  to  the  court  And,  fourthly,  the 
sheriff's  court  held  an  inouest  yearly  of 
frank  pledge.  One  branch  of  me  juris- 
diction of  this  tribunal  was  abolidied  by 
William  the  Conqueror,  who  separated 
the  ecclesiastical  fratn  the  ciTil  power, 
and  the  bishop  was  no  longer  asBodated 
with  the  civil  magistrate.  The  view  of 
frank  pledge  now  exists  only  as  a  form, 
but  the  other  two  branches  of  jurisdiction 
still  subsist,  though  with  diminished  power 
and  importance. 

In  order  to  exercise  his  criminal  juris- 
diction, the  sheriff  was  required  twice  in 
every  year  to  make  a  tour  or  circuit  of 
hu  county.  The  power  of  determining 
felonies  was  taken  away  by  Magna  Charta, 
but  the  remains  of  this  tribunal  are  still 
known  as  the  sheriff's  toum,  in  which 
cogniance  is  taken  of  iUse  'weij^ts, 
nuisance,  and  other  misdemeanors.  The 
dvil  jurisdiction  of  the  sheriff  still  con- 
tinues in  the  coun^  court,  tiie  powers  of 
which  were  limited  to  cases  under  forty 
shillings,  at  least  as  early  as  the  reign  <h 
King  Edward  I. :  and  that  sum  now  (ex- 
cept in  case  of  replevin)  limits  the  ordin- 
aiy  jurisdiction  of  the  county  court 

The  land  over  which  the  jurisdiction 
of  the  sheriff  extended,  is  stud  to  have 
been  distinguished  as  reve  land.  The 
thanes  or  nobles  had,  in  the  lands  granted 
to  them,  a  simiUr  jurisdiction  of  theb 
own,  both  dvil  and  criminaL  (1,  Reeve's 
JSiat.  cf  EnaUih  Law,  7.)  The  limits 
between  the  jurisdiction  of  the  sheriff  and 
that  of  the  lord  were  strictly  preserved. 
But  when  the  lord  had  no  court,  or  reflised 
to  do  justice,  or  when  the  parties  were 
not  both  subject  to  his  jurisdiction,  the 
suit  was  referred  to  the  tribunal  of  the 
reeve ;  and  a  suit  eommenced  before  the 
lord  might  be  removed  by  the  defendant 
before  the  higher  tribonaf. 


The  dvil  tribunal  of  the  lord  was 
similar  to  the  county  court  in  its  consti- 
tution and  its  powers,  except  that  the 
{vesiding  officer  was  not  a  public  fonc- 
tionary  (as  the  reeve  was),  but  the  bailiff 
of  the  lord.  This  court  still  exists  under 
the  style  of  the  court  baron,  and  is  ind- 
dent  to  every  manor  in  the  khiffdom.  The 
judges  are  me  freeholders  who  owe  suit 
and  service  to  the  lord  of  the  manor,  and 
if  there  are  not  at  least  two  such  free- 
holders in  tiie  manor,  the  court  is  lost 
This  was  formerly  the  proper  court  in 
which  to  commence  real  actions  to  try 
the  titie  to  lands  within  the  manor.  The 
lord's  court  in  criminal  cases,  in  which 
he  had  the  same  powers  that  the  sheriff 
exerdsed  in  his  turn,  was  called  the 
Leet. 

The  same  powers  which  were  exerciM 
oven  a  particular  manor  by  the  court 
baron  and  court  leet,  were  also  exercised 
over  particular  hundreds  by  the  hundred 
court  and  the  leet  of  the  hundred.  But 
the  number  of  these  courts  was  much 
diminished  by  stat  14  Edward  III.,  by 
wluch  all  hundreds,  exoej^  such  as  were 
of  estate  in  fee,  were  rejomed  (as  to  the 
bailiwick  of  the  same)  to  the  counties  at 


these  courts  of  inferior  juris- 
^ction,  there  was  also  a  Supreme  Court 
in  which  the  king  predded.  In  the  Saxon 
age,  and  for  some  time  after,  the  legis- 
lative, the  administrative,  and  the  ju- 
didal  ftmctions  of  the  government  bad 
not  been  separated ;  and  the  Wittenage- 
mote,  or  meetins  of  the  wise,  was  con- 
sulted by  the  kmg  in  all  these  depart- 
ments indiscriminately.  The  An^lo- 
Saxon  king  had  the  same  jurisdiction 
over  his  thanes  that  they  had  over  their 
own  vassals.  He  punished  all  enormous 
crimes  committed  against  the  king's 
peace.  His  court  was  likewise  open  to 
all  those  to  whom  justice  had  been 
refosed  in  the  inferior  courts;  andhehad 
the  power  of  pnmshin^  the  judges  if  tb^ 
pronounced  an  iniqmtous  sentence.  It 
also  seems  probable  that  the  kins^s  court 
was  a  court  of  appeal,  in  which  the  judg- 
ments of  all  other  tribunals,  if  erroneous, 
mi^t  be  reversed. 

The  Norman  Conquest  does  not  seem 
to  have  produced  any  immedUate  change 
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in  the  oonstitation  of  this  national  aaiem- 
bly,  which  thenceforth  became  more 
known  as  the  Great  Coondl.  The  mem- 
bers exercised  ihe  same  Taried  functions 
as  under  the  Saxons ;  bat  when  thejr  sat 
in  their  judicial  capacity,  they  had  the 
assistance  of  the  great  officers  of  state  and 
certain  persons  learned  in  the  law,  staled 
justiciars,  or  justices/  William  the  Con- 
queror also  created  an  officer  to  preside 
over  judicial  business,  under  the  title  of 
chief  justiciar.  The  functions  of  this 
court  thus  became  graduallv  separated 
from  the  general  business  of  the  grand 
council ;  and  from  being  held  in  the  hall 
of  the  king's  palace,  it  was  distinguished 
by  the  style  of  Aula  Reg^  A  jgreat  dis- 
tinction was  drawn  be^een  this  and  all 
the  courts  of  Saxon  origin,  from  the  mode 
of  authenticating  its  proceedings.  There 
were  at  this  time  no  written  memorials  of 
legal  proceedings,  and  indeed  of  few 
other  public  acts ;  and  when  it  was  neces- 
sary to  establish  any  judement  or  statute 
which  had  been  made  by  uie  king  assisted 
by  his  council,  it  was  usual  to  call  ihe 
testimony  of  some  of  the  nobles  who  were 
present,  to  bear  record  of  the  fiict  In 
progress  of  time,  all  such  proceedings 
were  written  down  at  the  time  on  parch- 
ment, the  nobles  present  signing  their 
names  as  witnesses,  and  so  beiuing  record 
of  the  truth  of  what  was  there  alleged. 
The  writing  itself  was  called  a  Record ; 
and  it  was  held  to  be  evidence  so  con- 
clusive, that  when  produced,  nothing  was 
allowed  to  be  alleged  in  derogation  of  it 
The  entry  of  pro^edings  on  record  was 
adopted  in  the  judicial,  as  well  as  in  the 
other  departments  of  the  great  council, 
and  hence  the  Aula  R^^  became  dis- 
tinguished as  a  comrt  rf  record.  The 
power  and  importance  of  the  Aula  Regis 
rapidly  increased.  It  not  only  maintained 
the  former  powers  of  the  council  in 
punishing  offences  against  the  public,  in 
controlling  the  proceedings  of  inferior 
courts,  and  in  deciding  on  questions  re- 
lating to  the  revenue  of  the  king,  but  it 
engrossed  also  a  great  portion  of  the 
*<  common  pleas,"  or  causes  between  party 
and  party.  And  though  we  m&j  suppose 
that  it  was  only  the  more  important 
causes  that  were  taken  into  the  Aula  j 
Regis,  yet  as  early  as  the  reign  of  £dward  I 


I.,  when  the  jurisdiction  of  the  county 
courts  was  confined  to  40t.,  all  actions 
above  that  amount  were  brought  into  the 
king's  courts. 

The  Aula  Regis  seems  at  a  very  early 
period  to  have  b^  distinguished  as  exer- 
cisii^  three  several  functions,  according 
to  ^e  different  natures  of  the  causes  that 
were  brought  before  it,  which  are  treated 
of  in  our  earlier  legal  writers  as  Pleas  of 
the  King,  Common  Pleas,  and  Pleas  of 
the  Exchequer.  The  bond  of  connexioii 
between  tiiese  several  jurisdictions  waa 
tiie  chief  justiciar,  who  presided  over  all 
of  them.  But  in  the  reign  of  Edward  III. 
this  office  was  abolished,  and  thus  were 
finally  destroyed  the  unity  of  the  Aula 
Regis  and  its  connexion  witii  the  grand 
cocmcil,  which  became  henceforth  essen- 
tially a  legislative  body ;  and  though  it 
still  retains  traces  of  its  original  fVmetions 
in  its  titie  of  the  High  Court  of  Parlia* 
ment,  yet  it  has  ever  since  ceased  to  exer> 
cise  any  judicial  powers,  except  in  cases 
of  impeachment,  or  as  a  court  of  ultimate 
appeal.  On  the  dissolution  of  the  Aula 
^;is,  the  three  courts  of  the  King's 
Bench,  the  Common  Pleas,  and  the  Ex* 
chequer,  had  each  of  them  a  perfectly 
distinct  and  separate  existence.  The 
Court  of  King's  Bench  had  the  control  of 
all  inferior  courts,  and  the  cogmxanoe  of 
all  tre^Msses  against  the  king's  peace; 
the  Court  of  Exchequer  had  cognizance 
of  all  cases  relating  to  the  revenue ;  and 
the  Court  of  Common  Pleas  was  the  only 
court  for  causes  of  a  purely  civil  nature 
between  private  persons.  The  Courts  of 
King's  Bench  and  Exchequer  still  retain 
each  of  them  its  peculiar  jurisdiction; 
and  the  Common  Pleas  is  ^1  the  only 
court  in  Westminster  in  which  the  three 
real  actions  that  remain  since  the  passing 
of3&4  Wm.IV.  c27canbetried;  but 
^e  great  mass  of  causes  between  party  and 
party  may  now  be  brought  indiscrimi- 
nately in  any  of  the  three  courts.  The 
King's  Bench  and  the  Exchequer  ori- 
ginslly  contrived  by  fictitious  proceeding 
to  appropriate  to  themselves  a  share  m 
the  pecufiar  jurisdiction  of  the  Common 
Pleas. 

There  was  likewise  another  court,  of  a 
more  limited  character,  which,  though 
held  in  the  Aola  Regis,  does  not  appear 
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ever  to  have  been  under  the  control  of 
the  chief  jnstictar,  the  Court  of  the  Mar- 
shalKa,  *«rhich  had  jurisdiction  where 
one  of  the  parties  at  least  was  of  the 
king^s  household.  Charles  I.  created  by 
letters  patent  a  new  court,  8^1ed;the 
Court  of  the  Palace,  with  junsdiction 
overall  personal  actions  arising  within 
the  verge  of  the  palace,  that  is,  within 
twelve  miles  of  Whitehall.  These  courts 
are  now  held  together  every  Friday. 
The  Court  of  MarshaUea  is,  in  fiict,  du- 
used,  but  the  Palace  Court  is  in  active 
operation. 

The  Saxon  kings  had  been  in  the  habit 
of  making  progresses  throuffh  their  do- 
minions for  the  purpose  of  aoministerinff 
justice.  This  practice  was  not  continued 
by  William  Uie  Conqueror ;  but  he  an- 
nually summoned  his  great  council  to  sit 
at  the  three  feasts  of  Easter,  Whitsuntide, 
and  Christmas,  in  three  di^rent  parts  of 
the  kingdom — Winchester,  Westminster, 
and  Gloucester.  But  when  the  great 
mass  of  the  le^  business  of  the  country 
was  brought  mto  the  king's  courts  at 
Westminster,  it  became  necessary  to  take 
aome  more  efficient  measures  for  the  trial 
of  causes  in  the  country. 

The  first  expedient  adopted  was  to  ap- 
point itinerant  judges,  justices  in  Eyro, 
who  travelled  through  ihe  idngdom,  hold- 
ing plea  of  all  causes  dvil  or  criminal, 
and  in  most  respects  discharging  the 
office  of  the  6iq)erior  courts.  These 
i^eni,  or  Eyres,  usually  took  place  every 
seven  years. 

About  the  end  of  the  reign  of  Edward 
III.  this  system  was  wholly  discontinued, 
except  as  to  pleas  of  the  king's  forests, 
the  fionctions  of  the  justices  in  Ejrre  bdng 
superseded  by  the  justices  of  Nisi  Prius. 
This  system  was  first  established  by  a 
statute  of  Edward  I.,  which,  in  order  to 
prevent  the  expense  of  bri^ng  up  the 
juries  to  the  king's  courts  at  Westminster, 
provided  that  certain  judges  of  those 
courts  should  be  appointed  to  make  cir- 
cuits twice  a  year  for  the  trial  of  issues 
upon  which  judgment  was  to  be  given  in 
the  court  above.  This  system  is  still  in 
operation.  The  justices  of  Nisi  Prius  also 
xeoeive  commissions  of  Oyer  and  Ter- 
miner and  of  gaol  deliverv,  to  authorise 
them  to  try  criminals ;  and  a  commission 


of  assize  under  which  they  used  to  try  a 
peculiar  species  of  action  called  assizes. 
These  actions  have  long  been  obsolete ;  but 
the  name  of  assizes  is  still  given  to  the  sit- 
tings of  the  justices  on  cirouit  under  their 
several'commissions. 

Under  the  Norman  kings  the  fines, 
ameroiamentB,and  forfeitures  inihe  king's 
courts  constituted  a  considerable  portion 
of  the  revenue,  and  the  administration  of 
justice  was  an  important  branch  of  the 
royal  prerogative ;  but,  like  other  branches 
of  the  prerogative,  we  sometimes  find  it 
in  the  hands  of  a  subject,  either  by  grant 
from  the  crown,  or  by  prescription,  which, 
according  to  legal  notion,  supposes  a 
grant,  though  such  suppontion  is  often 
at  variance  with  probability:  within  the 
counties  Palatine  and  other  royal  fian* 
chises,  the  earls  or  lords  had  regal  juris- 
diction, saving  the  supreme  dominion  of 
the  king.  I^ey  had  the  same  right  as 
the  king  to  pardon  offiences;  they  ap- 
pointed judges  of  eyre,  assise,  and  gaol 
delivery,  and  justices  of  the  peace ;  all 
legal  proceedings  were  made  in  their 
name,  and  offences  were  said  to  be  com- 
mitted against  their  peace,  as  in  other 
^aces  against  the  peace  of  tiie  king. 
These  royal  prerogatives  were,  for  the 
most  part,  re-annexed  to  the  crown  by 
Stat  27  Hen.  VIII. ;  but  the  form  of  the 
judidal  establishment  still  remained. 
[Palatuve  Counties.]  But  besides 
these  palatinate  jurisdictions,  created  to 
increase  the  power  and  gratify  the  pride 
of  the  nobles  on  whom  they  were  con- 
ferred, the  crown  has  also  from  time  to 
time  created  courts,  with  a  jurisdiction 
united  in  point  of  territory,  and  always 
under  the  control  of  the  lung's  superior 
courts.  If,  in  the  Saxon  times,  the  bo- 
roughs had  courts  similar  to  those  of  the 
hundreds,  there  are  now  no  traces  to  be 
found  of  their  existence;  but  however 
that  may  be,  it  is  certain  that  when  com- 
merce increased,  it  was  found  of  the  ut- 
most importance  to  the  boroughs  to  be 
relieved  finom  the  jurisdiction  of  the 
feudal  lord,  and  at  the  same  time  to  have 
some  court  of  justice  to  apply  to,  less  dis- 
tant, dilatory,  and  expensive  than  the 
iung|s  courts  at  Westminster;  and  ao- 
corounffly  there  has,  at  some  time  or 
other,  beisn  granted  to  almost  every  bo- 


COURTS. 


[712] 


COUBTg. 


rough  of  any  importaiice  a  civil  and 
criminal  juritdiction  irithin  cerOun  pre- 
scribed lunitB.  These  courts  were  in  all 
cases  coarts  of  record,  but  in  other  re- 
spects were  not  modelled  on  any  unifmn 
system.  There  was  the  greatest  possible 
variety  in  their  constitution  and  the  ex- 
tent of  their  powers;  but  the  mode  of 
proceeding  in  all  of  them  was  founded  on 
the  common  law  and  the  practice  of  the 
superior  courts,  and  a  writ  of  error  lay 
into  the  King's  Bench,  except  ftom  im 
oourts  of  London  and  the  Cmque  Ports. 
By  &r  the  greats  numb^  of  tlMse  courts 
have  fillen  into  disuse.  One  of  the 
causes  of  their  inefficiency,  the  want  of 
competent  judges  and  juries,  has  been 
partially  removed  by  the  Muniei|Md  Gor- 
porations  Act,  and  a  greater  unifimnky 
nas  been  introduced  by  giving  to  all  <n 
them  jurisdiction  as  mr  as  20/.  But  in 
order  to  brin^  these  courts  into  active 
operation,  it  still  remains  for  the  legis- 
lature to  provide  some  more  simple  means 
for  carrying  on  their  ordinary  proceed- 
ing ;  to  give  them  better  means  of  exe- 
outii^  process,  and  of  compelling  the 
att^idance  of  witnesses;  to  secure  the 
efficiency  and  respoosibili^  of  the  ixEferior 
ministers,  and  to  restrict  the  power  of 
removing  trifling  suits  into  tiie  superior 
courts.  The  general  incompetency  of 
inferior  courts  in  carrying  on  the  ordinary 
proceedings  in  a  cause  is  attested  by  a 
plan  whidb  has  lately  been  introdnoed  by 
the  le^slature.  Any  of  the  courts  at 
Westminster  is  anthoriaed,  when  a  cause 
commenced  there  has  been  carried 
through  all  its  peliminary  stages,  to  send 
it  by  writ  of  trial,  to  be  tried  before  any 
inferior  judge,  and,  after  trial,  the  cause 
is  returned,  and  judgment  given  in  the 
superior  court  If  the  borough  courts 
should  ever  be  brought  into  a  state  (^ac- 
tivity, the  system  of  writs  of  trial,  whidi 
is  merely  a  substitute  for  local  tribunals, 
would  probably  &11  to  tiie  ground. 

Whenever  that  time  s^dl  arrive,  it 
will  be  a  curious  thing  to  trace  the  his- 
tory of  the  administration  of  justice, 
which,  under  the  Saxons,  essentially  local, 
rising  from  the  smaller  jurisdiction  gra- 
dually to  the  higher,  became,  under  the 
Norman  dynasty,  centered  in  one  point, 
the  king  being  the  fountain  of  justice. 


This  system  of  centralisation,  cooneded 
as  it  was  with  the  principles  of  feodaHsm, 
which  so  long  prevails  in  this  islaiid 
with  peculiar  force,  was  elaborated,  in 
the  coarse  of  centuries,  to  a  high  state  of 
perfection;  it  absorbed  the  remaias  of 
the  ancient  local  jurisdietioas,  and  stunted 
all  attenmts  at  the  establidnaent  ef  new. 
But  as  the  artifidal  systems  and  foudal 
associations,  whidi  owed  their  estabfisli- 
ment  hen  to  the  Normaas,  gndoallj 
wearaway,  people  are  prepared  to  tewert 
to  the  simpler  suod  more  popular  institB* 
tions  whicn  existed  ages  ago  among  oar 
fore&tiiers,  and  which  seem  to  be  pecu- 
liarly adsfted  to  tiie  character  of  the 
Germanic  nations. 

There  is  a  great  distinetion  between 
Oourts  of  Becoin  and  courts  not  of  reeoid : 
courts  of  record  are  the  king's  coarts  of 
common  law,  and  have  power  to  fine  and 
imprison,  which  is  not  the  oaie  wi& 
courts  not  of  record.  From  the  judg- 
ment of  a  court  of  record  tere  lies  an 
appeal  to  tiie  superior  oooiti  by  writ  of 
error:  in  courts  not  of  record  tiiis  ia 
effected  by  a  writ  of  folse  judgment  The 
county  court,  court  baron,  ^d  hiradred 
court,  are  courts  not  of  record.  The 
other  courts  oi  common  law  whidi  we 
have  mentitined  are  courts  of  record. 

The  great  mass  of  the  litigation  of  the 
Idngdom  is  carried  on  by  means  of  the 
superior  courts  of  Westminster.  In  each 
of  these  courts  there  is  a  chief  justioe  >Bd 
four  puisne  judges.  In  the  £xcheqiKr 
these  are  styled  the  chief  baron  and  ba- 
rons, a  title  which  points  to  the  time 
when  their  office  was  filled  by  the  lords 
of  parliament  Another  remnant  of  the 
original  constitution  of  the  courts  appean 
in  the  judges  being  addressed  as  **mj 
lord,"  which  is  always  giv^  to  tibe 
judges  in  their  official  character. 

The  number  of  puisne  judg^  has 
varied  at  different  times.  Dunng  the 
reigns  of  the  Stuarts  there  were  ftequentlj 
four,  but  after  tiie  revolution  the  number 
seems  to  have  been  constantiy  Haee  in 
each  court,  constitutinff,  tog^ier  with 
the  two  chief  justices  and  the  chief  baroB, 
the  twelve  judges  of  England.  By  an 
act  of  parliament  of  the  vear  1830,  a 
fourth  puime  judge  was  added  to  each 
ooort,  nuJdng  the  total  number  of  tba 
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8D|ienor  jndges  of  comnion  law  fifteen 
instead  of  twelre.  But  the  five  Jadges 
neTer  sit  all  together,  the  inll  court  odd- 
^sting^  as  fbrm^y,  of  finir  only. 

Dnring  the  terms,  which  are  ftnr  pe- 
riods in  the  year  of  about  three  weeks 
each,  the  three  coarts  sit  at  Westminster 
Ibr  tiiie  determination  of  all  qnestions  of 
law;  and  twice  a  Tear  iburteen  of  the 
indftes  make  their  circuits  through  Eng- 
land  and  Wales,  to  try,  with  the  assistance 
of  juries,  all  disputed  qnestions  of  fhct 
that  arise  in  the  coontrv.  Actions  brought 
in  Bdddlesex  or  London  are  tried  in  the 
same  manner  at  the  sittings  which  are 
held  on  certain  days  in  and  immediately 
alter  eyery  term. 

From  each  of  the  three  oonrts  there 
lies  an  apneal  by  writ  of  error  to  the 
Court  of  JBzcheqiier  Chamber.  This  is 
not  a  permanent  court,  consisting  always 
of  the  same  members;  but  from  which* 
erer  of  the  three  courts  the  aroeal  is 
made,  it  is  brought  before  the  jmiges  of 
the  otiier  two.  From  the  constitntian  of 
this  tribunal,  it  is  evident  that  where  any 
considerable  difference  of  opinion  exists 
among  the  fifteen  judges,  it  is  incapable 
of  efiecting  one  of  the  chief  purposes  of  a 
court  of  appeal — ^that  of  producing  uni- 
formity of  decision ;  and,  accordingly,  a 
farther  appeal  lies  by  writ  of  error  to 
the  House  of  Lords. 

For  the  history  of  tiie  courts,  see 
Reeve's  HUtctyifthe  Enghth  law ;  Mad- 
dox's  Hiitonf  of  the  ^Exchmer;  Pal- 
grave's  Proareu  of  the  Emfliak  Common^ 
weaith;  Allen's  Inquiry  into  the  Prerth 
gaHve, 

COURTS   CUSTOMARY,     [Copt- 

HOLD.] 

COURTS  ECCLESIASTICAL.  [Ec- 
CLEBiAflrncAii  Courts.] 
COURTS  OF  RECORD.  [Coubts.] 
COVERTURE.    [Wire.] 
CREDENTIALS.    [Ahbasbasob.] 
CREDIT,  in  commerce  and  in  political 
economy,  signifies  the  trusting  or  lending 
of  one  man's  property  to  another.    The 
man  who  trusts  or  lends  is  said  to  lave 
credit,  and  he  who  is  trusted  is  said  to 
obtdn  it    The  one  is  called  a  creditor, 
and  the  other  a  debtor. 

Credit  is  given  either  in  goods  or  in 
money.    By  the  fixrmer  mode  goods  are 


supplied  to  a  purchaser,  fbr  which  the 
payment  is  deferred  for  some  fixed 
period,  or  indefinitely,  and  the  person 
who  supplies  them  indemnifies  himself 
fbr  the  delay  by  an  increased  price.  By 
the  latter  mode,  money  is  advanced,  upon 
security  or  otherwise,  and  interest  is 
diaiged  upon  the  loan.  [Imterxst; 
MoETOAGsri  Both  I  these  modes  are 
used,  in  conjunction  with  each  other,  in 
the  large  transactions  of  commerce.  A 
manu&cturer,  for  example,  sells  to  a 
merchant,  for  exportation,^oods  to  the 
value  of  alhonsand  pounds.  The  merchant, 
however,  is  unable  to  pay  fbr  them  until 
he  has  reorived  remittances  frem  abroad ; 
and  the  manuihctnrer,  aware  if  his  sol- 
venor,  is  contented  to  receive  in  payment 
a  bill  of  exchange,  due  at  some  future 
period.  [Exchange,  Bxu.  of.^  But  in 
the  mean  time  he  is  himself  m  need  of 
money  to  carry  on  his  business ;  and  in«> 
stead  of  waiting  fijr  the  payment  of  the 
bill  when  it  shall  become  due,  he  sets  it 
discounted  by  a  banker  or  other  capitafist 
Thus  having  given  credit  to  one  person 
in  goods,  he  obtains  credit  from  another 
in  money.  In  this  and  other  ways  camtal 
is  circuited  and  applied  to  the  various 
purposes  ibr  which  it  b  required.  But 
without  entering  further  upon  the  prac- 
tical methods  by  which  the  mercantile 
system  of  credit  is  conducted,  it  is  pro- 
posed to  inquire  into  its  causes  and  mto 
Its  economical  uses  and  results. 

There  can  be  no  system  of  cre^t  until 
there  has  been  a  considerable  aocumula^ 
tion  of  capital;  fbr  when  capital  first 
begins  to  be  accumulated,  those  who  pos- 
sess it  apply  it  directiy  in  aid  of  thdr 
own  labour.  Thejr  have  no  superfluity 
which  they  can  am>rd  to  lend  to  others; 
and  they  aro  senerally  engaged  in  some 
business  in  which  their  savmgs  can  be 
profitably  employed.  As  a  country  in- 
creases m  w«dth,  many  persons  acquire 
capital  which  they  cannot  employ  in  thdr 
own  busineBS,  or  can  only  employ  by 
offering  inducements  to  purchase  in  tlie 
shape  of  deferred  pavments.  Others, 
agam,  inherit  capital  from  which  they 
wish  to  derive  an  income  without  tlie 
trouble  of  personally  superintending  its 
application.  It  is  from  these  classes  of 
penoos  that  lenders  of  capital  arise;  and 
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they  haye  no  difficult  in  finding  bor- 
rowers. Setting  aside  that  countless  class 
of  mankind  whose  maxim  it  is  to  get  money 
or  money's  worth,  honestly  if  they  can,  hat 
at  all  events  to  get  it~who  will  borrow 
whenever  others  will  lend,  and  reckon  the 
loan  as  so  much  money  earned,  most  men 
have  an  instinctive  perception  that  the 
next  best  thing  to  having  capital  of  their 
own  is  to  have  the  use  of  tne  capital  of 
others.  The  efficacy  of  capital  is  very 
Boon  discovered  as  an  instrument  for  the 
production  of  wealth,  and  those  who  have 
it  not  are  willing  to  pay  for  its  use ;  or, 
in  other  words,  to  share  with  a  capitalist 
the  profits  of  their  own  industry,  on  con- 
dition that  he  intrusts  to  them  such  funds 
as  they  require  for  making  it  productive. 
Thus  as  soon  as  a  sufficient  capital  exists, 
a  system  of  credit  has  a  natural  tendencnr 
to  arise,  and  will  continue  to  grow  with 
the  increase  of  capital,  unless  it  be 
checked  by  a  general  insecurity  of  pro- 
perty, by  imperfect  legal  securities  for 
the  payment  of  debts,  or  by  a  want  of 
confidence  in  the  integri^  of  the  parties 
who  desire  to  borrow.  When  the  society 
and  laws  of  a  country  are  in  a  sound  state, 
and  capital  is  abundant,  credit  comes  fully 
into  operation. 

The  precise  use  of  credit  as  an  agent 
in  the  production  of  wealth  is  that  it 
gives  circulation  to  capital,  and  renders  it 
avulable  wherever  it  can  be  most  profit- 
ably employed.  It  does  for  capital  what 
division  of  employments  does  for  labour. 
Without  augmenting  its  quantity  it  in- 
creases its  utility  and  productiveness. 
Credit,  in  fact,  may  be  best  understood 
by  regarding  it  as  one  of  the  many  forms 
in  which  me  division  of  employments 
fiicilitates  the  production  of  wealth. 
Without  the  aid  of  capital,  the  labour  of 
man  is  comparatively  ineffectual;  and 
credit,  by  circulating  canital  among 
those  who  are  engaged  in  the  productive 
employment  of  labour,  promotes  the  most 
essential  of  all  divisions  of  industry— that 
which  uses  and  makes  effective  the  in- 
genuity of  men  in  those  pursuits  for 
which  they  are  adapted,  [Division  of 
Employments.] 

To  employ  capital  productively  is  a 
bufflness  requiring  great  knowledge,  skill, 
and  industry ;  and  is  rendered  more  effec- 


tive by  a  division  of  snperintendeiMe,  as 
manual  labour  is  &cilitated  by  a  judidooa 
distributionofonployments  among  several 
hands.  Every  man  who  borrows  money 
for  the  legitimate  purposes  of  indastnr» 
and  applies  it  with  pnd^ent,  is  really  the 
agent  c2f  the  capitalist,  in  executing  duties 
wnich  the  capitalist  himself  would  be 
unable  to  perform.  A  man's  capital  would 
be  comparatively  useless  without  an  active 
superintendence,  and  a  union  of  skill  and 
industiy  in  a  particular  business.  These 
qualities  are  placed  at  his  disposal  by  the 
system  of  credit,  and  stimulated  to  exer* 
tion  by  a  share  in  the  profits  arising  ftom 
the  use  of  his  capitaL  If  the  cs^talist 
should  trust  persons  improvidently,  diese 
usefU  results  will  not  follow;  but  it  is  his 
peculiar  province,  as  it  is  his  interest,  to 
exercise  caution  and  judgment  in  the  in- 
vestment of  his  own  capital ;  and  if  he 
fiul  to  do  this,  his  fortune  will  suffer  in 
precisely  the  same  manner  as  if  he  super- 
mtended  a  factory  himself  without  under- 
standing the  business,  and  employed  idle 
and  ignorant  foremen  and  nnskilM 
operatives. 

These  illustrations  will  suffice  to  ex- 
plain the  nature  and  uses  of  credit :  hot 
It  must  always  be  borne  in  mind  that  in 
circulating  capital  and  making  it  available 
in  aid  of  mdustry,  it  calls  no  new  cafutal 
into  existence.  It  makes  the  existing 
capital  of  a  country  more  productive,  and 
consequenUy  accelerates  the  aocumulaticii 
of  f^^  capital ;  but  credit  cannot  be,  in 
itself  a  substitute  for  capital.  A  man 
without  any  capital  of  his  own  may  carry 
on  business  by  the  aid  of  credit;  but  he 
is  merely  dsing  the  capital  of  another. 
No  man  can  lend  his  money,  and  still  use 
it  himself.  It  is  not  ubiquitous — nor  can 
it  serve  two  purposes  at  once.  If  a  man 
does  not  use  his  own  capital,  he  may  lend 
it  to  another  to  use ;  but  it  is  impossUde 
that  he  can  both  use  it  himself  and  allow 
another  to  use  it  at  the  same  time.  He 
cannot  use  it  in  person  and  by  proxy. 

Slated  in  this  manner,  the  truth  of  these 
principles  is  obvious ;  yet  so  great  is  the 
influence  of  credit  in  stimulating  enter* 

Srise,  that  it  is  constanUy  mistajcen  for  a 
istinct  productive  agency.  Thvts  it  is 
said,  for  example,  that  wherever  credit  is 
freely  obtained  in  a  country,  great  pro* 
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sperity  U  the  result;  and  it  is  andeniable 
that  ftcilities  in  obtaining  credit  and 
pxxMperity  are  ordinary  oonooniitants;  bat 
they  are  both  equally  the  resoltB  of  an 
abundance  of  capital  seeking  employment, 
under  drcnmstances  &Toarabie  for  its 
profitable  nse.  If  credit  be  granted  too 
nreely  for  the  amount  of  capital  by  irhich 
it  is  supported,  or  if  it  be  forced  beyond 
the  natoral  demands  of  trade,  specniations 
and  improvidence  are  enconn^ped  whidi 
are  ruinous  to  the  parties  concerned,  and 
deeply  injurious  to  society.  An  apparent 
prosperity  exists  ibr  a  time,  but  when 
the  day  of  reckoning  arrives,  it  is  dis- 
oorered  that  credit,  instead  of  creating 
capital,  has  merely  diverted  it  fh>m 
one  investment  to  another  more  specu- 
lative and  hasBardoos,  which  at  best  can 
ooly  be  made  ultimately  profitable  hw 
a  continuance  of  the  credit  by  which  it 
was  encoura^.  But  if  this  credit  be 
limited  or  withdrawn,  what  becomes  of 
the  fictitious  capital  upon  which  so  mudi 
reliance  had  been  placed  ?  Without  any 
fiulure  of  the  enterprise,  the  capittd  by 
which  it  was  conducted  is  gone  at  once. 
This  could  not  happen  if  credit  created 
capital ;  but  it  is  perfectly  aooounted  for 
when  it  is  understood  that  capital,  how- 
ever it  may  be  circulated  and  made  acces- 
sible by  credit,  in  order  to  be  applied 
to  any  new  object  must  have  been  with- 
drawn tnim  another,  to  which  it  is  liable 
to  revert  As  one  of  the  forms  in 
which  capital  is  distributed,  a  lystem  of 
credit  is  of  the  highest  value;  but  if 
relied  on  as  an  indefiendent  equivalent 
of  capital,  it  is  .delusive  or  fraudulent 

[MOMKT.] 

As  yet  that  description  of  credit  whidi 
consists  in  defined  payments  for  goods 
has  only  been  genendly  adverted  to;  but 
we  cannot  dose  this  artide  witiiont  a 
special  notice  of  its  peculiar  character 
and  efiectB.  This  system  of  credit  is 
^erally  resorted  to  by  tradesmen  to 
mcrease  their  business;  and  it  is  unde- 
niable that  de&rred  payments  offer  a 
strong  temptation  to  puichase.  We  are 
always  eager  to  possess,  and  the  cost  of 
possession  appears  small  in  remote  per- 
spective. When  a  customer  buys  an 
article  for  which  he  is  not  to  pay  for 
twdve  months,  he  becomes  indebted  for 


its  value,  and  he  has  also,  in  foot,  bor- 
rowed that  amount  of  the  tradesman,  to 
whom  he  must  ultimately  repay — 1st,  the 
cost  price  of  the  artide ;  2naly,  the  porofit 
upon  the  sale;  and,  8idlv,  the  year's 
interest  upon  the  amount  aiivanced.  The 
tradesman,  if  he  have  capital,  and  can 
rely  upon  ultimate  payment,  is  very  glad 
to  encourage  purchases,  and  not  only  to 
sell  his  goods,  but  to  charge  a  high  rate 
of  interest  for  deferred  payments.  If  he 
have  not  a  suffident  capital,  he  must 
borrow  mone^  fh>m  others  to  enable  him 
to  give  credit ;  and,  of  course,  he  will 
duufge  to  lus  customers  a  higher  interest 
than  ne  has  ^d  himsdf.  In  either  case 
he  runs  considerable  risk,  for  Ae  debts 
contracted  in  this  manner  are  devdd 
of  all  security.  The  goods  are  supplied 
and  consumed ;  and  if  the  parties  fiul  in 
payment,  there  can  be  no  restitution  or 
compensation.  When  the  system  is  folly 
established,  many  persons  avail  themselves 
of  it  dishonesd  V ;  others  are  improvident, 
slid  without  mtentional  frauo,  exceed 
their  means,  and  become  iuBolvent;  and 
various  accidental  circumstances  may  pre- 
vent the  tradesman  fhmi  recovering  his 
debts.  His  risk,  therefore,  is  exceedmclj 
great;  and  in  charging  interest  for  his 
loans,  he  must  cover  all  his  losses.  He 
consequentiy  charges  not  only  a  reason* 
able  interest  for  the  risk  which  he  runs 
in  each  case,  but  also  an  insurance  against 
all  the  losses  which  he  may  incur  m  his 
business.  Thus  a  customer  pays  tiie  price 
of  his  own  purchases,  a  high  rate  of 
interest  for  his  loans,  and  a  portion  of  the 
unpaid  debts  of  other  people.  Nor  can 
any  check  be  placed  upon  the  creditor,  as 
in  other  forms  of  credit  No  specific  sum 
is  advanced  with  a  stipulated  interest; 
but  a  cross  amount  is  due,  in  whidi  Uie 
rate  of  interest  is  concealed.  It  may  be 
exorbitant,  and  out  of  all  proportion  to 
the  value  of  the  article  supplieo,  and  the 
accommodation  given ;  but  it  is  not  sepa- 
rable fh>m  the  delusive  price.  This  cir- 
cumstance is  an  obvious  encouragement 
to^  fraud ;  and  it  has  a  tendency  to  raise 
prices  iniurioosly  to  the  consumer;  an 
evil  whi^  even  extends  itself,  in  a  great 
measure,  to  purchases  paid  for  in  rady 
monej. 
It  18  the  abuse,  however,  or  the  exoes- 
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Bive  use  of  this  form  of  credit,  *«rhioh  Is 
mischieTous.  If  properly  used,  imdwitinn 
retsonable  limits,  it  is  as  nseftil  as  credit 
in  any  other  form.  A  few  examines  will 
soffice  to  illostrate  this  position.  Thte 
receipts  of  dLCferent  consomers  are  irre- 
golar;  their  consumfytion  constant  With- 
m  the  year  their  receipts  and  expenditure 
may  be  aboat  the  same ;  bat  in  point  o( 
tin^  they  cannot  be  aceoratdy  balanced 
and  adJQsted  one  to  the  otto.  This 
system  of  credit  enables  them  to  provide 
for  themsdves  and  their  fomilies  wtthoot 
privation,  and  at  the  cost  of  no  one  else. 
by  an  operation  scarcely  perceptible,  iSbear 
receipts  and  exf^enses  are  adjnsted.  H, 
instead  of  satisfying  their  wants,  they  had 
flofiered  privation,  trade  would  have  been 
injured  and  capital  employed  less  fhlly. 
Again,  aman  who  pays  foreverythinffhe 
oonsumes  a  year  h^ce  practically  adds  to 
his  capital  a  sum  equal  to  the  value  of  his 
coo8un^|>tion.  He  gains  a  whole  yearjof 
productive  industry  in  advance  of  his  ovm 
subsistence.  It  is  true  that  he  will  ulti- 
mately have  to  pay  for  it,  together  with 
a  hi^  interest;  but  if  he  has  been 
able,  in  the  meantime,  to  apply  this 
additional  ca|ntal  so  nroductivd v  as  to 
leave  a  balance  in  his  nvour,  he  has  en* 
riched  himself  and  the  community.  The 
tradesmen  who  have  trusted  him,  and  the 
capitalists  by  whom  they  have  been  aided, 
wul  have  miade  a  profit  upon  his  consump- 
tion, and  have  realised  the  interest  upon 
their  loans;  while  he  will  have  given 
more  employment  to  capital  and  to  labour 
than  he  would  have  been  able  to  ^ve  if 
he  had  been  compelled  to  pay  for  his  own 
subsistence  fh>m  day  to  day. 

In  various  other  wajrs  credit,  in  this 
form,  is  a  valuable  auxiliai^r|to  camtal  and 
industry;  but  whenever  it  is  injudiciously 

S'ven  or  accepted  it  becomes  iigurious. 
I  tins  respect  it  does  not  dilfor  finom 
other  forms  of  credit  The  precise  uses 
of  credit  in  general  have  been  already 
explained.  In  whatever  form  it  is  judi- 
ciously and  honesdy  applied  it  is  an 
efficient  agent  in  the  circulati<m  and  pro*- 
ductive  use  of  capital ;  but  whenever  it  is 
used  without  judgment  or  firandulently 
abused,  it  becomes  injurious,  and  wastes 
capital  instead  of  encouraging  its  growth. 
All  great  means  conducive  to  socud  good 


are,  unhajpt^y,  liable  to  perversion  and 
abuse.  Tne  public  credit  of  nations  and 
mercantile  credit  have  too  often  been 
abused,  as  recently,  in  the  most  signd 
manner,  by  the  Americans ;  and  €he 
svstem  of  tradesmen's  credit  has  also  been 
shameftilly  perverted;  but  all  alike  are 
conditions  inseparable  from  &e  appliea« 
tion  of  capital  to  the  infinite  purpoaes  for 
which  it  tt  required.  The  advantages  of 
credit  an  so  great  that  it  will  always  be 
extensively  used  in  every  form  of  whidi 
it  is  susceptible;  but  its  evils  maj  be 
mitigated  by  the  judgment  and  expenenee 
of  capitaliiis,  and  by  improved  laws  for 
a^ostinff  the  rriations  between  debtor 
and  creditor.  [DEBirm  and  Cbeditqb  ; 
Natioii AL  Debt.] 

CREDIT,  LETTER  OP,  is  an  order 
given  by  bankers  or  others  at  one  place, 
to  enable  a  person  to  receive  money  fiom 
their  agents  at  another  place.  The  person 
who  obtuns  a  Letter  of  Credit  ma  v  ^ro- 
oeed  to  a  particular  place,  and  need  only 
to  carry  with  him  a  sum  suflident  to 
defiray  his  expenses ;  and  it  gives  him 
some  of  tile  advantages  of  a  banking 
account  when  he  reaches  his  destination, 
as  he  may  avail  himself  of  it  only  for  part 
of  the  sum  named  in  it  If  it  were  not 
for  tiie  convenience  which  a  Letter  of 
Credit  affords,  a  person  who  was  intending 
to  make  a  tour  on  the  Continent,  ror 
example,  would  be  under  tiie  necessity 
eitherof  taking  with  him  the  whole  of  tiie 
sum  which  he  would  require  during  his 
absence^  or  of  receiving  remittances  finom 
home,  addressed  to  him  at  particolar 
places.; 

A  Letter  of  Credit  is  not  transfierable. 
By  a  strict  interpretation  of  a  clause  in 
the  Stamp  Act  ^55  Geo.  III.  c  184),  an 
instrument  of  this  nature  would  seem  to 
be  liable  to  the  same  duty  as  on  a  bill  of 
exdttn^  pavable  to  beaier  or  order ;  bat 
in  practice  the  duty  is  openlv  evaded.  If 
tiie  law  were  more  stringently  acted  upon, 
evarion  of  the  duty  could  be  eanly  pta^ 
tised,  as  a  banker,  instead  of  granting  a 
written  instrument,  could  advise  his  agent 
privately  to  paj  certain  sums  to  certain 
parties,  acooramg  as  the  agent  mi^  be 
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CRIMINAL  CONVERSATION. 
[Adultebt.] 

CRIMINAL  LAW.  [Law,  Cex- 
imfAL.] 

CROWN  SOLICITOR.  Initatepro. 
seeatioiiB  in  Eogland  the  lolieitor  to  the 
treasury  acts  as  solicttor  for  the  crown  in 
preparing  the  proeecation.  In  Irebmd 
there  are  officers  called  crown  sdlicitors 
attached  to  each  axcmt,  whoee  doty  it  is 
to  get  up  every  case  for  the  crown  in 
orinunal  piosecatioiis.  They  are  paid  by 
salaries.  There  is  no  such  system  in 
En^and;  where  prosecutions  are  con« 
dn^ed  by  solicitors  appointed  by  the  p»* 
rish  or  other  persons  ooond  over  to  pro- 
secute by  the  magistrates  on  each  com- 
mittal ;  bat  in  Scotland  the  still  better 
plan  exists  of  a  crown  prosecutor  in  every 
county,  who  prepares  every  criminal  pro- 
secution whatever. 

CURATE,  PERPETUAL.  [Behb- 
ncx,  p.  348.1 

CURATOR,  from  the  Latin  Cora, 
'care.'  Curators  in  ancient  Rome  were 
public  officers  of  various  kinds,  perticu- 
larly  after  the  time  of  Augustus,  who 
established  several  officers  with  this  title. 
(Suet,  Auguatui,  cap.  37.) 

1.  Curatores  viarum,  that  is,  euratois 
who  superintended  the  lajdnc  out  and 
repairing  of  die  public  roads.  This 
office  existed  under  the  Republic  (Cioero» 
Ad  Attic,  i.  1),  but  it  was  only  held 
as  an  extraordinary  office,  and  was  con- 
ferredonly  for  special  purposes. 

2.  Cuntores  operum  puhlicorum, 
aijuanmi,  doacarum,  who  aad  the  su- 
perintendence of  tiie  public  buildings, 
theatres,  bridges,  aqueducts,  and  doacs. 

3.  Curatores  alvei  Tiberis,  who  were 
the  conservators  of  the  Tiber. 

4.  Curatores  fhimenti  populo  divi- 
dundi,  whose  duty  was  to  distxibute  com 
among  the  people.  Under  the  emperors 
we  &d  other  officers  with  the  name 
of  curatores ;  as,  for  instance,  the  cu- 
ratores ludorum,  who  had  the  superin- 
tendence of  the  public  amusements  :  and 
curatores  rei^nblicse,  also  called  legists^ 
whose  duty  it  was  to  administeri  the 
landed  property  of  municipia. 

Curator  is  also  the  name  of  a  person 
who  was  appointed  to  protect  persons  in 
their  dealings  who  were  above  the  age  of 


puberty  and  under  the  age  of  twentv-flve 
yens.  On  attaining  the  age  of  puberty, 
which  waa  fourteen  according  to  scmie 
authorities,  a  vouth  acquired  foil  lenl 
capacity,  and  he  could  act  without  Uie 
intervention  of  a  tutor.  But  thonsh  he 
had  thus  attained  foil  legal  capacity,  it 
was  considered  that  he  stm  required  prO' 
teclion,  and  this  was  given  him  1^  a  L^ 
PUetoria,  the  date  of  which  is  uncertiuii, 
but  it  is  as  old  as  the  time  of  Plautus,  who 
alludes  tofit  The  effiwt  of  this  law  was 
to  divide  all  males  into  two  classes,  those 
above  twenty-five  years  of  afe  and  those 
below,  who  were  sometimes  ciQied  minoree 
or  minoTB.  The  object  of  the  law  was  to 
protect  minors  against  fraud,  for  the 
minor,  if  he  had  been  cheated  in  a  con- 
tract, might  plead  the  Lex  Plstoria 
against  an  attempt  to  epforoe  it  Pro- 
1»bly,  alsok  a  man  who  dealt  with  a 
minor  might  protect  himself  against  any 
risk  of  the  dealing  being  called  in  ques- 
tion, by  requiring  tiie  minor  to  have  a 
curator  for  the  occasion.  It  would  not 
be  tiie  business  of  the  curator  to  assent  to 
the  contract  of  the  minor,  who  had  fcJl 
legal  capacity,  but  to  prevent  his  being 
cheated.  The  pnetorian  edict  extended 
the  principle  c«  the  Lex  PUetoria  by 
setting  aside  all  transactions  l^  a  minor 
which  might  be  injurious  to  him ;  but  it 
was  necessary  for  the  minor  to  appl^  to 
the  prstor  for  redress  during  his  minority, 
or  within  one  year  after  he  had  attained 
his  majority.  The  remedy  that  the 
pnetor  gave  to  the  minor  was  the  **  in 
mtegrum  restitutio,"  which  means  restor- 
ing the  arolicant  to  his  former  position  by 
setting  aside  the  contract  or  dealing. 

nil  the  time  of  the  Emperor  Marcos 
Aurelius,  it  appears  that  a  minor  only  had 
a  curator  on  n)ecial  occarionB,  as  when  he 
wished  to  make  a  contract  In  this  case 
he  applied  to  the  pnetor,  and  stated  the 
noonds  on  which  he  applied.  The  pnetor 
uien  gave  him  a  curator  if  he  thought 
proper.  We  must  suppose  that  the  appli- 
cation would  only  be  made  when  the 
matter  was  of  some  importance.  The 
object  of  tiie  application  was  the  security 
of  the  person  who  dealt  with  the  minor, 
and  the  benefit  of  the  minor  also ;  for  a 
prudent  person  would  not  deal  witii  him 
without  such  security.     The  Empem 
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Aarelios  established  it  as  a  general  prin- 
ciple that  all  minora  should  have  coratora. 
The  subject  of  the  Roman  coraton  is  fhlly 
investigated  by  SaTigny.  (  Kon  dan  Schutz 
dor  AltHderjahriaen,  Zeitschrin  fitr  Ge- 
9chichtliche  JiecMtwiM9ejii»ckmy  z.) 

If  a  man  was  wasting  his  pitmerty 
imprudently  (prodigos),  ms  next  of  kin 
(agnati)  were  his  coraton ;  and  the  same 
was  the  rale  as  to  a  man  who  was  oat  of 
his  mind  (ftiriosos).  The  law  of  the 
Twelve  Tables  fixed  this  role;  and  in 
cases  to  which  the  law  of  the  Twelve 
Tables  did  not  apply,  the  pr»tor  named  a 
curator  or  committee. 

It  may  be  jnst  as  well  to  warn  people 
not  to  confound  a  Boman  Curator  wim  a 
Roman  Tutor  [Tutor]. 

CURRENCY,    [Money.] 

CURSITOR  BARON,  an  officer  of 
the  Court  of  Exchequer,  is  appointed  hy 
patent  under  the  great  seal  to  be  one  <xf 
the  barons  of  the  Exchequer.  He  attends 
at  Westminster  to  open  the  court  prior  to 
the  commencement  of  each  of  the  four 
terms,  and  on  the  seal  day  after  each 
term  to  close  the  court  He  administen 
the  oaths  to  all  high-sheriA  and  under- 
aherifib  who  are  sworn  by  the  court,  and 
io  several  officen  of  revenue.  Prior  to 
1833  he  had  various  other  duties  to  per- 
form ;  but  since  the  passing  of  the  act 
3  &  4  Will.  IV.  c  99,  much  of  the  busi- 
ness of  his  office  has  entirely  ceased ;  and 
the  commissionen  appointed  under  the 
1  Will.  IV.  c  58,  in  r4K>rtinff  on  the  coo- 
solidaticm  of  the  offices  in  ue  Courts  of 
Queen's  Bench  and  Common  Pleas,  re- 
commended the  abolition  of  the  office  of 
cursitor  baron.  This  recommendation 
however  has  not  been  carried  into  effect 
(^Report  <f  Commimcners  <m  qjfficei  rf 
CourU  <f  Justice,  1822;  Pari  Paper, 
Na  125 ;  Pari  Paper,  1835,  Na  314.) 

CUSTOMARY  FREEHOLD.  [Co- 
pthold/) 

CUSTOMS^  or  USAGES  (consuetu- 
dinesX  are  either  general  or  local.  The 
firat  kind  consist  of  those  usaffesj  which 
have  prevailed  throughout  En|^d  fixmi 
time  immemorial:  their  origin  is  un- 
known, but  having  been  recognized  by 
judicial  decision,*  uiey  form  that  common 


'  Bruton'a  deftnitkn  of  a  cuttom  b  this* 


law,  or  lex  non  scripta,  which  ia  iSbfi 
foundation  of  English  Law.  To  Eke 
immemorial  usage  is  to  be  ascribed  the 
existence  of  such  parts  of  the  Roman  and 
canon  laws,  as  from  the  earliest  times 
have  formed  the  rule  in  the  king's  ecele- 
siastical,  military,  and  admiralty  tribu- 
nals, and  also  in  the  courts  of  the  two 
English  universities.  These  laws  of 
forei|[n  origin  subsist  however  only  aa 
inferior  branches  of  the  customary  law, 
subject  to  control  by  the  superiOT  temporal 
courts,  and  to  a  strict  adheience  to  tiie 
rules  of  construction  observed  by  then 
courts  in  the  interpretalioo  of  stalate 
law. 

These  general  customs  of  the  reafan, 
which  form  the  common  law,  properly  so 
called,  alone  warrant  tiie  existence  and 
jurisdiction  of  the  king's  superior  courts ; 
and  can  only  be  drawn  mto  questioQ 
there.  These  general  customs,  as  ori- 
ginally methodized  by  the  Saxon  kiuA 
and  in  some  cases  modified  intheeariy 
Norman  reigns,  supplied  those  fhnda- 
mental  rules  bv  whidi,  in  cases  not  other- 
wise regulated  by  statute,  the  law  of  in- 
heritance, the  interpretation  of  ads  of 
parliament,  and  most  of  the  remediea  for 
civil  and  criminal  injuries  are  rqgulaled. 
Numerous  axioms  essential  to  tM  admi- 
nistration of  justice  have  no  other  Innding 
force  than  antient  and  unintermpl^ 
usage,  which  has  obtained  the  force  of 
law  by  the  recognition  of  the  courts. 
[Common  Law.] 

Amon^  these  general  customs  are  those 
rales  which  pre^ul  among  the  partienlar 
bodies  of  men  to  which  they  relate; 
merchants,  innkeepers,  carriers,  owners  <k 
lands  a4ioinin£|  the  sea-coast,  &c.  &c^  as 
well  as  the  inhabitants  of  particular 
counties  or  borous^  in  the  particular 
instances  of  gavelkind  and  Bormij^  Ei^ 


*  CoDaaetudo  Tero  qaandoque  pro  lege  < 
tur.  in  partibu*  nbi  fuerit  more  uteouam  «-rr— 
h$XA,  et  vicem  legit  obtinet,  longnvi  enhn  Um* 
pom  utut  et  conffuetndtiii*  non  ett  ▼flit  antliorf- 
tM.'  (Bracton.  foL  ii.,  ed.  Lond.  15<d.)  Ttim 
if  no  inapt  definition  of  a  custom  obtttrved  as  if 
it  were  law,  by  tlioee  who  Qnd  it  conrenient  and 
reaaouable;  but  we  can  hardly  condnde  fVom 
this  paiMge  tliat  this  excellent  old  writer  dvariy 
■aw  that  custom  could  not  be  law  till  mad*  so 
by  the  sovereign  power,  or  those  to  whom  the 
sovereign  tpower  has  delegated  parts  of  ita  an* 
thorltjr.  ^ 
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lish.  That  custom  called  the  law  of  the 
Toadi  by  which  riden  and  driyen  are 
expasted  to  keep  the  left  hasd,  as  well  as 
that  reroectiD^  servants  hired  at  yearly 
wages,  by  which  either  master  or  servant 
may  detennine  the  contract  at  a  month's 
warning,  or  on  paying  a  month's  wages, 
have  been  recognized  by  the  courts  ftom 
time  to  time  as  parts  of  the  common  law. 
These,  like  the  rest,  originated  in  general 
oonrenienoe,  and  being  gradually  drawn 
more  into  notice  by  frequent  recurrence, 
have  been  finally  sanctioned  by  judidal 
authority.  For  the  principle  of  imme- 
morial customs  may  be  extended  to  things 
and  circumstances  which  arise  at  the 
present  times.  Thus  a  custom  flrom  time 
immemorial  that  all  officers  of  a  court  of 
justice  shall  be  exempt  from  serving  other 
offices  includes  offices  created  withm  the 
time  of  legal  memory,  but  cannot  be 
enlarged  beyond  the  extent  to  which  the 
use  has  been  carried;  for  that,  and  not 
the  reason  of  the  thing,  determines  the 
courts  in  declaring  what  the  law  is^in 
such  cases.  Ye^  though  the  judges  in 
such  a  case  as  this  declare  the  law  to  be 
what  they  do  declare  it,  they  do  in  &ct 
make  a^new  rule  of  law ;  the^  legislate 
by  analogy  to  the  rule  that  subsists. 

The  customs  by  which  the  king^s 
superior  courts  of  Westminster  Hall  regu- 
late their  administration  of  justice,  are 
termed  their  practice.  These  rules  are 
founded  on  antient  usage,  and,  in  respect 
of  their  universality,  form  a  part  of  the 
common  law  without  its  bdng  necessary 
to  allege  custom  or  prescription  to  warrant 
them. 

Where  a  custom  is  already  part  of  the 
common  law,  the  superior  courts  take 
Qotioe  of  its  existence  as  such,  without 
requiring  it  to  be  stated  in  the  written 
plouUngs.  Thus  each  of  these  tribunals 
takes  notice  of  its  own  customs  or  practice 
as  well  as  of  that  the  rest;  whereas  the 
practice  of  inferior  courts,  as  well  as  local 
customs,  extending  to  certain  persons  or 
districts  only,  being  therefore  different 
fhmi  and  contrary  to  the  common  law, 
must,  with  the  exception  of  gaveUdnd  and 
Borouj^h  English,  be  set  forth  with  due 
precision. 

This,  thouffh  an  observation  apparentiy 
techniod  only,  forms  in  its  application 


the  test  by  which  we  distinguish  general 
fhmi  the  local  or  particular  customs  just 
described.  Particular  customs  must  have 
had  their  ori^  in  the  peculiar  wants  of 
their  respective  district  and  are  the 
remains  of  that  multitude  of  similar  usages 
from  which  Alfred  and  his  Saxon  succes-* 
sors  collected  those  laws  which  may  be 
considered  as  forming  the  common  law  of 
the  nation  at  the  time. 

Many  of  these  customs,  for  reasons  now 
foi]|potten,  haye  remained  in  some  counties, 
cities,  and  manors,  in  their  former  vigour, 
though  at  variance  with  the  laws  of  the 
rest  of  the  nation,  and  are  confirmed  by 
Magna  Charta  and  other  acts  of  parlia^* 
ment  Such  are  the  customs  of  gavelkind 
(abolished  in  Wales  by  stat  Henry  VIII.), 
by  which  all  the  sons  inherit  alike,  of 
Borough  English,  by  which  lands  held  in 
burgage  tenure  descend  to  the  youngest, 
instead  of  the  eldest  son ;  and  of  some 
boroughs,  that  widows  shall  haye  dower 
of  all,  mstead  of  a  third  of  their  husbands' 
lands.  A  more  striking  instance  is  that 
custom  in  many  cities  and  towns  to  hold 
courts  for  trial  of  causes  without  royal 
grant  Theparticular  customs  of  manors 
as  to  descent  were  also  of  this  kind,  and 
bind  the  copyhold  and  customary  tenants ; 
but  the  law  of  descent  is  now  made  uni- 
form. The  existence  of  every  such  local 
custom,  with  the  exceptions  al)ove  noticed, 
as  well  as  its  application  in  each  particu- 
lar case,  must  be  alleged  in  the  pleadings, 
and  proved,  like  any  otiier  &ct,  before  a 
jury :  sometimes  they  are  open  to  evidence 
without  being  pleaded,  tinder  no  cir- 
cumstances can  these  questions  be  enter- 
tained by  an  ecclesiastical  court  without 
the  consent  of  the  party  who  impugns  the 


Such  customs  of  London  as  do  not  con- 
cern the  property  of  the  corporate  body 
itself  are  proved  by  a  peculiar  mode,  that 
of  a  certificate  to  the  superior  courts  of 
law  from  the  lord  mayor  and  aldermen, 
conyeyed  ;by  the  moc^th  of  their  recorder 
in  a  solemn  ceremonial ;  without  this  cer- 
tificate these  courts  will  not  take  judicial 
notice  of  them. 

A  custom  to  be  yalid  must  have  been 
used  '*from  time  whereof  the  memory 
of  man  runneth  not  to  the  contrary.^' 
This  is  ''prescription,"  or  *< titie  by  pre-. 
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Ksripdonf*  and  more  accurately  describei 
▼hat  18  commonly  called  <*time  imme* 
morial,"  which  means,  says  Littleton, 
**that  no  living  witness  ha&  heard  any 
proof  or  had  any  knowledge  to  the  con- 
trary," and  as  Lord  Coke  adds,  «diat 
there  is  no  proof  by  record  or  writing  or 
otherwise  to  the  contrary."  It  has  been 
doubted  whether  a  prescripdon  (in  its 
jMxiper  sense)  and  a  cnstom  can  coexist 
There  is  some  corioos  learning  on  this 
point  collected  in  the  argnxnenti  and  judg- 
ment in  Blewett  v.  Tresoning,  3  Ad.  and 
Ellis.  It  has  been  held  that  a  custom  in 
a  particular  market  that  erery  pound  of 
butter  sold  in  it  should  weigh  18  ox.  was 
bad,  being  directly  contrary  to  13  &  14 
Charles  II.  c.  26,  which  enacted  that  erery 
pound  avoirdupois  throughout  the  kingw 
dom  should  weigh  16  oz.  only.  The  right 
to  a  particular  custom  must  have  been 
continued  within  time  of  memory  peace- 
ably and  without  lawM  interruption,  and 
will  not  be  lost  by  mere  disuse  for  ten  or 
twenty  years ;  though  in  such  case  it  be- 
comes more  difficult  to  establish  it  by 
proof.  But  it  cannot  stand  against  an 
express  act  of  parliament  to  the  contrary, 
for  that  itself  proves  a  time  when  the 
right  to  such  a  custom  could  not  exist 
It  must  also  be  so  &r  reasonable,  accord- 
ing to  the  standard  warranted  by  authority 
of  law,  tiiat  though  no  particular  origin 
ean  now  be  assi^ed  fbr  it,  or  though  the 
state  of  things  m  which  it  is  known  to 
have  arisen  has  been  altered,  no  good 
legal  reason  can  be  given  against  its  con- 
tinuance. If  it  may  have  had  a  legal  and 
reasonable  origin,  it  shall  be  presumed 
that  it  actually  had  it;  and  its  Ytajmg 
fiom  the  general  law  forms  no  objection, 
for  that  is  the  very  essence  of  a  particular 
custom :  but  if  it  be  so  contrary  to  any 
known  rule  or  principle  of  law,  or  to  the 
good  of  the  public,  or  of  a  multitude  of 
persons,  that  it  cannot  be  presumed  to 
have  had  a  reasonable  commencement  in 
voluntary  agreement  for  some  benefldal 
object,  as  for  securing  possessions,  pro- 
moting trade,  or  suppressing  fraud,  it  will 
be  void.  Thus  no  length  of  usage  would 
render  good  a  custom  of  the  secretary  of 
state's  office  to  issue  warrants  in  general 
terms  against  the  authors,  printers,  and 
publishers  of  a  libel,  without  naming 


them;  &at  course  is  ccmtraiy  to  ckar 
and  well-eettled  principles  of  law,  whidi 
will  not  suffer  a  mere  officer  to  dedde  oq 
the  individuals  who  are  to  be  imprisoned. 
Again,  a  custom  in  an  inforior  court  to 
try  causes  by  six  jurors  was  held  bad*  as 
contrary  to  the  common  law,  though 
saved  in  Wales  in  some  instances  by  a 
statute  of  Henry  VIII.,  which  confirmed 
such  custom  where  it  then  existed.  But 
long  usage  and  accjuiescence  in  one  uni- 
form pajnnent,  or  vol  exempting  perscnui 
particularly  rituated  from  contributing  to 
It,  are  cogent  evidence  tiiat  it  is  reason- 
able ;  for,  as  Lord  Bfansfield  once  said,  it 
cannot  be  presumed  that  during  a  long 
period  of  years  one-half  the  parties  were 
knaves  in  wroi^fully  receiving  tiiat  to 
which  they  were  not  entiUed,  and  the 
other  fools  for  submitting  to  an  unjust 
demand.  It  belongs  to  the  judges  of  the 
oourts  to  decide  what  is  reasonable  when 
the  question  arises  in  any  matter  tlmt 
comes  before  the  court 

Where  a  custom  is  harmless  and  aftotda 
recreation  toa  number  of  persons,  thoo^ 
to  the  temporary  inconvenience  of  an  in- 
dividual, It  wUl  be  upheld  and  |referred 
to  a  legal  origin.  Thus  a  custom  for  tha 
inhabitants  of  a  parish  to  play  at  cri^cet, 
or  dimce,  on  private  proper^  in  the  parish, 
was  held  good,  as  the  lord  might  have 
annexed  tms  conation  to  his  original 
grant  of  the  hmd.  A  custom  mutt  also 
be  certain  as  to  the  description  of  parties 
benefited,  and  compulsory,  without  its 
depentog  on  the  caprice  of  any  third 
person  wnetiier  it  can  be  acted  on  or  not 
It  must  also  be  consistent;  for  repugnancy 
to  any  other  local  custom  would  be  plainly 
contrary  to  that  ori^n  in  common  con- 
sent <m  which  alone  it  stands:  and  lastly, 
it  must  \^  strictiy  pursued,  b^g  derogaf 
toiT  from  the  common  law. 

Local  custom  varies  from  prescription 
in  this :  local  custom  is  alleged  in  legal 
forms  as  existing  not  in  any  person  cer- 
tain, but  within  a  certain  named  district, 
without  showing  any  legal  cause  or  con- 
sideration for  It;  whereas  prescription 
must  have  a  presumed  legal  origin,  and 
is  either  a  personal  right,  alwajrs  claimed 
in  the  name  of  a  person  certain  and  his 
ancestors,  or  those  whose  estate  he  has,  or 
by  a  body  politic  and  tfaar  predecessors, 
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or  eke  is  in  a  ^ue  estate ;  that  is,  a  right 
attached  to  the  ownerahip  of  a  particidar 
estatei  and  only  exercisable  by  Uiose  who 
are  seised  of  it  All  customs  of  cities, 
towns,,  and  boroo^is,  by  which  persons 
not  freemen  were  prevented  from  keying 
alM^  or  using  trades  or  handicrafts  within 
them,  were  abolished  by  5  &  6  Wnu  IV. 
&  76,  i  14,  except  in  the  case  of  the  cus- 
toms of  the  city  of  London. 

Customs  of  traders,  or  seamen,  as  also 
of  agriculture,  miniuff,  and  other  branches 
of  industry,  will  be  followed  in  the  con- 
struction of  contracts,  unless  they  are  in- 
consistent with  their  express  teraos,  and, 
subject  to  that  condition,  they  are  ad- 
missible even  to  annex  incidents  to  them 
as  to  which  they  are  silent  The  "  custom 
of  the  country^'  means  the  custom  of  all 
parts  of  the  country  to  which  it  can  in  its 
nature  be  applied.  Thus  a  custom  that 
land  accruing  imperceptibly  to  the  sea- 
diore  belongs  to  the  owners  of  the  shore, 
wplies  to  aU  such  parts  of  the  realm  as 
adjoin  the  sea,  unless  limited  in  terms  to 
a  particular  district 

The  immemoriality  of  a  particular  local 
eostom  may  be  sufficiently  proved  by 
living  witnesses  who  can  attest  its  con- 
^ued  existence  for  twenty  years,  unless 
contradicted  by  contrary  proof.  Upon 
this  doctrine  will  be  found  to  depend  a 
||reat  variety  of  public  as  well  as  private 
rights  to  ancient  offices,  estrays,  treasure 
trove,  wreck,  nomination  of  juries,  &c. ; 
as  well  as  to  tolls  of  markets,  port  duties, 
tithes,  ancient  rents,  &c,  ana  to  exemp- 
tioDS  from  those  burdens.  The  numeri<»l 
amount  of  instances  in  which  the  privilege 
can  be  proved  to  have  existed  must  be 
considerable  or  not  according  to  the  fre- 
quency or  the  rarity  with  whidi  according 
to  the  nature  of  the  case  they  may  be  ex- 
pected to  recur. 

Reiterated  fiusts  of  user  make  a  custom 
of  trade ;  but  the  mere  opinion  of  mer- 
chants is  not  sufficient  fbr  that  purpose ; 
nor  can  any  course  of  action  pursued 
under  colour  of  a  custom  of  merchants 
alter  a  general  rule  of  common  law  when 
established  by  judicial  decisions. 

A  long  continued  usage  fbr  exempting 
particular  persons  ih>m  a  local  burden, 
will,  if  necessary,  be  supported  by  pre- 
somlng  that  it  onginated  inaaact^of  paiv 


liament  now  lost,  though  no  length  of 
usage  will  avail  against  the  terms  of  a 
statute  to  the  contrary. 

CUSTOMS-DUTIES  consist  for  the 
most  part  of  taxes  levied  upon  ^oods  and 
produce  brought  for  consumption  ftom 
foreign  countries;  such  duties  are  some- 
times collected  upon  exports  made  to 
foreign  countries,  and  upon  goods  and 
produce  passing  ftcm  one  port  to  an- 
other of  the  same  country.  Of  this  na- 
ture were  the  duties  on  coals,  slate,  and 
stone,  carried  coastwise  from  one  port  in 
the  United  Kingdom  to  another,  which 
duties  were  rep&ed  in  1881.  Since  the 
abolition  of  the  export  duty  on  coal  in 
1845,  the  only  duties  outwards  consist  of 
an  ad  valorem  duty  of  one-half  per  cent, 
on  the  shipment  of  some  articles  of  Bri- 
tish production,  and  it  will  not  produce 
so  much  as  1500/.  a  year. 

The  earliest  statute  passed  in  this  coun- 
try whereby  the  crown  was  authorised 
to  levy  customs-duties,  was  the  Srd  of 
Edwara  I.  The  mode  long  employed  in 
the  collection  of  these  duties  was  to  affix 
a  certain  rate  or  value  upon  each  kind  or 
article  of  merchandise,  and  to  grant  what 
was  called  a  subndtf  upon  these  rates. 
This  subsidy  was  generally  one  shilling 
of  duty  for  eveir  twenty  shillings  <u 
value  assigned  in  the  book  of  rates.  The 
early  acts  which  grant  these  duties  speak 
of  them  as  subsidies  of  tonnage  and  pound- 
age. The  word  tonnaffe  was  applied  to 
a  specific  duty  charged  on  the  importa- 
tion of  each  tun  of  wme  and  the  export- 
ation of  each  tun  of  beer;  and  the  word 
poundage  was  applied  to  other  articles 
valued  as  already  explained. 

The  first  **  book  of  rates  agreed  upon  by 
the  House  of  Commons,'*  is  believed  to  be 
that  compiled  by  a  committee  in  1642, 
during  the  reign  of  Charles  I.,  and  pub- 
lished under  the  authority  of  the  House 
by  Lawrence  Blaiklock.  The  next  book 
of  rates  of  which  we  have  any  record 
was  also  published  by  order  of  tiie  House 
of  Commons  in  1660,  the  year  of  the 
restoration  of  Charles  II.  In  the  fifteenth 
and  twenty-second  years  of  the  reign  of 
that  king,  the  prindple  of  poundage  was 
altered  as  respected  some  articles,  and 
upon  those  articles  specific  duties  were 
charged  instead^  though  the  system  was 
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still  followed  with  regard  to  the  great 
bulk  of  articles.  But  in  the  rei^  of 
William  III.  and  Anne  man;^  additional 

rftc  rates  were  imposed,  in  place  of 
TaluaUon  for  the  subsidy.  This 
course  of  substitudon  was  continued  from 
time  to  time,  and  some  other  innoyations 
were  adopted,  by  which  the  simplicity  of 
the  ancient  plan  was  destroyed;  so  that 
in  a  work  of  authority,  published  by  Mr. 
Hennr  Saxby,  of  the  Custom-House,  Lon- 
don, m  1757,  we  find  as  many  as  thirty- 
nine  principal  branches  of  customs-duties, 
with  subdivisions  applying  to  dififerent 
kinds  of  goods,  whereby  a  oegree  of  com- 
plication was  introduced  into  the  subject 
which  must  have  caused  great  embarrass- 
ment to  traders. 

The  difficulties  here  mentioned  were 
increased  by  the  peat  number  of  acts  of 
parliament  passed  from  year  to  year  for 
altering  the  duties  or  regulations  of  this 
branch  of  the  revenue;  and  the  great 
bulk  and  intricacy  of  the  eustoms^aws 
had  caused  such  inconvenience  that  about 
the  year  1810  the  lords  of  the  Treasury 
em|ioyed  Mr.  Jickling  to  prepare  a 
digest  of  those  laws.  Five  years  wa« 
emploved  in  completing  this  task,  and 
some  idea  may  be  formea  of  the  laborious 
nature  of  the  work,  and  of  the  necesaty 
for  its  performance,  from  the  &ct  that 
the  digest  forms  a  large  octavo  volume 
of  1375  pases.  The  work  is  entitled  *  A 
Digest  of  the  Laws  of  the  Customs,  oom^ 
prising  a  Summary  of  the  Statutes  in  force 
from  the  earliest  period  to  the  53rd 
George  III.  inclusive.'  The  effect  of 
numerous  fresh  enactments  to  impair  the 
usefulness  of  this  exposition  of  the  reve- 
nue laws  was  very  soon  apparent,  and  in 
1823  Mr.  Hume,  the  se<»«tarv  of  the 
Board  of  Trade,  then  oompiroller  of  the 
Customs  in  the  port  of  London,  was  ap- 
pointed by  the  Treasury  **  to  undertake 
the  preparation  of  a  general  law  or  set  of 
laws  for  the  consolidation  of  the  Customs 
of  the  United  Kingdom."  In  the  per- 
formance of  this  duty,  Mr.  Hume  pre- 
pared eleven  bills,  which  received  the 
royal  assent  in  July,  1895,  and  came  into 
operation  1st  of  January,  1826.  These  acts 
were  6  Gea  IV.  caps.  106,  107,  108, 
109,  110,  111,  112,  113,  114,115,116. 
The  first  of  these  acts  repealed  443  sta- 


tutes, many  of  which  were  obsolete.  In 
1833  -eight  of  Mr.  Hume's  acts  were  re* 
pealed  or  altered  by  3&  4  Wm.  IV.caps. 
50,51,52,53,54,55,56,57.  These  acts  no 
doubt  effected  great  improvements  in  the 
management  of  the  Customs,  but  m,  56 
enumerated  no  fewer  than  1150  difEerent 
rates  of  duty  chargeable  on  imported  ar- 
ticles, all  cither  articles  paying  duty  at 
**  unenumerated.*  In  1840  Mr.  Porter, 
of  the  Board  of  Trade,  in  his  evidence 
before  the  Parliamentary  committee  on 
import  duties,  showed  that  out  of  a  total 
amount  of  22,962,6102.  of  Customs-duties 
received  in  1839, 

17  articles  produced  94^  p^ 

cent  or  .         .      £21,700,630 

29  articles  produced  djl^  per 

cent  or  •        .        .    898,661 


46  articles  produced  98}  per 

center  .         .      £22,599,291 


In  1842  Sir  Bobert  Peel  effected  i 
improvements  in  this  system,  which  were 
carried  into  effect  by  5  &  6  Vict  c.  47. 
This  act  reduced  the  duty  on  about  750 
different  articles  on  which  the  rec^ts 
had  amounted  to  about  270,000/.  The 
general  principle  of  the  measure  was  to 
reduce  the  du^on  raw  materials  to  about 
5  per  cent,  to  limit  the  highest  duty  on 
pftftially  manu&ctured  materials  to  12 
per  cent,  and  on  complete  manufiustures 
to  about  20  per  cent  The  number  of 
articles  in  the  tariff  was  now  reduced  to 
813.  Foreign  homed  catUe,  sheep,  gottts, 
swine,  salmon,  soles,  and  other  nsh,  and 
fresh  beef  and  pork,  which  had  been  pro- 
hibited formerly,  were  admitted  on  pay- 
ing a  duty  under  the  tariff  of  1842.  In 
1844  the  duty  on  foreign  wool  was  abo- 
lished. In  1845  Sir  Robert  Peel  effected 
fiirther  improvements  in  the  tariff  by 
aboUshinff  tiie  duty  on  cotton  wool  (about 
680,000/.)  and  on  430  other  articles,  on 
which  the  duty  amounted  to  320,000/. 
By  this  plan  expenses  of  warehousing 
are  saved  [Warehoubino  Stbtem],  and 
a  number  of  troublesome  accounts  and 
impediments  to  business  are  got  rid 
of;  but  for  statistical  purposes  the  Cus- 
toms department  retains  the  power  of 
examining  articles  which  do  not  pay 
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duty.  The  paramount  object  of  the  tariff 
nmna  of  1845  waa  (oeDoourage  the  ahan- 
dauoe  and  cheupaeu  ot  raw  materials  of 
mannftotiire. 

The  ibllowing  is  an  abstract  from  an 
bffictal  '  Expository  Statement,'  showing 
the  net  anuoal  prodace  of  the  daties  of 
Customs  on  all  articles  imported  into  the 
United  Kingdom  in  two  years  preceding 
and  in  two  years  following  the  establish- 
ment of  the  new  tariff  (5  &  6  Vict 
c47> 

Artielet  produciDK       Old  Tariff.     New  Tariff. 
•  rthe 


Newl^riff. 

Under  lOOZ. 

£100  to        500 

500  to      1,000 

1,000  to    10,000 

10,000  to    50,000 

50,000  to  100,000 


£ 

19,037 

71,972 

69,032 

570,718 

706,991 

389,006 


£ 

8,040 

34,461 

36,258 

317,492 

511,570 

395,603 


100,000&  upwards  20,810,542  21,417,462 
Rbempt  ftom  duty 
or  prohibited  .  196         „ 


22,637,494  22,720,886 

On  598  articles,  the  daties  on  which 
were  altered  in  1842, 1843,  and  1844,  the 
receipts  were  3,851,259/.  in  1840  and 
1841,  and  2,478,306/.  in  1843  and  1844. 

On  214  articles,  the  duties  on  which 
were  not  altered  in  1842, 1843,  and  1844, 
the  receipts  were  18,114,525/.  in  1840 
and  1841,  and  19,094,890/.  in  1843  and 
1844. 


In  1844  the  sross  receipt  on  the  fol- 
lowing fiye  artides  was  15,728,857/. : — 


Sugar. 

Tea  .  •  . 
Tobacco  .  . 
Foreign  Spirits 
Wine  •     .     • 


£4,758,415 
3,884,726 
3,093,217 
2,193,067 
1,799,430 


The  net  amount  of  duties  collected  in 
the  United  Kin^om  on  imported  articles, 
after  the  deduction  of  drawbacks,  repay- 
ments, &c.  in  the  sereral  years  from  1628 
to  1844,  both  induslTe,  was  as  follows : — 

On  Corn  (in- 
elndediuthepre< 
oeding  eolumn). 
£  £ 

1828  .  .  21,691,613    193,251 

1829  .   •  21,359,802    898,794' 

1830  .   .  21,622,683    790,110 

1831  .  .  21,272,263    544,792 

1832  •  .  21,714,524    307,988 

1833  .   .  20,892,902     35,342 

1834  .  •  21,282,080    97,987 

1835  .  .  21,873,814    234,576 

1836  .  •  22,758,369    149,662 

1837  .  .  21,849,109    583,271 

1838  •  •  22,121,038    186,759 

1839  .  •  22,958,254  1,098,849 

1840  .  .  23,1.53,958  1,156,660 

1841  .      .     23,302,152         568,341 

1842  .     .     22,356,324     1,363,978   , 

1843  .     .     22,450,074         758,295 

1844  .     .     23,864,494      1,098,383 
The  following  table  shows  the  nature 

of  the  tariff  prerious  to  the  alterations  in 
1845:— 


ArtlelM 

each  ptodudng  in 

1843-44. 

Under  £100    . 
:     £100  to         500    . 
500  to      1,000    • 
1,000  to    10,000    . 
10,000  to    50,000    • 
50,000  to  100,000    . 
100,000  and  upwards. 
Exempted  fit>m  duty  or  pro- 
hibited     


ArtfelM 
iaaniw 
■late  for 
Mana- 
fkctum. 

No. 

144 

45 

16 

28 

6 

2 

3 


Articles 
partially 


ArticlM 
wholly 


Notoon* 


flMtared.    faetarad. 


No. 

54 

19 

5 

11 

5 


No. 

113 

31 

17 

27 

5 


ArtklM 

of 
Food* 

No. 

46 

15 
6 

28 
7 
3 

12 


ed  under 
the  pre- 
ecding 


No. 
91 
27 

6 
15 

2 


T^ilal. 


No. 
448 
137 

50 
109 

25 
5 

17 


8  — 


Total.    252. 


95 


196 


121 


149 


813 


The 
receipt  of 


of  collection  on  the  gross  I  for  the  United  Kingdom  were  1,264,996/. 
*     (24,277,477/1)    in  1844,  or  5/.  4f.  S^d  per  cent    On  a 
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eross  receipt  of  2,358,543/.  for  Ireland 
3ie  charges  of  collection  were  215,223/., 
or  9/.  28.  6d.  per  cent*  or  nearly  doable 
the  per  centage  fbr  Great  Britain.  The 
great  heads  of  expenditure  of  the  Cos- 
toms  establishment  are~797,910/.  civil 
department;  prerentive  water- guard, 
345,226/.;  cruisers,  97,401/.;  land-guard 
19,058/.  The  sum  of  797,910/.  fbr  the 
dvil  department  consistB  of  429,147/.  sa- 
laries and  allowances;  128,201/.,  day-pay ; 
121,017/.,  superannuation  allowances; 
16,711/.  for  compensation  and  allowances 
for  oflSces  and  rees  abolished;  17,789/. 
law  charses;  special  services  and  tra- 
yelliuff  charges,  19,208/.,  besides  some 
other  neads  under  which  the  disburse- 
ments were  of  smaller  amount  Besides 
the  actual  charges  of  collection,  the  Cus- 
toms revenue  is  charged  with  tiie  follow- 
ing payments:  —  Quarantine  and  ware- 
housmg  establishments,  &c.,  148,070/.; 
payments  in  support  of  the  civil  govern- 
ment of  Sootlam^  108,640/.;  compensation 
to  naval  officers  in  the  coast-guard,  &c., 
and  to  officers  of  the  late  tax-department 
in  Ireland,  44,139/. ;  payments  on  account 
of  the  difference  of  Trinity  light  and 
pilotage  dues  between  British  and  fordgn 
vessels,  and  on  account  of  compensation 
to  the  South  Sea  Guarantee  Fund,  14,220/. ; 
and  some  other  sums,  making  a  total  of 
315.624/. 

The  management  of  the  revenue  of 
Customs  is  committed  to  a  board  of  nine 
commissioners,  acting  as  a  subordinate 
department  of  the  Treasury.  The  com- 
missioners recdve  a  salary  of  1200/. :  the 
chairman  receives  800/.  in  addition,  and 
the  deputy-chairman  500/.  In  1845 
two  of  the  commissioners  were  young 
men  of  twenty-six  years  of  age.  The 
total  number  of  persons  in  the  Customs 
establishment  of  the  port  of  London  in 
1844  was  1881,  and  the  total  expense 
thereof  was  259,632/. 

Nearly  one-half  of  the  Customs  revenue 
of  the  United  Kingdom  is  collected  in  the 
port  of  London,  and  about  one-fif^  of 
the  whole  in  the  port  of  Liverpool.  In 
1843  the  amounts  collected  at  five  prin- 
cipal ports  was  as  under  :^ 


London 
Liverpool . 


.£11,354,702 
4,121,522 


Bristol  .  •  .  £996,750 
Dublin  .  .  •  977,890 
HuU     ....  525,418 

CUSTOS  BRE'VIUM.  :Offioers  so 
called  existed  until  lately  both  in  the 
Court  of  Queen's  Bench  and  the  Court  of 
Common  Pleas.  They  received  and  bad 
the  custody  of  all  the  writs  returnable  in 
their  respective  courts,  filed  warrants  of 
attorney,  and  various  other  documenta 
connected  with  the  business  of  the  courts. 
By  virtue  of  the  act  1  Will.  IV.  c  58, 
these  offices  (of  which  the  duties  were 
performed  by  deputy)  were  abolished  in 
both  courts,  and  compensation  granted  to 
their  possessors.  The  office  in  the  Court 
of  Queen's  Bench  was  held  by  Lords 
Kenyon  and  Ellenborongh  j<nntiy,  and 
the  compensation  granted  them  was 
2089/.  17s.  4d,  per  annum.  In  the  Court 
of  Common  Pleas  the  compensation  grant- 
ed to  the  custos  brevium  was  606/.  10s.  6d, 
per  annum.  (^ParL  Papers,  1835,  No. 
314 ;  1844,  No.  413.) 

CUSTOS  ROTUIXyRUM  is  the  diief 
civil  officer  of  the  county,  to  whose  cos- 
tody  are  committed  the  records  or  rolls 
of  the  sessions.  He  is  always  a  justice 
of  the  peace  and  qturum  in  the  county  for 
which  he  is  appointed.  The  lord-lieu- 
tenant has  the  diief  military  command  of 
the  county,  and  his  office  is  quite  distinct 
from  that  of  custos  rotulorum ;  but  it  is 
the  invariable  practice  to  appoint  the 
same  person  to  both  offices,  in  whom  is 
united  tiie  highest  military  and  civil  au- 
thority within  the  coun^  By  statute 
37  Hen.  VIIi:  c  1,  and  1  Wm.  IIL  c.  21, 
he  is  appointed  under  the  queen's  siffn 
manual.  As  he  has  the  custody  of  the 
rolls  of  the  sessions,  he  should  attend  there 
in  person  or  by  deputy ;  and  this  duty  is 

Eenormed  by  the  clerk  of  the  peace  as 
is  deputy.  [Clerk  of  the  Peace.] 
(Blackstone's  Comm,  ;  Bum's  Justice  if 
the  Peace ;  Dickinson,  Guide  to  Quarier 
Sessims,) 

D. 

DAMAGES,  for  which  the  Law  Latin 
uses  the  word  Damna,  signifies  a  eom- 
pensation  in  money  wldch  a  man  gets  1^ 
the  verdict  of  a  jury  for  some  wrong 
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that  he  has  sostained.  The  damages  in 
any  action  in  which  compensation  for  a 
wrong  may  be  got  are  assessed  by  a 
jnr^,  and  when  jadgment  is  giyen,  the 
plamtiff  is  entitled  to  get  these  damages 
from  the  defendant 

The  ploral  word  *' damages"  in  this 
sense  apnears  to  be  a  technical  nse  of  the 
word  *'aamage/'  damnnm  in  the  Law 
Latin,  which  means  the  loss  that  one 
man  snstiuns  by  the  act  of  another.  The 
loss  may  be  either  a  loss  that  a£fects  his 
property  or  it  may  arise  from  an  act 
which  affects  only  his  person,  as  assault, 
and  imprisonment  There  is  a  legal 
maxim  that  a  man  cannot  recover  dun- 
ages  when  there  is  a  *'  damnnm  absque 
injuria,"  a  loss  without  an  injury,  that 
is,  when  one  person  sustains  a  loss  by  the 
act  of  another,  but  the  act  is  not  an  ille- 
gal act  The  word  "injury"  is  here 
used  in  the  proper  sense  of  the  Latin 
word  "injuria,"  from  which  it  comes: 
"  ix^uria"  ngnifies  that  which  is  "  non  jure 
fiicmm,"  or  done  contrary  to  law.  Dam- 
ages then  may  be  got  when  the  act  which 
causes  the  damage  is  an  "injury"  or 
**  legal  wrong,"  but  not  otherwise,  how- 
eyer  great  may  be  the  loss  caused  by  the 
act  of  another.  If  one  comes  and  sets  up 
a  shop  by  the  side  of  another  and  takes 
away  all  his  custom,  he  has  caused  him 
loss  enough,  but  the  sufferer  can  have  no 
compensation,  for  it  is  legal  for  a  man  to 
set  up  a  shop,  even  if  he  thereby  ruins 
all  other  shopkeepers. 

The  kind  of  acts  which  are  considered 
iiyuries  is  fixed  by  law ;  but  sometimes 
eases  arise  in  which  it  is  difficult  to  de- 
termine how  &r  the  act  which  causes  loss 
is  an  act  which  is  permitted,  or  should  be 
permitted,  for  the  administrators  of  the 
law  sometimes  determine  what  shall  be 
law  by  an  appeal  to  what  should  be. 

The  word  "  damnum,"  damage,  is  used 
in  the  Roman  Law.  There  might  be 
"  damnnm  sine  injuria  fiicientis,"  which 
was  called  Paupenes,  a  term  which  signi- 
fied some  damage  caused  by  a  quadrujMd, 
for  which  the  owner  was  liable.  The 
word  "  injuria"  implied  that  the  doer  must 
be  a  rational  aj^nt ;  and  therefore  in  the 
ease  of  an  animal,  the  mischief  was  sud 
to  be  done  without  "injuria."  When 
the  loss  or  damage  was  erased  by  the  act 


of  a  human  bdnff,  it  was  "damnum  in- 
juria."   {Dig.  9,  tit  I  and  2.) 

A  man  may  receive  great  loss  from  the 
wrongful  act  of  another,  and  have  no 
compensation  by  the  law  of  England.  He 
may  have  damages  for  loss  to  his  property 
caused  by  an  illegal  act;  and  he  may 
have  compensation  in  some  cases  for 
damage  to  his  body  caused  by  the  wrong- 
tai  act  of  another.  But  as  wrongs  in  the 
English  law  aro  distributed  into  private 
and  public,  and  private  wrongs  are  called 
civil  injuries,  and  public  wrongs  are 
called  crimes  and  misdemeanors,  so  there 
is  a  private,  that  is,  an  individual  com- 
pensation in  case  of  a  private  wrong,  and 
a  public  compensation  (if  we  may  use  the 
term)  in  the  case  of  a  public  wron^.  A 
man  cannot  recover  compensation  m  re- 
spect of  being  robbed,  for  robbery  is  a 
public  wrong,  and  the  punishment  that  is 
inflicted  is  not  inflicted  with  a  view  to 
compensate  the  injured  person.  ^  A  man 
may  recover  compensation  if  he  is  beaten 
by  another,  when  the  case  is  an  as- 
sault ;  but  if  he  should  be  half  killed  by 
a  man  who  intended  to  kill  him  outright, 
this  is  a  public  wrong,  and  the  sufferer 
gets  no  private  compensation.  Thus, 
says  Blackstone,  "  Robbery  is  an  injury 
to  private  property,  but  were  that  all,  a 
civil  satisfaction  in  damaj^  might  atone 
for  it:  ihe  public  mischief  is  tne  thing 
for  the  prevention  of  which  our  laws 
make  it  a  capital  offence.  In  these  gross 
and  atrocious  injuries  the  private  wrong 
is  swallowed  up  in  the  public :  we  seldom 
hear  of  any  mention  made  of  satisfiiction 
to  tiie  individual ;  the  satisfoction  to  the 
community  being  so  very  great*  It 
seems  that  the  amount  of  satisfaction  to 
the  community,  that  is,  to  all  the  mem- 
bers of  the  state,  is  so  great  that  the  in- 
dividual who  sustains  the  loss  may  be 
well  satisfied  to  go  without  anything  ex- 
cept his  share  of  the  public  satisfaction. 

The  extension  of  the  prindple  of  re- 
covering damages,  that  is,  pecuniary  com- 
pensation, to  other  cases  than  those  ia 
which  they  may  now  be  had,  is  a  sub> 
ject  that  deserves  the  attention  of  legal 
reformers. 

Blackstone  (iv.  c  I)  has  stated  generally 
the  cases  in  which  a  man  may  get  dam- 
ages and  may  not:  bat,  as  usual,  he  is 
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not  ittisfied  with  stating  the  law;  be 
will  giye  a  foolish  and  inraffident  reason 
to  show  that  it  is  good. 

DAMNUM.    [Damaoss.] 

DEACON,  an  ecderiastical  tenn  of 
Greek  origin,  from  AtdKowos  TDiiconns, 
literally,  a  servant),  introduced  into  the 
Saxon  vocabulary,  and  continued  in  nse 
to  the  present  time. 

It  designates  one  of  the  orden  in  the 
Christian  priesthood,  the  lowest  of  the 
three— bishops,  priests,  and  deacons. 

The  first  institution  of  the  order  is  par- 
ticolarljr  set  forth  in  the  sixth  chapter  of 
the  Book  of  Acts.  The  administration  of 
charities  in  the  Chorch  of  Jerusalem  was 
complained  of  as  partial  by  the  Grecian 
oonrerts.  The  apostles,  in  whom  the  ad- 
ministration had  been  vested,  thought  it 
expedient  to  divest  themselves  of  this 
duty,  and  to  devolve  it  on  other  persons, 
that  they  might  devote  themsdves  to 
prayer  and  to  the  ministry  of  the  word. 
Seven  persons  were  selected  for  the  office, 
and  by  prayer  and  the  imposition  of  hands 
ordained  deacons. 

It  appMTB  by  the  First  Epistle  of  St 
Paul  to  Timothjr,  that  there  were  deacons 
in  other  Christian  churches,  and  pro- 
baMy  in  all  where  such  an  officer  was 
needed.  He  ^ves  instructions  (dum.  iii. 
B-IS)  respecting  the  character  which  be- 
came persons  who  should  be  admitted 
into  the  office.  See  also  Phil.  i.  1.  There 
were  also  deaconesses  in  the  primitive 
church,  one  of  whom,  Phoebe,  is  men- 
tioned. Bom.  xvi.  1.  This  female  officer 
may  be  traced  to  the  eleventh  or  twelfth 
century. 

The  peculiar  office  of  both  deacons  and 
deaconesses  was  to  attend  to  works  of 
mercy,  to  be  the  administrators  of  the 
alms  of  the  more  opulent  members  of  the 
church. 

In  the  English  church  the  name  con- 
tinues, and  the  peculiar  form  of  ordina- 
tion, but  the  peculiar  duties  of  the  office 
seem  to  be  lost  sight  of.  In  fiict  the 
Poor  Laws,  by  creating  certain  civil  offi- 
cers whose  duty  it  is  to  attend  to  the 
poor,  have  perhaps  rendered  the  services 
of  the  deacon  in  this  his  characteristic 
capadty  less  necessary. 

In  some  dissenting  communities  there 
tre  deacons  who  still  discharge  the  duties 


for  which  the  office  was  instituted :  they 
collect  the  alms  of  the  people  at  the  aacra- 
ment,  and  distribute  them  among  the 
poor.  But  they  are  always  laymen,  or 
persons  who  have  not  gone  throu^  the 
forms,  generally  few  uid  sli^it,  of  or- 
dination as  practised  among  the  dis- 
senters. 

There  is  a  form  for  the  ordination  of 
deacons  in  the  English  church:  some 
dergymen  never  take  priests'  (ffderv.  It 
appears  by  the  Rubric  that  a  person  in 
deacon's  orders  is  empowered  to  read 
publidy  the  Scriptures  and  homilies,  to 
catechise,  to  preaoi  when  licensed  to  do 
so  by  the  bishop,  and  to  asnst  a  priest  in 
divine  service,  aiid  especially  in  tne  com* 
munion.  Whoi  ccmtemplated  in  the  l^t 
in  which  this  form  places  him,  he  appears 
as  an  assistant  to  a  priest,  for  he  is  to 
seek  out  the  sick  and  poor,  and  report 
them  to  the  priest,  and  in  the  absence  of 
the  priest  to  baptise.  This  latter  per^ 
mission  has  led  to  the  introduction  of  the 
performance  of  other  ecdesiastieal  dntiet, 
namely,  the  celebration  of  matrimony  and 
the  bmial  of  the  dead.  In  foct  the  dea- 
con performs  all  the  ordinary  offices  of 
the  Christian  priesthood,  except  conse- 
crating the  elements  at  the  administratioB 
of  the  Lord's  Supper  and  pronouncing 
the  absolution. 

A  person  may  be  ordained  deacon  at 
twenty-three.  He  may  then  become  a 
chaplain  in  a  private  nimily ;  he  may  b^ 
a  curate  to  a  beneficed  dergvman,  or 
lecturer  in  a  parish  church,  buthe  cannot 
hold  any  benefice,  or  take  any  eodesiaa- 
tical  promotion.  For  this  it  is  requisite 
that  he  take  priest^s  orders. 

DEADWEIGHT.  [National  Debt.] 

DEAN  (French  Doyen,  and  in  Latin 
Decanus),  a  word  which,  at  first  nghl^ 
would  appear  to  be  allied  to  Deacon,  bat 
which  has  probably  a  difierent  origin. 
Etymdogists  seem  not  to  be  agreed  con- 
cerning the  origin  of  the  wora ;  but  the 
most  usual  origin  assigned  to  it  is  the 
word  decern,  ten,  as  if  a  dean  were  a  per^ 
son  who  presided  over  cdlective  bodies  of 
men  or  things,  in  number  ten,  The  word 
Dean  is  generally  used  as  an  ecdas- 
astical  term.  The  French  word  Doyen 
is  Implied  both  to  ecdesiastieal  and  lay 
personages.    Bichdet  {Dict^  art  DoUn) 
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saya,  that  wlien  i^ypUed  to  other  than 
ecclesiastical  bodies,  it  signifies  the  ddest 
of  the  body;  thus  the  French  used  to 
speak  of  the  Doien  des  Conseillers  do 
Parlement  The  Italian  word  Ikcatio 
also  ugnifies  the  head  of  a  lay  corporation, 
as  well  as  an  ecclesiastical  diffnitary.  In 
Scotland  it  is  used  for  the  head  of  lay 
communities,  but  in  England  we  believe 
it  is  generally  confined  to  promotions  or 
presidendes  s{uritnal.  It  is,  nowever,  used 
in  some  colleges,  as  in  University  Col- 
ieoe^  London,  to  signify  the  chief  or  head 
or  a  &culty  chosen  for  a  limited  period. 
Deans  in  the  Colleges  of  Oxford  and  Cam- 
bridge are  penom  apiwinted  to  super- 
intend the  reliffious  service  in  the  College 
chjmels,  to  enforce  the  attendance  of  ue 
stuoents  there,  and  to  exercise  some  con- 
trol over  them  in  other  respects. 

In  En^^d  there  are  tnree  classes  of 
ecclesiastical  presidencies  to  which  the 
title  Dean  belongs. 

1.  Deans  rmU  The  dioceses  are 
divided  into  archdeaocmries,  and  the  arch- 
deaconries into  deaneries,  below  which 
there  is  no  other  subdivision  till  we  come 
to  parishes,  the  minutest  of  the  proper 
ecdeuastical  divisions  of  the  coun^. 
The  whole  country  is  thus  divided,  with 
the  exception  of  certun  districts  of  no 
^TMt  extent,  which  claim  to  be  exempt 
jurisdictions. 

Those  who  contend  for  the  derivation 
of  the  word  dean,  whence  deanery,  from 
decern,  suppose  that  originally  there  were 
Uh  churches  or  parishes  forming  each  of 
these  deaneries.  This  is  a  very  obscure 
{mint,  and  it  is  equally  uncertain  at  what 
time  this  distribution  of  the  dioceses  was 
made.  It  appears,  however,  that  there 
were  deaneries  before  the  Norman  Con- 
quest. 

In  each  of  these  deaneries  there  was  a 
clergyman  who  was  dean;  he  was  usually 
a  beneficed  clergyman  within  the  dean- 
ery. His  duties  were  to  exercise  a  snper- 
intendency  over  the  derjnr,  to  preside  at 
their  assemblies,  and  to  be  the  medium 
of  their  communication  with  their  spi- 
ritual superiors.  He  had  his  public  sod. 
He  appears  also  to  have  discharged  those 
dudes  which  are  now  performed  by  cler- 
gymen called  surrogates. 

^degrees this  office  in  the  English 


church  fell  into  disuse.  The  history  or 
the  reason  of  its  dedine  is  not  very  well 
known,  for  the  advantage  of  having  such 
an  officer,  especially  where  the  arch- 
deaconries were  extensive,  must  have 
been  always  evident.  The  ofilce,  how- 
ever, did  by  degrees  disappear  in  one  dio- 
cese after  another,  till  it  became  totally 
lost.  There  was  a  dean  of  Chalke,in  the 
diocese  of  Salisbury,  as  late  as  the  reign 
of  Charles  the  Second ;  and  a  dean  of 
Doncaster,  in  the  diocese  of  York,  in  the 
reigns  of  George  the  First  and  Second. 

Attempts  have  been  made  to  revive  it 
Berkeley,  bishop  of  Clojrne,  tried  to  es- 
tablish the  office  ftgain  in  Ireland;  and 
soon  after  the  late  Dr.  Bursess  was  made 
bishop  of  Salisbury,  he  did  actually  re- 
vive Uie  office  in  that  diocese,  appointing 
Mr.  Dansey,  the  rector  of  Donhead  St 
Andrew,  rural  Dean  of  Chalke :  this  was 
in  1825.  The  Beport  of  the  Eodesiasti- 
cal  Commissioners,  1835,  under  the  head 
Territory,  recommends  that  each  parish 
shall  be  assigned  to  a  deanery,  and  each 
deanerjT  to  an  archdeaconry.  There  is  a 
work,  in  two  volumes  quarto^  entitled 
*  Hore  DecanicsB  Rurales,'  which  is  an 
attempt  to  illustrate  by  a  series  of  notes 
and  extracts,  the  name  and  title,  the  ori- 
gin, appointment,  and  fbncdoos,  penonal 
and  capitular,  of  Rural  Deans,  oy  Wil- 
liam I^msey,  &c.  1835. 

The  office  existed  in  other  parts  of 
Christendom. 

2.  Dean  in  a  Cathedral  Church,  The 
canons  who  formed  the  bishop's  conndl 
were  presided  over  by  a  dean ;  this  has 
been  the  case  finom  the  remotest  times. 
[Canon.]  Decanua  et  CapitvUm  is  the 
form  in  which  all  the  acts  of  such  com- 
munities run. 

Anoientiy  the  deans  were  elected  by 
the  chapters ;  but  here,  as  in  other  points, 
the  royal  power  has  encroached  on  the 
privileoes  of  the  church.  Now  the  form 
IS  Ibr  the  crown  to  issue  a  con^<fWtre, 
naming  the  person  whom  the  chapter  is 
to  choose,  m  tiie  bishoprics  of  andent 
foundation ;  but  in  the  bishoprics  founded 
by  Henrv  the  Eighth,  the  king  names  the 
dean  by  his  letters  poitent  merely.  In  the 
former  case  the  bisnop  is  called  into  con- 
firm the  election,  and  he  issues  his  man- 
date for  the  installation  of  the  person 
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elected.  In  the  bishoprics  of  St  David's 
and  Lhuodaff  the  office  of  bishop  and  dean 
is  united  in  the  same  person. 

3.  Deans  in  PecuitarB,— There  are  in 
Enghmd  certain  ecclesiastical  promotions^ 
in  which  the  person  holding  them  is 
called  bv  the  name  of  dean,  and  they 
seem  to  have  all  had  anciently,  as  some 
of  them  have  now,  capitnlar  bodies  con- 
nected with  them,  and  in  all  there  is 
something  peculiar  in  reference  to  their 
spiritual  superiors,  and  in  the  jurisdiction 
exercised  hv  them.  The  principal  of 
them  are — the  dean  of  Westminster ;  the 
dean  of  the  chapel  of  St.  George,  of 
Windsor ;  the  dean  of  Christ  Church,  Ox- 
ford ;  the  dean  of  the  Arches ;  the  dean 
of  the  King's  Chapel;  the  dean  of  Battel ; 
the  dean  of  Booking ;  the  dean  of  Mid- 
dleham,  &c  If  the  history  of  these 
foundations  were  traced  to  their  origin, 
it  would  be  seen  that  they  were  eccle- 
siastical establishments,  mostly  of  royal 
foundation,  possessing  peculiar  privileges 
and  a  peculiar  jurisdiction,  which  escaped 
dissolution  when  the  framework  of  the 
ecclesiastical  institutions  of  England  un- 
derwent some  alteration  at  the  time  of 
the  Reformation.  There  are  also  Hono- 
rary  Deans,  as  the  dean  of  the  Chapel 
Royal  of  St  James's  Palace.  The  Bishop 
of  London  is  dean  of  the  province  of  Can- 
terbury, and  the  Archbishop  of  Canter- 
bury sends  to  him  his  mandate  for  sum- 
moning the  bishops  of  his  province  in 
Convocation. 

DEBENTURE  (Latin,  debentur,  from 
(ie6eo,  to  owe),  formerly  written  debentur, 
is  a  kind  of  certificate  used  at  the  Custom- 
house, which  entitles  a  merchant  who 
exports  ^oods  upon  which  a  drawback  or 
bopnty  IS  allowed  to  receive  payment 
Goods  on  which  drawback  or  bounty  is 
idlowed  are  called  Debenture  goods  (3  & 
4  Wm.  IV.  c  58,  §§  86, 87,  88,  &c).  The 
forging  of  a  Custom-house  debenture  is 
simple  felony  (41  Geo.  III.  c.  75,  §  7). 
The  7  &  8  Geo.  IV.  c  29,  §  5,  makes  it 
felony  to  steal  any  debenture  or  other 
security  for  money. 

The  word  has  been  used  in  some  acts 
of  parliament  to  denote  a  bond  or  bill,  by 
wmch  Ae  government  is  charged  to  pay 
a  creditor  or  his  assigns  the  money  duf 
on  auditing  his  account  Debentures  were 


used  to  secure  the  arrears  of  pay  to  tiie 
soldiery  during  the  Commonwealth,  and 
are  mentioned  in  the  Act  of  Oblivion,  12 
Car.  II.  c  8.  Ther  are  in  use  now  in 
tiie  receipt  of  Exchequer  and  Board  of 
Ordnance,  and,  it  is  beUeved,  in  the  king's 
household.    (Cowel's  Interpreier.) 

Debentures  are  often  issued  by  various 
associated  bodies. 

DEBT.    [Iksoltbht.] 

DEBT,  NATIONAL.  [Natiokal 
Debt.] 

DEBTOR  AND  CREDITOR.    [Ih- 

SOLVENT.] 

DECLARATION.    [Oath.] 

DECLARATION  OF  RIGHT. 
[Bill  of  Rights.] 

DECREE,  DECRETAL.  [Canom 
Law,  p.  445;  Catholic  Chubcb,  p. 
459.]_ 

DECREE     [Eqditt.] 

DEED,  an  instrument  in  writing  or 

Erint,  upon  paper  or  parchment,  eomprfr- 
ending  the  terms  of  an  agreonent  be- 
tween parties  able  to  contract  duly  sealed 
and  delivered.  The  name  for  a  deed  in 
the  Law  French  of  Littieton  and  others 
is^tt,  that  iSt  factum,  a  thing  done;  of 
which  deed  is  the  translation.  Deeds  are 
of  two  kinds,  indented  and  p(dl :  a  deed 
indented  is  called  an  indenture,  and  has 
a  waving  line  cut  teeth-£uhion  on  one  of 
the  ed^  of  the  material  upon  which  it 
is  written,  usually  the  top  edge;  and 
when  the  deed  consists  of  more  sheets 
than  one,  on  the  first  sheet  only.  The 
term  indenture  implies  that  the  deed  is  of 
two  parts,  that  is,  two  parts  or  copies 
exactiy  alike,  and  that  the  two  parts  were 
divided  by  the  line  in  order  to  afford  ad- 
ditional means  of  authentication ;  but,  ex- 
cept in  the  cases  of  leases,  marriage  set- 
tiements,  partnership  deeds,  and  some  few 
others,  there  are  seldom  more  parts  than 
one.  The  expense  of  stamps  on  deeds  is 
so  heavy,  that  fr^uently,  where  two  or 
more  parties  are  eqoallv  interested  in  a 
deed,  it  is  deposited  with  some  perMm 
for  tiieir  joint  use.  Hence  the  term  in- 
denture, in  common  acceptation,  now  im- 
plies liule  more  than  that  the  deed  it 
made  by  and  between  two  or  more  parties. 
Ancientiy  some  word,  as  for  instance 
«  chirographum"  (whence  **  chirograph"X 
was  written  in  capital  letters  npon  the 
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part  where  the  parchment  or  paper  was 
to  be  dWided,  and  afterwards  cat  in  an 
indented  or,  in  some  cases,  a  straight  line. 

A  deed  poll  is  cat  even,  or  polled  at 
the  edges*  and  is  osoally  of  one  part  only, 
that  hf  the  deed  of  one  party,  or  of  sere- 
ral  parties  of  the  same  part.  The  form 
commences  in  the  mode  of  a  declaration, 
<*  Know  all  men  by  these  presents,  that," 
&c :  the  form  appropriated  to  an  inden- 
ture or  a  deed  among  several  parties  ii 
**  This  indenture,  made,  &c  between, 
There  the  parties  to  the  deed  are  named), 
«c  Witnesseth«*'  &c.  A  deed  between  se- 
veral persons  is  not  necessarily  indented, 
except  in  those  cases  where  an  indentare 
is  required  by  statute,  and  except  in  the 
worlong  of  what  is  called  an  estoppeL 
The  indenting  is  not  essential,  even 
thoof  h  the  instrument  should  commence 
'*  This  indenture,"  &c  It  has  been  said 
that  the  indenting  may  be  supplied  after 
the  deed  is  executed,  and  even  in  court ; 
but  in  all  cases  where  the  indenting  is 
essential  to  the  validity  of  the  deed,  it 
seems  dear  that  this  must  be  a  mistake. 
£Knce  the  passing  of  the  act  7  &  8  Vict  c 
76,  §  11,  entitied  <  An  Act  to  simplify  the 
Transfer  of  Property,*  it  is  not  necosaxy 
to  indent  a  deed. 

A  deed,  to  be  absolute  and  irrevocable, 
most  be  founded  on  a  valuable  or  good 
consideration,  untainted  bv  anything  im- 
moral, illegal,  or  fraudulent,  though  a 
gift  or  voluntary  conveyance  will  be  effec- 
tual as  between  tiie  parties,  and  is  only 
liable  to  be  questioned  in  certain  cases  l^ 
creditors  or  subsequent  purchasers ;  and  a 
▼oluntary  deed  may  become  irrevocable 
by  a  subsiequent  sale  by  the  grantee  of  the 
subject-matter  conveyed  by  it    [Consi- 

»ERATI0N.] 

Andent  deeds  were  short,  and  suited  to 
the  simplici^  of  the  times.  When  trans- 
actions became  more  complicated,  it  was 
customary  to  divide  deeds  into  several 
formal  narts ;  but  it  is  not  necessary  that 
a  deed  snould  be  so  divided :  it  may  be  a 
good  deed,  if  there  are  sufficient  words  to 
2iow  the  meaning  and  intention  of  the 
parties  to  it 

Previous  to  its  execution,  the  deed 
should  be  read,  if  any  of  the  parties  to  the 
deed  require  it  The  modem  mode  of 
executing  deeds  is  by  signing,  sealing, 


and  delivery.  Signing  is  not  essential 
to  the  validity  of  a  deed,  though  it  la 
required  as  to  less  formal  instruments  by 
the  Statute  of  Frauds,  29  Ch.  II.  c.  3 ;  but 
sealing  is  absolutely  necessanr,  which  is 
the  most  ancient  mode  of  authentication, 
and  has  been  in  use  tnm  the  earliest 
times.  At  pesent  ihe  seal  is  no  real 
security  agaust  fhmd,  for  any  impression 
upon  wax  or  other  substance  employed  is 
suffident;  indeed  it  is  general!  v  affixed 
by  the  stationer  who  engrosses  the  deed, 
and  it  is  not  even  necessary  that  there 
should  be  a  seal  for  each  party ;  one  is 
sufficient  for  all.  In  some  of  the  Ameri- 
can States  the  impression  upon  wax  has 
been  disused,  and  a  flourish  with  the  pen 
at  the  end  of  the  name,  or  a  cirde  of  mk, 
or  a  scrdl,  is  allowed  to  be  a  valid  substi- 
tute for  a  seal.  The  last  essential  to  the 
due  execution  of  a  deed  is  delivery,  ex- 
cept in  the  case  of  a  corporation,  where 
sealinff  by  the  common  seal  has  the  efieet 
of  delivery.  The  usuid  manner  of  deliver- 
ing a  deed  is  fbr  the  executing  party  to 
say,  **  I  deliver  this  as  my  act  and  deed ;" 
but  any  less  formal  mode  by  which  the 
party  signifies  his  intention  to  deliver  it 
will  be  effectual.  The  delivery  means 
that  the  person  whose  deed  (act)  the 
instrument  is  to  be,  and  who  is  to  be 
bound  by  it,  delivers  it  to  the  person  who 
is  to  receive  some  benefit  from  this  deed, 
or  to  some  person  acting  for  him,  and 
thereby  dedares  that  the  act  is  complete. 
All  the  parties  whose  deed  (act)  the  in- 
strument is  to  be,  must  deliver  it  as  tiieir 
deed.  A  deed  may  also  be  delivered  as 
an  escrow,  t.  «.  to  a  third  person  to  keep 
till  sometiiing  is  done  by  the  grantee : 
when  the  condition  is  performed,  the  deed 
becomes  effMtual.  A  deed  takes  effect 
fh>m  the  delivenr,  and  not  firom  tiie  date, 
and  therefore  if*^  it  has  no  date,  or  a  date 
impossible,  the  delivery  ascertains  the 
time  ttcm  which  it  is  to  take  effect  Evi- 
dence is  admissible  also  of  delivery  on  a 
day  different  tmrn  the  date  written.  The 
execution  is  usually  attested.  Enrolment 
and  registration  are  rendered  necessanr 
in  some  cases  by  statutory  enactment,  and 
the  revenue  laws  have  imposed  certain 
stamps  upon  every  description  of  deeds, 
the  absence  of  which  prevents  them  from 
being  admissible  in  evidence. 
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Af^  execalkm,  a  deed  may  become 
void  by  ensure,  interiiiieatioD,  or  other 
alteration    in  any  material  part ;   bat, 

rerally  speaking,  such  alteratiouB  will 
presumed  to  have  been  made  before 
the  ezeontion,  if  nothing  appear  to  the 
contrary,  orUiere  be  no  canae  to  suspect 
that  it  has  been  done  in  a  clandestine 
manner.  A  grantee  may  also  disclaim 
the  grant  or  disagree  thereto ;  and  a  deed 
may  be  destroyed  or  cancelled,  bat  such 
destroction  or  cancellation  will  not  revest 
the  thing  granted  in  the  grantor,  though 
all  personal  engagements  established  by 
the  deed  between  the  parties  will  be  pat 
an  end  to.  Ifthe  seal  is  broken  from  the 
deed,  the  covenants  contained  in  it  are 
void.  If  the  deed  has  transftrred  property 
from  one  person  to  another,  the  property 
oontinnes  transferred,  jast  as  if  the  deed 
existed ;  bat  if  the  sod  is  any  way  de- 
stroyed, the  covenants  which  are  to  be 
ezecated  are  destroyed,  because  when  any 
legal  proceeding  is  taken  upon  the  deed, 
it  most  be  pleaded  as  a  deed,  and  it  is  not 
the  deed  of  tiie  party  whose  deed  it  pro- 
fesses to  be,  if  that  mark  is  destroyed 
which  is  the  legal  evidence  of  its  being 
his  deedl  Bat  as  lonj^  as  the  seal  is  on  a 
deed,  and  the  deed  exists  entire,  so  long  is 
the  party,  whose  deed  it  is,  bound  by  the 
covenants.  In  the  case  of  a  bond,  which 
b  a  deed  by  which  a  man  binds  himself^ 
his  heirs,  executors,  and  administrators, 
to  pay  a  certain  sum  of  money  to  another 
at  a  time  named,  length  of  time  was 
formerly  no  legal  bar  to  an  action  npon 
it;  yet  it  was  a  ground  for  a  jury  presum- 
ing that  it  had  been  satisfied.  But  by  the 
3  &  4  Will.  IV.  c  42,  actions  upon  spe- 
cialties, that  is,  founded  upon  instruments 
which  are  deeds,  must  be  brought  within 
twenty  years  after  the  cause  of  action  has 


The  effisct  of  the  seal  remaining  is 
sometimes  an  unexpected  surprise  to  a 
man.  If  a  man  has  taken  a  lease  for  a 
term  of  years  of  premises,  with  covenants 
to  repair,  and  at  the  expiration  of  the 
lease  should  agree  with  his  landlord  to 
become  tenant  feom  year  to  year,  he 
should  set  the  seal  off  the  lease  in  the 
landlord's  hands.  If  he  does  not,  the 
landlord  may  still  make  him  repair  by 
virtue  of  the  seal,  if  he  brings  his  action 


witiiin  the  time  fixed  by  law,  for  die 
judges  have  decided  that,  though  tenaiit 
fh>m  year  to  year,  he  is  bound  1^  the  ori- 
ginal covenants. 

(Butier,  n.  Co.  Litt  295  6. ;  SbephNd, 
Touchit<me;  Dixon;  Co.  Litt;  CSnise'a 

DEER-STEALING.  [Game  Laws.] 
DEFAMATION.    [Slandbb.] 
DEGREE.    [UiovBBsnT.I 
DEL    CREDERE    COMMISSION. 

[AOBNT.] 

DELEGATES,  COURT  OF,  was  the 
great  court  of  appeal  in  ecclesiastioal 
causes,  and  from  the  dedsi<ns  of  the  Ad* 
miralty  Coart  It  was  so  called  becaosa 
the  Jod^  were  delegated  or  appointed 
by  the  lung's  commission  under  tbe  great 
seal ;  they  usually  consisted  of  judges  of 
the  courts  at  Westminster  and  doctofs  of 
the  civil  law,  but  lords  qiiritaal  and  tem- 
poral might  be  joined.  This  cooit  was 
established  by  the  statute  25  Henry  VIIL 
c  19,  which  was  passed  in  consequenea 
of  the  practice  of  appeiding  to  the  pope 
at  Rome  from  the  decisions  of  the  Bng- 
lish  courts  in  the  above-mentioned  mat* 
ters. 

Appeals  lay  to  the  court  of  delegates  in 
three  cases— 1,  where  sentence  was  given 
in  any  ecclesiastical  cause  by  the  arch- 
bishop or  his  official ;  2,  where  any  sen- 
tence was  given  in  an  eccleaastical  cause 
in  place  exempt ;  3,  where  sentence  was 
given  in  the  adminilty,  in  suits  civil  and 
marine,  according  to  the  course  of  the 
civil  law.  After  sentence  by  the  dele- 
gates, the  king  might  grant  a  oommissiaD 
of  review ;  but  the  power  was  rarely  ex- 
ercised, except  upon  the  ground  of  error 
in  feet  or  in  law,  and  it  was  usual  to  re- 
fer the  memorial  praying  for  a  eommia^ 
sion  of  review  to  the  chancellor,  before 
whom  the  expediency  of  granting  tiie 
prayer  was  argued. 

By  statute  2  &  3  William  IV.  c  92, 
the  Court  of  Delegates  was  abolished,  and 
its  powers  and  functions  were  transforred 
to  me  kiuff  in  council,  and  by  the  same 
rtatute  it  IS  enacted  that  the  deciri<m  of 
the  king  in  council  shall  be  final,  and 
that  no  commission  of  review  shall  in 
future  be  granted.  (Cowell's  Iidrepreier  ; 
Bhickstone,  Com.)  [Abmi&altt  Courts  ; 
Abches,  Codbt  of  ;  Puvr  Council.] 
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DEMAND  AND  SUPPLY  are  terms 
used  m  political  ecoDomy  to  ezprew  the 
relatioiis  between  consumption  and  pro- 
duction— between  the  demand  of  pur- 
chasers  and  the  supply  of  commodities  by 
those  who  have  them  to  sell.  The  relar 
tions  between  the  demand  for  an  article 
and  its  supply  determine  its  price  or  ex- 
changeable vaiue  [VALiml:  tne  relations 
between  the  demand  for  labour  and  its 
supply  determine  the  amount  of  wages  to 
be  earned  by  the  labourer  [Wagks].  For 
causes  explained  elsewhere,  the  ^.rice  of 
an  article  will  rarely  rary,  for  any  lengCh 
of  time,  very  much  above  or  below  its 
cost  of  production  ;*  nor  will  the  wages  of 
labour,  for  any  length  of  time,  mu^  ex- 
ceed or  fUl  below  the  amount  necessary 
to  maintain  labourers  and  their  ftmilies 
in  such  comforts  as  their  habits  of  life 
have  accustomed  them  to  believe  neces- 
sary for  their  subsistence ;  but  bearing  in 
mind  that,  in  the  prices  of  commodities 
and  labour,  there  is  a  certain  point,  de- 
termined l^  causes  independent  of  de- 
mand or  supply,  above  or  below  which 
prices  cannot  materially  vary  for  any 
considerable  time :  all  variations  of  price, 
if  the  medium  in  which  they  are  odcu- 
lated  remains  imehanged,  ma^  be  referred 
to  the  proportion  which  exists  between 
the  demana  for  oommodides  and  the  sup- 
ply of  them — ^between  the  q**antities  which 
purchasers  are  willing  and  able  to  buy, 
and  the  quantities  which  produoets  are 
able  and  willing  to  sell. 

To  have  any  influence  upon  prices  a 
demand  must  be  accompanied  bv  the 
means  of  purchaang.  A  demand  is  not 
simply  a  want— aoesire  to  obtain  and 
enjoy  the  products  of  other  men's  labour; 
for  if  this  were  its  meaning,  there  would 
never  be  the  least  proportion  between  de- 
mand and  supply :  all  men  would  alwavs 
want  eveiythin^,  and  production  could 
not  keep  pace  witii  consumption.  But  an 
''effective  demand,"  as  it  is  termed  by 

*  "  Coat  of  production  *'  is  used  by  political  eco- 
nomiits  in  a  sense  different  from  tnat  of  com- 
meroe,  and  includea  profits.  (See  M'Calloeh's 
edition  of  Adam  Smith,  c.  7.)  It  means,  in  tut, 
tbe  nice  below  which  no  man  woold  continue  to 
■ell  nis  goods.  An  ordinary  profit  is  a  part  of  the 
cost  of  production  in  an  enlarged  sense,  as  mueh 
U  the  ezpeiiae  of  wages  and  mateijala. 


Adam  Smith,  exists  wherever  one  man  is 
anxious  to  exchange  the  products  of  his 
own  labour  for  that  of  other  men.  It  is^ 
therefore,  of  an  effective  demand  only 
that  political  economists  are  speaking 
wh«o  they  examine  the  circumstances  of 
de«nand  and  supply  in  connexion  witii 
prices. 

But  although  a  demand,  without  the 
means  of  purchase,  cannot  affect  prices, 
the  univeraal  denre  of  mankind  to  pos- 
sess articles  of  comfort  and  luxury  sug- 
gorts  other  important  considerations.  As 
mis  desire  is  natural  to  man,  and  too  often 
is  so  strong  as  to  tempt  him  even  tocommit 
crime,  it  obviously  needs  no  encourage" 
ment;  men  will  always  gratify  it  whoi^ 
ever  thev  have  the  means,  and  these  means 
consist  m  the  products  of  their  own  la- 
bour. Hence  all  that  is  recpiired  to  con- 
vert this  desire  of  a^uisition  into  an 
effective  demand  is  ample  emp]o3rment  for 
industry.  Increase  the  production  of  all 
commodities  and  an  Increased  consump- 
tion of  them  is  the  certain  insult ;  for,  men 
having  larger  products  of  their  own  la- 
bour to  offer  in  exchange  for  the  products 
of  other  men's  labour,  are  enablea  to  pn> 
chase  what  they  are  always  eager  to  ac- 
quire. Production,  therefore,  is  the  great 
object  to  be  secured,  not  only  as  ftunish- 
ing  a  supply  of  commodities  neceaiary 
and  useful  to  mankind,  but  also  as  crest* 
ing  an  effective  demand  for  them.  Whea 
trade  is  depressed  bv  a  languid  demand, 
it  is  commonly  said  that  increased  con- 
sumption is  all  that  is  reared  to  restore 
its  prosperity.  But  how  is  this  consump- 
tion to  be  caused  ?  The  denre  to  con- 
sume is  invariable,  and  thus  any  foUing 
off  in  consumption  must  be  attributed  to 
a  diminished  production  in  some  depart- 
ments of  industry  which  causes  an  inabi- 
lity to  consume.  When  production  is  re- 
stored, an  efiective  demand  for  all  articles 
will  immediately  follow;  but  until  the 
productive  energies  of  the  consumers  are 
m  a  state  of  activity  it  is  in  vain  to  ex- 
pect from  them  an  increased  demand. 

These  considerations  lead  us  to  the 
conclusion  that  a  universal  glut  of  all 
commodities  is  impossible.  The  supply 
of  particular  commodities  may  easily  ex- 
ceed the  demand  for  them,  ana  very  often 
does  exceed  H  •  bnt  as  the  constant  desire 
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to  obtun  commodities  needs  Dothing  bat 
the  power  of  offering  other  commodities 
in  ezchan^  to  become  an  effective  de- 
mand, it  is  evident  that  a  universal  in- 
crease of  production  is  necessarily  accom- 
panied by  a  proportionate  increase  of  con- 
sumption. Men  are  stimulated  by  no  love 
of  production  for  its  own  sake,  but  they 
produce  in  order  to  consume  directly,  or 
because  by  exchanging  their  produce  with 
others  they  are  able  to  enjoy  the  various 
comforts  and  luxuries  which  they  are  all 
desirous  of  obtaining.  Active  production, 
therefore,  in  all  departments  of  industry 
causes  a  general  and  effective  demand  for 
commodities,  which  will  continue  to  be 
«qual  to  the  supply  unless  it  be  checked 
by  war,  by  restnctions  upon  commerce,  or 
by  other  circumstances  which  prevent  a 
free  interchange  of  commodities. 

A  country  is  in  the  highest  prosperity 
when  there  is  an  active  and  steady  de- 
mand for  commodities  and  labour,  and  a 
euAcient  supply  of  them.  Any  disturb- 
ance of  the  proportion  between  one  and 
the  other  is  injurious  to  the  community ; 
and  the  injury  is  n-eater  or  less  according 
to  the  extent  and  duration  of  such  dis- 
turbance. When  the  proportion  is  well 
adjusted,  the  whole  community  derive 
benefit  from  the  circumstance,  both  as 
producers  and  consumers;  when  it  is  dis- 
turbed, they  are  injured  in  botii  capaci- 
ties. 

Having  described  thus  generally  the 
nature  and  causes  of  demand,  and  its  in- 
timate connexion  with  supplv,  it  becomes 
necessary  to  examine  the  influence  of  de- 
mand and  supply  upon  one  another,  and 
npon  production,  consumption,  prices,  and 
profits.  This  influence  varies  according 
to  the  circumstances  of  the  market,  and 
the  nature  of  the  commodities  to  which 
its  laws  may  be  applied.  These  may  be 
best  understood  bv  considering,  Ist,  the 
efiects  of  a  demand  exceeding  the  supplv ; 
and,  2ndly,  of  a  supply  exc^ing  the  de- 
mand. 

1.  The  first  effect  of  a  demand  ex- 
ceeding the  supply  of  a  commodity,  is 
to  raise  its  price.  As  more  persons  want 
to  buy  the  commodity  than  the  producers 
are  able  or  willing  to  supply,  they  can- 
not all  obtain  what  they  desire;  but 
must  share  the  supply  between  them  in 


some  manner.  But  their  wants  are  very 
much  regulated  by  the  cost  of  gratifying 
them.  One  man  would  purchase  an  ar- 
ticle for  a  shilling  for  which  he  may  be  on- 
willing  or  unable  to  pay  two ;  while  othen, 
rather  than  forego  the  purchase,  will  con- 
sent to  pa^  that  amount  Those  who  have 
commodities  to  sell,  finding  that  they  have 
more  customers  than  they  can  satisfy,  ini- 
mediately  infer  that  they  are  sellinff  them 
too  cheaply,  and  that  they  could  Cu^pose 
of  all  their  stock  at  a  higher  price.  The 
price  is  accordingly  raised,  when  the  sale 
becomes  limited  to  those  who  are  not  re- 
strained from  buying  by  the  increased 
price.  In  principle,  though  not  in  out- 
ward form,  the  market  is  in  the  nature  of 
an  auction.  The  sellers  endeavour  to  ob- 
tain the  highest  price  for  their  goods ;  the 
price  rises  with  the  eagerness  of  those 
who  wish  to  buy,  and  the  highest  bidden 
only  secure  the  prizes.  In  the  market, 
however,  the  competition  of  the  buyers  ia 
not  perceptible  amongst  themselves  ex- 
cept through  the  prices  demanded.  Their 
competition  determines  the  prices,  but  tiie 
sellers  judge  of  its  extent,  and  regulate 
their  demands  so  as  to  obtain  the  greatest 
possible  advantage  fix>m  it. 
J  Some  commodities  are  pontively  neces- 
sary for  the  support  of  the  peoide,  of 
which  the  supply  may  foil  very  short  of 
the  demand  and  be  incapable  of  increase. 
This  is  the  case  when  there  is  a  bad  har- 
vest in  a  country  which  is  excluded  from 
a  foreign  supply  by  war  or  by  fiscal  re- 
strictions. Here  tne  price  rises  in  pro- 
portion to  the  deficiency  of  the  crops. 
The  competition  for  food  is  univereAL 
Some,  indeed,  may  be  driven  to  the  con- 
sumption of  inferior  articles  of  food,  and 
others  to  a  diminished  consumption ;  but 
all  must  eat.  The  number  of  consumers 
is  not  diminished,  while  the  supply  is  re- 
duced ;  and  the  price  must,  therefore,  rise 
and  continue  hish  until  a  fresh  supply 
can  be  obtained.  In  a  siese  the  com- 
petition is  still  greater.  The  prices  of 
provisions  become  enormous:  the  rich 
alone  can  buy ;  the  poor  must  starve  or 
plunder. 

A  similar  effect  is  produced  if  the 
supply,  without  being  deficient,  be  ooo- 
fincNl  to  the  possession  of  a  small  number 
of  persons,  who  limit  it  to  the  ooosmners 
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in  order  to  secure  higher  prices.  How- 
ever abundant  com  might  be  in  a  besieged 
town,  if  one  man  were  ezclnsivelyantno- 
rised  by  law  to  sell  it,  it  might  rise  to  a 
famine  price,  unless  the  people  broke  into 
the  ffranaries,  or  the  soyemment  inter- 
ferea  with  the  monopoly.  Lees  in  degree 
but  similar  in  principle  is  the  effect  upon 
prices  of  ever^  limitation  of  the  market 
bj  fiscal  restrictions.  When  any  sellers 
are  excluded,  the  others  are  enabled  to 
raise  their  prices. 

These  are  cases  in  which  the  supply 
cannot  be  increased  to  meet  die  demano, 
or  in  which  the  supply  is  monopolized. 
But  the  (plater  number  of  commodities 
may  be  increased  in  quantity,  and  the 
supply  of  them  is  not  artificially  limited. 
The  price  of  these  also  rises  when  the  de> 
mand  exceeds  the  supply:  but  the  in- 
creased price  raises  the  profit  of  the  pro- 
ducer and  attracts  the  competition  of 
others  in  the  market  Fresh  cajntal  and 
labour  are  applied  to  the  production  of 
the  profitable  article,  until  the  supply  is 
accommodated  to  the  demand  or  exceeds 
it  The  prices  gradually  fiill,  and  at 
length  the  profits  are  reduced  to  the  same 
level  as  the  profits  in  other  undertakings, 
or  even  lower.  The  encouragement  to 
further  production  is  thus  withdrawn,  and 
prices  are  adjusted  so  as  to  secure  to  the 
producers  the  ordinary  rate  of  profits,  and 
no  more. 

But  sometimes  the  demand  for  a  com- 
modity is  diminished,  if  the  supply  iUl 
short  of  it  for  any  oonaderable  time. 
There  are  various  articles  useful  and 
agreeable  to  mankind  but  not  essential  to 
their  existence,  which  they  are  eager  to 
enjoy  as  fiu*  as  they  can,  but  for  which 
they  are  not  prepared  to  make  great 
sacrifices.  When  the  jprice  of  an  article 
of  this  description  is  raised  by  a  deficient 
supply,  contmuing  for  some  length  of 
time,  it  is  placed  b^ond  the  reach  of 
many  persons  who  learn  to  regard  it  with 
indifference.  They  would  buy  it  if  it 
were  cheap ;  but  as  it  is  dear,  th^  gp 
without  it  or  are  satisfied  with  a  substi- 
tute. In  this  manner  the  number  of 
consumers  is  diminished.  Others  again, 
who  will  not  be  deprived  of  an  aocns- 
ton^  luxury,  enjoy  it  more  sparingly, 
and  consume  it  in  less  quantities.  Bat  so 


long  as  the  supply  is  not  increased,  tha 
price  will  continue  high,  because  the  con- 
sumers who  still  purchase  the  article, 
notwithstanding  its  price,  keep  up  an 
effective  demand  equal  to  the  whole 
supply;  while  there  is  still  a  donnant 
demand,  only  awaiting  a  reduction  of 
price  to  become  efiective. 

For  the  same  reasons  a  demand  for 
articles  is  diminished  when  their  price  is 
artifidally  raised  by  taxation.  'Abe  de- 
mand is  gradually  confined  to  a  smaller 
number  of  persons,  and  many  coosume 
more  sparingly.  [Tax,  Taxatiom.1 

In  these  various  ways  demand  and  sup- 
ply become  adjusted  through  the  medium 
of  price,  whenever  the  one  exceeds  the 
other.  This  is  the  result  of  natural  laws, 
the  operation  of  which  is  of  the  highest 
value  to  mankind.  If  the  supply  be  in- 
capable of  increase,  it  economises  con- 
sumption :  if  the  supply  can  be  increased, 
it  encourages  production.  In  either  case 
it  is  of  ereat  benefit  to  the  consumer.  To 
revert,  for  a  moment,  to  the  examnle  of 
a  bad  harvest  in  a  country  exdudea  from 
all  forei^  supply.  Suppose  that  prices 
did  not  rise,  but  remained  precisely  the 
same  as  if  the  harvest  had  been  abundant, 
what  would  be  the  consequence?  The 
whole  population  would  consume  as  much 
bread  as  usual,  and  usefiour  in  every  way 
that  luxury  points  out,  unconscious  of  any 
scarcity.  Farmers  might  even  feed  their 
cattle  with  wheat  By  reason  of  this  im- 
providence the  whole  of  the  com  would 
oe  consumed  before  the  next  harvest,  and 
the  horrors  of  fiunine  would  burst,  with- 
out any  warnings  upon  a  people  living  as 
if  they  were  in  the  midst  of  plenty.  This 
evil  is  prevented  by  a  rise  of  prices,  which 
is  a  symptom  of  scarci^,  just  as  pain  is  a 
^mptom  of  disease,  cy  timely  precau- 
tion the  danger  is  averted.  A  hi^  price 
renders  economy  and  providence  compul- 
sory, and  thus  limits  consumption.  The 
supply,  therefore,  instead  of  being  ex- 
hausted before  the  next  harvest,  is  spread 
over  the  whole  year.  In  the  case  of  food 
it  is  true  that  such  economy  is  punful 
and  presses  heavily  upon  the  poor :  but 
this  evil  is  a  mercy  compared  with  fiunine. 
If  no  privation  had  been  endured  before 
scarcity  became  alarming,  none  but  rich 
men  could  buy  a  loaf;  for  every  one  who 
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had  a  loaf  to  sell  would  be  risking  his 
own  life  if  he  sold  it 

These  observations  are  also  applicable 
in  some  measure  to  cases  in  which  prices 
are  raised  bj  the  supply  being  confined  to 
one  or  to  a  few  persons,  who  have  con- 
trived to  buy  up  the  whole  or  nearlv  the 
whole  of  any  commodity.  But  sucn  ex- 
dunve  possession  (sometimes  imprc^erly 
called  a  monoi>oly)  cannot  exist,  fbr  any 
len^  of  time,  in  articles  of  which  the  sup- 
I^y  is  capable  of  increase.  The  extreme 
case  has  been  put  of  a  besieged  town  in 
which  the  whole  supply  of  com  was  mono- 
polised bjone  man.  Under  thoae  drcnm- 
stances  of  course  be  would  demand  a  high 
price;  but  unless  his  exdurive  supply  were 
upheld  by  law,  it  does  not  follow  that  the 
inhabitants  would  suffer  on  that  account 
A  most  provident  consumption  of  food  is 
absolutely  necessary  for  the  defence  of  a 
town,  and  no  organisation  could  distribnte 
provisions  according  to  the  wants  of  the 
people  so  well  as  a  sjvtem  of  purchase 
resraned  by  a  high  pice.  It  must  also 
be  reoollected  that,  without  any  such  ex- 
clusive possession,  the  fiustof  the  siege  alone 
must  raise  prices  by  cutting  off  mib.  sup- 
plies. If  the  siege  continue,  provisions  are 
more  likely  to  last  out  by  tne  instrumen- 
tali^  of  prices  than  by  any  other  means. 
At  the  same  time  the  sole  possessor  of  the 
com  would  be  restrained  from  keeinng 
back  the  supply  beyond  the  actual  neces- 
sity of  the  occasion  by  manjr  consideni- 
tions.  He  would  know  that  if  a  popular 
tumult  aroAB,  if  the  town  were  relieved, 
the  siege  raised— a  capituhition  agreed  to 
or  the  place  suddenly  carried  by  assault 
— ^the  value  of  his  exclusive  property 
would  be  destroyed.  His  own  interest, 
therefore,  is  coincident  with  that  of  the 
people.  It  is  better  for  boUi  that  the 
supply  should  be  meted  out  with  parsi- 
mony; it  is  dangerous  to  both  that  it 
should  be  immoderately  stinted. 

In  drcumstances  less  peculiar  than 
these,  very  littie  evil  can  arise  from  an 
exclusive  possession  of  an^  commodity 
not  protected  direcUy  or  mdirectiy  by 
law.  If  the  supply  be  capable  of  increase, 
and  the  demand  be  snmdent  to  enable 
the  owner  to  secure  a  high  price,  for  rea- 
sons already  explained,  we  market  would 
rapidly  be  supplied  frtmi  other  quarters. 


If  the  supply  cannot  be  increased^  that 
feet  alone  would  raise  the  price;  and  it 
is  probable  that  the  supply  would  not 
have  been  so  great  without  the  extraor- 
dinary activity  of  the  cwitalist  who  had 
been  able  to  secure  for  nis  country  the 
whole  accessible  supply  to  be  collected 
from  the  markets  of  tne  world. 

A  monopoly,  properly  so  called,  is  of  a 
totally  different  character:  for  however 
abundant  the  supply  of  an  article  may  be. 
it  may,  nevertl^less,  be  inaccessible  to 
the  consumer.  [Monopoly.]  Sndi  mo- 
nopolies were  properly  oondemned  so 
&r  back  as  the  reign  of  James  I.  (%l 
James  I.  c  3),  although  vast  monopolies 
are  still  indirectiy  maintained  by  our 
fiscal  laws.  [Tax,  Taxation.]  The 
legislature  of  this  country,  however,  did 
not  observe  any  distinction  between  a 
k^  monopoly  and  the  great  specula- 
tive enterprises  (^  commerce,  miscalled 
monopolies;  and  severe  penalties  wen 
inflicted  both  by  the  common  and  sta- 
tute laws  against  offences  called  **  badger- 
ing, forestjdling,  regrating  and  engitMi- 
ing."  The  impolicy  of  such  laws  was 
gradually  perceived.  If  prices  were  oc- 
casionally raised  by  speculations  of  this 
kind,  yet  the  restraints  upon  commeroe» 
whidi  resulted  from  these  laws,  were  in- 
finitely more  injurious  to  the  ooDsniner* 
Bilany  of  the  statutes  were  therefore  j^ 
pealed  by  act  12  Geo.  III.  c  71 ;  but  die 
common  law,  and  all  the  statutes  relating 
to  the  offences  of  forestalling,  regrating, 
and  engrossing,  were  not  erased  from  par 
commercial  code  until  the  year  1844  (act 
7  &  8  Vict  c  24). 

When  prices  are  high  by  reason  <tf  the 
demand  exceeding  the  supply,  it  is  br  no 
means  necessary  ttiat  the  pix^ts  <^  Uiose 
who  sell  the  dear  oommodities  should 
always  be  greater  thui  the  profits  in  othe^ 
branches  of  trade.  It  must  always  be 
recollected,  that  where  scard^  is  tiie 
cause  of  the  high  price,  the  seUers  who 
demand  it  have  the  less  to  selL  Where 
scarcity  is  not.  the  cause,  but  the  demand 
is  great  because  the  supply,  notwitiistand- 
ing  the  exertions  of  producers,  cannot 
keep  pace  with  it,  the  profits  are  un- 
douot^y  ffreater  than  usual,  until  the 
supply  has  be^i  increased. 

IL  It  is  now  time  to  consider  the 
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effiBcts  of  a  ra^ly  exoeedjng  the  demand, 
and  this  diTision  of  the  inquiry  will  re- 
quire leas  elacidation,  as  the  effects  of 
snch  a  condition  of  the  market  mav  be 
stated  to  be  the  very  reyerse  of  those 
which  we  hare  jnst  been  examining. 
When  there  is  more  of  a  commodity  than 
peoi^e  are  prepared  to  bar,  its  price  most 
ftll.  Its  sellers  mnst  offer  it  lor  sale  at 
the  price  at  which  they  can  indnce  people 
to  purchase.  All  is  now  in  fiBiYonr  of 
oonsomers.  They  are  no  longer  bidding 
against  each  other:  but  the  sellers  are 
competing  amonc  themselves  to  get  rid 
of  Uieir  goods.  The  price  fidls  goaerally 
in  proportion  to  the  excess  of  the  onan- 
tity»  but  this  result  is  very  mnch  qualified 
by  ihe  nature  of  the  article.  If  there  be 
an  excess  of  supply  in  perishable  goods^ 
there  is  nothing  to  {nevent  the  natural 
fidl  of  prices.  When  fish  is  unusually 
abundant,  it  must  be  cheap,  or  a  great 
part  of  it  will  be  destroyed:  it  must  be 
eaten  at  once,  or  not  at  all;  and  to  induce 
pec^le  to  eat  it,  it  must  be  offered  to 
them  at  a  low  price.  But  with  articles 
which  may  be  held  back,  in  expectation 
of  higher  prices,  their  value  may  be  par- 
tially sustained.  Production  may  be  re- 
duced, and  the  stock  gradually  brought 
into  the  market,  until  the  supply  has  been 
equsliied  with  the  demand;  and  wherever 
the  article  is  snch  as  to  admit  of  volun- 
tary increase  or  diminution,  the  natural 
result  of  an  excessive  supply  is  to  reduce 
production,  until  the  bidanoe  of  sappl^ 
and  dooaand  has  been  restored.  This 
mutual  adjustment  is  in  perpetual  opera- 
tion, and  is  ordinarily  enacted  with  such 
precision,  that  it  may  be  said,  without 
exagfferation,  that  a  large  ci^  is  supplied 
exaiSuj  with  everything  its  inhabitants 
reqmre— even  down  to  an  ^gg  or  a  pint 
of  milk.  There  is  always  enough  of 
everything,  and  rarely  too  much. 

Whenever  there  is  an  excessive  pro- 
duction of  any  commodity,  it  is  an  evil 
almost  as  great  as  scardty.  It  is 
true  tiiat  the  consumer  deriyes  benefit 
fix>m  it,  but  the  producing  classes  are 
most  injuriously  affected.  In  order  to 
raise  the  value  of  the  produce  of  their 
labour,  they  must  cease  to  produce,  or 
must  produce  in  less  quantities.  The 
workmen  are  thus  either  deprived  of  em- 


ployment altogether  fbr  a  time,  or  are 
employed  for  a  portion  of  their  time  only, 
at  reduced  wages ;  while  their  employers 
are  disposing  of  their  goods  at  low  pnces, 
which  scarcely  repay  the  outlay  of  their 
capital.  Nor  does  the  penalty  of  oveiw 
production  fiedl  exclusively  upon  tiiose 
engaged  in  the  trade  in  which  supply  has 
exceeded  the  demand.  Their  ifistrosset 
expend  to  other  classes.  It  has  been- 
shown  already  that  it  is  to  production  we 
must  look  as  the  cause  of  sustained  con- 
sumption, and  thus  the  pressure  upon  any 
considerable  branch  of  productive  industry 
must  be  sensibly  felt  hy  those  who  haye 
the  nroduce  of  theur  own  labour  to  sell. 
Proauction  has  fidled,  and  consumption 
must  therefore  be  diminished. 

The  ruinous  conseouences  of  sAats,  in 
particular  staples  of  trade  and  manu^ 
mctnre,  are  too  well  known,  especially 
in  this  country,  to  require  any  further 
illustration;  but  their  causes  are  not 
always  agreed  upon.  Such  sluts  are 
often  attributed  to  the  ftcitity  with 
which  manufactures  are  produced  by 
machinery,  but  we  haye  shown  that  over- 
production in  all  branches  of  industry  is 
impossible,  and  if  that  be  true,  it  is  evi- 
dent that  when  partial  gluts  are  produced 
by  the  aid  of  machinery,  that  powerM 
agent  must  haye  been  misapplied.  It  is 
not  contended  that  nothing  can  be  pro- 
duced in  too  great  abundance.  Whether 
machinery  be  used  or  not,  production 
must  be  governed  by  the  same  laws  of 
demand  and  supply.  Those  things  only 
must  be  produced  for  which  there  is  a 
demand,  and  they  must  not  be  produced 
fai  greater  abundance  than  the  demand 
warrantB.  But  the  more  generally  ma* 
chinery  is  used,  the  more  abundant  will 
be  the  prodncti  which  men  will  have  to 
exchange  with  each  other,  and  therefore 
the  better  will  be  the  market  It  follows 
that  machinery  can  only  cause  a  fjiut 
when  applied  czcessiyely  to  particular 
objects,  predsely  in  the  same  manner  as 
an  excessive  quantity  of  labour  would 
cause  one  if  applied  where  it  was  not 
needed  by  the  demands  of  commerce. 

The  supply  of  markets  is  a  very  specu- 
lative bnsmess,  and  is  often  conducted 
I  with  more  seal  than  discretion.    When 
I  a  particular  trade  is  supposed  to  be  more 
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prosperous  than  others,  capitalists  rush 
into  it  in  order  to  secure  nigh  profits; 
and  in  this  country  the  abmidimoe  of 
capital,  the  perfection  of  our  machinery, 
and  the  skill  of  our  workmen,  enable  them 
to  produce  with  extraordinair  &cility. 
Over-production  in  that  particular  trade  is 
the  consequence,  and  all  engaged  in  it 
sufiBer  from  Uie  depreciation  in  the  value 
•  of  their  goods ;  but  if,  instead  of  rushing 
into  the  SiTOurite  trade,  they  had  distri- 
buted their  enterprises  more  widely,  their 
own  interest  and  that  of  the  c(»nmuni^ 
would  have  been  promoted.  When  a 
ship  is  wrecked,  if  all  the  crew  precipi- 
tate themselves  into  one  boat,  thev  swamp 
it ;  but  if  they  wait  till  all  the  boats  are 
lowered,  and  apportion  their  numbers  to 
the  size  of  each,  they  may  all  reach  the 
shore  in  safety.  And  so  it  is  in  trade : 
one  trade  may  easily  be  glutted,  while 
tiiere  is  room  in  other  trades  for  all  the 
ci^ital  and  industry  that  need  employ- 
ment 

In  proportion  to  the  extent  of  the  mar- 
ket and  the  variety  and  abundance  of 
commodities  to  be  exchanged,  will  be  the 
fiiciUty  of  disposing  of  the  products  of 
capital  and  labour;  and  this  considera- 
tion points  out  as  the  most  probable  anti- 
dote to  gluts  a  universal  freedom  of 
commerce.  When  the  free  interchange 
of- commodities  is  restricted,  not  only  is  a 
glut  caused  more  easilv,  but  its  causes 
are  more  uncertain,  and  dependent  upon 
unforeseen  events.  With  the  whole  world 
for  a  market,  the  operation  of  the  laws  of 
demand  and  supply  would  be  more 
eauable,  and  the  universality  of  the  objects 
of  exchange  would  make  gluts  of  rare 
occurrence.  The  market  would  still  be 
liable  to  disturbance  by  bad  harvests,  by 
errors  in  the  monetary  system,  by  shocks 
to  public  credit,  and  by  war;  but  apart 
from  these  causes  of  derangement,  de- 
mand and  supply  would  be  adjusted,  and 
the  productive  energies  of  all  nations 
called  into  foil  activi^. 

(Adam  Smitii,  Wealth  of  Nations, 
book  i.;  M*Culloch,  PrincipleB  of  Po- 
litical Economy,  part  i.  ch.  7,  and 
TOrt  ii.  ch.  1,2;  Malthus,  Principles  of 
Political  Economy;  Ricardo,  cL  30; 
Mill,  Essays  on  Unsettled  Question*  <f 
Political  Economy,  Essay  ii.) 


DEMESNE.    [Manor.] 

DEMISE,  frtmi  the  Latin  Demifloo, 
is  commonly  used  to  express  an  estate  for 
^ears.  The  word  demisi,  *  I  have  demised,' 
IS  a  term  that  is  or  may  be  used  in  the 
gnnt  of  a  lease  for  ^ears.  The  word  de- 
mise may  also  signify  an  estate  granted 
in  foe  or  for  term  of  life ;  but  the  most 
common  signification  is  that  which  has 
been  stated. 

The  term  demise,  as  applied  to  the 
crown  of  Ei^land,  signifies  the  tnos- 
mission  (demissio)  of  ^e  crown  and  di^ 
nity  by  tiie  death  of  a  king  to  his  soe- 
cessor. 

DEMOCRACY  (thuwKparia),  %  word 
taken  from  the  Greek  language,  like  aris- 
tocracy, oligarchy,  monarchy,  and  other 
political  terms. 

The  third  book  of  Herodotos  (ohi^ 
80 — 82)  oontuns  wlut  we  may  consider 
to  be  the  views  of  the  oldest  extant  Greek 
historian  on  the  merits  and  defects  of  ike 
three  respective  forms  of  government  aa 
they  are  called,  democracy,  oligarchy, 
and  monarchy.  It  would  be  diffleult  to 
extract  from  the  chapters  referred  to  an 
exact  definition  of  democracy,  but  stili 
we  learn  fix>m  them  what  were  considered 
to  be  essentials :  first,  complete  political 
CKjuality  QaotfofUii);  secondly,  the  elec- 
tion of  magistrates  by  lot  («tUy) — ^whieh, 
coupled  with  the  first  condition,  imidies 
that  public  offices  must  be  acoessible  to 
all;  thirdly,  responsibility  or  aoooon* 
tability  in  pubhc  fonctionariea  (Vr^ 
inF§60wos),  which  implies  a  short  term 
of  office  and  liability  to  be  ejected  from 
it;  fourthly,  the  decision  by  the  oom- 
munity  at  large  of  all  public  matters  (t^ 
jBoi/Aco/uiTa  wdrra  is  rh  itouiity  hm^4 
ptiv). 

It  IS  unnecessary  to  discoss  the  merits 
and  defects  of  a  democracy  as  pcmxted  out 
in  the  above  chapters,  the  defects  being 
only  certain  consequences  supposed  to 
flow  from,  and  the  merits  certain  advan- 
tages incident  to,  a  democratical  institn- 
tion,  and  neither  being  essentially  parts 
of  tiie  fondamental  notion  of  a  demo- 
cracy. 

In  forming  a  notion  of  a  demoora^  as 
conceived  by  the  Greeks,  and  indeed  in 
forming  any  exact  notion  of  a  pure  de- 
mocracy, it  is  oonveme&t  to  oonsider  a 
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small  oommimity,  sach  as  a  single  town 
with  a  little  territory,  and  to  view  sach 
a  oommunity  as  an  independent  soTe- 
reignty.  The  institutions  which  in  mo- 
dem times  have  approached  most  nearly 
to  the  form  of  a  pure  democracy  are  some 
of  the  Swiss  cantons.  The  boroughs  of 
England,  as  existing  in  their  supposed 
original  purity,  and  as  partly  restored  to 
that  supposed  original  puri^  by  the  late 
Municipal  Corporations  Act,  may  help  to 
explain  the  notion  of  a  democracy,  though 
they  are  wanting  in  the  necessary  ele- 
ment of  possessing  sovereignty.  Further, 
to  oonceive  correctly  of  a  Greek  demo- 
cracy and  of  some  of  the  democracies  of 
the  rforth  American  Union,  it  must  be 
remembered  that  the  whole  community 
in  such  States  consisted  and  consistB  of 
two  great  dirisions,  freemen  and  slaves, 
of  whom  the  slaves  form  no  part  of  the 
political  system. 

In  most  Greek  oommunitMS  we  find 
two  marked  divisions  of  the  freemen,  the 
*  few '  (ixfyof )  or  *  rich'  (8uraro(,  vAo^ioi), 
and  the  'many')  ol  voAAol,  A  9nAtos)  or 
*not  rich'  (&iropoi),  between  whom  a 
fierce  contest  for  political  superiori^  was 
maintained.  This  contest  would  often 
end  in  the  expulsbn  of  the '  few,'  and  the 
divitton  of  their  lands  and  property 
among  the  many;  sometimes  in  the  ex- 
pulsion of  the  leaders  of  the '  many,'  and 
the  political  subjugation  of  the  rest 
Thus  the  same  state  would  at  one  time  be 
called  a  democracy;  at  another,  an  oli- 
garchy, according  as  one  or  the  other 
party  possessed  tke  political  superiority ; 
a  circumstance  which  evldentiy  tended  to 
confuse  all  exact  notions  of  the  meaning 
of  the  respective  terms  used  to  denote  the 
respective  kinds  of  polities.  Under  the 
drcumstances  descrioed,  what  was  called 
an  oligarchy  might  perhaps  be  appro- 
priately so  called;  what  was  called  a  de- 
mocracy was  not  appropriately  so  called, 
even  according  to  tne  noti(»s  entertained 
by  the  Greeks  themselves  of  a  democracy ; 
for  such  so-called  democracy  was  only  a 
frtustion  of  the  community  that  had  ob- 
tained a  victory  over  anotiier  fraction  of 
the  community,  less  numerous  and  indi- 
vidually more  wealthy:  fbr  the  *hw' 
and  the  'rich*  were  always  united  in 
idea;  it  bemg^  as  Aritlotle  remarks,  inci- 


dent to  the  ■  rich'  to  be  the  *few,'  and 
the  rest  to  be  the  '  many/ 

AristoUe  felt  the  difficulty  of  defining 
what  a  democracy  is.  He  observes  (Po- 
liiik,  iv.  4)  that  neither  an  oligarchy  nor 
a  democracy  must  be  defined  simply  with 
reference  to  the  number  of  those  who 
possess  the  sovereign  power :  if  a  consider- 
able majority,  he  says,  are  rich,  and  ex- 
clude the  remaining  body  of  freemen, 
who  are  poor,  fh>m  politieed  power,  this 
is  not  a  democnunr*  Nor,  on  the  oon- 
tiaiT,  if  the  poor,  being  few,  should  ex- 
dude  the  rich,  being  more  numerous, 
fW>m  all  political  power,  would  this  be 
an  oliganmy.  Indeed  such  a  supposition 
as  the  latter  is  impossible  in  a  sovereign 
oommuni^,  except  during  a  short  period 
of  revolutionary  change. 

Aristotie,  after  some  preliminary  re- 
marks, concludes  by  defimng  a  democracy 
to  be,  when  the  freemen  and  those  not 
the  rich,  being  the  majority,  possess  the 
sovereign  power ;  and  an  oligarchy,  when 
the  rich  and  tiioee  of  noble  birth,  being 
few,  are  in  possession  of  the  sovereign 
power.  This  definition  of  an  oli^rchy 
necessarily  implies  that  the  majori^  are 
excluded  firom  partidpating  in  the  sove- 
reign power.  It  mifbi  be  inferred,  on 
the  other  hand,  that  m  this  definition  of 
a  democracy  the  few  are  exdnded  fh>m 
the  sovereign  power:  and  such  in  this 
passage  should  be  the  meaning  of  the 
author,  if  he  is  consistent  with  himself 
In  another  passa^  (iv.  4),  where  he  is 
speaking  of  the  different  kinds  of  demo- 
cracy, he  speaks  of  the  first  kind  as  cha- 
racterised by  eouality  (Korii,  rh  1<roy): 
and  by  this  equality  he  understands  when 
the  law  (6  vifios)  of  such  a  democracy 
declares  tiiat  **  the  not  rich  have  no  more 
political  power  than  the  rich,  neither 
body  bem^  supreme,  but  both  equal,  and 
all  participating  equally  in  political 
power."  Such  m  fact  approadies  very 
near  the  exact  notion  of  a  pure  demo- 
cracy, or  at  least  a  democracy  as  pure  as 
we  liave  any  example  of;  for  all  women, 
persons  of  unsound  mind,  males  not  adult, 
and  slaves,  are  excluded  firom  political 
power  even  in  democrades.  *  Aristotle 
adds:  <* But  as  the  pofmlar party  (9^/AOf) 
is  the  majority,  and  that  which  is  tiie  will 
of  the  minority  is  supreme,  such  a  eonsti- 
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tution  mast  be  a  democracy.  Aristotle 
then  mentions  a  second  kind  of  demo- 
cracy, in  which  the  offices  of  the  state  are 
only  open  to  those  who  have  a  proper^ 
qiuuification,  but  it  must  be  a  small 
amount  of  qualification;  and  a  third,  in 
which  all  citizens  have  access  to  the  offi^ses 
of  the  state,  unless  they  are  under  some 
special  disability.  But  Aristotle  still  sup- 
poses that  this  second  and  third  kind  of 
democracy,  as  he  defines  it,  is  subordinate 
to  the  Uw  (6  ^6/10$) ;  he  supposes  some- 
thing like  what  we  odl  a  Constitution,  or 
certain  fundamental  laws,  in  confinmity 
to  which  the  state  is  administered.  For, 
after  enumerating  the  various  species  of 
democracies,  he  says,  **  There  is  another 
kind  of  democracy  which  in  all  other  re- 
spects is  the  same  as  these,  except  that 
the  people  are  sovereign  and  not  the  law ; 
and  this  happens  when  the  enactments  of 
the  people  are  supreme  and  not  the  law." 
His  exposition  is  founded  on  the  nature 
of  the  democratic  assemblies  in  the  Greek 
States,  in  which  all  the  people  met  in  the 
assembly  individually  and  not  bjr  repre- 
sentatives, and  were  guided  by  their  lead- 
ers. He  does  not  explain  what  the  law 
is  which  in  some  democracies  is  supreme, 
and  here  his  exposition  is  deficient  in 
fullness  and  clearness.  But  it  appears 
that  he  means  that  there  can  be  no  stabi- 
lity, unless  there  are  certain  fundamental 
rules  which  are  respected  and  regarded 
as  unchangeable.  Where  a  small  com- 
munity is  sovereign,  and  every  question 
can  at  any  time  be  proposed  to  the  as- 
sembly, and  any  law  can  be  changed  and 
altered,  it  is  clear,  as  Aristotle  observes, 
that  if  Democracy  is  a  Polity,  such  a 
government,  in  which  everything  is  lia- 
ble to  be  changed  at  any  momen^^  is  not 
properly  a  Democracy.  Still  it  is  a  De- 
mocracy ;  Iwt  if  a  Pohty  is  a  staUe  thing, 
such  Democracy  is  not  a  Polity.  The 
Canton  of  Schwyz  in  its  constitution 
comes  very  near  to  the  notion  of  such  a 
D^Doeracy.  Modem  Democracies  by 
virtue  of  the  representative  system  are 
secured  against  perpetual  change,  for  the 
peq[>le  legislate  by  deputy,  and  continual 
change  is  practically  made  impossible. 

A  pure  democracy  then  is  where  every 
male  citizen,  with  the  exceptions  above 
mentioned,  forms  an  equal  and  integral 


part  of  the  sovereign  bodv ;  or,  as  Aria* 
*       "        he  f 


totle  expresses  it,  where  be  is  i  _ 
of  a  democracy  in  which  the  oeople  ai« 
supreme  and  not  the  Law,  the  aemocracy 
is  **  monarch,  one  oompoiinded  of  many ; 
for  the  many  are  snprone,  not  as  indivi- 
duals, but  all  collectively."  This  is  the 
fhndamental  notion  of  a  democracy: 
ever^  other  institution  incident  to  or 
existing  in  a  democracy  is  either  a  neces-^ 
saqr  consequence  trom  this  notion  or  a 
positive  law  enacted  by  the  universal 
sovereign. 

Thus  it  is  absdntely  necessary,  in  order 
that  a  democracy  should  exist  and  con^ 
tinue  to  exist,  that  the  whole  body  should 
recognize  the  principle  that  the  will  o£ 
the  majority  must  always  bind  ^  mU 
nority.  There  must  tiierefore  be  some 
means  of  ascertaining  the  will  of  every 
individual,  who  is  a  member  of  the  sove* 
reign  body,  and  there  must  be  no  interfere 
enoe  with  the  free  expression  of  his  will, 
so  far  as  such  interKrence  can  be  pre* 
vented.  Whenever  the  persons  who  coim-« 
pose  a  democracy  give  their  oiamon  oa 
any  subject,  they  expreBs  it  by  what  is 
called  a  vote,  which  is  recorded,  and  the 
majority  of  the  votes  is  the  will  of  iho 
democracy.  The  vote  xni^  be  given 
either  openly  by  word  of  month  or  in 
writing;  or  it  may  be  given  secretly, 
which  IS  called  vote  by  ballot,  and  the  vote 
by  ballot  is  considered  by  many  political 
writers  essential  to  secure  the  voter  fhmi 
all  interference  with  the  free  expression 
of  his  opinion.  Every  freeman,  being  an 
equal  ^jart  of  the  sovereign,  has  no  re* 
sponsimlity  in  the  proper  sense  of  that 
term,  such  as  some  persons  dream  of:  th« 
many  who  compose  tiie  sovereign  are  no 
more  responsible  than  when  the  sove- 
reign is  one ;  and  the  notion  that  the  vote 
of  those  who  possess  sovereign  power 
should  be  open  and  notorious,  on  the 
aground  of  their  being  responsible,  is  in- 
consistent with  the  notion  of  their  possess- 
ing sovereign  power.  The  only  way  in 
wlach  the  universal  soverei^  can  be  so 
made  responsible  to  a  poatnre  morality 
(for  there  is  nothing  else  that  such  sove^ 
reign  can  be  made  responable  to)  must 
be  by  the  universal  soverei^p  making 
such  open  voting  a  constitutional  rule, 
which  rule  the  same  body  that  made  may 
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repeal  when  it  pleases.  Bat  if  8ach  rale 
is  iDOonsistent  with  the  free  exercise  by 
each  individnal  of  his  share  of  sore* 
reignty,  it  would  be  an  act  of  suicide  in 
the  body  politic. 

If  the  democracy  consider  a  constitu- 
tion [ConstitctionI  to  be  nsefhl  for 
carrying  into  effect  tne  will  of  the  sove- 
reign, such  constitution,  when  made  by 
the  expressed  will  of  the  majority,  what- 
ever may  be  the  terms  of  such  constitn* 
tioD,  does  not  affect  the  principle  of  the 
democracy.  Such  constitution  can  be 
altered  or  destn^ed  by  the  same  power 
that  made  it  If  a  representative  body  is 
necessary  Ibr  effecting  the  purposes  of 
the  sovereign,  such  IxMy  may  be  elected 
and  invested  with  any  powers  by  the  so- 
vereign body,  alwaya  provided  that  the 
representative  body  is  responsible  to  the 
sovereign  whose  creature  it  is.  What- 
ever institutions  are  created,  and  whatever 
powers  are  delated  by  the  soverei^ 
many,  the  principle  of  democracy  still 
exists  so  lonir  as  every  individual  and 
every  body  of  individuals  who  exercise 
delegated  power  are  responsible  to  the 
sovereign  body  by  whom  the  power  is 
delected.  Hence  if  property  be  made  a 
qualification  for  certam  offices,  as  in  one 
of  the  forms  of  democracy  mentioned  bv 
Aristotle,  by  the  universal  soverei^  such 
requisite  qualification  does  not  m  itself 
alter  the  nature  of  the  democracy,  being 
only  a  rule  or  law  fixed  by  the  sovereign. 
It  is,  however,  a  role  or  law  of  that  class, 
the  tendency  of  which,  where  the  sove- 
reign power  is  possessed  by  the  many,  is 
to  undermine  and  ultimately  destroy  the 
power  that  made  it. 

Experience  has  shown  that  even  where 
the  universal  people  are  sovereign,  if  the 
political  commumty  is  large  and  tprend 
over  a  neat  surface,  every  delegation  of 
power,  however  necessary,  is  accompanied 
with  danger  to  the  existence  of  the  sove- 
reign power.  The  more  complicated  the 
machinery  of  administration  becomes,  and 
the  more  numerous  are  the  administering 
bodies  interposed  between  the  sovereign 
and  the  accomplishment  of  the  object  for 
which  the  sovereign  delegates  part  of  his 
power,  the  greater  is  the  risk  that  those 
who  have  had  power  delegated  to  them 
will  make  themselves  the  masters  of  those 


who  have  conferred  the  power.  In  a  de- 
mocracy the  great  problem  must  be  to 
preserve  unimpaired  and  undisputed  the 
vital  principle  of  the  sovereip  power 
being  m  all  and  in  every  individual,  and 
to  combine  with  this  such  a  system  of 
delegated  powers  as  shall  in  their  opera- 
tion always  recognize  that  principle  to 
which  they  owe  their  existence.  Aris- 
totle {PoL  iv.  5)  well  observes  that  a 
Polity  may  not  be  democratic  according 
to  the  Laws,  that  is,  the  ftindamental 
Laws  or  Constitntion,  but  that  by  opinion 
and  usage  it  may  be  administered  demo- 
cratically :  in  like  manner  a  democratic 
constitution  may  come  to  be  administered 
oligarchically ;  and  he  explains  how  this 
ma/oome  to  pass. 

It  may  happen  that  other  persons  be- 
rides  those  enumerated  may  be  excluded 
fhxn  participation  in  the  sovereign  power 
in  a  government  which  is  called  a  demo- 
enunr.  The  sufirage  may  be  given  only 
to  those  who  have  a  certain  amount  of 
property,  which  resembles  one  of  the 
cases  mentioned  by  Aristotle.  If  the 
amount  of  property  required  should  ex- 
clude a  great  number  of  the  people,  the 
government  might  still  be  called  demo- 
eratical  rather  than  by  any  other  name, 
if  the  persons  excluded  were  a  small 
minority  compared  with  the  majority.  If 
they  were  nearly  eoual  in  numbers  to  the 
majority,  they  would  find  out  some  name 
for  the  majority  which  would  express  their 

S anion  of  the  form  of  ffoveroment :  and 
e  word  that  they  would  now  use  would 
be  aristocratical,  a  word  which  would 
imply  dislike  and  censure.  I  f  the  portion 
of  the  people  who  were  thus  excluded 
from  the  suffrage  should  be  a  majority, 
the  raling  body  would  be  properly  called 
an  aristocracy. 

A  democracy  has  been  here  defined  as 
it  has  existed  in  some  countries  and  as  it 
exists  in  others.  No  attempt  is  made  to 
ascertain  its  origin,  any  more  than  the 
origin  of  society.  It  is  here  viewed  as  a 
form  ofgoverament  that  may  and  docs 
exist  The  foundation  of  the  notion  of  a 
democracy  is  that  the  sovereign  power  is 
equally  distributed,  not  among  all  the 

I  people  in  a  state,  but  among  all  the  free- 
men who  have  attained  a  certain  age, 
which  is  defined.    Democracy  therefore, 
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if  we  deriye  the  notion  of  it  from  all  de- 
mocracies that  have  existed,  instead  of 
from  certain  wild  theories  of  natural 
rights,  is  based  upon  the  principle  that 
it  is  for  the  general  interest  that  some 
persons  should  be  excluded  from  the  pos- 
session of  that  political  power  which  others 
enjoy.  A  democracy  also  like  a  monar- 
chy can  only  give  effect  to  its  will  through 
the  medium  of  forms  and  agents.  Prao- 
ticadly  there  cannot  always  be  a  reference 
to  the  will  of  the  majority  on  every  occa- 
sion, no  more  than  there  can  be  in  a  mo- 
narchv.  A  monarch  must  govern  by  the 
aid  of  others,  and  the  sovereign  demo- 
cracy must  carry  its  purposes  into  effect 
by  die  aid  of  members  of  its  bodv,  to 
whom  power  sufficient  fbr  the  purpose  is 
given.  The  agent  of  a  democracy  is  a 
representative  body  for  the  purpose  of  le- 
gislating. For  the  usual  purposes  of  ad- 
ministration a  democrat  must  have 
agents,  officers,  and  functionaries,  as  well 
as  a  monarchy.  The  mode  in  which  they 
are  chosen  and  the  tenure  of  office  may 
be  different,  but  while  they  act,  they  must 
have  power  delegated  of  a  like  lund  to 
that  which  a  monarch  delegates.  A 
form  of  government  may  be  sudi  that 
there  shall  be  an  hereditary  head,  a  class 
with  peculiar  privileges,  and  also  a  repre- 
sentative body.  The  existence  of  a  re- 
presentative body  chosen  by  a  large  class 
of  the  people  has  led  to  the  appellation  of 
the  term  aemocratical  to  that  portion  of 
such  governments  which  is  composed  of 
a  representative  body  and  to  those  who 
elect  such  bodv.  But  the  use  of  the  terms 
democracy  and  democratical  as  applied  to 
such  bodies  tends  to  cause  conftision.  It 
is  true  that  such  mixed  governments  pre- 
sent the  spectacle  of  a  struffgle  between 
the  different  members  of  the  sovereign 
power,  and  as  it  is  often  assumed  that  &e 
popular  part  aims  at  destroying  the  other 
parts,  and  as  many  speculators  wi^  that 
It  should  ultimately  destroy  them,  such 
speculators  speak  of  such  so-called  demo- 
cracy as  a  thin^  'existing  b^  itself^  as  if 
it  were  a  distinct  power  m  the  state; 
whereas,  according  to  the  strict  notion  of 
sovereignty,  there  )s  no  democracy  except 
when  there  is  no  other  power  wmch  par- 
ticipates in  the  sovereigntv  than  indi- 
viduals possessed  of  equal  political  power. 


When  the  popular  member  of  a  tovereigii 
body  has  destroyed  all  the  other  membm» 
the  popular  member  becomes  the  sovereign 
body,  and  it  is  a  democracy,  if  it  theo 
corresponds  to  the  description  that  his 
been  given  of  a  democracy. 

A  curious  article  by  M.  Gmaot,  entitled 
*0f  Democracy  in  Modem  Society,'  has 
been  translated  and  published  in  EnglandL 
It  is  written  with  reference  to  the  condi- 
tion of  France  and  in  cfmoosadoa  to  the 
assertion  made  by  some  French  writers 
« that  modem  society,  our  France,  is  demo- 
cratical, entirely  democratical ;  and  that 
her  institntions,  her  laws,  her  govemmeDt, 
her  administration,  her  politics,  must 
all  rest  on  this  basis,  be  adapted  to  this 
condition."  M.  Gniiot  succetsfully  com- 
bats certain  hypotheses  and  assumptions, 
most  of  which  however  have  either  been 
exploded  by  all  sound  political  writers  or 
would  be  no^cted  by  any  man  of  reflec- 
tion. His  essay  contains,  as  we  might 
expect  from  his  attainments  and  long  ex- 
perience  in  the  world,  many  just  remarks, 
out  it  is  disfigured  and  often  rendered 
almost  nnmeamng  by  the  lax  use  of  p<^ 
tical  terms  and  a  tone  of  mysticism  and 
obscurity  which  are  better  adapted  to 
confW  than  to  convince. 

DEMURRAGE,  the  term  used  in  oom- 
meroe  to  denote  the  money  payable  to  the 
owner  of  a  ship  on  the  part  of  the  shippers 
or  consignees  of  gooos,  as  compensation 
for  detention  beyond  the  time  stipulated 
for  her  loading  or  discharge,  as  the  same 
is  expressed  in  the  charter-party  or  bills 
of  lading.  It  is  usual  to  insert  in  all 
charter-parties  the  number  of  working 
days  allowed  for  the  loading  of  the  shipb 
and  also  for  her  unloading,  and  Ukewise 
the  sum  per  diem  which  may  be  clamed 
for  delay  beyond  those  periods  in  either 
case,  in  addition  to  the  stipulated  freight 
Sometimes  the  number  of  working  days 
for  loading  and  unloading  are  stated  to- 
gether, so  that  any  delay  m  the  <me  case 
may  be  compensated  by  greater  meed  in 
the  other.  When  the  owners  of  the  ship 
enter  her  outwards  fbr  any  port,  to  rs> 
oeive  such  goods  as  may  dEfer,  and  con- 
sequentiy  where  no  charter-party  exists^ 
there  is  no  stipulation  for  demurrage  in 
the  part  of  loading,  but  in  this  case  it  is 
common  to  insert  on  the  fi^e  of  the  bill 
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of  lading  a  statement  of  the  number  of 
days  after  her  arrival  at  her  destined  port 
in  which  time  the  goods  most  be  taken 
tcom  on  board  the  ship,  and  also  the  rate 
of  demurrage  chargeable  daily  ibr  any 
exceeding  that  time.  No  daim  for  de- 
murrage can  be  set  up  where  a  ship  is 
detained  by  contrary  winds  or  stress  of 
weather,  nor  where  the  goremment  in- 
terferes to  lay  an  embarso,  nor  where 
the  port  is  blockaded  by  a  hostile  force. 

DENIZEN,  an  alien  bom,  who  has 
been  constituted  an  English  subject  by 
letters  of  denization  granted  W  the  crown 
throuffh  the  home  secretary  of  state.  The 
Ihcilities  for  an  alien  beoominff  natural- 
iaed,  which  the  act  7  &  6  Vict  c.  66, 
provides,  will  render  it  easier  for  aliens 
to  obtain  naturalization  than  it  was  pre- 
viously to  obtain  the  lesser  privilege  of 
denizenship;  and  therefore,  speaking  of 
the  fitture,  denization  will  probably  not 
be  resorted  to.  Before  this  act  was  passed 
the  number  of  aliens  who  became  deni- 
zens was  about  twenty-five  annually,  and 
the  number  who  were  naturalized  was 
about  seven.  The  cost  of  letters  patent  of 
denizatton  was  120/.,  and  it  was  me  prao* 
tioe  for  the  Home  Ofllce  to  insert  several 
names  in  one  patent  for  the  purpose  of 
diminishing  the  expense.  A  denizen  is 
in  a  kind  of  middle  state  between  an 
alien  and  a  natural-bom  subject.  [Alien.] 
He  may  take  lands  by  purchase  or  de- 
vise, which  an  alien  cannot ;  but  he  can- 
not take  by  inheritance,  for  his  parent 
throuffh  whom  he  must  claim,  being  an 
alien,  nad  no  inheritable  blood.  A  deal' 
zen  cannot  transmit  real  property  to  those 
of  his  issue  who  were  bora  before  his 
denization.  By  11  &  12  Wm.  III.  c. 
6,  a  natural-bom  subject  may  derive 
a  title  to  inheritance  through  alien  pa- 
rents or  ancestors;  the  statute  25  Geo. 

II.  c  39*,  provided  that  the  person  who 
claimed  under  the  statute  of  William 

III.  must  be  in  existence  at  the  time  of 
the  death  of  the  {person  to  whom  he 
cUdms  as  heir ;  but  if  the  dumant  be  a 
female  and  have  afterwards  a  brother  or 
sister  bom,  the  estate  will  descend  to  the 
brother,  or  she  and  her  sister  will  take  it 
as  capareenen.  A  denizen,  when  other- 
wise Qualified,  may  vote  for  members 
of  parliament    Naturalization  gives  the 


same  privileges  as  denization  and  some- 
thing more.  [Natcbauzation.]  A 
denizen  cannot  be  a  member  of  the  privy 
council,  or  sit  in  dther  House  of  Parlia- 
ment, or  hold  any  office  of  trast^  civil  or 
military,  or  be  capable  of  any  grant  of 
lands  or  other  thing  from  the  crown. 

DEODAND  (deodandtm,  what  is  due 
to  God).  The  word  deodand  expresses 
the  notion  of  a  thing  forfeited,  be(»nse  it 
has  been  the  immraiate  cause  of  death. 
The  thing  forfeited  is  sometimes  called 
deodand,  which  signifies  any  personal 
chattel  which  is  the  immediate  cause  of 
the  death  of  a  human  being.  In  England 
deodands  are  forfeited  to  the  king,  to  be 

2»plied  to  pious  uses  and  distributed  in 
ms  by  his  nigh  almoner ;  but  the  crown 
most  frequently  granted  the  ri^t  to  deo- 
dands, within  certain  limits,  either  to  in- 
dividuals for  an  estate  of  inheritance  or 
as  annexed  to  lands,  in  virtue  of  which 
grants  they  are  now  claimed. 

Blackstone  supposes  *<  that  the  custom 
was  originally  designed  in  the  blind  days  - 
of  popery  as  an  expiation  for  the  souls  of 
sucn  as  were  snatched  away  by  sudden 
death,  and  for  that  purpose  ought  pro- 
perly to  have  been  given  to  holy  church, 
in  the  same  manner  as  the  apparel  of  a 
stranger  who  was  found  dead  was  applied 
to  purchase  masses  for  his  soul."  ^  But  it 
is  perhaps  more  reasonable  to  imagine 
that  it  was  a  civil  institution  intended  to 
produce  care  and  caution  on  the  part  of 
the  owners  of  cattie  and  goods,  and  that 
the  subsequent  application  of  the  thin^ 
forfeited  has  been  mistaken  for  the  origin 
of  the  law  itself.    The  custom  was  also  a 

Krt  of  the  Mosaic  Law.  {Exod,  xxi.  28.) 
England  it  has  prevailed  finom  the 
earliest  period,  and  were  is  no  trace  of 
the  deodands  having  been  applied  to  pious 
uses.  The  custom  is  thus  mention^  by 
Bracton,  one  of  the  earliest  writers  on 
English  law,  who  lived  in  the  reign  of 
Henry  III. :  '  Omnia  quse  movent  ad  mor^ 
tem  sunt  deodanda,*  which  is  Englished 
in  the  *  Termes  de  hi  Ley,' 

^VHiAt  moves  to  death,  or  killed  the  dead. 

It  deodand,  and  forfeited. 

A  different  rule  prevails  when  the 
thing  which  occasions  accidental  death  is 
at  rest,  and  is  composed  of  several  parts. 
For  instance,  if  a  man,  in  climbing  up 
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^e  wheel  of  a  cart,  falls  aod  is  killed, 
^he  wheel  only  is  foHeited  ;  but  if  the  cart 
is  driven  against  the  man,  and  the  wheel 
goes  over  and  kills  him,  not  only  the 
wheel  but  the  cart  and  its  loading  are  for- 
feited. In  cases  of  homicide,  the  instm- 
ment  of  death  is  forfeited,  even  if  it  be- 
longs to  an  innocent  party,  for  which 
reason,  in  all  indictments  for  homicide,  a 
value  is  placed  on  the  weapon  used  in 
killing,  tlmt  the  king  or  his  grantee  may 
claim  the  deodand,  for  it  is  no  deodand 
unless  it  be  presented  by  a  jury  of  twelve 
men.  Accordingly,  when  the  coroner's 
jury  find  the  cause  of  death,  they  on^ht 
also  to  find  the  value  of  the  thing  which 
was  the  immediate  cause  of  a  death.  It 
is  common  for  the  coroner's  furies  to 
award  a  given  amount  as  a  deodand  less 
than  the  value  of  the  chattel ;  and  though 
it  is  said  that  this  finding  is  hardly  war- 
rantable by  law,  yet  the  Court  d  King's 
Bench  has  usually  refiued  to  interfere  on 
behalf  of  the  lord  of  the  franchise  to  assist 
his  claim. 

The  general  rule,  then,  is,  that  all  per- 
sonal chattels  in  motion  which  kill  a 
human  being  are  forfeited.  According  to 
the  definition  of  deoduid,  a  thing  is  only 
liable  to  be  forfeited  when  it  is  a  person^ 
chattel.  If  it  be  a  thing  fixed  in  the  free- 
hold, as  a  bell  in  a  steeple  which  should 
come  down  on  the  head  of  the  man  who 
is  ringing  it,  the  bell  is  not  forfeited,  for 
it  is  said  that  tlungs  cannot  be  deodands 
unless  they  are  severed  from  the  freehold. 
^  DEPARTMENT  (or  in  French  DE'- 
PARTEMENT),  a  territorial  division  of 
France,  introduced  by  the  States-General 
in  the  latter  part  of  the  reign  of  Louis 
XVI.  We  shall  take  this  opportnni^  to 
give  some  account  of  the  territorial  mvi- 
sions  of  France  as  they  exist  at  present 

A  commune  is  the  smallest  territorial 
division  in  the  present  system  of  France. 
In  the  rural  di^cts  and  in  the  smaller 
towns  a  commune  may  be  considered  as 
equivalent  in  area  and  population  to  our 
orainarsr  parishes,  or  to  the  townships 
into  which  our  more  extenave  parishes 
are  divided.  It  is  only  in  respect  of  area 
and  population  that  we  compare  the  com- 
munes of  France  with  our  own  parishes : 
the  two  divisions  were  made  for  different 
purposes,  the  parish  being  an  ecclesias- 


tical division,  which  existed  in  Franoe  as 
well  as  in  England,  while  the  oomnmne 
was  for  civil  or  military  purposes.  Tliere 
is  moreover  this  difierence,  tnat  while  oar 
larger  towns  and  cities  (eqwdally  those 
whose  extent  and  importance  are  of  mn 
ancient  date,  such  as  Norwidi,  Exeter, 
Bristol,  or  York)  consist  of  sereral 
parishes,  the  larger  towns  of  France,  widi 
the  exception  of  Paris,  form  but  one  com- 
mune. The  term  commune,  which  is 
nearly  equivalent  to  corporation,  is  of 
ancient  date.  When  Louis  VI.  (Le  Gros) 
sought  to  raise  frvm  the  towns  d  Uie 
royal  donuun  a  burgher  militia  as  s  sub- 
stitute for  the  troops  of  his  rebelHoos  and 
disorderiy  vassals,  and  in  order  to  form 
an  alliance  between  the  crown  and  tibe 
commons  by  sheltering  the  latter  against 
feudal  oppresrioo,  he  formed  tiie  freemen 
inhabiting  the  towns  into  commmMnit<%  . 
(in  the  L*tin  of  the  middle  ages  commo- 
nitates)  or  corporations,  gave  them  pow^ 
to  raise  troops  frx>m  among  themsdves, 
and  conferred  upon  a  municipal  body, 
constituted  for  the  purpose^  anandiority 
over  these  troops  similar  to  that  wfai^ 
had  becai  exercised  over  the  baronial 
levies  by  the  great  lords  themselves,  and 
by  tiieir  sulwrdinates,  the  ooonts,  or 
governors  of  towns,  the  visconntB,  castel- 
lans, &c.  These  are  not  to  be  regarded 
as  the  first  municipal  corporations  which 
had  existed  in  Fnmce.  Under  the  Roman 
dominion  there  were  many ;  but  during 
the  distracted  reigns  of  the  later  Carlo- 
vingian  princes,  these  corporations  had 
moray,  if  not  entirely,  become  extinct 
The  militia  of  the  towns  was  designated 
in  the  Latin  of  the  middle  ages  communig 
(communes),  communitates  parochiarum 
(the  commonalties  of  the  parishes),  or 
burgenses  (the  burghers  or  burgesses). 
Where  the  town  consisted  of  several 
parishes  the  troops  were  formed  into 
smaller  bodies  acccmiinff  to  their  parishes, 
and  marched  into  the  field  in  those  divi- 
sions, the  parochial  clergy  accompanying 
their  respective  parishioners,  not  to  join 
in  the  conflict,  but  to  discharge  their 
s{ttritnal  duties  of  preaching  to  them,  con- 
fessing them,  and  administering  religjoos 
rites  to  the  dying.  Some  communes  con- 
sisted of  a  number  of  small  towns  united 
under  one  corporation  charter.    In  pro- 
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cess  of  time  the  greater  baroxis  followed 
the  example  of  the  kin^,  in  order  to  be- 
come independetit  of  their  vassals,  among 
whom  the  like  insubordination  existed  as 
among  the  vassals  of  the  king. 

The  municipal  officers  were  generally 
designated  Scabini  or  Echevins,  and  the 
principal  of  them  had  the  title  of  Major 
or  Maire  (Mayor).  The  communes  en- 
joyed many  rights  and  exemptions ;  they 
fortified  their  respective  towns,  and  were, 
in  Ikct,  so  many  municipal  republics  scat- 
tered over  the  kingdom,  constituting  the 
most  substantial  bulwark  both  of  the  pub- 
lic liberty  and  the  rights  of  the  crown 
against  the  encroachments  of  the  nobility. 
As,  however,  the  regal  power  gained 
strength,  the  influence  and  importance  of 
the  communes  declined.  Their  militia 
came  into  disuse  when  the  kings  of  the 
race  of  Valois  began  to  form  a  standing 
army ;  and  upon  various  causes  or  pre- 
texts many  of  the  incorporated  towns  lost 
their  charters,  and  returned  under  the 
jurisdiction  of  their  feudal  lords.  (For  the 
history  of  the  communes  see  Saynouard, 
Hiat.  du  Droit  Municipale  en  JVoJice, 
1829.) 

Under  the  present  system  of  provincial 
organization  the  whole  of  France,  the 
country  as  well  as  the  towns,  is  divided 
Into  communes.  As  the  plan  has  been  to 
assimilate  the  divisions  for  dvil  and  eccle- 
siastical purposes,  we  believe  that  the 
communes  may  in  the  rural  districts  and 
the  smaller  towns  be  regarded  as  ecclesi- 
astically equivalent  to  our  parishes.  Elach 
has  its  church  and  its  cure  or  dergymao. 
Some  have  also  succureales  or  chapels  of 
ease.  The  linger  towns  have  several 
churches. 

The  local  administration  and  the 
revenues  of  eadi  commune  are  placed 
in  the  hands  of  a  municipal  body,  which 
consists  of  a  mayor  and  one  or  more 
assistants  (adjoints),  and  a  certain  num- 
ber of  coundilors.  The  number  of  ad- 
joints and  of  coundilors  varies  with  the 
population.  In  tiie  larger  communes  Uie 
mayor  and  his  assistants  are  appointed  by 
the  king,  and  in  those  of  smaller  size  by 
the  prefect;  but  the:^  must  be  selected 
firom  among  the  councillors  elected  bv  the 
inhabitants.  This  gives  the  central  go- 
vernment the  nonunation  of  about  90,000 


fhnctionaries."  In  a  commune  which  con- 
tains a  population  not  exceeding  500,  the 
number  of  councillors  is  10 ;  and  when 
the  population  is  30,000  and  upwards,  the 
number  is  36.  The  term  of  office  for 
mayors  and  adjoints  is  three  years ;  and 
though  they  may  be  temporarily  sus- 
pended in  their  functions  by  the  prefect, 
Uiey  can  only  be  dismissed  by  the  king. 
The  members  of  the  munidpal  body  are 
elected  by  the  inhabitants  who  pay  the 
largest  amount  of  direct  taxes,  and,  con- 
sequentiy,  there  is  no  fixed  qualification. 
In  communes  with  a  population  not  ex- 
ceeding 1000  inhabitants,  one-tenth  are 
eligible  as  electors,  which  proportion  b 
increased  5  per  cent,  for  communes  ex- 
ceeding 1000  and  not  exceeding  5000 
population;  and  by  4  and  3  per  cent 
according  to  the  further  extent  of  the 
population.  The  number  of  communal 
electors  in  France  is  2,795,000,  and 
they  elect  426,000  communal  coun- 
cillors. In  communes  with  a  less  po- 
pulation than  2000,  the  council  are 
elected  by  the  voters  assembled  in  one 
body ;  but  those  of  larger  population  are 
divided  into  sections  as  nearly  e^ual  as 
possible,  and  each  section  returns  its  own 
councillors,  as  in  this  country  where  a 
town  is  divided  into  wards.  In  com- 
munes of  500  inhabitants  and  upwards, 
near  relations,  as  a  fiiither  and  brothers, 
cannot  be  at  the  same  time  members  of 
the  communal  council.  Proviaon  is  made 
by  the  law  for  the  meeting  of  the  council 
four  times  a-year,  and  each  sitting  may 
be  continued  for  ten  days.  On  the  requi- 
sition of  the  mayor,  or  of  one-third  of  tiie 
council,  the  prefect  or  sub-prefect  may 
call  an  extraordinary  meeting.  Com- 
munal ooancils  are  prohibited  trom  cor- 
responding with  other  councils,  or  issuing 
protestations,  proclamations,  or  addresses. 
The  king  may  dissolve  a  munidpal  coun- 
cil,^ but  the  ordonnance  must  niake  pro- 
vinon  for  a  new  election.  According  to 
the  terms  of  the  law  of  21st  March,  1831, 
the  mayor  acts  under  the  authority  and 
surveillance  of  the  prefect  or  sub-prefect 
The  duties  which  devolve  upon  hmi  may 
be  compared  generally  to  those  which  are 
severally  disdiarged  by  the  overseers  of 
the  poor  and  the  churchwardens  and  over- 
seers of  the  highways  in  an  English 
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minister  of  the  interior,  an  opinion  upon 
the  condition  and  wants  of  the  dejMirt- 
ment. 

The  nomber  of  members  of  cooncils- 
general  is  2300,  and  of  coondls  of  arron- 
JUssements  3200. 

The  departments  and  arrondissements 
are  Sectoral  divisions.  The  members  of 
the  Chamber  of  Deputies  are  chosen  for 
the  departments,  not  for  single  towns, 
however  important  or  populous ;  so  that 
the  deputies  are  all,  according  to  our 
phrase,  county  members.    [Chartb.] 

Each  arrondissement  has  a  court  of 
Justice,  entitled  tribunal  de  premi^  in- 
stance, which,  except  in  a  very  few  cases, 
has  its  nttings  at  the  capital  of  the  arron- 
dissement These  courts  commonly  con- 
sist of  three  or  four  ordinary  and  two  or 
three  supplementary  judges:  a  fow  ar- 
rondissements which  include  large  towns, 
such  as  Marseille  or  Bordeaux,  have  a 
considerably  greater  number  of  judges, 
who  are  diyided  into  two  or  more  sec- 
tions. To  each  court  there  is  a  procureur 
du  roi,  or  attorney-general;  and  where 
the  court  consists  of  two  or  more  sections 
there  are  deputy  attorneys.  Each  de- 
partment has  a  tribunal  cnnunel  (crimi- 
nal court),  or  cour  d'assize  Tassixe  court), 
consisting  of  a  president,  wno  is  a  coun- 
sellor of  the  cour  rc^e,  to  the  jurisdic- 
tion of  which  the  department  is  subject, 
two  ordinary  and  two  supplementary 
judges :  to  each  court  is  attorned  a  pro- 
cureur du  roi,  or  attorney-general,  and  a 
greffier,  or  registrar.  These  courts,  ex- 
cept in  a  few  instances,  have  their  seat  at 
the  capital  of  the  department  Besides 
these  courts,  there  are  in  different  parts 
of  France  twenty-seven  higher  tribunals, 
called  cours  royales,  consisting  of  firom 
twelve  to  thirty-three  salarid  judges. 
Each  of  these  courts  has  under  its  juris- 
diction several  departments.  There  is  an 
appeal  from  these  courts  on  questions  of 
law,  not  of  fhct,  to  the  supreme  court, 
cour  de  cassation,  at  Paris.  The  depart- 
ments are  also  formed  into  twenty  di- 
visions militaires,  or  military  districts: 
the  head-quarters  of  these  districts  are 
fixed  at  some  important  town,  usually  at 
the  capital  of  one  of  the  included  depart- 
ments. The  departments  are  also  grouped 
^nto  divisions  for  other  objects  of  central 


government :  1,  as  to  bridges  and  hi^- 
wars ;  2,  forests ;  3,  mines. 

A  department  usually  constitutes  an  ec- 
clesiastical diocese.  In  a  fow  instanort 
two  departments  are  comprehended  in  one 
diocese;  and  in  one  or  two  cases  a  de- 

Caent  is  divided  between  two  dioceses, 
dioceses  of  France  amount  to  eighty, 
of  which  fourteen  are  archbishoprics  and 
sixty-six  bishoi>rics. 

llie  instruction  of  youth  in  France 
being  under  the  surveillance  of  gorem- 
ment,  has  occaaoned  an  arrangement  of 
territory  with  a  view  to  this  object 

DEPORTATION.    [Banmhheht.] 

DEPOSIT.  The  term  is  applied  to 
the  sum  of  money  which  xmder  43  Geo. 
III.  c.  46  a  man  might  deposit  with  the 
sheriff  after  he  was  arrested,  instead  of 
putting  in  special  bail.  The  amount  of 
the  deposit  was  the  sum  sworn  to  on  the 
back  of  the  writ  (Blackstone's  Coamu 
vL  290.) 

Deposit  is  also  used  for  any  sum  of 
money  which  a  man  puts  in  the  hands  of 
another  as  a  kind  of  security  for  the  ftd- 
filment  of  some  agreement,  or  as  a  part 
payment  in  advance. 

The  Roman  word  depodtum  signified 
anything  which  a  man  put  in  the  hands 
of  another  to  keep  till  it  was  asked  bade, 
without  anything  beiuf  given  to  the  de- 
positarius  for  his  trouble.  The  depositor 
was  called  deponens  or  dejpositor.  The 
depositary  was  bound  to  taxe  care  of  the 
thing,  and  to  make  good  any  damage  that 
happened  to  it  through  fraudulent  d^gn 
(dolus)  or  gross  neglect  (lata  culpa).  The 
depositor  could  recover  the  thinff  by 
action ;  but  the  depositary  was  entitled  to 
satisfaction  for  any  loss  that  he  sustained 
in  the  matter  of  the  deposit  by  any  de- 
fault (culpa)  on  the  part  of  the  depootor. 
The  depositary  could  make  no  use  of  the 
deposit  except  with  the  permission  of  the 
depositor,  either  given  m  express  words 
or  arising  from  implication.  If  a  man 
refused  to  return  a  deposit,  and  was  con- 
demned in  an  action  of  deposit  (actio  de- 
positi),  infiimy  (in&mia)  was  a  conse- 
quence of  the  condenmation.  (Dig.  1 6,  tit 
3 ;  Juvenal,  Sat.  xiii.  60.) 

DEPOSITION,  in  its  extended  sense, 
means  the  act  of  giving  public  testimony, 
but  as  aoolicable  to  English  law  the  word 
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18  used  to  signiff  the  testimony  of  a  wit- 
ness in  a  judicial  proceeding  redaoed  to 
writing.  Informations  opon  oath  and  the 
evidence  of  witnesses  before  mafpstrates 
and  coroners  are  reduced  into  writing  in 
the  very  words  used  bv  tiie  witnesses,  or 
as  near  as  possible  thereto.  Evidence 
in  the  Court  of  Chancery  is  taken  in 
written  answers  to  interrogatories,  which 
are  also  in  writing,  either  by  commis- 
aoners  appointed  ror  that  purpose  in  the 
particular  cause,  if  the  witness  resides 
at  a  greater  distance  from  London  than 
twenty  miles,  or  if  he  resides  nearer  or  is 
otherwise  willing  to  appear,  before  the 
examiners  of  the  Court  of  Chancery. 
These  depositions  are  the  evidence  which 
is  read  at  the  hearing  of  the  cause.  The 
course  of  the  Ecclesiastical  Court  is  also 
by  written  interrogatories  and  answers. 
The  Court  of  Chancery  has  power  to  Rrant 
a  commission  for  the  examination  of  wit- 
nesses residing  abroad ;  and  by  the  1  Wm. 
IV.  c.  22,  which  extends  the  provisions 
of  the  13  Geo.  III.  c.  64,  the  courts  of 
law  at  Westminster,  in  actions  pending 
before  them,  have  power  to  order  the  ex- 
amination of  witnesses  residing  in  any  of 
his  Majesty's  foreign  dominions.  By  the 
13  Geo.  III.  c  63,  §  40,  in  cases  of  indict- 
ments in  the  King's  Bench  for  misde- 
meanors or  offences  committed  in  India, 
that  court  may  award  writs  of  mandamus 
to  the  judges  of  the  courts  in  India  to 
examine  witnesses  concerning  the  matters 
charged  in  such  indictments  and  offences, 
and  the  depositions  so  taken  may  be  read 
at  any  trial  for  such  misdemeanors  or 
offences.  Sections  41  and  42  provide  for 
taking  the  depositions  of  witnesses  on  any 
information  or  indictment  in  the  King  s 
Bench  ajgunst  the  judges  of  the  Supreme 
Courts  in  India,  and  in  proceedings  in 
parliament  for  offences  committed  in  that 
country.  By  section  44^  when  an  action 
or  suit  in  law  or  equity,  the  cause  whereof 
shall  arise  in  India,  is  commenced  in  any 
of  the  courts  of  Westminster,  such  court 
on  motion  may  award  a  writ  in  the  nature 
of  a  mandamus  to  the  jud^  of  the  courts 
in  India  for  the  examination  of  witnesses, 
and  such  examination  may  be  read  at  any 
trial  or  hearing  between  the  parties  in 
such  action  or  suit.  The  1  Wm.  IV.  c 
22|  §  1,  extends  the  power  and  provisions  | 


iji  the  13  Geo.  III.  c.  63,  to  all  colonies 
and  places  imder  the  king^s  dominion, 
and  to  all  the  judges  of  the  same,  and  to 
all  actions  depenmng  in  the  courts  of  law 
of  Westminster.  The  fourth  section  of 
this  act  empowers  the  courts  at  West- 
minster, ana  also  the  Court  of  Common 
Pleas  of  the  County  Palatine  of  Lancaster 
and  of  Durham,  and  the  several  judges 
thereof,  in  every  action  depending  in  such 
courts,  upon  the  application  of  any  of  the 
parties  to  such  action,  to  order  the  ex- 
amination upon  oath,  upon  interrogatories 
or  otherwise,  before  the  master  or  protho- 
notaiy  of  such  court  or  person  or  persons 
named  in  such  order,  of  any  witnesses 
within  the  jurisdiction  of  the  court  where 
the  action  shall  be  depending,  or  to  order 
a  conmiission  to  issue  for  the  examination 
of  witnesses  on  oath  in  places  out  of  such 
jurisdiction  by  interrogatories  or  other- 
wise. But  (§  10)  no  examination  or  de- 
position to  be  taken  under  this  act  shall 
be  used  as  evidence  at  any  trial  without 
the  consent  of  the  party  against  whom 
the  same  may  be  offered,  unless  it  shall 
appear  to  the  satisfkction  of  the  jury  that 
the  examinant  or  deponent  is  beyond  tiie 
jurisdiction  of  the  court,  or  dead,  or  un- 
able, firom  permanent  sickness  or  other 
permanent  msabilit^,  to  attend  the  trial. 

When  a  witness  is  above  the  age  of  70, 
or  ver^  infirm,  or  about  to  go  abroad,  so 
that  his  testimony  may  be  lost  before  the 
regular  period  for  his  examination  arrives, 
the  Court  of  Chancery  will  order  him  to 
be  examined  de  bene  esse,  as  it  is  termed ; 
that  is,  his  examination  is  received  for  the 
present,  and  will  be  accepted  as  evidence 
when  the  proper  time  for  taking  the  other 
evidence  in  the  cause  arrives,  if  the  wit« 
ness  cannot  be  then  produced.  Courts  of 
law  do  not  possess  similar  power  without 
the  consent  of  both  parties,  but  in  order 
to  enforce  consent  they  will  put  off  the 
trial  at  the  instance  of  a  defen^t,  if  the 
plaintiff  will  not  consent ;  and  if  the  de- 
fondant  refose,  will  not  give  him  judgment 
in  case  of  nonsuit 

The  Court  of  Chancery  will  also,  upon 
bill  filed  bv  a  person  in  the  actual  and 
undisturbed  possession  of  property,  and 
who  has  therefore  no  means  of  making 
his  titie  the  subject  of  judicial  investiga- 
tion, but  which  nevertheless  may  be  ma- 
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terially  affected  by  the  evidence  of  living 
witness^  allow  the  witnesses  to  be  ex- 
amined in  perpetuam  ret  memoriamy  that 
is,  to  perpetuate  testimony.  This  is  done 
in  oraer  that  if  any  of  the  witnesses 
should  die  before  the  title  to  the  proper^ 
is  disputed,  their  evidence  may  be  pre- 
served: otherwise  a  claimant  might  lie 
by  antu  all  the  evidence  against  him  was 

l06t 

Depositions  are  not  admitted  as  evi- 
dence in  courts  of  law,  unless  the  witness 
is  either  dead,  or  from  some  cause  beyond 
the  control  of  the  party  seeking  to  read 
the  ^deposition,  cannot  be  produced,  or 
agamst  any  other  persons  than  the  parties 
to  the  proceeding  in  which  they  were 
taken,  or  claimants  under  them,  and  who 
had  the  opportunity  of  cross-examining 
the  witness.  In  cases,  however,  relating 
to  a  custom,  prescription,  or  pedigree, 
where  mere  reputation  would  be  good 
evidence,  a  deposition  may  be  received  as 
against  a  stranger. 

Depositions  taken  in  Chancery  de  bene 
esse  before  answer  put  in,  unless  the  de- 
fendant is  in  contempt  for  refuwig  to 
answer,  are  not  admissible  as  evidence  in 
a  court  of  law,  because  until  the  defendant 
has  answered  he  could  not  have  an  oppor- 
tunity of  cross-examining  the  witness ; 
but  the  Court  of  Chancery  will  some- 
times direct  such  depositions  to  be  read. 
Such  order,  however,  while  it  concludes 
the  parties,  is  not  binding  upon  the  court 
of  law ;  of  course,  however,  if  the  depo- 
sitions be  not  read  and  the  decision  should 
be  oontrarv  to  justice,  the  Court  of  Chan- 
cery would  interfere  as  between  the 
parties. 
DEPRIVATION.  [Benefice,  p.  351.] 
DEPUTY.  [Chabte,  p.  393.] 
DESCENT,  in  Engli^  law  (from 
discent,  Norman  French,  and  so  written  in 
our  older  law  books),  may  be  defined  to  be 
the  rule  of  law  pursuant  to  which,  on  the 
death  of  the  owner  of  an  estate  of  inherit- 
ance, without  niaking  any  disposition 
thereof,  it  descends  to  another  as  heir. 
Inheritance  is  sometimes  used  in  the  same 
sense  as  descent,  though  it  rather  signifies 
that  which  is,  or  majr  be,  inherited,  or 
taken  bv  descent    (^Littieton,  sect  9.) 

The  law  of  inheritance  with  respect  to 
descents  which  have  taken  place  smce  or 


shall  take  place  after  the  1st  of  January, 
1834,  is  now  r^;ulated  by  the  Act  3  &  4 
Wm.  IV.  c.  IOC.  The  object  here  is 
merely  to  explain  the  genend  notion  of 
descent 

All  modes  of  acquiring  properly  in 
land  by  the  En^ish  law  are  either  Deaoent 
or  Purchase.  Descent,  or  hereditary  sno- 
cession,  signifies  the  title  by  which  a  man 
acquires  an  estate  in  land  as  the  heir-at- 
law  of  a  person  deceased. 

The  death  of  the  owner  of  the  estate  of 
inheritance  is  the  occasion  of  the  descent 
of  it  In  his  lifetime  there  can  be  no 
descent,  and  therefore  no  heir,  thou^ 
tiiere  may  be  an  "  heir  apparent,"  or  •«  heir 
presufnptive."  An  heir  a^wrent  is  be 
who  must  be  the  heir,  if  he  lives  till  the 
inheritance  descends ;  an  heir  presumptive 
is  he  who  may  be  forestalled  by  the  birth 
of  a  nearer  heir. 

The  person  who  dies  must  be  at  his 
death  owner  of  the  estate  of  inheritance, 
or  no  descent  of  it  will  then  take  place. 

Inheritances,  otherwise  called  heredUa" 
menu,  things  which  majr  be  inherited  or 
taken  bv  dewent,  are  various.  The  prin- 
cipal of  these  is  the  Crown,  or  royal  titie, 
dignity,  and  power  of  the  kin^of  the  British 
Empire,  the  descent  of  which  differs  in 
one  material  respect  from  that  of  a  private 
inheritance,  inasmuch  as  where  there  are 
no  sons  of  the  kins,  an  elder  daughter 
takes  the  whole  of  the  inheritance,  in 
exclusion  of  the  younger  asters.  In  the 
case  of  the  descent  of  private  land,  when 
there  are  several  daugnters,  they  iH  take 
alike  in  equal  shares,  and  are  odled  par- 
ceners, or  coparceners.  Digmties  and 
honours,  as  baronies  and  other  peerages, 
are  descendible,  according  to  the  limita- 
tions contained  in  the  patents  by  which 
they  were  created.  If  created  by  sum- 
mons in  the  first  instance,  they  are  called 
dignities  in  fee,  and  are  descendible  to 
females.  [Baront.]  Finally,  all  the  sub- 
jects of  real  property,  and  all  annuities, 
offices,  and  whatever  other  things  may  be 
"held  in  fee,"  are  "descendible,"  and 
this  whether  they  are  in  possesnon,  rever- 
sion, reimunder,  or  expectancy.  So  are 
all  rights  and  tities  to  things  that  may  be 
held  m  fee,  and  the  expectancy  of  an  beir 
apparent  or  presumptive.  There  are  also 
*'  ^scendible  freeholds,"  that  is,  estates 
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creftted  by  leases  for  liyes,  which,  though 
not  estates  in  fee,  may  daring  their  con- 
tinnanoe  be  mherited  as  if  they  were.  It 
has  been  already  noticed  [Chattel]  that 
the  large  class  of  things  called  dutttels 
are  not  generally  the  subject  of  descent, 
bat  that  some  of  them  are. 

Upon  the  death  of  the  owner,  the  in- 
heritance devolves  upon  the  hm,  withoat 
any  act  done  by  him,  or  price  pmd  for  his 
aoqnisition:  in  both  these  respects,  the 
present  law  of  descent  differs  from  the  old 
feudal  customs  from  which  it  is  derived. 
According  to  the  old  feudal  .customs,  upon 
the  death  of  the  tenant  of  a  fre,  the  lord 
of  whom  it  was  held  was  entitled  to  take 
and  retain  it  till  the  heir,  for  whom  pro- 
clamation was  made,  appeared,  and  paid 
a  sum  of  money  called  a  relief  [Relief] 
as  the  consideration  for  his  admission  into 
the  tenancy ;  whereupon  "  seisin"  or  pos- 
session was  given  him,  and  he  took  the 
''oath  of  fealty"  [Fealtt],  and  if  the 
tenancy  was  by  **  knight's  service,"  **  did 
homage"  [Homage]  also  to  the  lord.  All 
this  was  more  like  a  new  donation,  than 
the  present  quiet  succession  of  an  heir. 
The  descent  of  copyholds,  however,  is 
still  regulated  much  in  the  manner  de- 
scribed. The  heir  was  not,  however, 
formerly,  to  the  same  extent  as  now,  sub- 
ject to  the  jchaiges  and  debts  of  the  de- 
ceased tenant,  in  respect  of  the  property 
that  descended  to  him.  [Assets J.  The 
present  law  of  descents  qualifies  materially 
m  one  respect  the  title  of  the  heir  to  the 
inheritance  descended.  Though  it  makes 
him  as  completely  the  owner  of  it  as  if  he 
had  parchased  it,  that  is,  acquired  it 
otherwise  than  by  descent,  as  to  right  of 
enjoyment  and  power  of  alienation,  it  does 
not  allow  it  at  his  death  to  descend  as  if 
he  had  porchased  it,  but,  on  the  contrary, 
declares  that  it  shall  descend  as  if  he  had 
never  had  it  Such  at  least  is  the  new 
law.  (§  1,  2,  of  the  Act)  The  heir  of  an 
inheritance  must  be  alwavs  the  heir  of  the 
last  **  purchaser"  of  it  mat  is,  of  the  last 
person  who  acquired  the  property  **  other- 
wise than  by  descent,  or  than  by  an  es- 
dieat  partition  or  indosure,  by  the  effect 
of  which  the  land  shall  have  become  part 
ci,  or  desoendible,  in  the  same  manner  tm 
oUier  land  acquired  bv  descent"  The 
practical  i|iip<nlaiioe  of  this  role  cannot 


be  understood  without  knowing  who  the 
person  is  who  in  any  case  is  designated  by 
the  law  as  the  "  heir"  to  another. 

As  to  descents  in  fee  simple,  the  ftmda- 
mental  rule  is,  that  any  person  of  kim  to 
another,  that  is,  descend^  from  the  same 
ancestor,  however  distant,  may  be  his 
heir,  bat  that  no  person  connected  with 
him  by  marriage  or  affinity  only,  can 
inherit  to  him.  [Consanouinitt  ;  Af- 
rxNiTT.]  If  the  son  inherits  to  the  fether, 
his  mother  cannot  succeed  to  him,  fbr 
though  she  may  be  heir  to  the  son,  she 
cannot  be  heir  to  the  fkther,  from  whom, 
and  not  fhmi  the  son,  **  the  descent  is  to 
be  traced."  On  the  other  hand,  if  the 
fether  inherits  to  the  son,  the  mother  may 
succeed  to  him,  for  though  she  cannot  t!e 
the  heir  of  the  fether,  she  may  be  the 
heir  of  the  son.  The  fee,  fief,  or  fend, 
which  may  thus  now  descend  to  the  kin- 
dred of  die  purchaser  ta  nifinUttm,  was 
once  nothing  more  than  a  life-interest 
given  to  the  tenant  or  holder  of  it  in  con- 
sidemtion  of  the  military  services  to  be 
rendered  bv  the  tenant  to  the  donor.  The 
fee  was  afterwards  penmtted  to  descend 
to  the  issue  of  the  ori|[inal  grantee,  and 
in  process  of  time  to  ms  a^tateral  heirs. 
This  was  only  effected  by  means  of  a 
fiction ;  fbr  so  firmly  settled  was  the 
notion  that  ''the  blood"  (descending) 
alone  of  the  purchaser  or  original  grantee 
could  be  allowed  to  inherit,  that  the  feudal 
law  was  never  brought  to  allow  collateral 
hein,  as  such,  to  m  heirs.  But  when  a 
fimd  was  granted  nt  antimntm,  that  is,  to 
be  held  bv  the  donee  as  if  it  had  descended 
to  him  from  some  remote  unknown  an- 
cestor, then  the  law  permitted  collateral 
relations  however  distant  that  is,  relations 
descended  from  mny  common  ancestor, 
however  remote,  to  inherit  For  it  was 
not  known  how  fer  distant  the  ancestor 
was  who  was  supposed  to  have  been  the 
purchaser,  nor  who  he  was,  and  it  was 
sufficient  that  the  heir  might  be  a  descend- 
ant of  his.  (See  for  the  early  history  of 
inheritable  fiefk,  Robertson's  Charlet  K, 
Sullivan's  Lectwta,  Wright* s  Tenures, 
Gilbert  on  Temtree  by  Watkins,  Bntler^s 
Coke  vpQH  LittUion,  191,  a.  v.  4,  where 
there  is  a  compariscm  of  the  Roman  and 
feudal  laws  of  inheritance.) 

While  the  law,  however,  went  thus  fhr. 
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it  did  not,  for  reasons  which  some  writers 
have  attempted  to  explain,  allow  the  lineal 
ancetton  of  the  purchaser  of  the  quati 
ancient  feud  to  inherit  it,  nor  his  relations 
by  the  half  blood,  that  jis,  persons  de- 
scended not  from  the  same  £uher  and 
mother  as  the  purchaser,  or  any  lineal 
ancestor  of  his,  but  from  one  of  them 
only.  Still  frirther  excluuons  followed 
fitnn  the  rule  which  was  afterwards  es- 
tablished, that  the  heir  of  the  fee  must  be 
the  heir  of  the  person  last  teined  or  pos- 
sused  of  it,  as  well  as  a  kinsman  of  the 
whole  blood  to  the  actual  purchaser. 
Among  the  practical  consequences  of  this 
rule  were  the  following :  that  if  the  child 
of  the  actual  purchaser  inherited  to  him, 
and  became  seised,  the  purchaser's  child 
by  another  wife  could  not  succeed,  be- 
cause only  half  brother  to  the  person  last 
seised ;  and  that  if  the  &ther  s  brother 
inherited  to  the  son  and  became  seised, 
the  mother's  brother  could  not  succeed, 
because  only  related  by  marriage  to  the 
person  last  sdsed.  AU  these  exclusions 
and  the  fictions  of  the  ancient  feuds  are 
done  away  with  by  the  new  act,  the  effect 
of  which  is,  as  before  said,  to  admit 
among  the  heirs  of  the  purchaser  all  his 
kindred,  both  of  the  whole  and  the  half 
blood,  and  notwithstanding  any  previous 
descent  to  any  heir  of  his.  This  it  does 
by  enacting  that  ever^  lineal  ancestor 
shall  be  capable  of  being  heir  to  any  of 
his  issue  (§  6);  that  anv  person  re- 
lated to  Uie  purchaser  by  the  half 
blood  shall  be  capable  of  being  his  heir 
(§  9),  and  that  in  every  case  descent 
shall  be  traced  from  the  purchaser  (§  2). 
Still,  however,  the  wife  or  her  kin  cannot 
inherit  to  the  husband,  nor  the  husband 
or  his  kin  to  the  wife.  But  the  hard- 
ship of  these  exclusions  is  at  least  miti- 
gated by  the  law  of  dower  and  curtesy, 
which  must  be  read  together  with  the  law 
of  descent  as  one  law.  The  order  in 
which  the  kindred  of  the  purchaser  in- 
herit is  a  matter  purely  legal.  The  prac- 
tical difficulty  in  findmg  who  is  heir,  is 
not  the  difficulty  of  understanding  the 
law,  but  in  ascertaining  the  fiicti  upon 
which  the  law  of  descent  operates.  The 
new  act  decUres  that  the  last  owner  of 
the  land  shall  be  presumed  to  be  the  pur- 
chaser, unless  it  can  be  proved  that  he  is 


not;  and  this  rule  diminishes  the  difficulty 
of  tracing  the  descent. 

The  English  word  heir  comes  frooL  the 
Roman  A^et ;  but  the  Boman  word  herea 
had  two  significations.  It  signified  either 
the  person  or  persons  to  whom  a  testalor 
gave  his  property  by  testament;  or  the 
person  or  persons  who  took  the  propoty 
of  a  deceased  person  in  case  of  ms  dyini; 
intestate.  The  heres  bv  testament  corre> 
sponds  to  the  English  devisee,  and  to  the 
person  or  persons  to  whom  a  man  be- 
queaths his  penonal  estate  for  the  pmpcee 
ofdistributiouythatis,  his  executors.  Fqp- 
ther,  the  Roman  law  made  no  distinetioo 
between  land  and  other  property,  as  to 
descent  or  testamentary  dispoution.  The 
Roman  heres,  therefore,  who  succeeded 
in  case  of  intestacy  Tab  intestato)  filled  the 
place  of  the  Eng^  heir  at  law,  and  also  of 
the  person  who  obtains  the  administratioQ 
<^  an  intestate's  personal  estate.  Again, 
in  the  case  of  intestticy  among  the  RoiEMnai, 
all  persons  were  heredes,  and  took  the 
property  in  equal  portions,  who  were  m 
the  same  degree  of  consanguinity  to  the 
intestate :  sons  and  daughters  who  were 
in  the  power  of  their  fiither  inherited 
alike,  wnether  the  real  children  of  the 
intestate  or  his  adopted  children  ;f  and  the 
wife  who  was  in  the  hand  of  her  husband 
(in  maun)  inherited  with  the  brothers  and 
sisters  of  the  intestate,  for  sudi  wifo  was 
considered  as  a  daughter.  If  a  man  left 
children  living,  and  thane  were  also  chil- 
dren of  a  son  deceased,  these  grand-chil- 
dren took  the  share  which  tibeir&ther 
would  have  had  if  livin^^:  thus  the 
division  among  the  grandchildren  in  this 
case  was  not  in  ix^fnta,  but  in  stirpe$.  In 
fietct,  the  Roman  law  of  suooesdon,  in  case 
of  intestacy,  should  be  compared  with 
the  English  law  <tf  succession  to  the 
personal  estate  of  an  intestate,  which  is 
rounded  on  the  Roman  law;  and  it  should 
not  be  compared  with  the  Englidi  law  of 
descent,  which  is  of  a  feudal  character. 
The  hiw  of  Roman  intestacy  is  stated  by 
Gains,  lib.  iii. 

The  rule  of  descent,  which  makes  the 
eldest  son,  brother,  &c.  sole  hdr,  exclusive 
of  the  other  children,  or  the  other  ne- 
phews and  nieces,  &c,  is  well  known  l^ 
the  name  of  *  the  law  of  primogeniture.' 
[PaufOGENiTUBE.]    It  IS  almott  peculiar 
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to  oar  oooDtry,  not  having  been  obsenred 
by  the  ancients,  and  being  generally  abo- 
lished where  it  existed  on  the  Continent 
and  in  the  United  States  of  America.  For 
the  history  of  this  rule,  see  Hale's  his- 
tory of  ike  ComnuM  Law;  SolliYan's 
Lectures;  Robinscm  On  Gavelkind;  2 
Blackstone's  Com.;  Wrighfs  Tenures; 
and  for  observations  on  its  expediency. 
Smith's  Wealth  of  Nations.  The  prefer^ 
enoe  of  males  to  females  is  not  so  ^pecw 
liar.  The  Jews,  Athenians,  and  Arabians, 
though  not  the  Bomans,  jgave  the  inherit- 
ance to  sons  ezclusiTe  of  daughters. 
(For  the  Athenian  law  of  inheritance,  see 
Jones's  IstBus;  for  that  of  the  Jews, 
Selden,  De  Successionibus  apud  Htbrcsos.) 
This  is  not  however  the  case  among  most 
foreign  nations  at  present  The  prefer- 
ence of  the  child  of  the  elder  son  dead  in 
the  purchaser's  lifetime  to  the  younger 
son  nas  some  interesting  historiod  asso- 
ciations. The  law  on  this  point  seems 
not  to  have  been  settled  till  aftermost 
of  the  other  rules  of  descent  It  was  still 
somewhat  doubtful  when  King  John  kept 
his  nephew  Arthur  from  the  throne  b^ 
disputmg  it  (2  Blackstone's  Com. ;  Sulli- 
van's Ijectures,  lect  14.  In  Robertson's 
Ckarles  K.,  vol.  L  p.  272,  there  is  a  curi- 
ous story  of  tile  trial  by  combat  of  this 
point  of  law.) 

The  descent  of  estates  tul  (r^^ted 
by  Stat  3  Ed.  I.  c  1)  differs  from  that 
of  fees  simple  principally  in  this,  that 
only  the  descendants  of  the  first  donee 
can  inherit;  and  of  these  only  males 
cluming  excluavely  through  males  can 
be  heirs  when  the  estate  is  in  *  tail  male :' 
when  it  is  in  tail  female  (a  mode  of  mft 
which  is  quite  obsolete),  only  females 
claiming  exclusively  through  females. 
[Entail.]  The  limited  descent  of  the 
estates,  together  with  other  qualities  of 
them,  makes  them  the  best  representa- 
tives at  present  existing  (excepting  indeed 
copyholds)  of  the  ancient  fiefi. 

(On  the  law  of  descent,  as  it  existed 
before  tiie  late  act  see  Sir  Mattiiew  Hale's 
Historif  of  tke  Common  Law^  chap.  xi. ; 
2  Blackstone,  Com.,  chap.  xiv. ;  Cruise's 
Digest,  vol.  iiL  Watkins  On  Descents 
principally  treats  of  curious  points,  many 
of  which  have  ceased  to  be  important  As 
to  the  reasons  for  the  new  alterations. 


see  First  Report,  Real  Property  CommiS' 
sioners,) 

DESERTER,  an  officer  or  soldier  who 
either  in  time  of  peace  or  war,  abandons 
the  regiment  batudion,  or  corps  to  which 
he  belongs,  without  having  obtained  leave, 
and  with  tiie  intention  not  to  return. 

The  word  deserter  is  from  the  Roman 
Desertor,  which  had  various  meanings. 
A  soldier  who  did  not  give  in  his  name 
(dare  nomen)  when  diUv  summoned  to 
service  might  be  treatea  as  a  Desertor. 
(Liv.  iii.  69.)  The  soldier  who  fled  in 
battie  and  left  the  standard  was  called 
Desertor,  and  the  punishment  was  death : 
sometimes  every  tenth  man  was  taken  by 
lot  and  put  to  death.  (Livy.  ii.  59 ;  Plu- 
tarch, Crassus,  c  10.)  Desertion  among 
the  Romans  was  a  general  term  ibr 
any  evasion  of  military  duty :  the  old 
punishment  was  death,  or  loss  of  citizen- 
ship, as  the  case  might  be.  He  who  went 
over  to  the  enemy  was  transfuga  or  pei^ 
fuga,  and  was  always  pot  to  d^th. 
Under  the  Emjnre  there  were  various 
classifications  of  desertion  with  their 
several  punishments.  (Dig.  49,  tit  15, 
"DeReMilitari."; 

As  the  last-mentioned  circumstance  dis- 
tinguishes the  crime  of  draertion  tnm 
the  less  grave  offence  of  being  absent 
without  leave,  it  becomes  necessary,  be- 
fore the  conviction  of  the  dOfender,  that 
evidence  should  be  apparent  of  such  in* 
tention.  This  evidence  may  be  obtained 
generallvfrom  the  circumstances  under 
which  the  deserter  is  apprehended;  for 
example,  he  may  have  been  found  in  a 
carriage  or  vessel  proceeding^ito  a  place 
so  distant  as  to  preclude  the  possibility 
of  a  return  to  his  corps  in  a  reasonable 
time ;  or  letters  may  hieive  beentfound  in 
which  an  intention  to  desert  is  expressed ; 
or  some  offer  may  have  been  made  by 
him  of  enlisting  in  another  corps,  or  df 
entering  into  some  other  brancn  of  the 
service. 

The  civil  courte  of  law  in  this  country 
have  ever  had  authority  to  try  offenders 
accused  of  desertion ;  but  they  have  Img 
since  ceased  to  exercise  such  authority, 
and  they  now  interfere  only  in  the  rare 
case  of  an  appeal  from  the  dedsion  of 
the  court-martial  which  is  held  for  the 
purpose  of  inyestigating  the  charge  and 
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amirdiog  the  pnnishment  The  ooorte* 
martial  exercise,  to  a  certain  extent,  a 
discretionary  power  in  proportioning  the 
punishments  to  the  criminality  in  the  ac- 
cused; and  this  power  is  generally  con- 
sidered as  more  likely  to  promote  the 
ends  of  justice  than  the  indexibility  of 
tixe  law  in  civil  courts,  where,  since  no 
middle  course  can  be  taken  between  con- 
demnation and  acquittal,  the  criminal 
frequently  escapes  tnrough  the  compas- 
sion of  we  jury,  when  the  punishment 
which  by  law  must  follow  a  yerdict  of 
guilty  APP^rs  disproportionate  to  the 
crime.  The  lemency  which  has  invari- 
ably characterised  the  sentences  of  courts- 
martial,  and  the  custom  of  not  awarding 
the  punishment  in  its  full  extent  till  after 
a  repetition  of  the  crime,  sufficientiy  jus- 
tifies the  confidence  reposed  in  those 
courts. 

The  practice  of  deserting  fhmi  one 
raiment  or  corps,  and  of  enlistinff  in  an- 
other, either  from  caprice  or  for  ue  sake 
of  a  bounty,  havinff  been  ver^  frequent, 
a  particular  clause  has  been  inserted  in 
Che  Articles  of  War,  in  order  to  prevent 
this  abuse.  It  declares  that  any  non- 
commissioned officer  or  soldier  so  actinsr 
shall  be  considered  as  a  deserter,  and 
punished  accordingly ;  and  that  any  offi- 
cer who  knowingly  enlists  such  offender 
shall  be  cashiered.  It  is  also  declared 
that  if  any  soldier,  having  committed  an 
offence  against  military  discipline,  shall 
desert  to  another  corps,  he  may  be  tried 
in  the  latter  corps,  and  punished  for  such 
offence ;  and  his  desertion  may  be  stated 
before  the  court  as  an  aggravation  of  his 
guilt  Any  officer  or  soldier  who  maj 
advise  or  encourage  another  to  desert  is 
also  punishable  by  a  general  court-mar- 
tial. 

Abscondinff  frcm  a  recruiting  party 
within  four  days  after  having  received 
the  enlisting  money  is  also  considered  as 
desertion ;  and  an  apprentice  who  enlists, 
representing  himself  as  f^  if  he  after^ 
wards  quits  the  corps,  is  esteemed  a  de- 
serter imless  he  deliver  himself  up  at  the 
expiration  of  his  apprenticeship.  Va- 
grants also,  who,  pretending  to  be  desert- 
ers, give  themselves  up  as  sudi  with  a  view 
of  obtaininff  money  or  provisions,  are,  by 
a  danse  of  the  Mutiny  Act,  to  be  con- 


sidered as  soldiers  whether  enlisted  or 
not 

A  non-commissioned  officer  or  soldier 
who  nmply  absents  himself  fh>m  his 
corps  without  leave  is  exonerated  from 
the  graver  part  of  the  charse,  if  any  cir- 
cumstances can  be  adduced  from  which 
it  may  be  inferred  that  the  absence  was 
intended  to  be  only  for  a  short  time. 
Such  circumstances  are,  goods  of  value 
beinff  left  behind,  the  occupation  in  whi^ 
the  UMentee  is  fqpnd  to  be  en^;aged  being 
in  its  nature  temporary,  an  mtention  of 
returning  having  been  expressed,  or  again, 
the  offender  suffering  himself  to  be 
bronglit  back  without  resistance.  Simple 
absence  without  leave  is  referred  to  r^- 
mental  courts-martial  merely,  and  tbae 
award  the  punishment  discretionally. 

The  Mutiny  Act  authorises  general 
courts-martial  to  condemn  a  culprit  to 
death,  if  his  crime  should  be  foond  to 
deserve  the  extreme  punishment;  in  other 
cases  they  may  sentence  him  to  be  trans- 
ported as  a  felon,  eitiier  for  life  or  for  a 
term  of  years,  or  to  serve  in  the  ranks 
for  life,  or  for  a  length  of  time  exceeding 
that  for  which  he  had  originally  engaged 
to  serve.  In  some  cases,  also,  corporal 
punidiment  is  awarded,  and  an  offender 
may  be  sentenced  to  lose  the  increased 

Sy  or  the  pension  to  which  he  would 
ve  been  entiUed  if  the  guilt  had  not 
been  incurred. 

Desertion  is  justiy  considered  one  of 
the  greatest  offences  that  can  be  com- 
mitt^  by  any  man  who  has  adopted  the 

Srofession  of  arms.  The  officer  or  sol- 
ier  who  has  undertaken  to  assist  in  the 
defence  of  his  country,  and  steals  away 
from  the  duties  he  is  called  upon  to  per- 
form, violates  a  sacred  ensagement 
Whether  he  withdraw  through  caprice, 
or  to  escape  tiie  privations  to  whicn  the 
soldier  is  occasionally  exposed,  he  sets 
an  example  of  disdpline  infringed,  he  de- 
prives the  army  ofhis  services  at  a  time 
perhaps  when  he  can  with  difficulty  be 
replaced;  and  while  he  basely  seeks  his 
own  ease,  he  throws  an  additional  bnrtiien 
upon  his  companions  in  arms.  If  be 
pass  over  to  tne  enemy,  he  becomes  the 
vilest  of  traitors ;  and,  should  he  escape 
the  retribution  which  awaits  him  from 
his  injured  eoontry,  he  most  submit  to 
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live  duhonouredy  an  exile  £rom  its  bcH 
8om. 
DESPOTISM.       [Monaxcht;    Tt- 

RAMT.] 

DEVISE.    [Will.] 
DIFFEREATION.    [Mabriaoe.] 
DIFFERENTIAL  DUTIES.    [Tax- 

ATION.l 

DIGEST.      [JvraniiAii's    LBoiaLA* 

TION.l 

DIGNITIES.     [TiTLBB  OP  homour.1 

DILAPIDATION,  ECCLBSIASTI- 
CALw     [Bensficb,  p.  949.1 

DIodKSE.    [Bmhopwc] 

DIPLOMACY  is  a  term  lued  dther 
to  express  the  art  of  oondnctiiie  nego- 
tiations and  arranging  treaties  between 
nations,  or  tbe  branch  of  knowledge 
which  regards  the  principles  of  that  art 
and  the  relations  of  inda>endent  states  to 
one  another.  The  wordf  conies  from  the 
Greek  diploma,  which  properly  signifies 
any  thing  doubled  or  folded,  and  is  more 
particularly  used  for  a  document  or  writ- 
ing issued  on  any  more  solemn  oocanon, 
eitiier  by  a  state  or  other  public  body, 
because  such  writings,  whether  on  waxen 
tablets  or  on  any  other  material,  used 
andenti^  to  be  made  up  in  a  folded  form. 
The  prmdples  of  di|>k>macy  are  to  be 
found  partiy  in  that  body  of  recognised 
customs  and  reguhitions  called  public  or 
international  law,  partiy  in  the  treaties  or 
spedal  compacts  whidi  one  slate  has 
made  with  another.  The  superintend- 
ence of  the  diplomatic  relations  of  a 
country  has  been  commonly  entrust^  in 
modem  times  to  a  minister  of  state,  called 
the  Mimster  for  Foreign  Affldrs,  or,  as 
inj|England,  the  Secretary  the  Foreign 
Amiirs.  The  different  persons  per- 
manentiy  stationed  or  occasionall^ir  em- 
ployed abroad,  to  arrange  particular 
points,  to  neg<ytiate  treaties  commercial 
and  general,  or  to  watch  over  their  exe- 
cution and  maintenance^  may  all  be  con- 
ddered  ss  the  agents  of  this  superintend- 
ing authority,  and  as  immedutel;|r  ac- 
countable to  it,  as  well  as  thence  deriving 
their  appointments  and  insbructions.  For 
the  npkta  and  duties  of  the  several  de- 
scriptions of  functionaries  employed  in 
diplomacy,   see  the  articles  Axbasba- 

DOR  and  COMBITL. 

DIPLOMATICS,  from  tiie  sune  root 


as  Diplomacy,  is  a  term  used  to  express 
the  acquaintance  with  andent  documents 
of  a  public  or  political  character,  fluid 
espedalljr  of  the  determination  of  thdr 
authentidty  and  their  age.  But  the  ad- 
jective, diplomatic,  is  usually  applied  to 
things  or  persons  connected  not  with  ^ 

eomatics,  but  with  diplomacy.  Thus 
r  diplomatic  proceedings  we  mean  pro- 
ceeding of  diplomacy;  and  the  corps  tH" 
piomattque^  or  diplomatic  body,  at  any 
court  or  seat  of  government,  means  the 
body  of  fordgn  ajpents  engaged  in  diplo- 
macy that  are  resident  thm. 

Some  of  the  most  important  works 
upon  the  sdenee  of  dij^omatics  are  the 
following: — ^<Ioannis  MabiUon  de  Re 
Diplomatica,'  lib.  vii.,  toU  Pkris,  1681- 
1709,  with  the  'Supplementum,'  fol^ 
Piuris,  1704 ;  to  which  should  be  added 
the  three  treatises  of  the  Jesuit,  Barthol. 
Germon,  addressed  to  MabiUon,  *  De  Ve- 
teribus  Regum  Francorum  Diplomatibus,' 
12mo.,  Paris,  1703,  1706,  and  1707:— 
Dan.  Eber.  Baringii '  Clavis  IMplomatica,' 
2  vols.  4ta,  Hanov^  1754;  loan.  Wal- 
theri  *  Lexicon  Diplomaticum,'  2  vols. 
fol^  Gotting.,  1745-7;  'Nouvean  Trait6 
de  Diplomatique,'  par  les  B^£dictins 
TasBiD,  &c,  6  vols.  4to^  Paris,  1750-65; 
*Historia  Diplomatica,'  da  Scipione 
Mafiei,  4to^  Mant,  1727 ;  lo.  Heumann 
von  Teutsdienbmnn  *Comiiientarii  de 
Be  Diplomatica  Imperiali,'  4to.,  Nurem., 
1745;  Dom  de  Vaines,  *IMctionnaire 
Baisonni  de  Dqilomatique,'  2  vols.  8vo., 
Paris,  1774 ;  J.  C.  Gatterer, '  Abriss  der 
Diplomatik,'  Svo.,  Gotting.,  1798;  and 
C.  T.  G.  Sehoenemann  '  versuch  eines 
vollstiindigen  Systems  der  allgemeinen 
besonders  Slteru  Diplomatik,'  8vok,  Got- 
ting., 1802. 

DIRECTOIRE  EXE'CUTIF  was  tiie 
name  given  to  the  executive  power  of  the 
FMnch  republic  by  the  constitution  of  the 
year  3  (1795),  which  constitution  was 
framed  by  the  moderate  party  in  the 
National  Convention,  or  Supreme  Leg^ 
lature  of  France,  after  the  overthrow  of 
Robeflfserre  and  his  associates.  [CoH- 
miTKB  OF  Public  Safbtt.]  By  this 
constitution  the  legislative  power  was 
intrusted  to  two  councils,  one  of  five 
hundred  members,  and  the  other  called 
**  des  andensy"  condstingof  250  members. 
3c 
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The  election  vna  graduated :  erery  pri- 
mary or  commonal  assembly  chose  an 
elector,  and  the  electors  was  chosen 
assembled  in  their  respectire  departments 
to  choose  the  members  for  the  legislature. 
Certain  property  qoalifications  were  requi- 
lite  for  an  elector.  One-third  d  the 
ooondls  was  to  be  renewed  every  two 
▼ears.  The  Council  of  Elders,  so  called 
because  the  members  were  required  to  be 
at  least  forty  years  of  age,  had  the  power 
of  refusing  its  assent  to  any  bill  that  was 
sent  to  it  by  the  other  counciL  The 
executiye  power  was  intrusted  to  five 
directors  chosen  by  the  Council  of  Elders 
out  of  a  list  of  candidates  presented  by 
the  Council  of  Five  Hundred.  One  of 
the  fiye  directors  was  to  be  changed 
every  year.  The  directors  had  the 
management  of  the  military  force,  of  the 
finances,  and  of  the  home  and  foreign 
departments;  and  they  appoint  their 
ministers  of  state  and  other  public  func- 
tionaries. They  had  large  salaries,  and 
a  national  palace,  the  Luxembourg,  fbr 
their  residence,  and  a  guard. 

The  ]^Toject  of  this  constitution  having 
been  laid  before  the  primary  assemblies 
of  the  people,  was  approved  by  them. 
But  by  a  subsequent  law  the  Convention 
decreed  that  two-thirds  of  the  new  coun- 
cils should  be  chosen  out  of  its  own 
members.  This  gave  rise  to  mudi  oppo- 
sition, especiall^r  at  Paris,  where  the  sec- 
tions, or  district  municipalities,  rose 
against  the  Convention,  but  were  put 
down  by  force  by  Barras  and  Boni^Mute, 
on  the  13th  Vendemiaire  (4th  of  October, 
1795).  After  this  the  new  councils  were 
formed,  two-thirds  bein^  taken  out  of  the 
members  of  the  Convention,  and  one-third 
by  new  elections  from  the  departments. 
The  councils  then  chose  the  five  directors, 
who  were  Barras,  La  R^veilli^re-L^panx, 
Rewbell,  Letoumeur,  and  Camot ;  all  of 
whom,  having  voted  fbr  the  death  of  the 
king,  were  considered  as  bound  to  the 
republican  cause.  On  the  25th  of  October 
the  Convention,  after  proclaiming  the 
beginning  of  the  government  of  the  laws, 
and  the  oblivion  of  the  past,  and  changing 
the  name  of  the  Place  de  la  JR^oIution 
into  that  of  Place  de  la  Concorde,  closed 
its  sittings,  and  the  new  government  was 
installed.    Upon  Bonaparte's  gaining  the 


ascendaney,  the  ccmstitution  of  the  year  3 
and  the  Directory  were  overthrown,  after 
four  jrears*  existence.  {Hittoire  du  JH" 
rectoire  Ex^attif,  2  vols.  Svo.,  Parii^ 
1802.^  The  law  of  the  conscription  was 
passed  under  the  administration  of  the 
Directory.    [Consgbiftion.] 

DISABILITY  is  a  term  used  to  denote 
a  legal  incapacity  in  a  person  to  inherit 
lands  or  enjoy  the  possession  of  them,  or 
to  take  that  benefit  which  otherwise  he 
might  have  done,  or  to  confer  or  grant  an 
estate  or  benefit  on  another.  All  persons 
who  are  disifbled  from  taking  an  estate  or 
benefit  are  incapable  of  granting  or  con- 
lerring  one  by  any  act  of  their  own.  bat 
many  persons  who  are  incapable  of  dis- 
posing of  proper^  may  take  it  dther  by 
mhentanoe  or  ^&. 

This  legal  disability  may  arise  in  four 
ways,  which  are  ei^ressed  by  the  English 
law  in  the  following  terms :  By  the  act  of 
the  ancestor;  by  the  act  of  the  party  him- 
self; by  the  act  of  the  law ;  or  by  the  act 
ofGod. 

By  the  act  of  the  (utceator,  as  where  he 
is  attainted  of  treason  or  murder,  for  Ij 
attiunder  his  blood  is  corrupted,  and  his 
children  are  made  incapable  of  inheriting. 
But  by  the  stat  3  &  4  Wm.  IV.  c  106, 
§  10,  this  disability  is  now  confined  to  the 
inheriting  of  lands  of  which  the  ancestor 
is  possessed  at  the  time  of  attainder :  In 
all  other  cases  a  descent  may  be  traoed 
through  him.     [Attaindeb.] 

By  the  act  of  the  partt/  himadf,  as 
where  a  person  is  himself  attainted,  out- 
lawed, &c.,  or  where,  by  subsequent  deal- 
ings with  lus  estate,  a  person  has  disabled 
himself  from  performing  a  previous  en- 
gagement, as  where  a  man  covenants  to 
grant  a  lease  of  lands  to  one,  and,  befiire 
he  has  done  so,  sells  them  to  another. 

By  the  act  <f  ktw,  as  when  a  man,  hy 
the  act  of  law,  without  any  de&olt  of  his 
own,  is  disabled,  as  an  alien  bom. 

By  the  act  rf  God,  as  in  cases  of  idioi^, 
lunacj,  &c. ;  but  this  last  is  properiy  a 
disability  to  grant  only,  and  not  to  take 
an  estate  or  benefit,  for  an  idiot  or  luna- 
tic may  isike  a  benefit  either  by  deed  or 
wiU. 

There  are  also  other  legal  disalnlities, 
as  infancy,  and  coverture,  or  the  state  of  a 
married  woman  [Wife] ;  but  these  dis- 
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abilities  are  ooniiiied  to  tlie  oonfleiTing  of 
interests,  for  infiuits  and  married  women 
are  capable  of  receiTing  gifts  of  land  or 
other  property. 

Married  women,  acting  onder  and  in 
conformity  to ;  powers,,  smoe  die  3  &  4 
Wdl  IV.  c  74,  Inr  dera  executed  mider 
the  prorinoDs  of  that  statute,  may  conyey 
lanos.  Infimts,  lunatics,  and  idiots,  being 
trustees,  and  having  no  beneficial  interest 
in  the  property  rated  in  them,  are  l^ 
various  statutes  enabled  to  do  the  neces- 
sary legal  acts  as  to  such  property  under 
the  direction  of  the  Court  of  Chancery. 

Particular  disabilities  also  are  created 
by  some  statutes;  as,  for  instance,  Roman 
Catholics,  by  the  10  Geo.  IV.  c  7  (the 
Emancipation  Act),  are  disabled  from 
presenting  to  a  benefice;  and  foreigners 
(although  natnraliced^  cannot  hold  offices 
or  take  grants  of  land  under  the  crown. 
(Cowel's/ftfcrp.;  Tarmet  de  la  Ley.) 

DISCOUNT,  a  sum  of  mon^  deducted 
from  a  debt  in  consideration  of  its  being 
paid  before  the  usual  or  stimulated  time. 
The  circumstance  on  which  its  fidmess  is 
founded  is,  that  the  creditor,  by  receiving 
his  money  before  it  comes  due,  has  the 
interest  of  the  money  during  the  interval. 
Consequentiy  he  shoidd  only  receive  so 
much  as,  put  out  to  interest  during  the 
period  in  question,  will  realize  the  amount 
of  his  debt  at  the  time  when  it  would 
have  become  due.  For  instance,  lOOL  is 
to  be  uiid  at  the  end  of  three  years;  what 
ahoula  be  paid  now,  interest  being  4  per 
cent?  Here  it  is  evident  that  if  we 
divide  the  whole  debt  into  112r(or 
100+8X4)  parts,  100  of  these  parts  will 
make  the  other  12  in  three  years  (at 
simple  interest),  whence  tiie  payment 
now  due  is  the  11 2th  part  of  10,000/.,  or 
89/.  5s.  9d,  The  rule  is,  n  being  the 
number  of  yean  (a  fraction  or  number 
and  fraction),  r  the  rate  per  cent,  and  D 
the  sum  due, 

t, ^     ,  100  D 

Present  value  — ; 

«  .-  ..  100+«r 


IMscountB 


Dnr 
'lOO+nr 


In  practice,  it  is  usual  not  to  find  the 
real  discount,  but  to  allow  interest  on  the 
whole  debt  in  the  shape  of  statement 


Thus  it  would  be  considered  that,  in  the 
preceding  example,  three  jrears*  discount 
i^wn  100/.  at  4  per  cent  is  12/.,  or  88/. 
would  be  considered  as  the  present  value. 

In  transactions  wluch  usually  proceed 
on  compound  interest,  as  in  valumg  leases, 
annuities,  &&,  the  principle  of  discount  is 
strictiy  preserved.  The  present  value  in 
the  preceding  case  is,  in  its  most  usual 
form, 

D  D 

'  and  the  discoant  D — : 


where  ^  is  the  rate  per  pound  (not  per 
cent :  thus  it  is  -04  for  4  per  cent).  Bat 
recourse  is  usually  had  to  the  tables  of 
present  values  which  accompany  all  works 
on  annuities  or  compound  interest^ 

The  name  of  discount  is  also  applied  to 
certain  trade  allowances  upon  the  nomi- 
nal prices  of  goods.  In  some  branches 
of  trade  these  allowances  vary  according 
to  the  circumstances  which  aflfect  the 
markets,  and  what  is  called  discount  is  in 
foct  occasioned  by  fluctuations  in  prices 
which  it  is  thought  convenient  to  main- 
tain nominally  at  unvarying  rates.  This 
system  is  practised  in  some  branches  of 
wholesale  haberdashery  buriness,  and  we 
have  now  before  us  a  list  of  prices  fur- 
nished to  his  customers  by  a  manufoo- 
turer  of  tools  at  Sheffield,  in  which  the 
nominal  price  of  each  article  is  continued 
the  same  at  which  it  has  stood  for  many 
years,  while  to  every  different  species  of 
tool  there  is  applied  a  different  and  a 
fluctuating  rate  of  discount,  this  fluctua- 
tion consututing  in  foot  a  difference  of 
price  between  one  ^riod  and  another: 
the  rates  of  discount  in  this  list  vary  from 
5  to  40  per  cent  upon  the  nominal  prices 
of  the  different  articles. 

The  term  discount  is  also  employed  to 
signify  other  mercantile  allowances,  such 
for  example  as  the  abatement  of  12  per 
cent  made  upon  the  balances  which  un- 
derwriters, or  insurers  of  sea  risks,  re- 
ceive at  the  end  of  the  year  from  the 
brokers  by  whom  the  insurances  have 
been  effected.  The  word  discount  is 
further  used,  in  contradistinction  to  pre- 
mium, to  denote  the  diminution  in  value 
of  securities  which  are  sold  according  to 
a  fixed  nominal  value,  or  according  to 
the  price  they  may  have  originally  cost 
3C2 
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If,  for  example,  a  share  in  a  canal  com- 
pany upon  i^ch  1002.  has  been  pud  is 
sold  in  the  market  for  98/.,  the  ^alne  of 
the  share  is  stated  to  be  at  2  per  cent 
discount. 

DISCOUNT  BROKER.    [Broker.] 

DISCOVERY.    (EviDBNCE.] 

DISPENSATION.    IBenkficb.] 

DISSEISIN.    [Semin.] 

DISTRESS,  •*  districtio,*'  in  the  jnris- 
pmdence  of  the  Middle  Ages,  denotes 
legal  compulsion  generaUy,  whether  ec- 
clesiastical or  civil.  One  mode  of  com- 
pulsion extenavely  adopted  among  the 
nations  of  Teutonic  origin  was  the  taking 
possession  of  the  whole  or  a  part  of  the 
proper^  of  the  offender  or  defaulter,  and 
withholding  it  from  him  until  the  re- 
quirements of  the  law  had  been  complied 
with.  Tins  species  of  distress  was  called 
*'  naam,"  from  nyman,  nehmen,  to  take — 
a  verb  common  to  the  Anglo-Saxon,  Ger- 
man, and  other  cognate  languages.  The 
modem  distress  is  the  **  naam,"  restricted 
in  the  taking  of  personal  chattels ;  and  in 
its  most  simple  form  it  may  be  stated  to 
be— the  taking  of  personal  chattels  out  of 
the  possession  of  an  alleged  de&ulter  or 
wrong-doer  for  the  purpose  of  compelling 
him,  through  the  inconvenience  r^nltiuff 
from  tiie  withholding  of  such  personu 
chattels,  to  perform  ue  act  in  respect  c^ 
which  he  is  a  de&ulter,  or  to  make  com- 
pensation for  the  wrong  which  he  has 
committed. 

Some  rights  to  which  the  law  annexes 
the  remedy  by  distress,  have  been  con- 
sidered too  important  to  be  left  to  the 
protection  afibrded  by  the  mere  detention 
of  the  dittress  (by  which  term  the  thing 
taken  is  also  designated),  and  more  effi- 
cacious means  of  dealing  with  it  have 
been  introduced ;  and  in  certain  cases  a 
sale  of  the  property  taken  by  way  of  dis- 
tress is  allowed,  i^  after  a  certain  in- 
terval, the  party  distrained  upon  con- 
tinues to  be  unwilling  or  unable  to  do 
the  act  required. 

Distresses  are  dther  for  some  duty 
omitted,  some  defuilt  or  n<Mifoasance, — 
or  they  are  in  respect  of  some  wronsftil 
act  done  by  the  distrainee.  The  subject 
of  distress  is  one  of  great  extent,  and  in 
the  English  law  involves  a  great  number 
of  particular  cases.    Under  the  head  of  i 


Distress  for  Omisnons,  the  most  im- 
portant among  tiie  feudal  duties  Ibr 
which  a  distress  may  be  taken  is  Roit 
Rent,  in  its  original  and  still  most  ustol 
fbrm,  is  a  payment  agreed  to  be  made  by 
the  tenant  to  his  landlord  as  an  eqtura- 
lent  or  a  compensation  for  the  occupali<m 
o(  land  or  a  house.  Sudi  rent  it  de- 
nominated rent-service.  It  comes  in  liett 
of  and  represents  the  profits  of  the  land 
granted  or  demised,  and  is  tiierefore  said 
to  vtsue  out  of  the  land.  To  rent«ervioe 
the  law  annexes  the  power  of  ^str»8»  al- 
though there  may  be  no  agreement  be- 
tween the  parties  as  to  distress.  But  a 
rent  reserved  upon  a  ^nait  or  demise 
ceases  to  be  a  rent-service  if  it  be  separated 
fhnn  the  ultimate  property  in  the  land, 
generally  called  the  reversion.  Thus,  if 
the  owner  of  land  in  fee  demises  it  Ibr  a 
term  of  years,  reserving  rent,  and  after- 
wards assigns  the  rent  to  a  stranger,  re- 
taining the  reversion,  or  grants  the  re- 
version, retaining  the  rent,  the  rent  bdng 
disconnected  from  the  reversion  is  ooo- 
sidered  as  a  branch  severed  firom  the 
trunk,  and  is  called  a  dry  rent  or  rent- 
seek,  to  which  the  common  law  annexed 
no  power  of  distress.  In  like  manner,  if 
the  owner  of  the  land,  without  parting 
with  the  land,  grants  to  anotiier  a  rent 
out  of  the  land ,  the  grantee  having  no 
reversion  had  only  a  rent-seek,  unless  tiie 
grant  expressly  created  a  power  of  dis- 
tress, in  which  case  the  rent  would  be  a 
rent-charge.  But  now,  by  statute  4  Geo. 
II.  c.  28,  §  5,  the  like  remedy  by  distren 
is  given  in  cases  of  rent-sedc,  as  in  tiie 
case  of  rent  reserved  upon  lease. 

All  rents,  tiiough  distinguished  by  a 
variety  of  names  derived  flpom  some  par- 
ticular circumstance  attached  to  them,  are 
resolvable  into  Rent-service,  Rent-sedc, 
or  Rent-diarge,  and  there  may  now  be  a 
distress  for  every  species  of  rent,  though 
a  practical  difference  still  subsists  as  to 
the  mode  of  d^ing  with  distresses  taken 
for  the  one  or  for  the  other. 

There  may  also  be  distress  for  Heriota 
and  Tolls. 

There  is  also  Distress  for  Damage  done, 
which  is  called  Distress  for  Damage- 
feasant.  Cattie  or  dead  chattels  may  be 
taken  and  be  detained  to  compel  the  pay- 
ment of  a  reasonable  sum  of  money  by 
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way  of  satis&ctioxi  for  the  iDinrv  sus- 
tained fh>m  sach  cattle  or  dead  chattels 
being  wrongfUly  upon  proper^  in  the 
occupation  of  the  party  taking  them,  and 
doing  damage  there,  either  by  acts  of 
spoliation  or  merely  by  incumbering  such 
property.  This  is  called  a  distress  of 
things  taken  damage-lfeasant  (doing  da- 


'occupier  of  land  ia  allowed  not 
only  to  defend  himself  from  damage  by 
driving  oat  or  removing  the  cattle,  but 
also  to  detain  the  thing  which  did  the 
injury  till  compensation  be  made  for  the 
trespaas.  Upon  referring  to  Speiman  and 
Dttcange,  it  will  be  seen  that  a  simi- 
lar practice  obtuned  on  the  Continent 
amongst  the  Angli,  Werini«  Itipuarii,  and 
Buigundians. 

^  T%e  right  to  distrain  damage-feasant  is 
given  to  all  penons  who  Iwve  an  imme- 
diate possessory  interest  in  the  soil  or  in  its 
produce,  and  whose  rights  are  therefore 
invaded  by  such  wrongful  intrusion. 
Thus,  not  only  the  occupier  of  the  land 
trespassed  o^n,  but  other  persons  enti- 
tled to  share  m  ibe  present  use  of  the  land 
or  of  the  produce,  as  commoners,  &Cn 
may  distrain.  But  tibough  a  commoner 
may  always  distrain  cattle,  &c.  of  a 
stranger  found  upon  the  common,  it  would 
seem  that  he  cannot,  unless  authorixed  by 
a  special  custom,  distrain  the  cattle,  &o. 
of  tne  person  who  has  the  actual  possession 
ofthesoil.  Nor  can  he  distrain  the  cattle 
of  another  commoner  who  has  stocked 
beyond  his  proportion,  unless  the  common 
be  stinted,  t.  e.  unless  the  prc^Kirtion  be 
limited  to  a  certain  number.  In  the  more 
ordinary  case  of  rights  of  common  in 
respect  of  all  the  cattle  which  the  com- 
moner's enclosed  land  can  support  during 
the  winter,  cattle  exceeding  uie  propor- 
tion cannot  be  distrained. 

Cattle  found  trespassing  may  be  difr- 
trained  damage-feasant,  although  they 
have  come  upon  the  land  without  the 
knowledge  or  their  owner  and  even 
through  the  wrongful  act  of  a  stranger. 
But  if  they  are  there  by  the  defiiult  of  the 
occupier  of  the  land,  as  by  his  ne^lectbg 
to  repair  his  fences,  or  to  shut  his  gates 
against  a  road  or  a  close  in  which  the 
cattle  lawfully  were,  such  negligent  oo- 
cujner  cannot  distrain  unless  the  owner 


of  the  cattle  sufier  them  to  remain  on  the 
land  after  notice  and  time  given  to  him  to 
remove  them;  and  if  cattle  trespass  on 
one  day  and  go  off  before  they  are  dis- 
trained, and  are  taken  trespassing  on  the 
same  land  on  another  day,  tiiey  can  be 
detained  only  for  the  damage  (fone  upon 
the  second  day. 

Cattle,  if  once  off  the  land  upon  which 
they  have  trespassed,  though  driven  off 
for  the  purpose  of  eluding  a  distress,  can- 
not be  taken  even  upon  immediate  pur^ 
suit  The  occupier  must  get  satisfiiction 
for  the  damage  by  action. 

Things  necessary  for  the  carrying  on 
of  trade,  as  tools  and  utensils,— or  for  the 
maintenance  of  tiUage,  as  implements  of 
husbandry,  beasts  of  the  plouffh,  and 
sheep  as  requisite  to  manure  me  land, 
are  privil^red  ftom  Distress  whilst  other 
sufficient  distress  can  be  found.  But  this 
rule  does  not  extend  to  a  distress  for  a 
toll  or  duty  arising  in  respect  of  the  thing 
taken  as  a  distress,  or  of  tnings  connected 
with  it;  as  a  distress  of  two  sheep  for 
market-toll  claimed  in  respect  or  the 
whole  flock,  or  of  the  anchor  of  a  ship 
forport-duty  due  in  respect  of  such  ship. 

For  the  protection  of  tradesmen  and 
their  employers,  property  of  which  the 
distrainee  has  obtained  the  possession 
with  a  view  to  some  service  to  be  per^ 
formed  v^n  it  by  him  in  the  way  of  his 
trade,  is  absolutely  privileged  from  dis- 
tress; as  a  horse  standing  in  a  smith's 
shop  to  be  shod,  or  put  up  at  an  inn,  or 
dota  sent  to  a  tailor's  shop  to  be  made 
into  clothes,  or  com  sent  to  a  mill  or  mar- 
ket to  be  ground  or  sold.  The  goods  of 
a^  guest  at  an  inn  are  privilege  from 
distress ;  but  this  exemption  does  not  ex- 
tend to  the  case  of  a  chariot  standing  in 
the  coach-house  of  a  livery-stable  keeper; 
nor  does  it  protect  goods  on  other  pre- 
mises belonging  to  the  inn  but  at  a  dis- 
tance from  it;  and  even  within  the  inn 
itself  the  exemption  does  not  extend  to 
the  goods  of  a  person  dwelling  there  as  a 
tenant  rather  than  a  guest  Goods  in  the 
hands  of  a  factor  for  sale  are  privileged 
fh>m  distress;  and  also  goods  consigned 
for  sale,  landed  at  a  wharf,  and  placM  in 
the  wharfinger's  warehouse. 

Beasts  of  the  plough  may  be  distnuned 
where  no  other  ^disttess  can  be  found; 
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and  it  is  sufficient  if  the  distrainor  use 
diligence  to  find  some  other  distress.  A 
distress  is  not  said  to  be  found  unless  it 
be  accessible  to  the  party  entitled  to  dis- 
train, by  the  doors  of  the  house  beingopen, 
or  the  gates  of  the  fields  unlocked,  neasts 
of  the  plough  may  be  distrained  upon 
where  tne  only  ouer  sufficient  distress 
consists  of  growing  crops,  which  though 
now  sulgected  to  distress,  are  not,  as  they 
cannot  be  sold  until  ripe,  inmiediately 
available  to  the  landlord. 

A  temporary  privile^  from  distress 
arises  when  the  chattel  is  in  actual  use, 
as  an  axe  with  which  a  man  is  cuttii^ 
wood,  or  a  horse  on  which  a  man  is 
riding.  Implements  in  trade,  as  frames 
for  knitting,  weaving,  &c,  are  absolutely 
privileged  from  distress  whilst  they  are 
m  actual  use,  otherwise  they  may  be  dis- 
trained upon  if  no  other  sumdent  distress 
can  be  found. 

Rent  is  not  due  until  t:>ie  last  moment 
of  the  day  on  which  it  is  made  payable. 
No  distress  therefore  can  be  taken  for  it 
until  the  following  day. 

A  distress  for  rent  or  other  duties  or 
services  can  be  taken  only  between  sun- 
rise and  sunset ;  but  catUe  or  goods  found 
damage-feasant  may  be  distrained  at  any 
time  of  the  day  or  night 

No  distress  can  be  taken  fbr  more  than 
six  yeare*  arrears  of  rent ;  nor  can  any 
rent  be  claimed  where  non-payment  has 
been  acquiesced  in  for  twenty  years  (3 
and  4  Wm.  IV.  c.  27). 

A  distress  for  rent  or  other  service 
could  at  conmion  law  be  taken  only  upon 
the  land  charged  therewith,  and  out  of 
which  such  rent  or  services  were  said  to 
issue. 

But  this  restriction  did  not  apply  to 
the  kin^  who  might  distrain  upon  any 
lands  wmch  were  in  the  actual  occupation 
of  his  tenant,  either  at  the  time  of  the  dis- 
tress or  when  the  rent  became  due. 

The  assumption  of  a  similar  power  by 
other  lords  was  considered  oppressive, 
and  it  was  ordained  by  the  statute  of 
Marlbridge,  that  no  one  should  make  dis- 
tress for  any  cause '(#at  of  his  fee,  except 
the  king  and  his  ministers  thereunto  spe- 
cially authorized.  The  privilege  of  dis- 
training in  all  lands  occupied  by  the 
party  chargeable,  is  communicated  by  2S 


Car.  II.  c.  6;  26  Geo.  III.  c  87;  SO  Geo. 
III.  c.  50;  and  34  Geo.  III.  c  75,  to  the 
purchasers  of  oertun  crown  rmts. 

Under  8  Ann.  c  14,  and  11  Geo.  II.  c 
19,  where  a  lessee  fraudulenti^  or  clan- 
destinely carries  off  his  goods  m  ordor  to 
prevent  a  distress,  the  landlord  may 
within  five'days  afterwards  distrain  tiiem- 
as  if  tiiey  had  still  continued  on  the  de- 
mised premises ;  provided  they  have  not 
been  (pondjide)  sold  fbr  a  valuable  oon- 
sideration. 

And  by  the  7tfa  section  of  the  latter 
statute,  where  any  goods  fraudulently  and 
clandestinely  carried  away  by  any  tenant 
or  lessee,  or  any  person  aimnff  thereio, 
shall  be  put  in  any  house  or  omer  i^ace, 
locked  up  or  otherwise  secured,  so  as  to 
prevent  such  eoods  fh>m  being  distrained 
for  rent,  ti^e  umdlord  or  his  baififf  may^ 
in  the  day  time,  with  the  asastsnee  t£ 
the  constable  or  peace  officer  (and  in  case 
of  a  dwelling-house,  oath  bdng  ako  first 
made  of  a  reasonable  ground  to  saspeet 
that  such  floods  are  therein),  break  open 
and  enter  mto  such  house  or  place,  and 
take  su(^  goods,  for  the  arrears  of  rent, 
as  he  or  uey  might  have  done  if  suck 
goods  had  been  put  in  an  open  fidd  or 
place. 

To  entitie  the  landlord  to  follow  the 
goods,  the  removal  must  have  taken  place 
after  the  rent  became  due,  and  for  the 
purpose  of  eluding  a  distress.  It  is  not 
however  necessary  that  a  distress  should 
be  in  progress,  or  even  ocmtemplated : 
nor  need  the  removal  be  clandestine. 
Although  the  goods  be  removed  openly* 
yet  if  goods  sufficient  to  satisfy  the  arrears 
are  not  left  upon  the  premises,  and  the 
landlord  is  turned  over  to  the  barren 
remedy  by  action,  the  removal  is  firaudn- 
lent  and  the  provisions  of  these  statutes 
may  be  resorted  to.  These  provisions 
apply  to  the  goods  of  the  tenant  only. 
The  goods  of  a  stranger  or  <^  an  under- 
tenant may  be  removed  at  any  time  be- 
fore they  are  actually  distrained  upon, 
and  cannot  be  followed. 

The  landlord  may  enter  a  house  to  dis- 
train if  the  outer  door  be  open,  although 
there  be  other  sufficient  goods  out  of  me 
house.  It  is  not  lawfhl  to  break  open 
outer  doors  or  gates ;  but  if  the  outer  d(oor 
be  open,  an  inner  door  may  be  fivoed. 
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If  the  landlord,  having  distrained,  is 
forcibly  expelled,  he  may  )>reak  open 
cater  doors  or  gates  in  order  to  retake 
the  distress.  If  a  window  be  open,  a  dis- 
tress within  reach  may  be  taken  out  at 
it 

At  common  law  a  distress  might  be 
taken  for  rent  in  a  street  or  other  high- 
way being  within  the  land  demised.  Bat 
now,  by  the  statate  of  Marlbridge,  pri- 
vate persons  are  forbidden  to  ti£ke  dis- 
tresses in  the  hip^hway.  This  statate  ap- 
plies only  to  distresses  for  rent  or  for 
senrioes,  and  'joot  to  toll.  Nor  does  the 
statute  make  the  distress  absolutely  void ; 
fyr  though  the  tenant  may  lawftilly 
rescue  cattle  distrained  in  the  highway, 
or  may  bring  his  action  on  the  case  upon 
the  statute,  yet  if  he  brings  trespass  or 
replevin,  it  seems  to  be  no  answer  to  a 
justification  or  an  avowry  made  in  respect 
of  the  rent. 

A  distress  may  be  made  either  by  the 
party  himself  or  his  agent,  and  as  dis- 
tresses in  manors  were  commonly  made 
by  the  bailiff  of  the  manor,  any  a^t 
authorized  to  distrain  is  called  a  bailiff. 
The  authority  given  to!  the  bailiff  is 
osnally  in  writing,  and  is  then  called  a 
warrant  of  distress;  but  a  verbal  au- 
thority, and  even  the  subsequent  adoption 
of  the  act  by  the  party  on  whose  behalf 
the  distress  is  made,  is  sufficient.  In 
order  that  the  distrainee  may  know  what 
is  included  in  the  distress,  an  inventory 
of  the  goods  should  be  delivered,  accom- 
panied, in  the  case  of  a  distress  for  rent, 
by  a  nodoe  stating  the  object  of  the  dis- 
tress, and  informing  the  tenant  that 
unless  the  rent  and  charges  be  paid 
within  five  days,  the  goods  and  chattels 
will  be  sold aooordingto law.  This  no- 
tice is  reqmred  by  2  W.  &  M.  sess.  i.  c. 
5,  §  2,  >hich  enacts,  ''where  any  goods 
shall  be  distrained  for  rent  due  upon  any 
demise,  lease,  or  contract,  and  the  tenant 
or  owner  of  the  soods  shall  not,  within 
five  days  next  after  such  distress  taken, 
and  notice  thereof  with  the  cause  of  such 
takings  left  at  the  chief  mansion  house, 
or  other  most  notorious  place  on  the  pre- 
mises, replevy  the  same,  with  sufficient 
security  to  be  given  to  the  sheriff,— that 
after  such  distress  and  notice  and  expira- 
tion of  the  five  days,  the  person  dis- 


training shall  and  may,  with  the  sheriff 
or  under-sheriff  or  with  the  constable  of 
the  place,  cause  the  goods  to  be  appraised 
by  two  sworn  appraisers,  and  after  such 
appraisement  may  sell  the  goods  dis- 
trained towards  satisfaction  of  the  rent, 
and  of  the  charges  of  distress,  appraise- 
ment, and  sale,  leaving  anv  surplus  in 
^e  hands  of  the  sheri^  unaer-sheriff,  or 
constable,  for  the  owner's  use." 

At  common  law,  goods  distndned  were, 
within  a  reasonable  time,  to  be  removed 
to  and  confined  in  an  enclosure  called  a 
pound,  which  is  either  a  pound  covert, 
t.  e.  a  complete  enclosure,  or  a  pound 
overt,  ,an  enclosure  sufficiently  open  to 
enable  the  owner  to  see,  and  if  necessary, 
to  feed  the  distress,  the  former  being 
proper  for  goods  eadly  removed  or  in- 
jured, the  latter  for  cattle;  and  by  5  & 
6  Will.  IV.  c.  59,  §  4,  persons  impounding 
cattle  or  animals  in  a  common  open  or 
dose  pound,  or  in  enclosed  ground,  are 
to  supply  them  with  food,  &c.,  the  value 
of  whidi  they  may  recover  from  the 
owner.  Bjr  11  Geo.  II.  c.  19,  §  10, 
goods  distrained  for  any  kind  of  rent  may 
be  impounded  on  any  part  of  the  tenants 
ground,  to  remain  there  five  days,  at  the 
expiration  of  which  time  they  are  to  be 
sold,  unless  sooner  replevied.  The  land- 
lord is  not  however  bound  to  remove  the 
goods  immediately  after  the  expiration 
of  the  five  days;  he  is  allowed  a  rea* 
sonable  time  for  selling.  After  the  lapse 
of  a  reasonable  time  he  is  a  trespasser  if 
he  retain  the  goods  on  the  premises  with- 
out the  express  assent  or  the  tenant, 
which  assent  is  generally  giVen  in 
writing. 

The  1  &  2  Ph.  &  M.  c.  12,  requires 
that  no  distress  of  catde  be  removed  out 
of  tiie  hundred,  except  to  a  pound  overt 
in  the  same  county,  not  above  three  miles 
fh>m  the  place  where  such  distress  is 
taken,  and  that  no  cattie  or  other  goods 
distrained  at  one  time  be  impounded  in 
several  places,  whereby  the  owner  would 
be  obliged  to  sue  out  several  replevins. 

The  2  Will.  &  Mary,  sess.  1,  c  5,  §  3, 
directs  that  com,  grain,  or  hay  distrained 
be  not  removed,  to  the  damage  of  the 
owner,  out  of  the  place  where  the  same 
shall  be  found  or  seized,  but  be  kept 
there  until  replevied  or  sold;  and  11 
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Geo.  II.  0. 19,  which  gives  a  distreM  for 
rent-«emoe  apon  growing  crop,  directs, 
§§  6  and  9,  that  they  shall  be  cut, 
gathered,  and  laid  op,  when  ripe,  in  the 
ham  or  other  proper  place  oo  such  pre- 
mises, or  if  none,  then  in  some  other 
bam,  &c^  tobe  procnred  for  that  pur|>ose, 
and  as  near  as  ma^  be  to  the  premises, 
giving  notice  withm  one  week  of  the 
place  where  such  crops  are  deposited; 
and  if  the  tenant,  his  exeeotors,  &C.,  at 
any  time  before  the  crops  distrained  are 
ripe  and  cat,  pay'or  tender  the  rent,  costs, 
and  charges,  the  goods  distrained  are  to 
be  restored.  In  all  other  eases,  if  the 
rent  or  other  doty  be  paid,  or  performed, 
or  tendered  to  be  paid  or  penbrmed  be- 
fore the  distress  is  impoonded,  a  sobse- 
qoent  detainer  is  nnlawftil,  and  a  snbse- 
qaent  impoimding  or  driving  to  the 
pound  is  a  trespass. 

The  statotes  anthorising  the  sale  of 
distresses  extend  only  to  those  made  for 
rent  At  common  law  distresses  cannot 
in  general  be  either  sold  or  nsed  for  the 
benefit  of  the  party  distraining.  But  a 
distress  for  fines  and  amerciaments  in  a 
ooort  leet,  or  for  other  purposes  of  poblic 
benefit,  may  be  sold;  and  a  special  cos- 
tom  or  prescription  will  warrant  the  sale 
of  a  distress  m  cases  where  the  public 
has  no  immediate  interest 

A  distress  made  by  a  party  who  has  no 
right  to  distrain,  or  made  for  rent  or 
other  service  which  the  party  offers  to 
pay  or  perfonn,  or  made  in  the  public 
highway,  or  i^Km  goods  privileged  from 
diMress  either  absmutely  or  temporarily, 
is  called  a  wnmgful  duirest.  Where  no 
right  to  distrain  exists,  or  where  the  rent 
or  duty  is  tendered  at  the  time  of  the  dis- 
tress, the  owner  of  the  goods  may  rescue 
them  or  take  ,them  forcibly  out  of  the 
possession  of  the  distrainer,  or  bring 
ei^er  an  action  of  replevin,  or  of  trespass. 
In  replevin,  the  cattle  or  goods  taken  are 
to  be  redelivered  to  the  owner  upon  his 
giving  security  by  a  replevin  bond,  for 
returning  them  to  the  distrainer,  in  ease 
a  return  shall  be  awarded  by  the  court; 
and  therefore  in  this  action  damages  are 
recovered  only  foi|the  intermediate  deten- 
tion and  the  costs  of  the  replevin  bond. 
In  the  action  of  trespass  the  plaintiff  re- 
covers damages  to  tiie  foil  value  of  the 


goods ;  because  upon  such  recovery,  the 
property  ii|  the  goods  is  transforred  to 
the  defendant 

The  2  W.  &  IL  sess.  L  c  5,  §  5,  pro- 
vides "tiiat  in  case  of  any  dis^ess  and 
sale  for  rent  pretended  to  be  due,  where 
in  truth  no  rent  is  dne,  the  owner  of  the 
goods  so  distrained  and  sold  may,  by  ac- 
tion of  treqiass  or  upon  the  case,  recover 
double  the  value  of  such  goods,  with  foil 
costs  of  suit" 

Whether  goods  are  rightfoUy  or  wrong- 
folly  distrained,  to  take  them  out  of  the 
pound  is  a  trespass  and  a  public  ofifence. 
The  proceeding  by  action  is  a  more  pru- 
dent course  thui  making  a  rescue,  even 
before  an  impounding,  where  any  doubt 
exists  as  to  the  lawfolness  of  the  distresa. 
Independently  of  the  danger  of  provokiiig 
a  breach  of  the  peace  by  tiie  rescuer^ 
thns  taking  the  law  into  his  own  hands* 
he  will  be  liable  to  an  action  for  the 
injury  sustained  by  the  distrainor  by  the 
loss  of  the  security  of  die  distress,  should 
the  distress  ultimately  turn  out  to  be  law- 
fol ;  and  in  such  action,  as  well  as  in  the 
action  for  poundbreach,  the  rescuer  will 
be  liable,  under  2  W.  &  M.  sess.  i.  c  S, 
§  4,  to  the  payment  of  treble  damages 
and  treble  costs. 

A  distress  for  more  rent,  or  greater 
services  than  are  due,  or  where  the  value 
of  the  property  taken  is  visibly  diq>ropor- 
tionate  to  the  rent  or  other  appreciable 
service,  is  called  an  excettwe  duirtss,  for 
whidi  the  party  aggrieved  is  entitled  to 
recover  compensation  in  an  action  on  the 
case ;  but  he  cannot  rescue,  nor  can  be 
re^evy  or  bring  trespass. 

Upon  a  distress  rightfolly  taken  bdng 
afterwards  irregulariy  conducted,  the  sub- 
sequent irregularity  at  common  law  made 
the  whole  proceeding  wrongfol,  and  the 
party  was  said  to  be  a  trespasser  **ab 
initio."  But  now,  by  11  Geo.  II.  c  19, 
where  distress  is  made  for  rent  Justly 
dne,  and  anv  irregul^ty  or  unlawftd  act 
is  afterwards  done  by  the  party  distrain- 
ing or  his  agent,  the  distress  itself  is  not 
to  be  deen^  unlawfhl  nor  the  party 
making  it  a  trespasser;  but  the  persoa 
aggrieved  by  such  irregularity,  &c.  may 
recover  satiCTCtion  for  the  special  damage 
sustained.  (Bradl^  On  Dittnmmt; 
Gilbert,  Distr.;  Bracton;  Fleta;  Coke 
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upon  Littleton;  Baoon,  ComTns,  and 
Viner's  AbndgmaiU;  Willo's  i2eporte  ; 
6  Nevile  and  Mann,  606.) 

DIVIDEND,  in  oonuneroe,  is  a  void 
which  has  two  distinct  mwwing^  In  its 
more  general  employment  it  is  nnder- 
stood  to  express  the  money  which  is 
divided,  pro  ratOf  among  the  eieditors  of 
abankropt  trader,  oat  of  the  amount  real- 
ised from  his  assets.  [Bansbuft.] 

The  other  meaning  attached  to  the 
word  dividend  is  not  so  ttppnpnatd  as 
that  which  has  Jost  been  explained.  It 
is  used  to  signify  the  half-yearly  pair- 
ments  of  the  perpetual  and  termiaabie 
annuities  which  constitute  the  public  debt 
of  the  oountry,  and  does  not  therefore 
strictly  express  that  which  the  word  is 
made  to  im^lr.  The  payment  of  those 
so-called  dividends  is  managed  on  the  part 
of  the  government  by  the  Bank  of  Eng- 
land, whidi  receives  a  compensation  from 
the  public  for  the  trouble  and  expense 
attending  the  employment  The  exact 
number  of  individuals  who  are  entitled  to 
receive  these  half-yearly  payments  is  not 
known,  9b  the  number  m  annuitants  is  not 
nearly  so  great  as  the  number  of  distinct 
warrants,  because  many  individuals  are 
possessed  of  annuities  due  at  the  same 
periods  of  the  year,  which  are  included 
under  different  heads  or  accounts  in  the 
books  of  the  bank,  as  bearing  different 
rates  of  interest,  or  being  otherwise  under 
different  circumstances;  and  besides, 
many  persons  hold  annuities  whidi  are 
payable  at  both  half-yearly  periods.  It  b 
certain,  however,  that  the  greater  part  of 
the  public  creditors  are  entitled  to  annul* 
ties  for  only  small  sums,  more  than  nine^ 
tenthsof  the  payments  being  for  sums  not 
exceeding  lOOl.,  and  nearly  one-half  for 
sums  not  exceeding  102.  The  number  of 
warrants  issued  for  the  payment  of  divi- 
dends at  each  quarter  of  the  year  ending 
5th  January,  184^  was  as  follows  :—ftth 
April,  69,560;  5th  July,  191,980;  10th 
October,  89,379;  5th  January,  192,970. 

DIVISION  OP  EMPLOYMENTS^ 
in  political  economv,  is  an  important, 
agent  in  increasLng  the  productiveness  of 
labour.  It  is  by  labour  alone  that  wealth 
is  produced.  It  is  a  law  of  man's  nature 
that  **  by  the  sweat  of  his  face  he  shall 
eat  bread;"  and  in  return  for  his  labcur 


he  aojiuires  various  sonroes  of  enii 
The  ingenuity  wtdi  which  he  has  been 
endowed,  and  the  hard  necessities  of  his 
condition,  lead  him  to  discover  the  most 
effective  means  of  applying  his  labour  to 
whatever  oMects  he  may  be  seeking  to 
attain.  He  derires  first  to  woiiL  no  more 
than  is  necessary,  and  secondly  to  obtain 
the  largest  return— the  most  abundant 
enjoyment,  for  his  indnstiy.  He  soon 
finds  tiiat  his  own  unaided  labour  will 
scarody  provide  for  him  the  barest  neces* 
series,  and  that  ease  or  eigoyment  is  un- 
attainable. Thus  instead  <^  each  man 
labouring  separately,  and  independently 
of  all  others,  many  men  combine  together 
for  securing  the  various  objects  of  life,  by 
means  of  thdr  jmnt  labour;  and  this 
combinatian  of  labour  leads  to  division  of 
emplo^rments.  Labour  is  naturally  ex- 
erted m  these  two  forms  in  the  very  ear- 
liest stages  of  socieQr.  The  first  pair 
whom  (M's  ordinances  and  their  own 
instinct  unitsd,  must  have  combined  for 
the  support  of  themselves  and  their  com- 
mon fimiily,  and  diversity  of  sex  alone 
must  have  produced  distinct  employments. 
Among  savaces  the  man  engages  in  the 
chase,  for  which  he  has  a  natural  predi- 
lection,1and  for  which  his  strength  adapts 
him,  w&ile  his  mate  rears  their  childrai 
and  executes  tiiose  Amotions  which  are 
suited  to  hcrsez,  but  which  are  as  con- 
ducive to  the  comfort  of  both  as  if  both 
peiformed  diem.  In  this  manner  a  divi- 
sion of  emnloyments  natnraUy  arises,  and 
each  fomuy  affords  an  example  of  its 
origin  and  character. 

This  comlnnation  fbr  a  common  object, 
succeeded  by  a  division  of  employments, 
pervades  every  process  of  human  indns* 
try,  and  increases  in  variety  and  com- 
plexity with  the  growth  of  civilisation. 
One  of  the  earliest  forms  of  industry  is 
that  of  fishing,  and  none,  perhajps,  exem- 
plifies more  updj  the  mode  m  which 
labonr  is  necessarily  applied  to  the  par- 
poses  of  life.  A  man  desirous  of  building 
a  fishing^boat  may  cut  down  a  tree,  with- 
out any  assistance  ttcm  odien,  and  may 
even  hew  it  into  shape:  but  if  it  be  larger 
than  a  mere  canoe  he  cannot,  by  his  own 

the  tree  had  fidlen,  and  launcm  it  upon  the 
sea.    To  effect  this,  others  must  comlnne 
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their  strength  with  his.  To  manage  a 
boat  the  labour  of  more  than  one  man  is 
ordinarily  required,  and  the  laiger  the 
boat  die  greater  must  be  the  nnm&r  who 
combine  to  navigate  it  If  they  paddle 
or  row  it,  their  labour  is  simply  combined 
Ibr  one  purpose  and  in  one  manner, 
except  that  one,  instead  of  rowing,  may 
probably  steer  the  boat  As  the  art  of 
naTigation  improves  and  its  objects  be- 
come multiplied,  in  addition  to  a  more 
extensive  combination  of  men  in  porsnit 
of  the  same  objects,  a  diversity  of  ^oploy- 
ments  ensues.  In  a  deep4ea  fishery, 
some  attend  to  the  nets,  others  to  the 
sails ;  and  on  their  return  to  land,  some 
arrange  the  nets  to  dry  and  rmir  them, 
while  others  are  engaged  in  disposing  of 
the  fish. 

From  these  illustrations  it  is  evident 
that  the  canse  of  a  division  of  employ- 
■lents  is  to  be  sought  in  the  nature  and 
drcmnstances  of  man.  It  is  not  the 
result  of  extraordinary  foresight,  but  is 
aageestedby  the  most  common  exigencies 
of  ufe:  its  convenience  is  obvious,  but 
the'  feeling  which  prompts  men  to  adopt 
it  is  ^ontaneous  and,  as  it  were,  intui- 
tive. It  is  a  social  necessit]r>  and  the 
very  foundation  of  an^  soml  system 
whatever,  yet  it  is  practised  almost  un- 
consciously b^  the  greater  part  of  man- 
kind. Its  existence,  however,  lies  so  open 
to  observation  that  it  is  scarcely  to  be 
ranked  as  a  discovery  of  political  eco- 
nomy ;  but  that  science,  havmg  noted  the 
Acts  of  a  combination  of  labour  and  a  di- 
vision of  emplovments,  explains  their  uses 
and  results ;  and.  in  pursuing  these  inquiries 
it  developes  some  of  the  most  important 
principles  connected  with  the  producdon 
and  distribution  of  wealth.    To  these  in- 

Suiries  we  must  now  devote  our  atten- 
ion. 

As  labour  is  the  lot  of  man,  it  is  desir^ 
able  that  his  labour  should  be  as  pro- 
ductive as  possible,  in  order  that  the  sum 
of  his  enjoyments  should  exceed  that  of 
his  endurance.  This  result  is  attained  by 
several  men  combining  their  labour  for 
one  object,  and  pursuing  different  em- 
ployments for  their  reciprocal  benefit,  in- 
stead of  each  man  labouring  independent- 
Iv  for  himself  and  employmg  himself  in 
the  same  manner  as  all  other  men.    A 


division  of  employments,  therefore,  is  not 
onl^  a  natural  incident  of  labour,  but  is 
an  important  auxiliary  of  human  enjoy* 
ment  The  means  by  which  it  adds  to 
the  efficacv  of  labour  are  described  by; 
Adam  Smith  to  be — 1st  an  ^  increase  of 
dexterity  in  every  particular  workman ;" 
2ndly.  **  the  saving  of  the  time  which  it 
commonly  lost  in  passing  ftom  one  spe-> 
des  of  work  to  another;"  and,  3rdij. 
**  the  invention  of  a  great  number  of  nub- 
chines  which  fiualitate  and  abridge  labour^ 
and  enable  one  man  to  do  the  wori^  of 
many :"  to  which  may  be  added,  4thly» 
the  separation  which  it  causes  between 
labour  and  the  direction  of  labour ;  5thly» 
the  power  which  it  gives  of  uong  ma- 
chinery effectually,  w£en  invented;  eddy, 
the  opportunities  of  exchange  which  it 
affords  and  the  means  of  availing  our- 
selves of  the  enjoyments  arising  from 
the  natural  capabilities  of  the  sml,  cti-t 
mate,  situation,  or  mineral  productions  of 
different  parts  of  the  world,  and  of  tiie 
peculiar  aptitude  of  their  inhalntants  for 
various  kinds  of  industry. 

1.  The  superior  dexteri^  of  workmen 
encaged  exclusively  in  one  occupation  ia 
umversallv  known.  **  Use  is  second  na- 
ture," and  when  a  man  has  been  kmg 
accustomed  to  a  particular  employment^ 
not  only  has  he  acquired  great  dexterity, 
but  his  mind  appears  to  be  endowed  with 
fiunilties  specially  adapted  to  his  bosineas. 
The  jockey  jseems  to  have  been  bom  for 
the  saddle ;  the  sailor  for  the  ship:  both 
are  active,  intelligent,  dexterous:  but 
fimcv  their  occupations  exchanged  or 
combined !  the  sailor  in  the  saddle,  the 
jockey  at  the  helm ;  or  both  altematdy 
riding  the  fovourite  horse  at  Newmarket 
and  rarling  the  top-gallants  of  a  three- 
decker  at  Spithead  I  The  constant  exer- 
cise of  the  fi&cttlties  in  any  act  or  business 
g^ves  them  an  aptitude  for  it,  which  to 
others  is  a  matter  of  astcAushment  Tlie 
eye  and  the  hand  perform  their  ofllces 
with  such  precision  and  rapidity,  that  thrir 
work  seems  spontaneous,  as  it  were,  and 
indep^ident  of  the  will  of  tiie  Vorkman. 
Without  deliberation,  almost  without 
care,  the  business  is  done ;  and  done  better 
than  others  could  do  it  with  the  greatest 
pains.  All  processes  of  art  and  mann- 
Qicture,  and  the  daily  experience  of  all 
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men,  oonfinn  this  statement  as  an  on- 
miestioiiable  &et  (Bsbbage,  Etxmmmiof 
Machinery  and  Mamifaetures),  The 
adTantases  of  peculiar  skill  are  that  men 
can  frork  better  and  ftster,  that  the  pro- 
ducts of  their  labour  are  more  faloable 
and  more  abundant,  and  that  their  contri- 
butions to  the  general  stock  of  the  world's 
enjoyments  are  multiplied.  Bv  follow- 
ing out  these  adTsntaoes  through  all  their 
relations,  they  will  be  found  to  be  the 
primary  source  of  wealth;  and,  in  a 
moral  point  of  TieWt  the  main  cause  of 
aodal  progr&}  and  of  the  development  of 
the  highest  ikculties  of  man. 

S.  <*  The  saving  of  time  which  is  oon^ 
monly  lost  in  passing  from  one  species  of 
work  to  another"  enables  a  man  who  is 
constantly  engaged  in  one  process  to  per- 
fbrm  more  work  than  he  would  mtve 
been  able  to  set  through  in  the  course  of 
a  day,  if  he  had  been  required  to  change 
his  employment  For  tins  reason,  as  well 
as  on  account  of  his  skill,  a  division  of 
employments  makes  his  labour  more  pro- 
ductive. 

8.  The  invention  of  tools  and  machine- 
ry is  tiie  most  effective  auxiliary  of 
labour,  and  it  is  necessariljnpromoted  by  a 
division  of  employments.  Those  who  are 
constantly  attending  to  one  business  or  de- 
scription of  labour  must  become  best  ac- 
quainted with  its  requirements — their  ob- 
servation and  experience  are  concentrated 
upon  it— their  interest  urges  them  to  facili- 
tate their  own  exertions.  How  many  invenr 
tions  are  due  to  workmen  employed  in 
manual  labour  tiie  hbtory  of  the  steam-en- 
gine and  of  the  cotton  manufacture  will 
ramish  examples :  but  it  is  not  in  the  case 
of  workmen  alone  tiiat  division  of  em- 
ployments ftcilitates  invention.  Thdr  em- 
ployers also  have  their  whole  minds  bent 
upon  improving  their  business ;  and  amidst 
the  multiplication  of  trades  arise  engineers 
and  machinists,  whose  sole  business  it  is 
to  construct,  improve,  and  invent  ma- 
chinery, aided  by  all  the  lights  of  theo- 
retical science.  And  this  IcSds  us  to  the 
fourth  advantage  of  a  division  of  employ- 
ments. 

^4.  If  all  men  were  doing  the  same 
thinff,  and  working  for  themselves  un- 
aidea  by  others,  meir  condition  would 
never ^be  improved;   but  by  following 


particular  occupations  tiiose  who  exert 
most  skill  and  industrv  produce  more 
than  they  require  for  their  own  subsist- 
ence, and  reserve  a  fund  for  the  employ- 
ment of  otiiers.  [Capital.]  And  thus 
there  grows  up  bom  the  midst  of  the 
people  a  class  of  emplovers  who  direct 
the  labour  of  others.  Until  labour  is  so 
directed  and  maintained  b^  the  previous 
accumulation  of  capital,  it  is  compara- 
tively ineffectual ;  and  while  a  division  of 
employments  is  a  powerfol  a^t  in  pro- 
ducing capital,  the  latter,  in  its  turn,  iaei- 
litates  a  further  subdivision.  Without 
it,  indeed,  a  system  of  divinon  can  only 
be  carried  out  imperfectiv  and  to  a  very 
small  extent.  The  erowth  of  capital  sJso 
gives  to  many  men  tiie  glorious  privilege 
of  leisure,  exempts  them  from  the  neces- 
sity of  labour,  and  leaves  them  ftee  to 
study,  to  reflect,  to  observe,  to  reason  and 
investigate.  From  this  class  arise  men 
of  science  and  of  letters— philosopheriB^ 
statesmen,  historians,  poets.  And  even 
with  these  the  apportionment  of  a  pecn- 
liar  province  gives  power  to  their  mindi^ 
and  expands  their  knowledge.  Thdr 
natural  talents  are  develc^wd,  andthor 
aptitude  for  particular  pursuits  becomes 
as  conspicuous  in  intellectnal  indurtry  as 
that  of  other  men  in  manual  operations. . 
5.  Adam  Smith  speaksof  the  importance 
of  a  division  of  employments  as  leading 
to  the  invention  of  madiinerv,  but  passes 
over  its  utility  in  using  macmnery  ffStO' 
toally,  when  invented.  Every  part  of  a 
lai^  machine  requires  workmen  whose 
sole  bunness  it  is  to  work  in  unison  wi^ 
its  peculiar  movement  So  distinct  are 
these  various  processes— so  diverse  their 
character— that  in  all  large  manufocturea 
there  is  an  extensive  vocabulary  of  names 
by  which  operatives  working  in  the  very 
same  i^tory  are  distinguished.*  With- 
out such  a  subdixrision  of  peculiar  em- 
ployments the  most  inffenious  machinery 
would  be  useless:  and  thus  while  ma- 
chinery multiplies  distinct  operations  of 
labour,  they  are,  in  their  torn,  essential 
to  its  ^cacy. 


*  A  eurions  example  will  be  (bund  in  the  gloe- 
■ary  annexed  to  the  '  Report  of  the  GomBiierion 
on  Frame- Work  Knitters,'  1845 :  and  namerona 
othen  in  the  Occupation  Afaetiact  of  the  Cenraa 
Comraioiontrn— counties  of  Lancaiter,  Leiceater, 
Won  Riding  of  Torkahira,  &c^ 
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6.  Adam  Smith  aangns  the  origin  of  a 
diTision  of  employmentB  to  the  **  truddxig 
disposition  "  of  mankind — ^to  their  **  pro- 
pensity to  track,  barter,  and  exchange 
one  thing  for  another"  (book  i.  ch.  iQ. 
This  love  of  barter,  however,  is  only  a 
•econdarjT  cause:  men  hare  no  natoral 
taste  for  it;  bat  ose  it  as  a  means  of  ob- 
tuuing  the  various  objects  which  they 
desire.  If  they  ooold  obtain  them  with- 
out the  trouble  of  barter,  they  would  un- 
questionably not  follow  barter  as  an 
amusement,  any  more  than  they  would 
work  if  they  ocmld  get  what  they  wanted 
without  labour.  So  fiur,  then,  from  the 
trucking  disposition  of  men  being  the 
cause  of  a  division  of  employments,  it 
would  appear  that  a  division  m  employ- 
ments is  rather  the  proximate  cause  of 
commerce.  For  if  all  men  worked  in 
the  same  manner  and  produced  the  same 
things,  there  would  be  nothing  to  ex- 
change: but  as  soon  as  men  learn  to  devote 
themselves  to  the  production  of  one  com- 
modity, the  whole  of  which  they  cannot 
oonsume,  they  must  exchange  the  prodnce 
of  their  labour  with  oth^  who  have 
been  producing  objects  which  they  desire 
to  possess.  This  is  an  intelligible  ori^ 
of  oarter  and  commerce— consistent  with 
the  natural  propensities  of  mankind,  and 
not  requiring  for  its  support  the  strained 
h^ypothesii  tOMi  men  ^ve  an  innate  dispo- 
sition to  track.  But  a  diviuon  of  employ* 
ments,  like  barter,  is  itself  but  a  second- 
Key  cause ;  and  both  alike  most  ultimately 
be  referred  to  the  one  original  cause  of  all 
forms  of  industry— the  desire  of  mankind 
to  possess  various  enjoyments  which  are 
only  to  be  gained  by  laUxir. 

This  would  appear  to  be  the  natural 
co^irM  of  social  progress.  First,  a  man 
applies  himself  to  a  particular  business  be- 
cause he  has  focilities  for  following  it 
One  man  lives  by  the  sea  and  is  a  fisher- 
man: another  lives  near  the  forest  and 
hunts  game.  Each  could  obtain  more 
of  this  particular  food  than  he  requires 
for  his  own  use,  and  may  desire  some 
little  variety.  Under  these  circumstances 
it  is  very  natural  that  they  should  effect 
exchanges  with  each  other — not  for  the 
mere  love  of  barter— but  for  the  love  of 
food.  But  such  an  exchange  could  not  be 
made  between  two  men  who  both  lived  by 


fishinc— nor  between  two  others  who  bolii 
lived  by  hunting :  for  under  such  drcoiii- 
stances  neither  purty  would  have  anytluDg 
to  offer  but  ttiat  of  which  the  other 
already  had  enough.  It  is  perfectly  troe 
that  without  barter  no  extensive  divifion 
of  employments  can  exist:  but  it  is  dew 
that  barter  is  the  immediate  e£BdCt  rather 
than  the  cause  of  such  division.  Of  the 
influence  of  commerce  upon  the  divinon 
of  employments  we  shall  have  to  epekk 
presently ;  but,  in  this  place,  it  is  saffid- 
ent  to  show  that  the.prodnction  of  difier- 
ent  commodities  beyond  the  immediate 
wants  of  those  who  produce  themenmblet 
men  to  barter,  bv  giving  them  something 
to  ofiEer  in  exchimge:  and,  that  after^ 
waids,  the  advantages  derived  from  bar^ 
ter  are  an  encouragemoit  to  further  pro- 
duction of  the  same  kind. 

When  this  state  of  things  has  been  onoe 
established,  men  avail  themselves  of  all 
the  natural  advantages  of  their  several 
positions,  and  i^iply  themselves  to  the 
production  of  those  oommodities  for  whidi 
they  have  peculiar  ikcilities.  In  one 
country  minerals  can  be  drawn  from  the 
bowels  of  the  earth  in  unlimited  abon- 
dance:  in  another  the  fruits  of  the  eafdi 
teem  upon  its  surfoce— fostered  bj  a 
genial  climate  and  a  ferdk  soiL  The 
inhabitants  of  these  countries  naturally 
seek  to  develop  the  resources  of  the 
earth  which  are  within  their  reach. 
They  labour  effectively  and  prodvoe 
abundance  of  their  particular  commodi- 
ties, which  they  give  in  exchange  for 
other  things  wluch  they  cannot  produce 
themselves,  but  which  tliey  desire  to  enjoy. 
And  thus  a  division  of  employments,  ij 
the  aid  of  an  extended  commerce,  distri- 
butes over  the  whole  world,  the  advan- 
taoes  of  soil,  climate,  situation,  and  mine- 
ral productions,  obtained  bv  the  expaU 
enoe  and  skill  of  men  who  have  ada^ited 
their  talents  to  the  circumstances  of  each 
country. 

Havmg  thus  hastily  enumersled  the 
several  ways  in  which  a  divinon  of  em- 
ployments adds  to  the  efficacy  of  human 
labour,  and  increases  the  en joyments  of 
men,  let  us  inquire  in  what  manner  it  is 
restrained  and  limited.  It  may  be  ooi> 
lected  from  several  of  the  preceding  rfr> 
marks,  that  the  power  of  distrilwting  aea 
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into  particular  employments  most  be 
limited  by  the  extent  of  the  market  in 
which  the  produce  of  their  laboor  may 
be  exchang^.  When  there  are  no  means 
of  exchanging,  men  must  provide  every- 
thing for  themselves  that  the^  require ; 
and  there  is  no  further  division  of  em- 
ployments than  that  which  neoessarily 
lakes  place  in  ftimilies,  and  in  the  most 
rimple  'fbrms  of  industry.  So  in  every 
degree  in  which  the  situation  and  dr- 
eumstanoes  of  men  ^ve  facilities  of  ex- 
change, do  particular  employments  be- 
come assign^  to  individuals.  A  vilh^^e 
draper  sells  all  kinds  of  drapery,  together 
with  hats,  shoes,  coats,  smock-frocks: 
nay,  in  some  villages  there  is  but  one 
shop,  in  which  nearly  every  kind  of  trade 
is  carried  on.  In  a  populous  citv,  on  the 
other  hand,  trades  are  almost  indefinitely 
subdivided.  And  why  is  this  ?  Solely  be- 
cause of  tiie  extent  of  the  market  In 
the  one  case,  if  a  man  sold  nothing  but 
hats,  he  could^not  gain  a  livelihood,  and 
therefore  he  "sells  coats,  smock-frocks, 
shoes,  and  all  kinds  of  drapery— eveiy- 
thing,  in  foot,  which  the  people  round 
about  him  are  likely  to  buy.  In  the  otiier 
case,  there  is  so  large  a  demand  for  hats, 
that  a  man  can  gain  a  better  livelihood  by 
the  exclusive  sate  of  them,  than  by  a  he- 
terogeneous trade  like  that  of  the  village 
sho^eeper. 

But  while,  by  means  of  exchange,  enf- 
ployments  are  thus  subdivided,  the  labour 
of  many  men  is  most  efflcientiy  combined 
in  producing  particular  results.  The 
combinations  of  industry  for  one  object 
are  often  truly  wonderftu,  while  the  em- 
ployments of  those  who  are  really  co- 
operating with  one  another  are  so  distinct, 
that  ihej  are  wholly  unoonsdous  of  any 
combination  at  all ;  nor  is  their  combina- 
tion at  once  perceptible  to  others.  If  you 
ask  a  man  ''who  made  his  coatr'--4ie 
will  naturally  answer  •*  his  tailor."  But 
ask  him  to  enumerate  the  persons  who 
had  contributed  to  its  production,  and  he 
will  pause  long  before  he  attempts  any 
answer,  however  incomplete.  He  wiU  lie 
reminded  of  the  grazier,  the  shepherd, 
the  wool-salesman,  the  various  workmen 
in  the*  cloth  foctoiy>-tiie  button-makers, 
the  manuftcturers  of  silk,  and  thread,  and 
needles:  bat  still  tiw  catalogue  will  be 


imperfect  In  producing  the  raw  ma* 
tenals,  and  in  conveying,  selling,  and 
manufiieturing  them,  the  diversity  of  oc- 
cupations is  extraordinarily  great  Each 
man  attends  to  his  own  business,  and 
scarcely  thinks  of  its  relations  to  the 
bumness  of  other  people;  and  yet  all  are 
co-operating  in  the  most  effectual  manner, 
for  die  most  perfect  and  economical  ma* 
nufecture  of  this  finished  work  of  varied 
art 

The  general  operation  of  the  principles 
of  a  combination  of  labour  and  division  of 
employments  has  now  been  suffidentiy 
expUuned,  so  fitf  as  it  relates  to  tb!e 
efllciency  of  human  industry.  Of  its 
effects  upon  the  distribution  of  wealth 
(another  important  branch  of  political 
econom]^)  no  more  need  be  said,  tnanthat 
by  multiplying  the  modes  in  which  in- 
dustry is  made  productive,  it  is  the  main 
cause  of  the  various  grades  of  society 
which  exist  in  all  dvilised  countries. 
The  different  employnients  of  men  deter- 
mine tiieir  social  podtion  as  labourers  or 
emi>loyerB  of  labour ;  and  the  wealth 
arising  ftom  the  effective  employment  of 
labour  is  distributed,  through  the  several 
classes,  as  rent,  profits,  and  wages. 

It  has  been  urged  as  an  objection  to  an 
extended  division  of  employments,  that  it 
unfits  men  for  any  change  of  bouness 
which  altered  circumstances  may  require ; 
and  that,  on  that  account  great  misery  is 
caused  when  the  demand  for  any  particu- 
lar kind  of  labour  is  reduced.  Of  this 
pontion  the  hand-loom  weavers  of  Eng- 
land and  Scotland  are  a  fioniliar  example, 
who  are  said  to  have  been  thrown  out  of 
employment  br  the  extendon  of  machi- 
nery. That  they  have  been  reduced  to 
great  distress  is  certain;  but  in  thar 
emplcmnent  tiiere  was  nothing  to  unfit 
them  from  engaging  in  power-loom  weav- 
ing. On  tiie  contrary,  the  transition  from 
one  employment  to  me  other  wotdd  have 
been  pcrfectiy  natural;  but  they  preferred 
their  mdependent  life  to  the  discipline  of 
a  ftctory,  and  for  that  and  other  reasons 
persisted  in  continuing  in  their  old  trade. 
In  the  mean  time  thousands  of  agricultural 
labourers  and  their  fkmilies,  whose  occih 
pations  had  been  totally  dissimilar,  flodted 
into  the  manuftcturing  districts,  and  rea- 
dily leaned  tiieir  new  business.    Thif 
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example,  therefore,  instead  of  sostaining 
the  objection,  proves  that  a  diTinon  m 
employments  does  not  disable  men,  so 
mnch  as  might  be  expected,  from  trans- 
figrring  their  labour  to  other  departments 
of  industry,  whenever  a  sufficient  induce- 
ment attracts  them.  But  any  interruption 
or  change  in  tiie  ordinary  course  m  in- 
dustry is  necessarily  productive  of  tempo- 
rary suffering  to  the  working  classes,  from 
whatever  cause  it  may  arise ;  and  an  al- 
teration in  the  forms  of  applying  labour 
is  but  one  out  of  many  sucn  causes.  Yet 
much  as  this  evil  must  be  deplored,  it  is 
a  satis&ction  to  know  that  it  is  onl^  oocar 
aional,  temporary,  and  partial  in  its  ope- 
ration, while  the  permanent  weUare  of 
mankind  is  promoted  by  all  those  means 
which  render  industry  most  productive 
and  multiply  the  sources  of  human  eigoy- 
ment. 

Another  objection  to  a  minute  subdivi- 
aion  of  employments  is,  that  it  reduces 
vast  masses  of  men  to  the  condition  of 
organised  machines,  uses  them  like  tools, 
and  uses  them  as  such  merely  because 
machines  bave  not  yet  been  invented  to 
do  their  work.  From  these  &cts,  which 
are,  to  a  certain  extent,  undeniable,  it  is 
inferred  that  the  moral  and  intellectual 
character  of  men  is  degraded.  This  in- 
ference, however,  is  not  supported  *by 
experience.  Agricultural  employments 
are  less  subdivided  than  trades 'and 
manufactures;  but  no  one  will  contend 
that  the  fiirm  labourer  is  ordinarily  more 
intelligent  than  the  operative,  nor  that  his 
morals  are  decidedly  superior.  In  com- 
paring their  relative  condition,  we  shall 
be  led  into  error  if  we  confine  our  atten- 
tion to  the  influence 'of  a  division  of  em- 
ployments. In  the  lower  departments  of 
kbour  the  work  is  rarely  cSf  a  kind  to 
enlarge  the  understanding,  whether  it 
consist  of  a  combination  of  several  occu- 
pations or  of  one  only ;  and  iu  either  case 
the  ffreater  partof  a  man's  time  is  engaged 
in  ms  daily  work.  It  is,  therefore,  to  the 
circumstances  by  which  he  is  surrounded, 
rather  than  to  the  nature  of  his  work 
itself,  that  we  must  generally  refer  his 
condition.  In  thinly  peopled  countries 
there  can  be  comparatively  litUe  division 
of  emplo)rments,  and  in  populous  cities 
the   principle  of  division,   for  reasons  { 


already  ex{dained,  is  carried  veiT&r.  In 
the  one  case  the  intercoune  of  persoDS 
Irith  each  other  is  very  confined,  and^ 
enlivened  with  scarcely  any  variety :  m 
the  other  case  persons  are  crowded  toge- 
ther, and  brought  into  continual  into^ 
course.  These  opposite  drenmstanoeB 
produce  different  r^ilts  for  good  and  for 
evil.  Tlie  intelligence  of  mankind  is  un- 
questionably increased  by  extended  inter- 
course with  one  another :  their  morals,  at 
the  same  time,  are  more  liable  to  corrup- 
tion. In  laige  dties  they  are  exposed  to 
more  temptatiims—they  are  under  lets 
restraint;  and,  above  all,  they  have, 
almost  universally,  higher  wages,  whidi 
enable  them  to  indulge  th^  propenaties 
more  fineely.  Much  of  the  mtellectnal 
disparity  of  rural  and  town  populatioDa 
might  be  removed  b^  an  efficient  system 
of  education,  by  which  men  would  be 
better  qualified  to  observe  and  rfifieet 
upon  the  objects  by  which  they  may  be 
surrounded.  And  great  would  be  tibe 
moral  influence  of  education  in  r^aderiQff 
high  wages  innocuous,  by  offering  liberu 
sources  of  recreation  to  the  operative,  more 
attractive  than  the  temptations  of  vice. 

But  to  all  obtjections  it  may  be  answered, 
that  a  division  of  employxnents  is  an  im* 
perative  law  of  civilization.  So  over- 
irawering  is  the  necessity  of  a  oombinm- 
tion  of  uibour  with  a  distribution  d  dis- 
tinct emplojrments,  for  the  productioD  of 
wealth,  that  Mr.  Wakefield  has  inge- 
niously ascribed  to  it  the  origin  of  slavery, 
in  countries  where  labour  has  not  beoi 
accessible  by  means  of  wages.  (See  Note 
to  Adam  &nith,  book  i.  ch.  1.)  Where 
land  is  abundant,  fimiilies  naturally  soa*- 
ter  themselves  over  it,  and  provide  for 
themselves  nearly  all  that  they  want. 
More  than  they  want  they  do  not  prodnoev 
as  there  is  no  market ;  and  the  growth  of 
capital,  under  such  drcumstanoes,  isim* 
possible.  One  man  has  no  inducement  to 
ofier  to  another  for  his  labour ;  and  thus 
the  strongest  men,  with  dominant  wills, 
finding  the  necesaty  of  combined  indus- 
try for  any  extensive  producti<m,  wage 
war  upon  their  weaker  neighbours  and 
compel  them  to  work  by  force.  But 
where  land  becomes  scarce  and  dear, 
men  are  forced  into  otiier  employments 
distinct  from  agriculture;  capital  grows, 
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wages  are  offered  as  an  inducement  to 
work,  and  the  more  wealthy  and  populous 
a  country  becomes,  the  more  extensive 
must  be  the  distribution  of  separate  em- 
ployments. To  object  to  a  oiTision  of 
employmenti,  therefore,  is  no  less  than  to 
object  to  civilisation  altogether ;  for  the 
two  conditions  are  inseparable.  It  is 
deeply  to  be  lamented  that  many  evils 
have  hitherto  clung  to  the  progress  of 
dvilisatiop,  which  are  not  its  necessary 
accompaniments.  Many  of  them  may  be 
referred  to  the  slow  growth  of  political 
science,  and  might  be  corrected  by  the 
api^cation  of  sound  principles  of  govern- 
ment; many  may  be  attributed  to  the 
neglect  of  the  religious  and  moral  cul- 
ture of  an  increanng  population:  but 
short  indeed  must  be  the  sight  of  any 
man  who  would  seek  to  correct  them 
by  applying  to  a  dvilized  state  the  rude 
expedients  of  barbarism. 

(Adam  Smith's  Wealth  o^  Nations, 
book  i.  chapters  1,  2,  3,  with  Notes  by 
M'Culloch  and  Wakedeld;  Mcculloch's 
Principles  cf  PolitictU  Economy,  &c.) 

DIVORCE  (from  the  Latin  word  di- 
vdrtium,  a  divertendo^  from  diverting  or 
separating),  the  legal  separation  of  hus- 
band and  wijfe.  In  England,  divorce  is  of 
two  kinds :  h  mens&  et  thoro^  from  bed 
and  board;  and  k  vinculo  matrimonii, 
from  the  bond  of  the  marriage.  The  di- 
Toroe  k  mensft  et  thoro  is  pronounced  by 
the  spiritual  court  for  causes  arising  sub- 
sequent to  the  marriage,  as  for  adultery, 
cruelty,  &c:  it  does  not  dissolve  tne 
marriage,  and  the  parties  cannot  contract 
another  marriage.  [Bigamy.]  In  fact 
it  is  equivalent  only  to  a  separation. 

The  divorce  It  'rinculo  matrimonii  can 
be  obtained  in  the  spiritual  courts  for 
causes  only  existing  before  the  marriage, 
as  precontract,  consanguinity,  impotency, 
&c  This  divorce  declares  the  marriage 
to  have  been  null  and  void,  the  issue  be- 
gotten between  the  parties  are  bastardised, 
and  the  parties  themselves  are  at  liberty 
to  contract  marriage  with  others. 

From  the  curious  document  preserved 
.bySelden(^*Uxor  Ebraica,' c.  xxx.,  voL 
iii.  845,  folio  ed.  of  his  Works),  whereby 
John  de  Cameys,  in  the  reign  of  Edward 
I.,  transferred  his  wife  and  her  property 
to  William  Pftynel ;  and  also^  from  tfaie 


reference  to  the  laws  of  Howel  the  Good, 
at  the  end  of  this  article,  it  would  seem 
that  in  the  early  periods  of  English  law 
a  divorce  might  be  had  bv  mutual  con- 
sent ;  but  all  trace  of  such  a  custom  is 
lost  We  know  however  (3  Salk.  lUp. 
138)  tiiat,  until  the  44  Elis.,  a  divorce  ^ 
vinculo  matrimonii  might  be  had  in  tiie 
ecclesiastical  courts  for  adultery ;  but  in 
FoQambe's  case,  which  occurred  in  that 
year  in  the  Star  Chamber,  Archbi^op 
Bancroft,  upon  the  advice  of  divines,  held 
that  adultery  was  only  a  cause  of  divorce 
k  mensft  et  uoro. 

The  history  of  the  law  of  divorce  in 
England  may  perhaps  be  thus  satisfacto- 
rily enilained.  Marriage,  being  a  con- 
tract of  a  civil  nature,  might  originally 
be  dissolved  by  consent;  and  probably 
the  ordinary  courts  of  justice  asserted 
their  jurisdiction  over  this  as  well  as 
every  other  description  of  contract  At 
length,  the  rite  of  marriage  having  been 
elevated  to  the  dignity  of  a  sacrament  by 
Pope  Innocent  III.,  a.d.  1215,  the  eccle- 
siastical  courts  asserted  the  sole  jurisdic- 
tion over  it  In  the  course  of  time  tbe 
power  of  these  courts  was  again  con- 
trolled, and  the  sole  jurisdiction  for 
grantinff  divorces  for  matter  arising  sub- 
sequenUy  to  the  marriage  was  vested  in 
the  superior  court  of  me  kingdom,  the 
House  of  Lords,  whero  it  was  less  likely 
to  be  abused  than  by  the  ecclesiastiou 
authorities,  who  used  to  grant  these  and 
other  dispensations  for  money. 

Marria^  is  now,  bv  the  law  of  Eng- 
land, indissoluble  by  the  decree  of  any  of 
the  ordinary  courts,  on  account  of  any 
cause  that  arises  subsequentiy  to  the  mar- 
riage; but  divorce  k  vinculo  matrimonii 
may  still  for  adultery,  &c  be  obtained  by 
act  of  parliament  For  this  purpose  it  is 
necessary  that  a  civil  action  should  have 
been  brought  by  the  husband  in  one  of 
the  courts  of  law  against  the  adulterer 
[Abultbrt],  and  damages  obtained 
therein,  or  some  sufficient  reason  adduced 
why  such  action  was  not  brongh^  or  da- 
mages obtained,  and  that  a  definitive  sen- 
tence of  divorce  k  mens&  et  thoro  should 
have  been  pronounced  between  the  parties 
in  the  ecclesiastical  court  But  this  sen- 
tence cannot  be  obtained  for  the  adultery 
of  the  wife,  if  she  recriminates,  and  can 
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prore  that  the  husband  has  been  un&ith- 
ral  to  the  marriage  tow  ;  and  fiirther,  to 
prevent  any  coUosion  between  ike  parties, 
both  houses  of  parliament  may,  if  neces- 
sary, and  generally  do^  require  satisfius- 
tory  erideiuBe  that  it  is  proper  to  allow 
the  bill  of  divorce  to  pats. 

The  first  proceeding  of  this  natorewas 
in  the  reign  of  Edward  VI.,  and  bills  of 
divorce  have  since  greatly  increased. 
Where  the  ii^mred  husband  can  satisfy 
both  honses  of  parliament,  which  are  not 
bonndin  granting  or  withliolding  the  in- 
dulgence by  any  of  those  fixed  rules 
which  control  the  proceedings  of  ordinary 
courts,  a  divorce  is  granted.  The  ex- 
penses of  the  proceeding  are  so  consider- 
able as  to  amount  to  an  absolute  d^ial  of 
the  relief  to  the  mass  of  society ;  indeed 
from  this  circumstance  divorce  bills  have 
not  improperly  been  called  the  privily 
of  the  rich.  Th^e  is  an  order  of  Vb» 
House  of  Lords  that,  in  every  divorce  bill 
on  account  of  adultery,  a  cmuse  shall  be 
inserted  to  prohibit  the  marriage  of  the 
offending  parties  with  each  other ;  but 
this  clause  is  generally  omitted ;  indeed 
it  has  been  inserted  onhr  once,  and  that  in 
a}very  flagrant  case,  but  it  is  not  |un- 
usnal  for  parliament  to  provide  that  the 
wife  shall  not  be  left  entirely  destitute, 
by  directing  a  payment  of  a  sum  of  mo- 
ney, in  the  nature  <^  alimony,  by  the  hus- 
band, out  of  the  fortune  whick  he  had 
with  the  wife.  B^  the  divorce  k  vinculo 
matrimonii  the  wife  forfeits  her  dower. 

[DOWKB.] 

A  Parliamentary  return  (354,  Sess. 
1844)  gives  the  number  of  matrimonial 
suits  instituted  in  each  metropolitan  and 
diocesan  court  in  England,  Wales,  and 
Irehind,  for  the  four  years  1840-1-2-3; 
the  number  in  the  Court  of  Session,  Scot- 
land ;  the  number  of  appeals  before  the 
Judicial  Committee  of  Privy  Council,  or 
the  House  of  Lords;  and  the  number  of 
divorce  acts  pasMd  in  the  same  four  ^ears. 
The  following  is  an  abstract  of  this  re- 
turn:— 


England 
Wdes    . 

• 

.     160 

• 

2 

Ireland  • 

• 

•      67 

Scothind 

• 

.     169 

Appeab, 
Judicial  Committee  •        6 
House  of  Lords  .     •        4 

Diiwoe  Aete. 

1840  •  •  •         8 

1841  ...         5 

1842  ...         9 

1843  •         .         •         5 

In  the  Court  of  Arches  the  average  ex- 
pense of  32  suits  was  168Z. ;  in  the  Coi»> 
sistorial  and  Episcopal  Court  of  London 
the  average  expense  of  87  suits  was  \30L 
In  appeals  before  the  Judicial  Committiee 
the  average  expense  of  6  suits  was  5862. : 
in  appeals  before  the  Lords  (4  cases,  all 
firom  the  Court  of  Session,  Scotiand)  die 
expenses  varied  from  232.  to  53i.  The 
average  expense  (fees,  House  of  Lords)^ 
of  each  act  (27  acts)  was  87/.  16s.  lOd. 

The  causes  admitted  by  various  codes 
of  law  as  grounds  for  the  suspenuon  or 
dissolution  of  marriage  are  various,  and 
indicative  of  the  state  of  society. 

Accordingto  the  law  of  MoeesKS^ 
Deut.  L\  *<  When  a  man  hath  taken  a 
wife  and  married  her,  and  it  oaate  to  pass 
that  she  find  no  fevour  in  his  ^es,  be- 
cause he  hath  found  some  undeaniieas  us 
her,  then  let  him  write  her  a  bill  of  di- 
vorcement and  jrive  it  in  her  hand,  and 
send  her  out  of  his  house."  After  90 
days,  the  wife  mig^t  marry  again.  But 
after  she  had  contraded  a  second  mar- 
riage, though  she  should  be  again  di- 
vorced, her  former  husband  might  not 
take  her  to  be  his  wife.  About  &  time 
of  our  Saviour,  there  was  a  great  dilate 
between  the  schools  of  the  great  dodoes 
Hillel  and  Shammai  as  to  the  meaning  cf 
this  law.  The  former  contended  that  a 
husband  might  not  divorce  hk  wife  except 
for  some  gross  misconduct,  or  for  some 
serious  bodily  defect  which  was  not  known 
to  him  before  marria^;  but  the  Uuter 
were  of  opinion  that  simple  digliko^  ^ 
smallest  offence,  or  merely  the  husband'a 
will,  was  a  sufficient  grouid  for  divoiee. 
This  is  the  opinion  which  the  Jews  gene- 
rally adopteo,  and  particularly  the  I%aci- 
sees,  which  exphuns  thdr  conduct  wlien 
they  came  to  Jesus  "  tempting  him,  and 
saymg  unto  him,  Is  it  lawM  for  a  maa 
to  out  away  his  wife  fix*  every  enttT' 
{Maith  xix.)  The  answer  was,  *<  Moees» 
because  of  the  hardness  of  yoor  liearti» 
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suffered  you  to  put  away  your  wiTes,  but 
from  the  beginning  it  was  not  sa"  From 
this  it  is  evident  that  Christ  considered 
that  the  law  of  Moses  allowed  too  great  a 
latitude  to  the  husband  in  his  exercise  of 
the  power  of  divorce,  and  that  this  allow- 
ance arose  from  *'  the  hardness  of  their 
hearts;"  by  which  we  may  understand 
that  thiey  were  so  habituated  to  the  prac- 
tice, that  any  law  whidi  should  nave 
abolished  such  practices  would  have  been 
ineffectual.  AU  it  could  do  was  to  intro- 
duce such  modifications,  with  the  view  of 
diminishing  the  existing  practice,  as  the 
people  would  tolerate.  The  form  of  a 
Jewish  bill  of  divorcement  is  given  by 
Selden,  Uxor  Ebraica,  lib.  iii.,  ch.  24; 
and  see  Levi's  Ceremoniea  cf  the  Jews, 
p.  146. 

I(  is  probable  that  the  usages  in  the 
matter  of  divorce  now  existmg  among 
the  Arabs,  are  the  same,  or  nearly  so,  as 
the^  were  when  Mohammed  began  his 
legislation.  An  Arab  may  divorce  his 
wSfie  on  the  slightest  occasion:  he  has 
only  to  say  to  her  *'  Thou  art  divorced," 
and  she  becomes  bo.  So  easy  and  so  com- 
mon is  that  practice,  that  Burckhardt 
assures  us  that  he  has  seen  Arabs  not 
more  than  45  years  of  age  who  were 
known  to  have  had  50  wives,  yet  the 
Arabs  have  rarely  more  than  one  wife  at 
a  time. 

By  the  Mohammedan  law  a  man  may 
divorce  his  wife  orally  and  without  any 
ceremony;  when  this  is  done,  he  pays 
her  a  portion,  generally  one-third  of  her 
dowrr.  He  may  divorce  her  twice,  and 
take  her  again  without  her  consent ;  but 
if  he  divorce  her  a  third  time,  or  put  her 
away  by  a  triple  divorce  conveyea  in  the 
same  sentence,  be  cannot  receive  her 
a^ain  until  she  has  been  married  and 
divorced  by  another  husband,  who  most 
have  consummated  his  marriage  with 
her. 

By  the  Jewish  law  it  appears  that  a 
wife  could  not  divorce  her  husband ;  but 
under  the  Mohammedan  code,  fer  cruelty 
and  some  other  causes,  she  may  divorce 
him;  and  this  is  the  only  instance  in 
whidi  Mohammed  appears  to  have  been 
more  considerate  towards  women  than 
Moses. 

(Sale's  JTcroa;  Lane's  MwkmJSggfP' 


Hau!  Hamilton's  ^edoya,  and  die  MsA- 
cat  td-MoMobih;  Selden^  Uxor  Ebraica  ; 
and  see  the  case  of  Lindo  v.  Beluario, 
1  Hagg.  216,  before  Lord  Stowell.) 

Among  the  Hindoos,  and  also  among 
the  Chinese,  a  husband  may  divorce  his 
wife  upon  the  slightest  grounds,  or  even 
without  assigning  any  reason.  Some  of 
the  rules  mentioned  by  the  Abb^  Du- 
bois, as  laid  down  in  the  *  Padma  Purana,' 
one  of  the  books  of  highest  authority 
among  the  Hindoos,  show  their  manner 
of  thinking  concerning  the  conduct  of 
their  wives.  **  In  every  stage  of  her 
life,  a  woman  is  created  to  obey.  At 
first  she  yields  obedience  to  her  fether 
and  mother;  when  married,  she  submits 
to  her  husband  and  her  fether  and  mother- 
in-law  ;  in  old  age,  she  must  be  ruled  by 
her  children.  During  her  life  she  can 
never  be  under  her  own  control.  If  her 
husband  laugh,  she  ought  to  laugh;  if 
he  weep»  she  will  weep  also;  if  he  is 
disposed  to  speak,  she  will  j<»n  in  con- 
Tersation.  When  in  the  presence  of  her 
husband,  a  woman  most  not  look  on  one 
side  and  the  other;  she  must  keep  her 
eyes  on  her  master,  to  be  ready  to  receive 
his  commands.  When  be  speaks,  she 
must  be  quiet,  and  listen  to  nothing  be- 
sides. When  he  calls  her,  she  must 
leave  every  thing  else,  and  attend  upcm 
lum  alone."  And  in  the  Hindoo  code  it 
is  said,  **  The  Creator  formed  woman  for 
this  purpose,  viz.,  that  children  might  be 
bwn  frcon  her."  The  reasons  for  which, 
according  to  the  Brahmanic  law,  a  man 
may  divorce  his  wife,  may  be  seen  in 
Cdlebrooke's  Digeet  of  Hindoo  Law,  vol. 
ii.  p.  414,  &C.,  8vo.  edit.;  and  Kalthoff, 
•Acs  Mairimonii  veUrum,  Indonm  (Bonn, 
1829,  8)  p.  76,  &c 

The  laws  in  the  several  Grecian  statcf 
regarding  divorce  were  different,  and  in 
some  ofUiem  men  were  allowed  to  pot 
away  their  wives  on  slight  occasions. 
The  Cretans  permitted  it  to  any  man  who 
was  afraid  of  having  too  great  a  number 
of  children.  Among  the  Athenians  either 
husband  orwife  might  take  the  first  step  to- 
wards dissolving  the  marriage.  The  wife 
might  leave  the  husband,  or  the  husband 
might  dismiss  his  wife.  Adultery  on  the 
^rt  of  the  wife  was  apparently  in  itself  a 
divorce;  but  the  adutery,  we  may  pre- 
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her  second  hosbaod,  and  the  other  out- 
side," he  might  have  his  wife  again. 

The  hiw  of  Scotland  relating  to  divorce 
differs  widely  from  that  in  England: 
there,  a  divorce  a  vinculo  mairimonii  is  a 
civil  remedy,  and  may  he  obtained  for 
adultery,  or  for  wilful  desertion  by  either 
party,  pernsted  in  for  four  years,  though 
to  this  a  good  ground  of  separation  is  a 
defence.  But  recrimination  is  no  bar  to 
a  divorce,  as  it  is  in  England. 

In  the  Dutch  law  there  are  only  two 
causes  of  divorce  h  vinculo  mairimonii, 
adultery  and  desertion. 

In  Spain  the  same  causes  affect  the 
validity  of  a  marriage  as  in  England,  and 
the  contract  is  indissoluble  by  the  civil 
courts,  matrimonial  causes  being  exclu- 
sively of  ecclesiastical  cognizance,  (/n- 
stit.  Laws  of  Spain,) 

The  law  of  France,  before  the  Revo- 
lution, following  the  judgment  of  the 
Catholic  Church,  held  marriage  to  be  in- 
dissoluble ;  but  the  legislators  of  the  early 
Revolutionary  period  permitted  divorce  at 
the  pleasure  of  the  parties,  where  incom- 
patibility of  temper  was  alleged.  In  the 
first  three  months  of  the  year  1793,  the 
number  of  divorces  in  the  city  of  Paris 
alone  amounted  to  562,  and  the  marriages 
to  1 785,  a  proportion  not  much  less  than 
one  to  three ;  while  the  divorces  in  Eng- 
land for  the  previdlis  century  did  not 
amount  to  much  more  than  one-fifth  of 
the  number.  (Burke's  Letters  on  a  Reyi- 
cide  Peace.)  Burke  further  states  tbat 
he  followed  up  the  inquiry  through 
several  subsequent  months  till  he  was 
tired,  and  found  the  results  still  tbesame. 
It  must  be  remembered  however  that 
Burke  wrote  in  the  spirit  of  an  advocate ; 
that  the  period  he  cbose  was  that  imme- 
diately following  the  promulgation  of  the 
law,  when  all  couples  previously  discon- 
tented with  each  other  obtained  divorces ; 
and  that  if  his  calculations  had  fully 
borne  out  his  statement,  he  would  have 
given  them  in  his  pamphlet,  which  was 
written  for  a  political  purpose,  and  he 
would  not  have  rested  satisfied  with  inde- 
finite allegations.  It  was  generally  ad- 
mitted however  that  the  licence  was  too 
great  The  Code  Napoleon  accordingly 
restricted  the  liberty,  but  still  allowed 
either  party  to  demand  a  divorce  on  the 


ground  of  adultery  committed  by  the 
other;  for  outrageous  conduct,  or  ill- 
usa^;  on  account  of  condemnation  to 
an  infamous  punishment ;  or  to  effect  it 
by  mutual  consent,  expressed  under  cer- 
tain conditions.  By  the  same  code  a 
woman  could  not  contract  a  new  mar- 
riage until  the  expiration  of  ten  months 
from  the  dissolution  of  the  preceding. 

On  the  restoration  of  the  Bourlwns  a 
law  was  promulgated  (8th  May,  1816), 
declaring  divorce  to  be  abolished;  that 
all  suits  then  pending  for  divorce,  for 
definite  cause,  should  be  for  separation 
only,  and  that  all  steps  then  taken  for 
divorce  by  mutual  consent  should  be 
void ;  and  such  is  now  the  law  of  France. 

In  the  United  States,  marriage,  though 
it'may  be  celebrated  before  clergymen  as 
well  as  dvil  magistrates,  is  considered  as 
a  civil  contract.  The  causes  of  divorce, 
and  the  facility  or  difficulty  of  obtaining 
it,  are  by  no  means  the  same  in  the  seve- 
ral States.  The  more  general  causes  of  a 
divorce  a  vinculo  matrimonii  are,  former 
marriage,  physical  incapacity,  or  consan- 
guinity ;  by  the  Connecticut  law,  fraudu- 
lent contract;  and  by  the  New  York 
code,  idiotcy  and  insanity,  and  either 
party  being  under  the  age  of  consent 
Adultery  is  also  a  cause  of  divorce  a  vin- 
culo matrimonii ;  and  the  laws  of  some  of 
the  States  prohibit  the  guilty  party  from 
marrying  again.  If  the  husband  or  wife 
is  absent  seven  years,  or  by  the  laws  of 
some  States,  three  years,  and  not  heard 
from,  the  other  is  at  liberty  to  marry 
again ;  and  in  some  States,  if  the  husband 
desert  the  wife,  and  make  no  provision 
for  her  support  during  three  years,  being 
able  to  make  such  provision,  the  wife  can 
obtain  a  divorce.  Extreme  cruelty  in 
either  part^  is  also  generally  a  cause  of 
divorce  a  vinculo  matrimonii.  In  many 
of  the  States  applications  to  the  legislature 
for  divorce,  m  cases  not  provid^  for  by 
the  statutes,  are  very  frequent  In  New 
York  and  New  Jersey  divorce  is  a  sub- 
ject of  Chancery  jurisdiction,  from  which, 
as  in  other  cases,  questions  of  law  may  be 
referred  to  a  jury  for  trial.  In  New 
Hampshire,  joining  the  religious  society 
of  Shakers,  who  hold  cohabitation  un- 
lawful, and  continuing  in  that  societv  for 
three  years,  is  sufficie&t  ground  for  a 
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sume»  must  have  been  legally  proved 
first.  The  Spartans  seldom  divorced 
^eir  wives;  indeed  the  ephori  fined 
Lysander  for  repudiating  his  wife.  Aris- 
ton  (Herod,  vi.  63)  put  away  his  second 
wife,  but  it  seems  to  have  been  done 
rather  to  have  a  son,  for  his  wife  was 
barren,  than  according  to  the  custom  of 
the  country.  Anaxandrides  (Herod,  v. 
39)  was  strongly  urged  by  the  ephori  to 
divorce  his  barren  wife,  and  on  his  not 
consenting,  the  matter  was  compounded 
by  his  taking  another  wife :  thus  he  had 
two  at  once,  which  Herodotus  observes 
was  contrary  to  Spartan  usage. 

The  common  Roman  term  for  Divorce 
is  Divortium.  It  is  said  that  the  word 
Repudium,  corresponding  to  which  we 
have  the  word  "  repudiate,"  applied  only 
to  the  dissolution  of  a  contract  of  mar- 
riage (sponsalia),  and  not  to  an  actual 
marriage  {Dig.  50,  tit.  16,  s.  101):  but 
Divortium  an^  Repudium  are  sometimes 
used  indifierently.  Plutarch  states  {Ro- 
mulus,  c.  22)  that  originally  the  husband 
alone  had  the  power  of  effecting  a  di- 
vorce, which  may  be  true,  but  it  was  not 
so  in  the  late  period  of  the  Republic  and 
under  the  Empire.  When  the  wife  was 
in  manu  viri^  a  technical  term  that  im- 
plied she  was  in  the  relation  of  a  daughter 
to  her  husband,  it  is  not  easy  to  conceive 
how  the  wife  could  effect  a  divorce.  In 
other  cases,  it  is  easily  conceivable.  The 
essence  of  the  nature  of  a  Roman  mar- 
riage was  abiding  consent,  and  if  either 
party  expressed  a  dissent  to  the  union. 
It  followed  that  it  was  at  an  end.  The 
first  instance  of  a  divorce  at  Rome,  ac- 
cording to  Gellius  (iv.  3),  was  the  case 
of  Sp.  Cervilius  Ruga,  who  put  away  his 
wife  because  she  was  barren.  As  to  this 
story,  see  Savigny,  Zeiischrijt  der  Ges- 
chichthe  Jiechtswissenschqft,  v.  269.  Di- 
vorces were  common  at  Rome  in  the  time 
of  Cicero,  as  we  may  collect  from  his 
writings;  and  Cicero  himself  divorced 
his  aged  wife  Terentia  and  took  a  young 
wife  in  her  place.  The  portion  (dos) 
which  the  wife  brought  with  her  to  sup- 
port part  of  the  matrimonial  expenses, 
was  as  a  general  rule  returned  to  the  wife 
when  she  was  divorced  by  the  husband, 
or  when  they  separated  by  consent :  this 
condition  tended  somewhat  to  check  a 


husband  from  divorcing  his  wife  on  lig^it 
grounds. 

As  the  children  of  a  Roman  mar- 
riage were  in  the  power  of  the  fiitfaer, 
and  belong  to  him  alone,  ^ere  was  no 
difficulty  in  divorce  as  to  this  point. 
Whether  the  marriage  continned  to  sub- 
sist or  not,  the  children  were  alone  at  the 
disposal  of  the  fitther.  But  a  constitatioii 
of  Diocletian  and  Maximian  empowered 
a  competent  judge  to  declare  whether  the 
children  should  stay  with  the  father  or 
with  the  mother  {Cod.  v.  tit  24).  In 
some  cases,  where  the  wife  was  to  blame, 
as  for  instance  if  she  had  committed 
adultery,  a  sixth  part  of  the  dos  migiit  be 
retained  by  the  husband. 

As  to  the  form  of  divorce,  it  was  neces- 
sary that  there  should  be  some  distinct 
declaration  of  the  intention  of  the  husband 
or  wife,  or  of  both,  to  separate.  In  some 
cases,  a  written  notice  was  delivered. 
The  Lex  Julia  de  Adulteriis  required 
seven  witnesses  to  the  divorce,  and  a  fVeed- 
man  of  the  person  who  made  the  divorce. 
One  object  of  the  Lex  Papia  et  Pt^pm, 
which,  as  well  as  the  Lex  Julia  de  Adul- 
teriis, was  passed  in  the  time  of  Augustas, 
was  to  impose  some  restraint  on  divorces. 
The  practice  of  divorce  continued  under 
the  Christian  Emperors,  but  subject  to 
the  observance  of  certain  forms,  and  cer- 
tain penalties. 

Among  the  antient  Britons,  it  may  be 
collected  from  the  laws  of  Howelthe 
Good  that  the  husband  and  wiSs  might 
agree  to  dissolve  the  marriage  at  any 
time;  in  which  case,  if  the  separation 
took  place  during  the  first  seven  years  of 
the  marriage,  a  certain  specified  distri- 
bution of  the  property  was  made,  but 
after  that  period  the  division  was  equal. 
No  limit  was  set  to  the  husband's  discre- 
tion in  divorcing  his  wife,  but  the  wife 
could  only  divorce  her  husband  in  case 
he  should  be  leprous,  have  bad  breath,  or 
be  impotent,  *in  which  cases  she  might 
leave  him«nd  obtain  all  her  property. 
The  parties  were  at  liberty  to  contract  a 
fresh  marriage ;  but  if  a  man  repented 
of  having  divorced  his  wife,  although 
she  had  married  another  man,  yet  if  he 
could  overtake  her  before  the  consumma- 
tion of  the  marriage,  or,  as  the  law  ex- 
presses it,  "  with  one  foot  in  the  bed  of 
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her  second  hosband,  and  the  other  out- 
side," he  might  have  his  wife  again. 

The  hiw  of  Scotland  relating  to  divorce 
differs  widely  from  that  in  England: 
there,  a  divorce  a  vinculo  matrimonii  is  a 
civil  remedy,  and  may  be  obtained  for 
adultery,  or  for  wilful  desertion  by  either 
party,  persisted  in  for  four  years,  though 
to-  this  a  good  ground  of  separation  is  a 
defence.  But  recrimination  is  no  bar  to 
a  divorce,  as  it  is  in  England. 

In  the  Dutch  law  there  are  only  two 
causes  of  divorce  a  vinculo  matrimonii^ 
adultery  and  desertion. 

In  Spain  the  same  causes  affect  the 
validity  of  a  marriage  as  in  England,  and 
the  contract  is  indissoluble  by  the  civil 
courts,  matrimonial  causes  being  exclu- 
sively of  ecclesiastical  cognizance,  (/ii- 
stit.  Laws  of  Spain.) 

The  law  of  France,  before  the  Revo- 
lution, following  the  judgment  of  the 
Catholic  Church,  held  nuirriage  to  be  in- 
dissoluble ;  but  the  legislators  of  the  early 
Revolutionary  period  permitted  divorce  at 
the  pleasure  of  the  parties,  where  incom- 
patibility of  temper  was  alleged.  In  the 
nrst  three  months  of  the  year  1793,  the 
number  of  divorces  in  the  city  of  Paris 
alone  amounted  to  562,  and  the  marriages 
to  1 785,  a  proportion  not  much  less  than 
one  to  three ;  while  the  divorces  in  Eng- 
land for  the  previdlis  century  did  not 
amount  to  much  more  than  one-fifth  of 
the  number.  (Burke's  Letters  on  a  Regi- 
cide Peace.)  Burke  further  states  tbat 
he  followed  up  the  inquiry  through 
several  subsequent  months  till  he  was 
tired,  and  found  the  results  still  tbe  same. 
It  must  be  remembered  however  that 
Burke  wrote  in  the  spirit  of  an  advocate ; 
that  the  period  he  chose  was  that  imme- 
diately following  the  promulgation  of  the 
law,  when  all  couples  previously  discon- 
tented with  each  other  obtained  divorces ; 
and  that  if  his  calculations  had  fully 
borne  out  his  statement,  he  would  have 
given  them  in  his  pamphlet,  which  was 
written  for  a  political  purpose,  and  he 
would  not  have  rested  satisfied  with  inde- 
finite allegations.  It  was  generally  ad- 
mitted however  that  the  licence  was  too 
great  The  Code  Napoleon  accordingly 
restricted  the  liberty,  but  still  allowed 
either  party  to  demand  a  divorce  on  the 


ground  of  adultery  committed  by  the 
other;  for  outrageous  conduct,  or  ill- 
usa^;  on  account  of  condemnation  to 
an  infamous  punishment ;  or  to  effect  it 
by  mutual  consent,  expressed  under  cer- 
tain conditions.  By  the  same  code  a 
woman  could  not  contract  a  new  mar- 
riage until  the  expiration  of  ten  months 
from  the  dissolution  of  the  preceding. 

On  the  restoration  of  the  Bourbons  a 
law  was  promulgated  (8th  May,  1816), 
declaring  divorce  to  be  abolished;  that 
all  suits  then  pending  for  divorce,  for 
definite  cause,  should  be  for  separation 
only,  and  that  all  steps  then  taken  for 
divorce  by  mutual  consent  should  be 
void ;  and  such  is  now  the  law  of  France. 

In  the  United  States,  marriage,  though 
it*may  be  celebrated  before  clergymen  as 
well  as  civil  magistrates,  is  considered  as 
a  civil  contract.  The  causes  of  divorce, 
and  the  &cility  or  difficulty  of  obtaining 
it,  are  by  no  means  the  same  in  the  seve- 
ral States.  The  more  ^neral  causes  of  a 
divorce  a  vinculo  matrimonii  are,  former 
marriage,  physical  incapacity,  or  consan- 
guinity ;  by  the  Connecticut  law,  fraudu- 
lent contract;  and  by  the  New  York 
code,  idiotcy  and  insanity,  and  either 
party  being  under  the  age  of  consent 
Adultery  is  also  a  cause  of  divorce  a  vin- 
culo matrimonii ;  and  the  laws  of  some  of 
the  States  prohibit  the  guilty  party  from 
marrying  again.  If  the  husband  or  wife 
is  absent  seven  years,  or  by  the  laws  of 
some  States,  three  years,  and  not  heard 
from,  the  other  is  at  liberty  to  marry 
again ;  and  in  some  States,  if  the  husband 
desert  the  wife,  and  make  no  provision 
for  her  support  during  three  years,  being 
able  to  make  such  provision,  the  wife  can 
obtain  a  divorce.  Extreme  cruelty  in 
either  party  is  also  generally  a  cause  of 
divorce  h  vinculo  matrimonii.  In  many 
of  the  States  applications  to  the  legislature 
for  divorce,  in  cases  not  provid^  for  by 
the  statutes,  are  very  firequent  In  New 
York  and  New  Jersey  divorce  is  a  sub- 
ject of  Chancery  jurisdiction,  from  which, 
as  in  other  cases,  questions  of  law  may  be 
referred  to  a  jury  for  trial.  In  New 
Hampshire,  joining  the  religious  society 
of  Shakers,  who  hold  cohabitation  un- 
lawful, and  continuing  in  that  socie^  for 
three  years,  is  sufficient  ground  for  a 
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diyoroe.  But  in  most  of  Hie  States  the 
ooarts  of  law  have  cognizanoe  of  divorce. 
The  laws  prescribe  the  provision  to  be 
made  for  the  wife  in  case  of  divorce,  con- 
fiding to  the  courts  however  some  degree 
of  discretion  in  fixing  the  amonnt  ofaH- 
'mony. 

It  is  very  qoesdonable,  says  Chancellor 
Kent,  whether  the  &cilitT  with  whic^ 
divorces  can  be  procnred  m  some  of  the 
States  be  not  productive  of  more  evil  than 
good:  and  he  states  that  he  has  had 
reason  to  believe,  in  the  exercise  of  a 
judicial  cognizance  over  numerous  cases 
of  divorce,  that  adultery  was  sometimes 
committed  on  tiie  part  of  the  husband  for 
the  very  purpose  of  the  divorce. 

(Kent* s  Commentaries ;  Ency,  Americ. 
Upon  the  general  advantages  of  indis- 
solubility, as  opposed  to  unlimited  di- 
vorce, see  Hume's  Essaif  on  Polygamy  and 
Divorce ;  Paley*s  Moral  Philowphy ;  and 
thejudgment  of  Lord  Stowell  in  Evans 
v.  ^vans,  I  Hagg.  Hepts.,  48 ;  Milton,  in 
his  fomous  treatise,  advocates  the  in- 
creased fodlity  of  obtaining  a  divorce ; 
and  see  also  Gibbon,  Decline  and  Fall,  c 

DIWAN  is  a  Persian  word  fomiliar 
to  readers  of  works  relating  to  the  East, 
in  the  sense  of— 1st,  a  senate,  or  council 
of  state;  and,  2nd,  a  collection  of  poems 
by  one  and  the  same  author.  The  ear- 
liest acceptation,  however,  in  which  we 
find  it  employed  is  that  of  a  muster-roll, 
or  militaiy  pav-book. — The  Arabic  his- 
torian, Fakhreddin  Rftzi,  informs  us  that 
when,  in  the  caliphat  of  Omar,  the  second 
successor  of  Moluunmed,  the  conquests  of 
the  Mussulmans  assumed  an  extensive 
character,  the  equal  distribution  of  the 
booty  became  a  matter  of  great  difficulty, 
A  Persian  marzbAn,  or  satrap,  who  hap- 
pened to  be  at  the  head-quarters  of  the 
caliph  at  Medinah,  suggested  the  adoption 
of  the  system  follow^in  his  own  coun- 
try, of  an  account-book,  in  which  all 
receipts  and  disbursements  were  regularly 
entered,  along  with  a  list,  duly  arranged, 
of  the  names  of  those  persons  who  were 
entitied  to  a  share  in  the  booty.  With 
the  register  itself,  its  Persian  i^pellation 
(dtwftn)  was  adopted  by  the  Arabs.  (Frey- 
tas,  Locmani  Pabula  et  plura  loca  ex 
'odd.  historicis  uHectOj  &c,  pp.  32,  33; 


Henzi,  FragmentaArahica,  St.  Peterebuifc 
1820,  p.  36,  et  seq.)  Whether  a  coonca 
of  state  was  subsequently  called  dlwia, 
as  having  originally  been  a  finao^^ 
board  appointed  to  regulate  the  liil 
(dtwftn)  of  stipendiaries  and  penriooen^ 
or  whether  it  was  so  called  as  being  amn- 
moned  according  to  a  list  (diwftn;  con- 
taining the  names  of  all  its  members,  we 
are  unable  to  determine.  The  opinioo 
that  a  bod^  of  councillors  ^oold  have 
received  this  appellation,  as  has  been  as- 
serted by  some,  in  couflequenoe  of  the 
expression  of  an  ancient  king  of  Penis, 
inin  diwdn  end,  **  these  (men)  are  (clever 
like)  devils,**  will  scarcely  be  serioosly 
entertained  byany<Mie.  The  word  *dl- 
w&n  *  is  also  i»ed  to  express  the  saloon  or 
hall  where  a  council  is  held,  and  has  been 
applied  to  denote  generally  a  slate  chant- 
her,  or  room  where  company  is  received. 
Hence  probably  it  has  arisen  that  tbe 
word  'divan,*  m  several  Eoropean  lan- 
guages, signifies  a  sofii.  Collectioiia  of 
poems  in  Persian,  Arabic,  Turkish,  Hin- 
dustani, &c.,  seem  to  have  received  tke 
appellation  *diw&n'  ftt)m  their  methodi- 
cal arrangement,  inasmuch  as  the  poens 
succeed  one  another  according  to  the 
alphabetic  order  of  the  concludi^  letters 
of  the  rhjrming  ^llables,  which  are  the 
same  in  all  the  distichs  throughoat  eadi 
poem. 

DOCKET.    [Bankrupt.] 

DOCTOR,  one  that  has  taken  the 
highest  degree  in  the  fiumlties  of  IMvinity, 
Law,  Physic,  or  Music.  In  its  origiiuil 
import  it  means  a  pers(m  so  skilled  in  his 
particular  art  or  science  as  to  be  qaatified 
to  teach  it 

There  is  much  difference  of  opinion  as 
to  the  time  when  the  titie  of  Doctor  was 
first  created.  It  seems  to  have  been  es- 
tablished for  the  professors  of  the  Roraaa 
law  in  the  Univennty  of  Bologna,  aboot 
the  middle  of  the  twel^  century.  An- 
tony k  Wood  says,  that  the  titie  of  Doc- 
tor in  Divinity  was  used  at  Paris;  after 
Peter  Lombard  had  compiled  his  Sen- 
tences, about  the  year  1151.  {Hitl,  aad 
Antiq,  Univ.  of  Oxford,  4to.  Oxf.  179t, 
vol.  i.  p.  62.)  Previously  those  who  had 
proceeaed  in  the  fiicalties  had  been 
termed  Masters  only.  The  titie  of  Doo- 
torwas  not  adopted  in  theEngliah  Uni- 
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▼enities  earlier  than  the  time  of  John  or 
Henry  the  Third.  Wood  cites  seyeral 
instances  of  the  expense  and  ma^ficenoe 
which  attended  the  early  granting  of  the 
higher  degrees  in  En^and  in  the  reigns 
of  Henry  III.  and  Edward  I.  (Wood, 
at  sapr.  pp.  65,  66.]) 

In  Oxford  the  time  reqointe  for  the 
Doctor  of  Divinity's  fd^ree,  subsequent 
to  that  of  M.A.,  is  eleven  years :  for  a 
Doctor's  of  Civil  Law,  five  years  from 
the  time  at  which  the  Bachelor  of  Laws' 
depee  was  conferred.  Those  who  take 
this  degree  professionally,  in  order  to 
practise  in  Doctors'  Commons,  are  in- 
dulged with  a  shorter  period,  and  per^ 
mitted  to  obtain  it  at  four  insteeul  of  five 
years,  upon  making  oath  in  convocation 
of  their  intentions  so  to  practise.  For 
the  degree  of  M.Dp  three  years  must  in- 
tervene from  the  time  of  the  candidate's 
having  taken  his  Ru^elor  of  Medicine's 
degree.  For  a  Doctor's  degree  in  Divi- 
ni^  or  Law  three  distinct  lectures  are  to 
be  read  in  the  sdiools,  upon  three  diflfer- 
ent  dajrs :  but  by  a  dispensation,  first  ob- 
tained in  convocation  or  congregation,  all 
three  are  permitted  to  be  r^  upon  the 
same  day;  so  that  by  dispensation  a  single 
day  is  sufficient  in  point  of  time  for  these 
^ercises.  ForaDoctor^sdegreeinMedi- 
dne,  a  lUssertation  upon  some  subject,  to 
be  approved  by  the  Professor  of  Meiiicine, 
most  be  publicly  recited  in  the  schools, 
and  a  coirir  of  it  afterwards  delivered  to 
the  Professor. 

In  Cambridge  a  Doctor  of  Divinity 
must  be  a  Bachelor  of  Divinity  of  five,  or 
an  M.A.  of  twelve  years'  standing.  The 
requisite  exercises  are  one  act,  two  oppo- 
nendes,  a  Latin  sermon,  and  an  English 
sermon.  A  Doctor  of  Laws  must  be  a 
Bacheknr  of  Laws  of  five  years'  standing. 
His  exercises  are  one  act  and  one  oppo- 
nency.  Doctors  of  Physic  proceed  in  the 
same  manner  as  Doctor  of  Laws.  For 
a  Doctor^s  degree  in  music,  in  both  Uni* 
▼ersities,  the  exercise  required  is  the 
composition  and  performance  of  a  solemn 
piece  of  music,  to  be  approved  by  the 
Professor  of  the  Facul^.  (Oj/.  amd 
Comb,  Calendar:) 

Coloured  engravings  of  the  dresses 
worn  by  the  doctors  of  the  several  fiuml- 
ties  of  Oxford  and  Cambridge  will  be 


found  in  Ackermann's  History  of  the 
Univ.  of  Oxford,  4to.,  1814,  vol.  ii.  p. 
259,  et  seq, ;  and  in  his  History  vf  the 
Univ.  of  Camlfridffe,  4to,,  IS  15,  vol.  ii. 
p.  312,  et  seq. 

DOCTORS'  COMMONS,  the  College 
of  Civilians  in  London,  near  St  Paurs 
Churchvard,  founded  by  Dr.  Harvey, 
Dean  of  the  Arches,  for  the  professors  of 
the  civil  law.  The  official  residences  of 
the  judges  of  the  Arches'  Court  of  Can- 
terbury, of  the  judge  of  the  Admiralty, 
and  the  judge  of  the  Prerogative  Court 
of  Canterbunr,  are  sitoated  there.  It  is 
also  the  resioenoe  of  the  doctors  of  the 
civil  law  practising  in  London,  who  live 
there  (for  diet  and  lodging)  in  a  collegi- 
ate manner,  and  common  together,  and 
hence  the  place  is  known  by  the  name  of 
Doctors'  Commons.  It  was  burnt  down 
in  the  fire  of  London,  and  rebuilt  at  the 
charge  of  the  profession.  (  Chamberlayne 
Mag.  Brit.  Ivotitia.)  To  the  college  be- 
long a  certain  number  of  advocates  and 
proctors.  rBARBisTER,p.  317 ;  Pboctob.] 

In  the  Common  Hall  are  held  all  the 
principal  smritoal  courts,  and  the  High 
Court  of  Admiralty. 

DOMESDAY  BOOK,  tiie  register  of 
the  lands  of  England,  framed  by  order  of 
King  William  the  Conqueror.  It  was 
sometimes  termed  Rotulus  Wintonia,  and 
was  the  book  from  which  judgment  was 
to  be  given  upon  the  value,  tenures,  and 
services  of  the  lands  therein  described. 
The  original  is  comprised  in  two  volumes, 
one  a  lifge  folio,  the  other  a  quarto.  The 
first  begins  with  Kent,  and  ends  with  lin- 
colnshire;  is  written  on  three  hundred 
and  eighty-two  double  pases  of  vellum, 
in  one  and  the  same  hand,  in  a  small  but 
plain  character,  each  paj^  having  a 
double  column;  it  contains  thirty-one 
counties.  After  Lincolnshire  (fol.  373), 
the  claims  arising  in  the  three  ridings  in 
Yorkshire  are  taken  notice  of,  and  set- 
tied;  then  follow  the  claims  in  Lincoln- 
shire, and  the  determination  of  the  jury 
upon  them  (fol.  375) :  lastiy,  from  fol. 
379  to  the  end  there  is  a  recapitulation  of 
every  wi^>entake  or  hundred  in  the  three 
ridinn  of  Yorkshire:  of  the  towns  in 
each  nundred,  what  number  of  carucates 
and  ox-gangs  are  in  every  town,  and  the 
names  of  the  owners  placed  in  very  small 
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character  above  them.  The  second  vo- 
lame,  in  quarto,  is  written  upon  four  hun- 
dred and  fifty  double  pages  of  vellum, 
but  in  a  single  column,  and  in  a  lar^  fair 
character,  and  contains  the  counties  of 
Essex,  Norfolk,  and  Suffolk.  In  these 
comities  the  "  liberi  homines'*  are  ranked 
separate :  and  there  is  also  a  title  of"  In- 
vasiones  super  Regem.*' 

These  two  volumes  are  preserved, 
among  other  records  of  the  Exchequer, 
in  the  Chapter  House  at  Westminster: 
and  at  the  end  of  the  second  is  the  fol- 
lowing memorial,  in  capital  letters,  of  the 
time  of  its  completion :  '*  Anno  Millesimo 
Octogesimo  Sexto  ab  Incarnatione  Do- 
mini, vigesimo  vero  regni  Willielmi,  facta 
est  ista  Descriptio,  non  solum  per  hos  tres 
Comitatus,  sed  etiam  per  alios."  From 
internal  evidence  there  can  be  no  doubt 
but  that  the  same  year,  1086,  is  assign- 
able as  the  date  of  the  first  volume. 

In  1767,  in  consequence  of  an  address 
of  the  House  of  Lords,  George  III.  gave 
directions  for  the  publication  of  this  Sur- 
vey. It  was  not,  however,  till  after  1770 
that  the  work  was  actually  commenced. 
Its  publication  was  intrusted  to  Mr.  Abra- 
ham Farley,  a  gentleman  of  learning  as 
well  as  of  great  experience  in  records, 
who  had  almost  daily  recourse  to  the 
book  for  more  than  forty  years.  It  was 
completed  early  in  1783,  miving  been  ten 
years  in  passing  through  the  press,  and 
thus  became  generally  accessible  to  the 
antiquary  and  topographer.  It  was 
printed  m  fac-simile,  as  far  as  regular 
types,  assisted  by  the  representation  of 
particular  contractions,  could  imitate  the 
original. 

In  1816  the  commissioners  upon  the 
Public  Records  published  two  volumes 
supplementary  to  Domesday,  which  now 
form  one  set  with  the  volumes  of  the 
Record :  one  of  these  contains  a  general 
introduction,  accompanied  with  two  dif- 
ferent indexes  of  the  names  of  places,  an 
alphabetical  index  of  the  tenants  in  capite, 
and  an  *♦  Index  Rerum,"  The  other  con- 
tains four  records ;  three  of  them,  namely, 
the  Exon  Domesday,  the  Inquisitio  Eli- 
ensis,  and  the  Liber  Winton.,  contempo- 
rary with  the  Survey ;  the  other  record, 
called  *  Boldon  Book,*  is  the  Survey  of 
Durham,  made  in  1183,  by  Bishop  Hugh 


Pudsey.  These  supplementary  volumes 
were  published  under  the  saperintend- 
ence  of  Sir  Henry  Ellis. 

Northumberland,  Cumberland,  West- 
morland, and  Durham  were  not  induded 
in  the  counties  described  in  the  Great 
Domesday;  nor  does  Lancashire  appear 
under  its  proper  name ;  but  Fumess,  and 
the  northern  part  of  that  county,  as  well 
as  the  south  of  Westmorland  and  part  of 
Cumberland,  are  included  within  the 
West  Riding  of  Yorkshire :  that  part  of 
Lancashire  which  lies  between  the  rivers 
Ribble  and  Mersey,  and  which  at  the 
time  of  the  Survey  comprehended  six 
hundreds  and  a  hundred  and  eighty-eight 
manors,  is  subjoined  to  Cheshire.  Part 
of  Rutlandshire  is  described  in  the  oo«m- 
ties  of  Northampton  and  Lincoln;  and 
the  two  ancient  hundreds  of  Atiscross  and 
Existan,  deemed  a  part  of  Cheshire  in 
the  Survey,  have  been  since  transferred 
to  the  counties  of  Flint  and  Denbigh.  In 
the  account  of  Gloucestershire  we  find  a 
considerable  portion  of  Monmouthshire 
included,  seemingly  all  between  the  rivers 
Wye  and  Usk.  Kelham  thinks  it  proba- 
ble that  the  king's  commissioners  might 
find  it  impossible  to  take  any  exact  sur- 
vey of  the  three  counties  northernmost  of 
all,  as  they  had  suffered  so  much  firom  the 
Conoueror's  vengeance.  As  to  Durham, 
he  adds,  all  the  country  between  the  Tees 
and  Tyne  had  been  conferred  by  Alfred 
on  the  bishop  of  this  see,  and  at  the  eom- 
ing  in  of  the  Conqueror  he  was  reputed  a 
count-palatine. 

The  order  generally  observed  in  writ- 
ing the  Survey  was  to  set  down  in  the 
first  place  at  the  head  of  every  county 
(except  Chester  and  Rutiand)  the  king's 
name,  Rex  Willielmus,  and  then  a  list  of 
the  bishops,  religious  houses,  churches, 
any  great  men,  according  to  their  rank* 
who  held  of  the  king  in  capite  in  that 
county,  likewise  of  his  thains,  ministers, 
and  servants ;  with  a  numerical  figure  in 
red  ink  before  them,  for  the  better  find- 
ing them  in  the  book.  In  some  counties 
the  cities  and  capital  boroughs  are  taken 
notice  of  before  the  list  of  the  great 
tenants  is  entered,  with  the  particular 
laws  or  customs  which  prevail^  in  each 
of  them ;  and  in  others  they  are  inserted 
promiscuously.    After   the   list   of  the 
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tenants,  the  manors  and  pofisessions  them- 
selves which  belong  to  the  king,  and  also 
to  each  owner  throughout  the  whole 
ooanty,  whether  they  he  in  the  same  or 
different  hundreds,  are  collected  together 
and  minutely  noted,  with  their  under 
tenants.  The  king's  demesnes,  under 
the  title  of  Terra  Hegis,  always  stand 
first 

For  the  adjustment  of  this  Survey  cer^ 
tain  commissioners,  called  the  kin^s  justi- 
ciaries, were  appointed.  In  folios  164 
and  181  of  the  first  volume  we  find  them 
designated  as  *'  Legati  Regis."  Those  for 
the  midland  counties  at  least,  if  not  for 
all  the  districts,  were  Remigius,  bisliop  of 
Lincoln,  Walter  Gifiard,  Earl  of  Bucking- 
ham, Henry  de  Ferrers,  and  Adam,  the 
brother  of  Eudo  Dapifer,  who  probably 
associated  with  them  some  principal  per- 
son in  each  shire.  These  inquisitors, 
upon  the  oaths  of  the  sherifib,  the  lords 
of  each  manor,  the  presbyters  of  every 
church,  the  reves  of  every  hundred,  the 
baili£b  and  six  villains  of  every  village, 
were  to  inquire  into  the  name  of  Sie 
place,  who  held  it  in  the  time  of  King  Ed- 
ward, who  was  the  present  possessor,  how 
many  hides  in  the  manor,  how  many 
carucates  in  demesne,  how  many  ho- 
magers, how  many  villains,  how  many 
ootarii,  how  many  servi,  what  free^men, 
how  many  tenants  in  socage,  what  quan- 
tity of  wood,  how  much  meadow  and 
pasture,  what  mills  and  fish-ponds,  how 
much  added  or  taken  away,  what  the 
gross  value  in  King  Edward's  time,  what 
tiie  present  value,  and  how  much  each 
free-man  or  soc-man  had  or  has.  All 
this  was  to  be  triply  estimated :  first,  as 
the  estate  was  held  in  the  time  of  the  Con- 
fessor ;  then  as  it  was  bestowed  by  King 
William ;  and  thirdly,  as  its  value  stood 
at  the  formation  of  the  Survey.  The 
jurors  were,  moreover,  to  state  whether 
any  advance  could  be  made  in  the  value. 
Such  are  the  exact  terms  of  one  of  the 
inquisitions  for  the  formation  of  this  Sur- 
vey, still  preserved  in  a  register  of  the 
monastery  of  Ely. 

The  writer  of  that  part  of  the  Saxon 
Chronicle  which  relates  to  the  Conqueror's 
time,  informs  us,  with  some  degree  of 
asperity,  that  not  a  hide  or  yardland,  not 
aa  oz,  cowy  or  hog  was  omitted  in  the 


census.  It  should  seem,  however,  that 
the  jurors,  in  numerous  instances,  firamed 
returns  of  a  more  extensive  nature  than 
were  absoluteljr  required  by  the  king's 
precept,  and  it  is  perhaps  on  this  account 
that  we  have  difi&rent  kinds  of  descrip- 
tions in  different  counties. 

From  the  space  to  which  we  are  neces- 
sarily limited,  it  is  impossible  to  go  more 
minutely  into  the  contents  of  this  extra^ 
ordinary  record,  to  enlarge  upon  the 
classes  of  tenantry  enumerated  in  it,  the 
descriptions  of  land  and  other  property 
therewith  connected,  the  computations  of 
money,  the  territorial  jurisdictions  and 
franchises,  the  tenures  and  services,  the 
criminaband  civil  jurisdictions,  the  eccle- 
siastical matters,  tiie  historical  and  other 
particular  events  alluded  to,  or  the  illus- 
trations of  ancient  manners,  with  inform- 
ation relating  to  all  of  which  it  abounds, 
exclusive  of  its  particular  and  more  im- 
mediate interest  in  the  localities  of  the 
country  for  the  county  historian. 

As  an  abstract  of  population  it  fiiils. 
The  tenants  in  capite,  including  ecclesi- 
astical corporations,  amounted  scarcely  to 
1400 ;  the  under-tenants  to  somewhat  less 
than  8000.  The  total  population,  as  fiir 
as  it  is  given  in  the  record  itself,  amounts 
to  no  more  than  282,242  persons.  In 
Middlesex,  pannage  (payment  for  feeding) 
is  returned  for  16,535,  in  Hertfordshire 
for  30,705,  and  in  Essex  for  92,991  hogs ; 
yet  not  a  single  swineherd  (a  character 
so  well  known  in  the  Saxon  times)  is 
entered  in  these  counties.  In  the  Norman 
period,  as  can  be  proved  from  records,  the 
whole  of  Essex  was,  in  a  manner,  one 
continued  forest;  yet  once  only  in  that 
county  is  a  forester  mentioned,  in  the 
entiT  concerning  Writtie.  Salt-works, 
works  for  the  production  of  lead  and  iron, 
mills,  vineyards,  fisheries,  trade,  and  the 
manual  arts,  must  have  given  occupation 
to  thousands  who  are  unrecorded  m  the 
survey ;  to  say  nothing  of  those  who 
tended  the  fiocks  and  herds,  the  returns 
of  which  so  greatly  enlarge  the  papes  of 
the  second  volume.  In  some  counties  we 
have  no  mention  of  a  sinsle  priest,  even 
where  churches  are  found ;  and  scarcely 
any  inmate  of  a  monastery  is  recorded 
beyond  tiie  abbot  or  abbess,  who  stands  as 
a  tenant  in  capite.    These  remarks  might 
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be  extended,  but  tbey  are  sufficient  ibr 
their  porpoee.  Th^show  that,  in  this 
point  of  Tiew,  the  Domesday  Snirej  is 
but  a  partial  register.  It  was  not  intended 
to  be  a  record  of  population  ftmher  than 
was  required  for  ascertaining  the  geld. 

There  is  one  important  met,  howerer, 
to  be  ga&ered  from  its  entries.  It  shows 
in  deteil  how  long  a  time  elapsed  before 
England  reooTcred  from  the  violence 
attendant  on  the  Norman  Conouest  The 
annual  Talue  of  property,  it  will  be  found, 
was  much  lesseiMd  as  compared  with  the 
produce  of  estates  in  the  time  of  Edward 
the  Confessor.  In  general,  at  the  survey, 
the  king's  lands  were  more  hiffhly  rated 
than  before  the  Conquest ;  and  his  rent 
frt>m  the  burg^  was  greatly  increased : 
a  fow  also  of  the  larger  tenants  in  ca{nte 
had  improred  their  estates ;  but,  cm  die 
whole,  the  rental  of  the  kingdom  was 
reduced,  and  twenty  years  after  the  Con- 
quest the  estates  were,  on  an  average, 
valued  at  little  more  than  three-fourths  of 
the  former  estimate.  An  instance  appears 
in  the  countv  of  Middlesex,  where  no 
Terra  Regis,  however,  occurs.  The  first 
column,  Eeaded  t.  b.  e.,  shows  the  value 
of  the  estates  in  the  time  of  King  Edward 
the  Confessor;  the  second,  the  sums  at 
which  they  were  rated  at  the  time  of  the 
survey,  tenqiore  Regit  WiUielmi: — 

TJLE.  T.R.W. 

£     i.  4.  £     i.  4. 

Tern  Arahiep.  Out.    100  14    0  86  IS    o 

Tern  Epitc.  Lond.      190  11  10  167  19    6 

Eocl.  S.  Pet.  Wett.       114    0    0  86  IS    6 

BocU  Trin.  Ronen          89  10    0  SO  10    0 

Geoff.  d«  MudcTiUe    ISl  IS    0  US    ft    0 

Emald  de  Heeding         56    0    0  S4    0    0 

Walter  de  St  Waleri    ISO    0    0  111    0    0 

Tetr.  alior.  Tenent      804    0    0  147    8    0 
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We  shall  now  say  a  fow  words  on  the 
uses  and  consequences  <^  the  Survey.  By 
its  completion  the  king  acquired  an  exact 
knowledge  of  the  possessions  of  the  crown. 
It  affi>r£d  him  the  names  of  the  land- 
holders. It  furnished  him  with  the  means 
of  ascertaining  the  military  strength  of 
the  country ;  and  it  pointed  out  the  possi- 
bility  of  increamng  the  revenue  in  some 
eases,  and  of  lessemng  the  demands  of  the 
tax-collectors  in  others.  It  was  moreover 
a  register  of  appeal  for  those  whose  titles 
to  their  property  might  be  disputed. 


Appeals  to  the  deoision  of  tius  Sorrey 
occur  at  a  very  early  period.  Pfeter  of 
Blois  notices  an  appod  of  dto  monks  of 
Croyland  to  it  in  ttie  reign  of  Henry  I. 
Otliers  occur  in  the  Abbrevi^o  Plsueito- 
rum  from  die  time  of  John  downward. 
In  later  rdgns  the  pleacHngs  upon  aooiefll 
demesne  are  extremdy  numerous;  and 
the  proof  of  ancient  demesne  still  rati 
with  the  Domesday  Survey.  OtfiercaBtt 
in  which  its  evidence  is  y«t  appealed  la 
in  our  courts  of  law,  are  in  proving  the 
antiquity  of  mills,  and  in  settiDg  up  pr«> 
scriptions  in  non  deeimando,  fiy  alaC  f 
Edw.  II.,  called  ArticuH  Cleri,  if  wai 
determined  that  ^hibitioD  shovUd  not  lis 
upon  demand  of  tithe  for  a  nem  milL  Tke 
mill,  therefore,  which  is  found  in  Doaaet 
dav  must  be  presumed  older  than  the  9th 
Edw.  II.,  and  is  of  course  diseharfed,  hf 
its  evidence,  from  tithe. 

On  the  discharge  of  abbey-laada  lh» 
dthes,  as  proved  1^  Domeeday,  it  mtj  be 
proper  to  state  that  Pope  Pasehal  II.,  al 
an  early  period,  exempted  ceneraflj'  aB 
tiie  religious  fttHn  paying;  titnea  of  laadi 
in  their  own  hands.  This  pri-nlege  was 
afterwards  restrained  to  the  four  fiivcvred 
orders,  the  Cistercians,  tbeTemi^aia,  Ae 
Hospitallers,  and  the  Premonatratenaiaaa. 
So  it  continued  till  the  fourdi  Coimcil  ef 
Lateran,  in  1215,  when  the  privilege  was 
again  restrained  to  such  lands  as  the 
abbeys  had  at  that  time,  and  was  dedaied 
not  to  extend  to  any  afrer-imreliased 
lands.  And  it  extends  only  to  lands  dba 
propriU  manibui  eohmtwr.  From  Am 
paucity  of  dates  in  early  docnmeatai,  tihe 
Domesday  Survey  is  very  fivquentir  Iht 
only  evince  which  can  be  aodnoed  ttiA 
the  lands  claiming  a  discharge  were  verted 
in  the  monastery  previous  to  the  year  cx«* 
pressed  in  the  Lateran  Coundl. 

Although  in  early  times,  Dmnesd^, 
precious  as  it  was  always  deemed,  oeea- 
sionally  travelled,  like  other  records,  to 
distant  parts,  till  1696  it  was  osoaDy 
kept  with  the  kinsfs  seal,  at  Westminster, 
by  the  side  of  me  Tally  Court  in  the 
exchequer,  under  three  locks  and  keyi^ 
in  the  charae  of  the  auditor,  thecfaamba^ 
lains,  and  deputy  diamberlains  of  tbe  ex* 
chequer.  Inthelast-mentiooedyearitwat 
deposited  among  other  valuable  records  it 
the  Chapter  House,  where  it  still  1 
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The  two  most  imporUmt  works  for  the 
student  of  the  Domesday  Surrey  are  Kel- 
ham's  Dometday  Book  iUuatrated,  8to., 
London,  1788,  aod  the  General  IfOrodmc^ 
tioH  to  the  Sanrey,  reprintsd  by  eommaod 
of  his  Majesty  under  the  direction  of  the 
CommissicHiers  on  the  Public  Records,  2 
vols.  8to.,  1833,  accompanied  by  fiesh 
indices.  A  translation  of  the  wholes  under 
the  title  of  *Dom-Boe,'  wss  undertaken 
early  in  the  present  century  by  the  Rer. 
William  Bawdwen,  Vicar  of  Hooton  Pag- 
nell,  in  Yorkshire,  who  pnblidied  York- 
•hire,  with  the  counties  of  Derby,  Not- 
ting^iom,  Rutland,  and  Lincoln,  in  4to., 
Doncaster,  1809,  IbUowed  by  the  counties 
of  Middlesex,  Hertford,  Buckin^iam,  Ox- 
ford, and  Gloucester,  4to.,  Doncaster, 
1812;  but  the  work  went  no  farther. 
County  portions  of  this  record  will  be 
found  translated  in  most  of  our  provincial 
histories;  the  best  are  undoubtedly  those 
in  Dugdale's  Warwickshire,  Nichols's 
Ldcestershire,  Hutchins's  Dorsetshire, 
Nash's  Worcestershire,  Bray  and  Man- 
ning's Surrey,  and  Clutterbuek's  Hert- 
foroshire.  Mr.  Henry  Penruddocke 
Wyndham  published  Wiltshire,  extracted 
Iran  Domesday  Book,  Sro.,  Salisb.,  1788, 
and  the  Bct.  Richard  Warner,  Hampshire, 
4to.,  Lond.,  1789.  Warwickshire  has 
been  published  recently  by  Mr.  Reader. 
There  are  numerous  other  publications 
incidentally  illnstratiTe  of  Domesday  to* 
pography ,  which  the  reader  must  seek  for 
acooTOing  to  the  county  as  to  which  he 
Bay  desire  information. 

DOMICILE.  In  the  Roman  law  Domi- 
cile (^DomiciUum)  was  defined  to  be  that 
place  which  a  person  '*  makes  his  fomily 
residence,  and  principal  place  of  business ; 
fitim  which  hie  does  not  depart  unless 
some  business  rei^uires :  when  he  leaves 
It  he  considers  himself  a  wanderer,  and 
when  he  returns  to  it  he  deems  himself 
no  longer  abroad."  (Cod.  lib.  10,  tit  39, 
1,  7.)  Similar  definitions  of  the  term  are 
given  hy  modem  jurists. 

The  constitution  of  domicile  depends 
on  the  coneurrenoe  of  two  elements — 1st, 
residence  in  a  place ;  and,  2nd,  the  inten- 
tion of  the  iNLity  to  make  that  place  his 
home.  Domicile  cannot  be  established 
except  it  be  amimo  et  facto,  that  is,  ac- 
tually and  in  intention  also.    It ' 


times  not  very  easy  to  determine  m  what 
nlace  a  person  actually  has  his  domicile. 
It  is  obviously  a  question  depending  upon 
the  evidence  in  each  particular  euBf 
which  is  of  course  capable  of  every  variety 
both  in  nature  and  decree.  The  evidence 
as  to  the.  place  of  residaice  is  frequently 
far  from  clear ;  while  the  intention  of  the 
party  has  to  be  gathered  from  ctreom- 
stances  yet  more  difllcnlt  to  come  to  a 
conclusion  upon. 

The  following  rules  appear  to  comprttc 
the  generally  adopted  principles  on  the 
subject:— 

1.  The  domidle  of  the  parents  is  the 
domicile  of  the  child.  **  Patria  oriyinem 
umuquieque  eeouitwr,"  (Cod.  lib.  10,  tit 
81,  1,  36.)  This  is  usually  called  the 
domidle  of  origin  or  nativi^,  and  is  in 
most  cases  the  same  wi&  the  place  of 
Inrth.  But  the  mere  accident  of  birth 
in  a  place  where  the  parents  may  happen 
to  be  in  th'iwre,  or  on  a  visit,  will  tnve 
no  effect  in  determining  the  domicile  of 
origin.  An  illegitimate  child,  having  no 
fiitner  in  contemplation  of  law,  foUows 
the  domicile  of  his  mother. 

2.  Minors  are  generallv  considered 
incapable  of  changing,  by  their  own  a^ 
the  domicile  of  origm  during  their  mi- 
nority. If  the  iamer  change  his  domi- 
cile, that  of  the  children  follows  it;  and 
if  he  dies,  his  last  domicile  will  be  that  of 
his  infont  children.  It  has  been  much 
questioned  whether  the  guardians  of  mi- 
nors, idiots,  or  lunatics  can  change  their 
domicile.  It  has  been  held  in  England 
that  a  mother,  being  guardian,  might 
change  the  domidle  other  children,  pro- 
vided it  was  not  done  for  a  fraudulent 
purpose,  which  would  be  presumed  in  the 
absence  of  any  reasonable  motive.  In 
Scotland  a  minor,  alter  the  age  of  puberty, 
is  not  personally  under  the  control  of  hs 
guardian,  and  may  change  his  domidle 
by  his  own  act 

3.  A  married  woman  fdlows  the  domi- 
cile of  her  husband. 

4.  A  widow  retains  the  domicile  of  her 
late  husband  till  she  acquires  another. 

5.  The  place  where  a  man  resides  t^ 
for  a  great  many  purposes,  to  be  con- 
sidered his  domicile,  and,  nrimd  facie,  is 
to  be  taken  to  be  so  till  otner  fbcto  estab- 
lish the  contrary.  * 
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6.  Every  person  of  full  age,  who  re- 
moves from  one  place  to  another,  with 
the  intention  of  making  the  latter  his 
place  of  residence,  immedmtely  constitutes 
It  his  domicile. 

7.  The  domicile  of  orig^  must  be  con- 
sidered to  prevail  till  the  p^Ttv  has  not 
only  acquired  another,  but  manifested  and 
carried  into  effect  an  intention  of  aban- 
doning his  former  domicile,  and  abiding 
by  another  as  his  sole  domicile.  But  the 
domidle  of  origin  cannot  be  preserved 
by  a  mere  floating  intention  of  returning 
to  it  at  some  future  period,  or  revived  b^ 
a  mere  abandonment  of  the  acquired  domi- 
cile, unless  perhaps  where  the  party  dies 
in  itinere  towards  the  intended  domicile. 
*<  It  is  to  be  remembered,"  says  Sir  Wm. 
Scott  (Lord  Stowell),  "that  the  native 
character  easily  reverts,  and  that  it  re- 

Suires  fewer  circumstances  to  constitute 
omicile  in  the  case  of  a  native  subject 
than  to  impress  the  national  character  on 
^ne  who  is  originally  of  another  country." 

8.  An  acquired  domicile  is  not  lost  by 
mere  abandonment,  but  continues  until  a 
subsequent  domicile  is  acquired,  which 
can  be  done  on]  v  animo  et  facto, 

9.  A  married  man's  domicile  is  p;ener- 
allv  to  be  taken  to  be  where  the  residence 
of  his  &mily  is ;  unless  this  conclusion  is 
controlled  by  circumstances,  such  as  proof 
that  he  has  alto^ther  abandoned  his 
fiunily,  or  that  their  place  of  residence  is 
temporary:  but 

10.  If  a  man,  whether  married  or  not, 
has  two  places  of  residence  at  different 
times  of  the  year,  that  will  be  esteemed 
bis  domicile  which  he  himself  selects, 
describes,  or  deems  to  be  his  home,  or 
which  appears  to  be  the  centre  of  his 
affEurs ;  e,  g,  that  of  a  nobleman  or  country 
gentleman,  his  residence  in  the  country — 
ihat  of  a  merchant,  his  residence  in  town. 

11.  Residence  in  a  place,  to  produce  a 
change  of  domicile,  must  be  voluntary. 
Thus,  if  it  be  produced  by  constraint,  as 
byba^hment,  arrest,  or  imprisonment, 
it  cannot  affect  the  domicile.  For  the 
same  reason  a  person  abroad  in  the  ser- 
vice of  the  state  does  not  change  his  domi- 
cile. But  it  has  been  held  that  a  Scotch- 
man entering  the  service  of  the  East  India 
Company  acquires  a  domicile  in  India, 
which  (Uke  a  domicile  acquired  in  any  of 


the  colonies)  is  in  legal  e£foct  thes 
a  domicile  in  England. 

12.  It  was  held  in  the  Roman  law  that 
a  man  might,  under  certain  circumstances^ 
be  said  to  have  no  domicile,  as  when  he 
quits  one  place  of  residence  with  the  in- 
tention of  fixing  himself  in  another.  But 
this  is  not  admitted  in  our  law,  in  which, 
as  before  stated,  it  is  held  that  the  former 
domicile  is  not  lost  till  the  new  one  is 
acquired  ojiiqio  et  facto.  And  in  the  pos- 
sible case  of  a  man  of  unknown  origin 
acouiring  two  contemporaneous  domiciles 
under  tl^  same  circumstances,  the  Itx  tod 
ret  sita  would  probably  prevail  ex  meee^" 
sitate  in  questions  as  to  his  personal  pro* 
perty. 

Thus  it  appears  that  domicile,  con- 
sidered in  relation  to  the  civil  status  of 
the  person,  is  of  three  kinds — 1st,  domi- 
cile of  origin,  depending  on  that  of  the 
parents  at  the  time  of  birth ;  2nd,  domi- 
cile of  choice,  which  is  voluntarily  ac- 
quired hj  the  party ;  and,  3rd,  domicile 
by  operation  of  law,  as  that  of  a  wife, 
arising  from  marria^. 

The  word  domicile  is  sometimes  used 
in  another  sense,  as  ncnifVing  the  length 
of  residence  required  by  the  law  of  some 
countries  for  the  purpose  of  fbimdinc 
jurisdiction  in  civil  actions.  In  Knglaail 
every  person,  whether  native  or  fbreigneiv 
who  is  for  the  time  being  within  England^ 
is  amenable  to  the  jurisdiction  of  ilA 
courts,  and  may  sue  or  be  sued  in  them ; 
but  in  Scotland  a  residence  of  at  least 
forty  days  within  the  country  is  necessary 
to  establish  jurisdiction  rcUioae  damicilit, 

(On  the  subject  of  Domicile,  see  Story's 
Commentaries  on  the  Cotfiict  of  Lam^ 
c  iii.) 

DONATIO  MORTIS  CAUSA,  a  ^ 
made  in  prospect  of  death.  The  doctrine 
is  derived  from  the  Roman  law,  and  a 
donation  of  this  kind  is  defined  in  tht 
Institutes  (ii.,  tit  7)  as  ^^  a  gift  which  is 
made  under  an  apprehension  of  death,  as 
when  a  thing  is  given  upon  condition  tha^ 
if  the  donor  die,  the  donee  shall  have  it, 
but  that  the  thing  given  shall  be  retomed 
if  the  donor  shall  survive  the  danser 
which  he  apprehends,  t>r  shall  repent  that 
he  has  made  the  gift;  or  if  the  donee 
shall  die  before  the  donor."  The  defini* 
tion  of  a  *'  donatio  mortis  causa"  in  Fkls 
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(ii.  .57,  De  Tutamentis)  agrees  almost 
word  for  word  with  that  of  Ulpian  {Dig. 
39,  tit  6,  s.  2).  Fleta's  definition  is,  per- 
haps, taken  from  Bracton  (ii.  26),  who 
has  adopted  the  words  of  Ulpian.  In  the 
Enfflish  law  it  is  necessary  to  the  yalidity 
of  wis  gift  that  it  be  made  by  the  donor 
with  relation  to  his  dying  by  the  illness 
which  affects  him  at  the  time  of  the  gift, 
but  it  takes  effect  only  in  case  he  die  of 
that  illness.  There  must  be  a  delivery 
of  the  thing  itself  to  the  donee;  but  in 
cases  where  actual  transfer  is  impossible, 
as,  for  instance,  goods  of  bulk  deposited 
in  a  warehouse,  the  delivery  of  the  key 
of  the  warehouse  is  effectual.  This  prin- 
ciple is  expounded  by  Lord  Hardwicke, 
in  the  case  of  Ward  v.  Turner  (2  Vez. 
431).  A  donatio  mortis  caus&  partakes 
of  the  nature  of  a  lesacy  so  fiur  as  to  be 
liable  to  the  debts  of  the  donor,  and,  by 
36  Geo.  III.  c.  53,  §.  7,  to  the  legacy 
dutj;  but  as  it  takes  effect  from  the 
delivery,  and  not  by  a  testamentary  act, 
it  is  not  within  the  jurisdiction  of  the  ec- 
clesiastical courts,  and  neither  probate  pr 
administration  is  necessary,  nor  the  assent 
of  the  executors,  as  in  the  case  of  a  legacy. 

The  English  law  of  Donations,  *<  mortis 
causa,"  is  explained  in  Roper  On  Leaacies, 
vol.  i. ;  ana  in  the  judgment  or  Lord 
Hardwicke  already  refenid  to.  See  also 
Edwards  v.  Jones,  1  M.  &  C  226 ;  Dnf- 
field  ff.  Elwes,  I  S.  &  S.  239. 

Ulpian  {Dig,  39,  tit.  6,  s.  2)  quotes  Julian 
as  laying  down  three  forms  of  **  donatio 
mortis  causa :"  first,  when  a  man  under  no 
present  danger  of  death,  but  solely  influ- 
enced by  a  consideration  of  his  mortality, 
makesag^ft;  second,  when  a  man,  moved 
by  imminent  danger  of  death,  makes  a 
gift,  so  that  the  thing  becomes  forthwith 
the  property  of  the  receiver ;  third,  when 
a  man,  moved  by  dancer,  gives  not  so 
that  the  thing  shall  forthwith  become  the 
property  of  the  receiver,  but  only  in  case 
of  tJie  oeath  of  the  giver.  But  the  third 
was  the  only  proper  kind  of  "donatio 
mortis  causa."  Any  thing  might  be  the 
subject  of  a  **  donatio  mortis  causa,"  as  a 
piece  of  land,  an  agreement  that  a  sum  of 
money  should  be  paid  to  the  donee  after 
the  death  of  the  giver,  or  a  slave.  It  fol- 
lows ftom  the  nature  of  the  things  tiiat 
might  be  the  sabjeots  of  a  **  donatio  mortis 


causa,"  that  the  Roman  law  did  not  re- 
quire delivery,  as  the  English  law  does,  a 
circumstance  which  restrains  the  power 
of  makinp;  a  **  donatio  mortis  causa"  by 
the  English  law.  It  was  long  dironted 
whether  **  donationes  mortis  causa"  should 
be  considered  as  legacies,  or  as  other 
gifb;  but  a  constitution  of  Justinian 
{Cod,  viii.  tit  57,  s.  4)  assimilated  them 
in  all  respects  to  legacies,  and  declared 
that  they  might  be  either  made  orally  or 
in  writing,  but  it  required  four  witnesses. 

DONATIVE.    [Benefice,  p.  344  ] 

DOWAGER  is  a  widow  who  is  en- 
dowed [Dower];  but  the  term  is  often 
applied  to  ladies  of  rank,  whether  they 
may  be  endowed  or  not 

The  Queen  Dowager  is  the  widow  of  a 
king,  and  she  has  many  of  the  privile^ 
of  a  queen-consort.  But  it  is  not  high 
treason  to  conspire  to  kill  her ;  nor  is  it 
high  treason  to  have  sexual  intercourse 
with  her,  as  in  the  case  of  a  queen- 
consort  The  reason  of  the  distinetion 
in  this  second  case  is,  that  the  succession 
to  the  crown  is  not  endangered  by  sexual 
connection  with  her.  It  is  said  that  a 
man  cannot  marry  a  queen-dowager  with- 
out a  licence  from  the  king,  under  pain  of 
forfeiting  his  lands  and  goods ;  but  this 
may  not  be  so  now. 

By  the  Regency  Bill  of  1830  (1  Wm.  IV. 
c.  2\  the  queen  of  William  IV.  would, 
if  she  had  survived  him,  have  been  Re- 
gent of  the  United  Kingdom,  in  case  of 
his  Majesty's  demise  and  his  leaving  issue 
by  the  queen.  i 

The  queen-dowager  has  now,  by  act 
of  parliament  (1  &  2  Wm.  IV.  c  11), 
a  pension  of  100,000/.,  and  also  Marl- 
borough House  and  the  rangership  of 
Bnshv  Park  for  life. 

DOWER  is  diat  part  of  tiie  husband's 
lands,  tenements,  or  hereditaments  to 
which  the  wife  is  entitled  for  her  life  upon 
the  husband's  death. 

Prior  to  the  reign  of  Charles  II.  five, 
and,  until  the  passing  of  the  act  3  &  4 
Wm.  IV.  c.  105,  there  were  four  kinds  of 
dower  known  to  the  English  law. 
1.  Dower  at  the  common  law. 
S.  Dower  by  custom. 

3.  Dower  ad  ostium  ecclesise. 

4.  Dower  ex  assensu  patris. 

5.  Dower  do  la  plus  beale. 
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Tlus  last  was  merely  a  coDieqaenoe  of 
tenure  by  knight  s  serrice,  and  was  abo- 
lished by  Stat.  12  Charles  II.  c  24;  and 
the  Srd  and  4th  having  long  become  ob- 
solete, were  finally  abonsbed  by  the  abore- 
mentioiied  statute  of  Wm.  IV. 

By  the  old  law,  the  risht  called  dower 
extended  to  all  the  bnds  <^  which  the 
hosband  was  seised  at  any  lime  during 
the  mairiage,  and  which  a  child  of  the 
husband  and  wife  mig^t  by  possibility 
inherit ;  and  they  reauuned  liiU>le  to  dower 
in  the  hands  of  a  purchaser,  though 
TarioBS  inf^enious  modes  of  oonTeyaace 
were  contrived,  which  in  some  cases  pre- 
vented ^e  attaching  of  dower ;  but  tlus 
liability  was  productive  of  ereat  incon- 
venience, and  finequently  of  injustice.  The 
law,  too>  was  inconastent,  fbr  the  wife 
was  not  dowable  out  of  her  husband's 
equitable  estates,  although  the  husband 
had  his  courtemr  in  those  to  which  the 
wife  was  equitably  entitled.  T6  remedy 
these  inconveni^oes  the  statute  above 
mendoned  was  passed,  and^its  objects  may 
be  stated  to  be — 1,  to  make  equitable 
estates  in  possession  liable  to  dower ;  2, 
to  take  away  the  right  to  dower  out  of 
lands  dinwsed  of  by  the  husband  abso- 
lutely in  his  life  or  by  will ;  3,  to  enable 
the  husband,  by  a  simple  declaration  in  a 
deed  or  will,  to  bar  the  right  to  dower. 

«*The  law  of  dower,"  say  the  Real 
Property  Commissioners,  in  their  Second 
Report,  upon  which  this  statute  was 
fbunded,  '^thoi^h  well  adapted  to  the 
state  of  freehold  property  which  existed 
at  the  time  when  it  was  establidied, 
and  during  a  long  time  afterwards, 
had,  in  consequence  of  the  frequent 
alienation  of  property  which  takes  place 
in  modem  times,  become  exceedingly 
inconvenient"  In  diort,  dower  was 
considered  and  treated  as  an  incum- 
brance, and  was  never,  except  in  cases  of 
inadvertency,  suffered  to  arise.  The  in- 
crease of  penonal  pn^rty,  and  the  al- 
most universal  custom  of  securing  a  pro- 
vision by  settlement,  afforded  more  ef- 
fectual and  convenient  means  of  providing 
for  the  wife.  Dower  at  the  common  law 
is  the  odIv  species  of  dower  which  affects 
lands  in  England  generally ;  dower  by 
custom  is  omy  of  local  applicaticm,  as 
dower  by  the  custom  of  gavelkind  and 


Borough  Enlish;  and  freebench  am^es 
exclosivdy  to  copyhold  lands.  Tlie 
former  is  treated  of  m  Rolnnson's  'Hj»- 
tory  of  Gavelkind,'  the  latter  in  Watkins 
on '  Copyholds.' 

As  to  dower  at  common  law»  ewaj 
married  woman  who  has  attained  tlw 
age  of  nine  years  is  entitled  to  dower  by 
common  law,  except  aliens,  and  Jewesses, 
so  long  as  they  continue  in  their  religioB. 
From  the  disaiiility  arising  frona  alienage; 
a  queen,  and  also  an  alien  licensed  bj 
the  king,  are  exempt. 

The  wife  is  entitled  to  be  endowed, 
that  is,  to  have  an  estate  Ibr  life  in  the 
third  part  of  the  lands  and  tenanents  of 
which  the  husband  was  scdely  s^sed 
either  in  deed  or  in  law,  or  in  whidi  ha 
had  a  right  of  entry,  at  any  time  dniing 
the  marriage,  of  a  Iqsal  or  etpiitable 
estate  of  inheritance  in  possessioD,  la 
which  the  issue  of  the  husband  and  wife 
(if  any)  might  by  possibility  inherit. 

By  Magna  Charta  it  is  provided,  that 
the  widow  shall  not  pay  a  fine  to  tiie  lord 
for  her  dower,  and  tnat  she  riiall  remain 
IB  the  chief  bouse  of  her  husband  Ibr  festy 
days  after  his  death,  during  whi^  time 
her  dower  shall  be  assigned.  The  pai^ 
ticnlar  landsand  hereditaments  to  be  neid 
in  dower  most  be  assigned  by  the  heir  of 
the  husband,  or  his  guardian,  bj  metes 
and  bounds  if  divisible,  otherwise  spt- 
cially,  as  of  the  third  presentation  to  a 
benefice,  &c  If  the  heir  or  his  gnardJan 
do  not  aasien,  or  assign  nn&uiy,  the 
widow  has  her  remedy  at  law,  and  te 
sheriff  is  iq;)pointed  to  aasini  her  dower; 
or  the  widow  may  enferce  her  rights  by 
bill  in  equity,  which  is  now  mi  usoal 
remedy. 

A  woman  is  barred  of  her  dower  by 
the  attainder  of  her  husband  fer  treason, 
by  her  own  attainder  for  treason,  or 
felony,  by  divorce  h  vincuh  matrmomi, 
by  elopement  fhim  her  husband  and 
living  with  her  adulterer,  by  detuniitt 
the  tiUe-deeds  ft-om  the  heir  at  law,  uniS 
she  restores  them,  by  alienation  of  the 
lands  assigned  her  for  a  greater  estate 
than  die  has  in  them;  and  she  mig^ 
also  be  barred  of  her  dower  by  levyiiw  a 
fine,  or  sufifering  a  recovery  dnrin^  her 
marriage^  while  those  assurances  exnted. 
But  the  most  usual  means  of  humg 
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dower  are  by  jointares,  made  under  the 
proyisuMis  of  the  27  Hen.  VIII.  c  10; 
and  by  the  act  of  the  hnsband.  Before 
the  8tat.  3  &  4  Will.  IV.  c  105»  a  fine 
or  recovery  by  the  hnsband  and  wife  was 
the  only  mode  by  which  a  right  to  dower 
which  had  ahreadtf  atlacMd  could  be 
barred,  though,  by  means  of  a  simple 
form  of  oonyevance,  a  husband  mi^ht 
prevent  the  ri^t  to  dower  from  arismg 
at  all  upon  lands  purchased  by  him. 
By  the  above-mentioned  statute,  it  is  pro- 
vided that  no  woman  shall  be  entitled  to 
dower  out  of  any  lands  absolutely  dis- 
posed of  by  her  husband  either  m  his 
life  or  by  will,  and  that  his  debts  and 
engagements  sludl  be  valid  and  effectual 
as  against  the  right  of  the  widow  to 
dower.  And  fhrUier,  any  declaration 
by  the  husband,  either  bv  deed  or  will, 
that  the  dower  of  his  wife  shall  be  sub- 
jected to  any  restrictions,  or  that  she 
shall  not  have  any  dower,  shall  be  ef* 
fectual.  It  is  also  provided  that  a  simple 
devise  of  real  estate  to  the  wife  by  the 
husband  shall,  unless  a  contrarv  intention 
be  expressed,  operate  in  bar  of  her  dower. 
This  statute,  however,  afieets  only  mar- 
riages contracted,  and  only  deeds,  &c., 
suteequent  to  the  1st  of  January,  1834. 

Most  of  these  alterations,  as  indeed 
may  be  said  of  man^  others  which  have 
recently  been  made  in  the  English  real 
propertv  law,  have  for  some  years  been 
established  in  the  United  States  of  Ame- 
rica. An  account  of  the  various  enact- 
ments and  provisions  in  force  in  the 
different  States  respecting  dower  may  be 
found  in  4  Kent's  Ccmmeniarie^  p.  34-72. 
(Bhickstone,  Comm. ;  Park  On  JJower,) 

DRAMATIC  LITERARY  PRO- 
PERTY.    [COPYWOHT.] 

DRAWBACK  is  a  term  used  to  signify 
die  sum  paid  back  on  the  re-exportation 
of  goods,  upon  the  importation  of  which 
an  equal  sum  has  alieady  been  pud  as 
duty.  A  drawback  is  also  allowea  on  the 
exportation  of  articles  which  are  subject 
to  excise  duties.  The  object  of  this 
repayment  is  to  enable  the  exporter 
to  sell  his  goods  in  forogn  markets 
unburthened  with  duties ;  and  it  is  clear 
that  if  duties  are  required  to  be  paid 
on  the  first  importation,  no  transit 
trade  can  possibly  be  carried  on  unlen 


drawback  is  allowed  by  the  pvemnent 
Payments  of  this  nature  are  m  principle 
essentially  different  from  bounties,  which 
enable  tiie  exporter  to  sell  his  goods  at 
less  than  tiiey  cost ;  but  a  drawback  doea 
not  interfere  with  the  natural  ooet 
[BouMTT.]  Previous  to  the  establishing 
of  the  warehousing  system  in  this  country 
in  1303,  and  when  the  payment  of  dutiea 
on  all  foreign  and  colonial  merchandise, 
with  the  exception  of  tobacco  and  East 
India  goods,  was  required  on  the  first 
importation,  drawbacks  were  in  all  oases 
allowed  uimn  re-exportation.  Thisoonnc 
was  iBJorious  to  trade,  because  of  the 
larger  capital  which  was  necessarily  em- 
ployed, and  it  was  prejudicial  to  the 
revenue  because  it  gave  rise  to  numerous 
and  ingenious  fraudulent  expedients,  by 
means  of  which  greater  sums  were  re> 
oeived  for  drawback  than  had  been  on* 
giiudly  paid  by  the  importers ;  besides 
which,  the  machinery  leqnired  for  the 
colleetioa  and  repayment  of  duties  was 
more  complicated  and  expensive  than 
would  otherwise  have  been  necessary* 
The  amount  of  customs'  duty  collected 
in  Great  Britain  before  the  passing  of  the 
Warehousing  Act  in  1803  was  usually 
from  twice  to  three  times  as  great  as  tlie 
sum  paid  into  the  exchequer,  tibe  greater 
part  of  the  receijpts  bemg  absorbed  by 
drawbacks,  bounties,  and  <aharges  of  man- 
agement 

The  only  articles  upon  which  drawback 
was  paid  at  our  Custom-houses,  and  the 
amount  of  lepaymeDt  in  1644, 
f<dlows :— 


£ 

Coffee      . 

146 

Rice  in  the  husk 

3,937 

Thrown  silk      . 

30 

Sugar 

892 

Timber    • 

.       1,115 

Tobacco  and  Snuff 

.     20,058 

Wine 

1     65,489 

Total  .         .     91,669 

The  drawback  on  timber  is  not  indeed 
a  payment  made  on  its  re-exportation, 
but  an  allowance  upon  such  quantities  as 
are  used  in  the  mines.  The  quantities  of 
thrown  silk,  sugar,  and  tobacco  entitled 
to  drawback  had  already  paid  duty  {pre- 
vious to  their  undergoing  a  mamifeetnriDg 


DUELUNG, 


[782  J 


DUELLING- 


process,  and  drawback  on  wine  is  only 
paid  when  exported  in  bottles,  for  trans- 
rerring  it  to  which  from  the  cask  it  was, 
until  lately,  necessary  to  pay  the  daty. 
In  1830  the  sum  paid  for  various  draw- 
backs amounted  to  3,300,000/.;  and  in 
1836  to  781,1542.  The  reduction  has 
been  obtained  by  totally  repealing  many 
duties,  and  by  affording  greater  oppor- 
tunity of  exportation  from  the  ware- 
houses. 

DRAWER.    [Exchange,  Bill  op.] 

DROITS  OF  ADMIRALTY  are  the 
perquisites  attached  to  the  office  of  Admi- 
ral of  England  (or  Lord  High  Admiral). 
Prince  George  of  Denmark,  the  husband 
of  Queen  Anne  and  Lord  High  Admiral, 
resigned  the  right  to  these  droits  to  the 
Crown  for  a  salary,  as  Lord  High  Ad- 
miral, of  70002.  a  year.  When  the  office 
was  vacant  they  belonged  of  right  to  the 
Crown.  Of  these  perquisites  the  most 
valuable  is  the  right  to  the  prq>erty  of  an 
enemy  seized  on  Sie  breaking  out  of  hos- 
tilities. Large  sums  were  obtained  by 
the  Crown  on  various  occasions  in  the 
course  of  the  last  war  from  the  seizure  of 
the  enemy's  property,  most  of  which  how- 
ever was  eventually  given  up  to  the  public 
service.  In  the  arrangement  of  the  Civil 
List,  during  the  last  two  reigns,  it  was 
settled  that  whatever  Droits  of  Admiralty 
accrued  were  to  be  paid  into  the  Exche- 
quer for  the  use  of  the  public.  The  Lord 
High  Admiral's  right  to  the  tenth  part  of 
the  property  captured  on  the  seas  has  been 
relinquished  in  favour  of  the  captors. 

DUCHIES  OF  CORNWALL  AND 
LANCASTER.    [Civil  List,  p.  515.] 

DUELLING.  The  rise  of  the  prac- 
tice of  duelling  is  to  be  referred  to  the 
trial  by  battle  which  obtained  in  early 
ages,  jointly  with  the  single  combat  or 
tournament  of  the  age  of  chivalry,  which 
again  most  probably  owed  its  own  exist- 
ence to  the  early  trial  by  battle.  The 
trial  by  battle,  or  duel  (as  it  was  also 
called),  was  resorted  to,  in  accordance 
with  the  superstitious  notions  of  the  time, 
as  a  sure  means  of  determining  the  guilt 
or  innocence  of  a  person  charged  with  a 
crime,  or  of  adjudicating  a  disputed  right 
It  was  thought  that  God  took  care  to  see 
that,  in  every  case,  innocence  was  vindi- 
cated and  justice  observed.    The  trial  by 


battle  was  introduced  into  England  hf 
William  the  Conqueror,  and  established 
in  three  cases ;  viz.,  in  the  court-martial 
or  court  of  chivalry,  in  I4[>peals  of  feJoo^, 
and  in  civil  cases  upon  issue  jmned  in 
a  writ  of  right  Once  established  as  a 
mode  of  trial,  the  duel  was  retained  alter 
the  superstition  which  had  given  rise  to 
it  had  died  away,  and  was  resorted  to 
for  the  purpose  of  wreaking  vengeance, 
or  gaining  reputation  by  the  display  of 
coura^  Then  came  the  a^  of  chivalry, 
with  Its  worship  of  punctilio  and  per- 
sonal prowess,  its  tilts  and  tournaments, 
and  the  duel,  originally  a  mode  of  trial 
established  by  law,  became  in  time  (what 
it  now  is)  a  practice  dependent  on  &shioD 
or  certain  conventional  rules  of  honour. 

It  is  an  instance  of  the  length  of  time 
for  which  abused  and  improper  obsolete 
laws  are  often  allowed  to  encumber  the 
English  statute-book,  that  the  trial  by 
batue  in  i^peals  of  felony  and  writs  <» 
right  was  only  abolished  in  1818.  An 
appeal  of  felony  had  been  brought  in  the 
previous  year,  in  a  case  of  miurder,  and 
the  i^pellee  had  resorted  to  his  right  of 
demanding  wager  of  battle  (Ashford  r. 
Thornton,  1  Bam.  and  Aid.  405).  The 
appeal  was  not  proceeded  with,  so  Uiat 
the  barbarous  encounter  did  not  take 
place.    [AppbalJ 

The  law  of  ^gland  makes  no  dis- 
tinction between  the  killing  of  a  man  in 
a  duel  and  other  species  of  murder :  and 
the  seconds  of  both  parties  are  also  guilty 
of  murder.  But  the  practice  of  duelling 
is  maintained  by  fiishion  against  laws 
human  and  divine ;  and  it  may  be  well 
to  enter  a  little  into  the  reasons  of  thb 
practice,  without  reference  to  its  illegality, 
or  to  its  variance,  which  no  one  wUl  dis- 
pute, with  Christianity. 

The  professed  object  of  a  duel  is  aati^- 
faction.  The  a&onter  professes  to  have 
satisfied  the  man  whom  he  has  afironted, 
and  the  challenger  professes  to  have  he&i 
satisfied  by  the  man  whom  he  has  chal- 
lenged, afier  they  have  fired,  or  have  had 
an  opportunity  of  firing,  pistols  at  one 
another.  That  this  satis&ction  is  of  the 
nature  of  reparcUion,  is  of  course  out  of 
the  question.  Satisfaction  in  this  its  most 
obvious  sense,  or  reparation  for  an  injury, 
cannot  be  effected  by  the  injured  jnan 
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firing  at  his  injiirer,  and  beisg  fired  at  in 
retnm. 

The  satisfkction  fiumished  by  a  doel  is 
of  a  different  sort,  and  of  a  sort  which, 
were  it  distinctly  comprehended,  wonld 
at  once  show  the  absurdity  of  the  prac- 
tice ;  it  is  a  satisfaction  occasioned  by  the 
knowledge  that,  by  standing  fire,  the 
challenger  has  shown  his  courage,  and 
that  the  world  cannot  call  him  coward. 
Now  it  is  clear  that  there  would  be  no 
reason  for  dissatisfaction  on  this  point, 
previous  to  the  fighting  of  the  duel,  and 
therefore  no  reason  for  seeking  satisfac- 
tion of  this  sort,  were  it  not  that  the  prac- 
tice of  duelling  existed.  Were  men  not 
in  the  habit  of  fighting  duels,  and  there- 
fore not  expected  to  expose  themseWes  to 
fire  after  having  received  an  afiEront,  there 
would  be  no  ground  for  calling  their  cou- 
rage into  question,  and  therefore -no  ne- 
cessitv  for  satisfying  themselves  that  the 
world  thinks  them  courageous.  The 
practice  of  duelling  thus  causes  the  evil 
which  it  is  called  in  to  remedy, — ^the  in- 
jui^  for  which  it  is  required  to  administer 
satisfaction.  And  every  one  who  saw 
this  would  immediately  see  the  absurdity 
of  the  practice.  But  the  word  satisfac- 
Hon  is  conveniently  ambiguous.  When 
one  speaks  of  it,  or  hears  it  spoken  of,  one 
thinks  of  that  satisfaction  which  means 
reparation  for  an  injury,  and  which  is  not 
the  satisfaction  furnished  by  the  duel. 
Thus  are  men  the  dupes  of  words. 

The  real  object  then  of  the  duel  is,  in 
most  cases,  to  satisfy  the  person  who  pro- 
vokes it,  or  who  sends  the  challenge,  that 
the  world  does  not  suspect  him  of  a  want 
of  courage ;  and  it  will  be  useful  to  ob- 
serve, in  passing,  that  the  duel  furnishes 
this  sort  of  satis&ction  as  well  to  the  man 
who  gave  the  affront,  as  to  him  who  was 
affionted.  Its  object  also,  in  certain 
cases,  is  doubtless  to  gratify  the  ven- 
geance of  the  man  who  has  received  an 
afiront  But  in  all  cases  the  object  which 
is  professed,  or  generally  understood  to 
be  professed,  of  satisfaction  in  the  sense 
of  reparation  for  the  affront,  is  no  more 
than  a  pretence. 

But  though  the  practice  of  duelling 
cannot  effect  the  good  of  repairing  an 
injury,  it  may  very  possibly  effect  other 
sorts  of  good.     The  advantage  of  the 


practice  of  duelling  is  ^erally  said  to 
oonsist  in  its  tendency  to  mcrease  courtesy 
and  refinement  of  manners ;  as  it  will  be 
a  reason  for  a  man  to  abstain  from  giving 
an  affront,  that  he  will  be  subjected  in 
consequence  to  the  fire  of  a  pistol. 

Now  it  is  clear,  in  the  first  place,  that 
all  the  affironts  which  are  constituted  rea- 
sons or  grounds  of  duels  by  fiuhion,  or 
the  law  of  honour  or  public  opinion,  are 
so  constituted  because  they  are  judged  by 
public  opinion  deserving  of  disapproba- 
tion. If  then  the  practice  of  duelling  did 
not  exist,  public  opinion,  which  now  con- 
stitutes these  affronts  grounds  of  a  duel,  as 
being  deserving  of  di^pprobation,  would 
still  condemn  them,  and,  condemning 
them,  provide  men  with  a  reason  to  ab- 
stain from  them.  Thus  there  would  still 
exist  a  reason  to  abstain,  in  all  cases  in 
which  the  practice  of  duelling  now  pro- 
vides a  reason.  But,  in  the  second  place, 
the  practice  of  duelling  itself  depends  on 
pubUc  opinion  alone.  A  man  fights  be- 
cause public  opinion  judges  that  he  who 
in  certain  cases  refuses  to  challenge  or  to 
accept  a  challenge  is  deserving  of  disap- 
probation :  he  fights  from  fear  of  pubhc 
opinion.  If  he  abstain  from  ^ving  an 
affront  on  account  of  the  existence  of 
the  practice  of  duelling,  it  is  because  the 
fear  of  public  opinion  would  oblige  him 
to  fi^ht;  he  abstains  then  from  fear  of 
public  opinion.  Now  we  have  seen  that 
there  would  be  the  fear  of  public  opinion 
to  deter  him  from  the  affronts  whicn  now 
lead  to  duels,  if  the  practice  of  duelling 
did  not  exist  Thus  the  practice  of  duel- 
ling does  not  in  any  case  provide  a  reason 
to  abstain,  which  public  opinion  would 
not  provide  without  its  aid.  As  a  means 
then  of  increaung  courtesy  and  refine- 
ment of  manners,  the  practice  of  duelling 
is  unnecessary ;  and  inasmuch  as  its  ten- 
dency to  poliui  manners  is  the  only  ad- 
vanti^  which  can,  with  any  show  of  pro- 
bability, be  ascribed  to  it,  there  will  be 
no  good  effects  whatever  to  set  against 
the  evil  effects  which  we  now  proc^  to 
enumerate.  There  will  be  no  difficulty 
in  striking  the  balance  between  good  and 
evil. 

First,  the  practice  of  duelling  is  disad- 
vantageous, inasmuch  as  it  often  dimi- 
nishes the  motives  to  abstain  from  an  af- 
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front  We  have  seen  that  the  existenoe 
of  this  practice  leads  poblio  opinioo  to 
employ  xtsdf  couoenung  the  oovage  of 
the  two  penoDB,  who  (the  one  haTing 
affronted  and  the  other  having  been 
affironted)  are  in  a  sitnatioa  in  which, 
■ooording  to  cnstom  or  fiuhion,  a  duel 
takes  place.  Public  opinion  them  is  di- 
verted by  the  practioe  of  dndling  from 
the  affront  to  the  extraneoos  considerap 
tion  of  the  oonrage  of  the  two  parties. 
It  censures  the  man  who  has  givea  the 
affiont  only  if  he  shrinks  from  a  duel ; 
and  even  goes  so  &r  as  to  censure  the 
man  who  htm  reoeiyed  the  affiroot  for  tiie 
same  reason.  Thus  in  a  case  where  a 
man,  reckless  of  expoong  his  lift,  is  dis- 
posed to  give  affironts,  he  is  certain  that 
he  can  avert  censure  for  an  affiont  by 
being  ready  to  fight  a  dud;  andinacase 
where  a  bold  or  reckless  man  is  disposed 
to  affront  one  who  is  timid,  or  a  man  ex- 
pert with  the  pistol  <me  who  is  a  bad  shot, 
he  can  reckon  on  the  man  whom  he 
affironts  refaang  to  fight,  and  on  loensure 
being  thus  diverted  from  himself  who  has 
given  an  afihront  to  him  who  has  shown 
want  of  courage.  It  is  well  observed  in 
a  very  in£eBkius  article  on  this  subject 
in  the  'Westminster  Review:*—**  It  is 
difficult  to  conceive  how  the  character  of 
a  bully,  in  all  its  shades  and  degrees, 
would  be  an  object  of  ambition  to  any 
one,  in  a  oonntry  where  the  law  is  too 
strong  to  suffer  actual  assaults  to  be  com- 
mitted with  impunity,  where  public  opi- 
nion is  powerful,  and  duelling  not  per- 
mitted; but  where  duelling  is  in  foil 
vigour,  it  is  very  easy  to  understand  that 
the  bully  may  not  only  enjoy  the  delight 
of  vulgar  applause,  but  the  advantages  of 
reel  power**  (vd.  iv.  p.  28). 

Secondly,  the  practioe  of  duelling  is 
^Usa^Fantageous,  as  increasing  the  amount 
of  injury  which  one  man  can  do  to  ano- 
ther by  an  affront 

Tlurdly,  the  practice  of  dudling  affords 
means  for  the  gratification  of  vengeanoe ; 
and  thus  tends  to  hurt  the  characters  of 
individuals,  by  the  encouragement  both 
of  that  feeling,  and  of  hypocrisy  in  thoae 
who,  thirstmg  for  vengeance,  and  daring 
not  to  own  it,  profess  (in  the  common 
ambiguous  phrase)  to  be  seeking  for 
satisfaction. 


Fburthl^  (whidi  is  the  most  important 
consideration),  there  are  Uie  evils  estailed 
by  the  deaths  which  the  practiee  of  dad- 
ling  brings  about— evils  entailed  botkoo 
tibe  perwrns  dying,  and  on  their  aorviviog 
relatives  and  friends.  It  is  an  evil  that  a 
man  should  be  cut  off  from  life^  **  mt» 
honsded,  nnappointed,  unaaeled."  It  is 
an  evil  that  heshonld  be  taken  from  rel»> 
tives  and  friends  to  whom  his  lifo  is,  ia 
different  wm  and  degrees,  a  source  of 
happiness ;  from  parents  who  have  car 
tred  in  him  their  hopes,  and  to  whotn,  a 
their  declining  years,  he  miaht  be  a  oaa>- 
fort,  or  from  a  wife  and  children  who  look 
to  lidm  for  support 

Such  are  the  evil  efifects  of  the  practiee 
of  duelling;  and  there  being  no  list  of 
pood  effects  to  set  against  them,  it  fbUowa 
mmwdiately  that  ibe  tendency  of  the 
practioe  is,  on  the  whole,  evil.  There 
arises,  then,  the  question,  how  is  it  to  be 
got  rid  of? 

A  mild  and  jadi<»ous  legislation  one 
which  takes  into  aecoont,  and  docs  aot  set 
itsdf  violently  agunst,  puUic  opbdoiw 
may  do  mudi.  The  punisnmeat  asngned 
to  the  crime  of  duelling  should  be  poptttat. 
It  should  be  a  punishment  whidiidoes  not 
tend  to  excite  s^padiy  for  the  crmimal, 
and  thus  defeat  its  own  object ;  for  where 
an  opinion  prevails  that  a  ponirftmet  is 
too  severe,  witnesses,  jurors,  judges  are 
provided  by  the  punishment  itself  with 
motives  to  slueld  the  orimiBaL  It  is  dear 
that  the  punishment  of  deadi,  which  the 
law  of  England  now  asngns,  is  not  popu- 
lar ;  and  it  is  dear  forther  that,  in  conse- 
quence of  this,  it  is  almost  entirdy  niigs- 
tory.  Public  opinion,  which  frivoors 
duelling  sets  itself  against  the  pimis^ 
ment  of  death,  and  renders  legidatioa 
vain. 

Were  a  man  who  had  killed  his  an- 
tagonist ina  dod  compelled  by  the  law  So 
support  or  asmst  in  supporting,  some  of 
his  surviving  relatives,  this,  so  for  aa  it 
would  go,  would  be  a  punishment  popnkr 
and  emcadoos.  Public  opinioB  would 
then  ii^libly  be  against  toe  man  wbo^ 
having  incurred  the  pendty,  should  en- 
deavour to  avoid  it  And  such  a  pnuish- 
ment  as  this  would  forthermore  be  supe- 
rior to  the  punishment  of  death,  as  beug 
susceptible  of  graduation— ^as  fimiishiag 
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reparation  to  a  portion  <^  those  who  have 
b^n  most  injured,  and  as  preserving  the 
offender,  that  he  may  have  all  those  op- 
portonities,  which  his  natural  life  will 
afford  him,  of  improving  himself  and  of 
benefiting  others. 

A  mild  and  judidoos  legislation  would 
tend  to  guide  and  improve  public  opinion ; 
whereas  such  a  legislation  as  the  present 
tends  only  to  confirm  it  in  its  evil  ways. 

And  as  legislation  may  and  should 
assist  the  formation  of  a  right  public 
opinion,  so  is  it  possible  and  desirable  to 
operate  independentiy  on  public  opinion, 
either  that  the  absence  of  good  legislation 
may,  as  fiir  as  is  possible,  be  compensated 
for,  or  that  good  legislation  maj  be 
assisted.  This  operation  on  public  opmion 
must  be  brought  about  by  the  endeavours 
of  individuals.  It  is  the  duty  of  each 
man  to  oppose  this  practice  to  me  utmost 
extent  of  his  power,  botii  by  precept  and 
example, — ^to  abstain  from  challenging 
when  he  has  received  an  afiront,  and  to 
refuse  a  challenge  when  he  is  considered 
to  have  given  one,  making  public  in  boUi 
cases,  so  fiir  as  his  situation  allows,  his 
reasons  for  the  course  which  he  takes,  and 
thus  producing  an  impression  against  the 
practice  as  widely  as  he  can.  In  the 
second  of  these  two  cases,  he  must  dther 
be  able  to  defend,  or  he  must  apologize 
for,  that  which  was  considered  an.  affront 
If  he  can  defend  it,  or  show  that  the  evil 
to  the  person  insulted  was  overbalanced 
by  the  good  accruing  to  others,  he  refuses 
rightiy  to  be  fired  at  for  having  been  the 
author  of  a  benefit ;  or,  if  unable  to  de- 
fend the  af&ont,  he  apologizes  for  it,  he 
performs  a  manly  and  a  rational  part  in 
refusing  to  fire  at  a  man  whose  feehngs  he 
has  wantonly  injured. 

This  duty  is  peculiarly  incumbedt  on 
public  men,  whose  sphere  of  influence  is 
larger,  and  whose  means  of  producing 
go^  effects  by  example  are  therefore 
greater,  than  those  of  others.  A  public 
man  who  should  at  all  times  renise  to 
challenge  or  to  accept  a  challenge,  resting 
his  refiual  on  the  ground  of  the  evil  ten- 
dency of  duelling,  not  of  the  infraction  of 
some  other  duty  which  an  accident  has  in 
his  case  connected  with  it  (as  the  violation 
of  an  oath),  and  who  should  at  the  same 
time  preserve  himself  finom  suspicion  or 


reproach  by  circumspection  in  speech,  by 
a  manly  defence,  where  it  is  possible, 
and,  where  it  is  not,  by  a  manly  apolo^, 
would  be  a  mighty  aid  for  the  extirpation 
of  this  practice. 

The  following  three  new  articles  of 
war  were  issued  in  the  course  of  last  year 
(1844),  with  a  view  to  the  abatement  of 
duelling  in  the  army : — 

1.  Every  officer  who  shall  give  or  send 
a  challenge,  or  who  shall  accept  any 
challenge  to  fight  a  duel  with  another 
officer,  or  who,  being  privy  to  an  intention 
to  fight  a  duel,  shall  not  take  active  mea- 
sures to  prevent  such  duel,  or  who  shall 
upbraid  another  for  refusing  or  for  not 
giving  a  challenge,  or  who  shall  reject, 
or  advise  the  rejection,  of  a  reasonable 
proposition  made  for  the  honourable  ad- 
justment of  a  difference,  shall  be  liable,  if 
convicted  before  a  general  court-martial, 
to  be  cashiered,  or  suffer  such  other 
punishment  as  the  court  may  award. 

2.  In  the  event  of  an  officer  being 
brought  to  a  court-martial  for  having 
acted  as  a  second  in  a  duel,  if  it  shall 
appear  that  such  officer  had  strenuously 
exerted  himself  to  el^t  an  adjustment  of 
the  difference  on  terms  consistent  with  the 
honour  of  both  parties,  and  shall  have 
failed  through  the  unwillingness  of  the 
adverse  parties  to  accept  terms  of  honour- 
able accommodation,  then  our  will  and 
pleasure  is.  that  such  officer  shall  suffer 
such  punishment  as  the  court  may  award. 

3.  We  hereby  declare  our  approbation 
of  the  conduct  of  all  those  who,  having 
had  the  misfortune  of  giving  ofifeuoe  to, 
or  injured  or  insulted  o^ers,  shall  frankly 
explain,  apologize,  or  offer  redress  for  the 
same ;  or  who,  having  had  the  misfortune 
of  receiving  offence,  injury,  or  insult  from 
another,  shall  cordially  accept  frank  ex- 
planations, apology,  or  rediress  for  the 
same ;  or  who,  if  such  explanations,  apo- 
logy, or  redress  are  refused  to  be  made  or 
accepted,  shall  submit  the  matter  to  be 
dealt  with  by  the  commanding  officer  of 
the  regiment  or  detachment,  fort  or  garri- 
son ;  and  we  accordingly  acquit  of  dis- 
grace, or  opinion  of  cQsadvantage,  all 
officers  and  soldiers  who»  being  willing 
to  make  or  accept  such  redress,  refose  to 
t^cceDt  challeng<^  as  they  will  only  have 
acted  as  is  suitable  to  the  character  of 
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bonourable  men,  and  have  done  their 
duty  as  good  soldiers,  who  subject  them- 
selves to  discipline. 

DUKE,  the  title  given  to  those  irho 
are  in  the  highest  rank  of  nobili^^  in 
England.  The  order  is  not  older  in  Eng- 
land than  the  reign  of  king  Edward  111. 
Previously  to  that  reign  those  whom  we 
now  call  the  nobility  consisted  of  the  ba- 
rons, a  few  of  whom  were  earls.  Neither 
baron  nor  earl  was  in  those  days,  as  now, 
merely  a  title  of  honour ;  the  barons  were 
the  great  tenants  in  chie^  and  the  earls 
important  officers.  It  does  not  appear 
that  in  England  there  was  ever  any  office 
or  particular  trust  united  with  the  other 
titles  of  nobility,  viscount,  marquis,  and 
duke.  They  seem  to  have  been  fironi  the 
beginning  merely  honorary  distinctions. 
They  were  introduced  into  England  in 
imitation  of  our  neighbours  on  the  Conti- 
nent. Abroad  however  the  titles  of  duke 
and  marquis  had  been  used  to  designate 
persons  who  had  political  power,  and 
even  independent  sovereignty.  The  czar 
was  duke  of  Russia  or  Muscovy.  There 
were  the  dukes  of  Saxony,  Hurgundy, 
and  Aquitaine :  persons  with  whom  the 
earls  of  this  country  would  have  ranked, 
had  they  been  able  to  maintain  as  much 
independence  on  the  king  as  did  the 
dukes  on  the  continent  of  the  Germanic 
or  Gallic  confederacy. 

The  English  word  duke  is  from  the 
Frendi  due,  which  originally  was  used 
to  signify  **  a  man  of  the  sword  (a  soldier) 
and  of  merit,  who  led  troops."  The 
remote  origin  is  the  Latin  dux,  a  *'  guide," 
or  a  '*  military  commander."  The  word 
is  used  by  the  Latin  writers  to  signify 
generally  any  one  who  has  military  com- 
mand, but  sometimes  **dux,"  as  an  in- 
ferior officer,  is  contrasted  with  *'  impera- 
tor,"  commander  in  chiel  Under  the 
Lower  Empire,  dux  was  the  title  of  a 
provincial  general,  who  had  a  command 
m  the  provinces.  In  the  time  of  Con- 
stantine  there  were  thirty-five  of  these 
military  commanders  stationed  in  differ- 
ent parts  of  the  empire,  who  were  all 
duces  or  dukes,  because  they  had  mili- 
tary command.  Ten  of  these  dukes  were 
also  honoured  with  the  titie  of  comtes 
[Count!  or  counts.  (Gibbon,  Decline 
and  Fail,  &c.,  cap.  17.) 


The  German  word  henog,  which  c<m^ 
responds  to  our  duke,  signifies  **  a  leader 
of  an  army.'* 

The  first  person  created  a  duke  in  Eng* 
land  was  Edward,  Prince  of  Wales,  com* 
monly  called  the  Black  Prince.  He  wag 
created  duke  of  Cornwall  in  parliament; 
in  1335,  the  eleventh  year  of  king  Ed* 
ward  III.  In  13.'>0,  Henry,  the  kiiig'i 
cousin,  was  created  duke  of  Lancaster, 
and  when  he  died,  in  1361,  his  daughter 
and  heir  having  married  John  of  Gaunt, 
die  kbg's  son,  he  was  created  duke  of 
Lancaster,  his  elder  brother  Lionel  being 
made  at  the  same  time  duke  of  Clarence. 
The  two  younger  sons  of  Idng  Edward 
III.  were  not  admitted  to  this  high  di^ 
nity  in  the  reign  of  their  fiither:  but  m 
the  reign  of  Richard  II.  their  nephew 
Edmund  was  made  duke  of  York  and 
Thomas  duke  of  Gloucester. 

The  dignity  was  thus  at  the  beginning 
kept  withm  the  circle  of  those  who  were 
by  blood  very  nearly  allied  to  the  king, 
and  we  know  not  whether  the  creation  of 
the  great  fovourite  of  king  Richard  II., 
Robert  Vere,  earl  of  Oxford,  duke  of  Ire* 
land,  and  marquis  of  Dublin,  is  to  be  re* 
garded  as  an  exception.  Whether,  pro- 
perly speaking,  an  English  dignity  or  aa 
Irish,  it  had  but  a  short  endurance,  tiie 
earl  being  so  created  in  1 385  and  attainted 
in  1388. 

The  persons  who  were  next  adnutted 
to  this  high  digni^  were  of  the  fiuniliei 
of  Holland  ax»d  Mowbray.  The  former 
of  these  was  half-brother  to  Idng  Richard 
II. ;  and  the  latter  was  the  heir  of  Mar- 
garet, the  daughter  and  heir  of  Thomas 
de  Brotherton,  a  younger  son  of  king  Ed- 
ward I.,  which  Margaret  was  created 
duchess  of  Norfolk  in  1358.  This  was 
the  beginning  of  the  dij^nity  of  doke  of 
NorfoUc,  which  still  exists,  though  there 
have  been  several  forfeitures  and  tempo- 
rary extinctions.  Next  to  them,  not  to 
mention  sons  or  brothers  of  the  reigning 
king,  the  titie  was  conferred  on  one  of 
the  Beaufi)rts,  an  illegitimate  son  of  John 
of  Gaunt,  who  was  created  by  king 
Henry  V.  duke  of  Exeter.  John  Beau* 
fort,  another  of  this  family,  was  made 
duke  of  Somerset  bv  king  Henry  VI. 

In  the  reign  of  Henry  Vl.  the  titie  was 
granted  more  widely.    There  were  at 
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one  time  ten  duchesses  in  his  court  The 
fiunilies  to  whom  the  dignity  was  granted 
in  this  reign  were  the  Sti^ords,  Beaa- 
champs,  and  De  la  Poles.  In  1470,  nnder 
the  reign  of  Edward  IV.,  George  Neyil 
was  made  duke  of  Bedford,  but  he  was 
soon  deprived  of  the  title,  and  Jasper 
Tudor  was  made  duke  of  Bedford  l^  his 
nephew  king  Henry  VII.  in  the  year  of 
his  accession. 

King  Henry  VIII.  created  only  two 
dukes,  and  bom  were  persons  nearly  con- 
nected with  himself;  one  was  his  own 
illegitimate  son,  whom  he  made  duke  of 
Richmond,  and  the  other  was  Charles 
Brandon,  who  had  married  the  French 
queen,  his  sister,  and  who  was  made  by 
him  duke  of  Suffolk.  King  Edward  VI. 
created  three  dukes;  his  uncle,  Edward 
Seymour,  the  Protector,  duke  of  Somerset 
^from  whom  the  present  duke  of  Somerset 
aerives  liis  descent,  and,  by  reversal  of 
an  attainder,  his  disni^),  nenry  Grey, 
duke  of  Suffolk,  and  J<mn  Dudley,  duke 
of  Northumberland. 

Queen  Elizabeth  found  on  her  accession 
only  one  duke,  Thomas  Howard,  duke  of 
Norfolk,  attainder  or  fiulure  of  male 
issue  having  extinguished  the  others.  He 
was  an  ambitions  nobleman,  and  aspiring 
to  marry  the  queen  of  Scotland,  Elizabeth 
became  jealous  of  him :  he  was  convicted 
of  treason,  beheaded,  and  his  dignity  ex- 
tinguished in  1572  ;  and  finmi  that  time 
there  was  no  duke  in  the  English  peer- 
age except  the  sons  of  king  James  I.,  till 
1623,  when  Lndovick  Stuart,  the  kins's 
near  relative,  was  made  duke  of  Rich- 
mond, which  honour  soon  expired.  In 
1627  George  Villiers  was  created  duke 
of  Buckingham,  and  he  and  his  son  were 
the  only  dukes  in  Enghind  till  the  civil 
wars,  when  another  of  the  Stuarts  was 
made  duke  of  Richmond,  and  the  king's 
nephew,  best  known  bv  the  name  of 
Prmce  Rupert,  duke  of  Cumberland. 

In  the  first  year  after  the  return  of 
Charles  IL  ftt>m  exile,  he  restored  the 
Seymours  to  their  rank  of  dukes  of 
Somerset,  and  created  Monk,  the  great 
instrument  of  his  return,  duke  of  Albe- 
nmrle.  In  1663  he  b^pan  to  introduce 
his  illeffitimate  issue  into  the  peerage 
under  the  title  of  duke,  his  son  James 
being  made  in  that  year  duke  of  Mon- 


mouth. In  1664  he  restored  to  the  How* 
ards  the  title  of  duke  of  Norfolk ;  and  in 
1665  he  created  a  Cavendish,  who  had 
held  a  high  militaiy  command  in  the 
civil  war,  duke  of  Newcastle.  In  1682 
he  created  the  marqius  of  Worcester 
duke  of  Beaufort  As  for  the  rest  the 
dignity  was  granted  only  to  issue  of  the 
king  or  to  their  mothers.  The  only  duke 
created  by  king  James  II.  was  the  duke 
of  Berwick,  his  natural  son. 

Of  the  families  now  existing,  beside 
those  who  are  descended  from  king  Charles 
II.,  only  the  Howards,  the  Seymours,  and 
the  Somersets  date  their  dukedoms  from 
before  die  Revolution.  The  existing 
dukedoms  originally  given  bv  Charles 
II.  to  his  sons  are  Grafton,  Richmond, 
and  St  Albans.  To  the  duke  of  Rich^ 
mond  Charles  granted  letters  patent  which 
entitled  him  to  a  tonnage  duty  on  coal. 
In  1799  this  duty  was  commuted  for  an 
annuity  of  1 9,000^  a-year.  The  duke  of 
Grafton  is  still  paid  a  pension  of  5843/. 
a-year  out  of  the  Excise  revenue,  and 
3407/.  out  of  the  Post-office  revenue. 
The  duke  of  St  Albans  is  Hereditary 
Grand  Falconer  of  England.  Under  king 
William  and  queen  Anne  several  ftmilies 
which  had  previously  enjoyed  the  title  of 
earls  were  advanced  to  dukedoms,  as 
Paulet  duke  of  Bolton,  Talbot  duke  of 
Shrewsbury,  Osborne  duke  of  Leeds,  Rus- 
sell duke  of  Bedford,  Cavendish  duke  of 
Devonshire,  Holies  duke  of  NewcasUe, 
Churchill  duke  of  Marlborouffh,  Sheffield 
duke  of  Buckinghamshire,  Blanners  duke 
of  Rutland,  Montagu  duke  of  Montagu, 
Douglas  duke  of  Dover,  Gray  duke  of 
Kent  Hamilton  duke  of  Brandon ;  besides 
members  of  the  royal  fiunily  and  Mar- 
shal Schomberg,  who  was  made  an  En^ 
lish  peer  as  duke  of  Schomberg.  This 
great  accesdon  cave  an  entirely  new  cha- 
racter to  the  dimity.  King  George  I., 
besides  the  dukeaoms  in  his  own  fiunily, 
made  Bertie  duke  of  Ancaster,  Pierrepoint 
duke  of  Kingston,  Pelham  duke  of  New- 
castie,  Bentinck  duke  of  Portland,  Whar- 
ton duke  of  Wharton,  Brydges  duke  of 
Chabdos,  Campbell  duke  of  Greenwich, 
Montagu  duke  of  Manchester,  Sackville 
duke  of  Dorset,  and  Egerton  duke  of 
Bridgewater.  George  II.  created  no  duke 
out  of  his  own  fiunily,  and  the  only  addi- 
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tion  he  can  be  sud  to  have  made  to  this 
brauch  of  the  peerage  was  by  enlarging 
the  limitation  of  the  Pelham  dukedom  of 
Newcastle  so  as  to  comprehend  the  Clin- 
tons, by  whom  the  dukedom  is  now  pos- 
sessed. From  1720  to  17G6  there  was 
no  creation  of  an  English  duke  except  in 
the  royal  house.  In  that  year  the  repre- 
sentative of  the  ancient  house  of  Percy 
was  made  duke  of  Northumberland,  and 
the  title  of  duke  of  Montagu,  which  had 
become  extinct,  was  revived  in  the  Bru- 
denels,  the  heirs.  The  same  forbearance 
to  confer  this  dignity  existed  during 
the  remainder  of  the  reign,  and  during 
the  reign  of  George  IV.  no  dukedom 
was  created  out  of  the  royal  house,  till 
the  eminent  services  of  the  duke  of  Wel- 
lington marked  him  out  as  deserving  the 
honour  of  the  highest  rank  which  the 
king  has  it  in  his  power  to  confer.  His 
dukedom  was  creat^  in  1814,  forty-seven 
years  after  the  creation  of  a  duke  of  Nor- 
thumberland. The  marquis  of  Buck- 
ingham was  advanced  to  the  rank  of 
duke  of  Buckingham  and  Chandos  in 
1822,  so  that  for  a  hundred  years,  namely 
fh>m  1720  to  1822,  only  four  &milies 
were  admitted  to  this  honour. 

During  the  reign  of  William  IV.  two 
dukedoms  were  created,  Gower  duke  of 
Sutherland,  and  Vane  duke  of  Cleveland. 

The  whole  number  of  dukes  in  the  Eng- 
lish peerage  is  at  present  twenty,  exclu- 
sive of  the  blood  royal.  There  are  seven 
Scottish  dukes  (Argyll,  Atholl,  Buccleuch, 
Hamilton,  Lennox,  Montrose,  and  Rox- 
burghe),  of  whom  one  (Hamilton)  is  also 
an  English  duke.  The  only  Irish  duke 
is  the  duke  of  Leinster. 

All  the  dukes  of  England  have  been 
created  by  letters  patent  in  which  the 
course  of  succession  has  been  plainly 
pointed  out  Generally  the  limitation  is 
to  the  male  heirs  of  the  body. 

DUTY.    [Right.] 


E. 

EARL.  The  title  of  count  or  earl,  in 
Latin  comes,  is  the  most  ancient  and 
widely  spread  of  the  subordinate  or  sub- 
ject titles.  This  dignity  exists  under 
various  names  in  almost  every  country  in 


Europe.  By  the  English  it  is  called 
earl,  a  name  derived  to  us  from  the  ealder- 
man  of  the  Anglo-Saxons  and  the  eorle 
of  the  Danes.  By  the  French  it  is  called 
comtct  by  the  Spaniards  conde,  and  by  the 
Germans  gn^^  under  which  title  are  in- 
cluded several  distinct  degrees  of  rank — 
landgraves  or  counts  of  provinces,  pals- 
graves, or  counts  palatine,  markgraves,  or 
counts  of  inarches  or  frontiers  (whence 
marchio  or  marquess),  burggraves,  or 
counts  of  cities,  counts  of  the  empire, 
counts  of  territories,  and  several  others. 
[Count;  Baron.] 

After  the  battle  of  Hastings,  William 
the  Conqueror  recompensed  his  followers 
with  grants  of  the  lands  of  the  Saxon 
nobles  who  had  fallen  in  the  battie,  to  be 
held  of  himself  as  strict  fends;  and 
having  annexed  the  feudal  titie  of  earl 
to  the  counties  of  the  Saxon  earls  (with 
whom  the  title  was  only  official),  he 
granted  them  to  his  principal  captains. 

These  earldoms  were  of  three  kinds, 
all  of  which  were  by  tenure.  The  first 
and  highest  was  where  the  dignity  was 
annexed  to  the  seisin  or  possesion  of  m 
whole  county,  with  "jura  regalia,"  In 
this  case  the  county  became  a  county 
palatine,  or  principality,  and  the  person 
created  earl  of  it  acquired  royal  jurisdic- 
tion and  seigniory.  In  short,  a  county 
palatine  was  a  perfect  feudal  kin^om  in 
Itself,  but  held  of  a  superior  lord.  The 
counties  of  Chester,  Pembroke,  Hexham, 
and  Lancaster,  and  the  bishopric  of  Dur- 
ham, have  at  different  times  been  made 
counties  palatine ;  but  it  does  not  appear 
that  the  titie  of  earl  palatine  was  giv«i 
to  the  most  ancient  and  distinguished  of 
them,  the  earl  of  Chester,  before  the  time 
of  Henry  II.,  sumamed  Fitz-Empresa, 
when  the  titie  of  palatine  was  probably 
introduced  from  the  Germanic  Empire. 
Tlie  earls  of  Chester  created  baxxms  aiui 
held  parliaments,  and  had  their  Justi- 
ciaries, chancellors,  and  barons  of  their 
exchequer.  This  county  palatine  reverted 
to  the  crown  in  the  reign  of  Henry  IIL 
The  second  kind  of  earls  were  those 
whom  the  king  created  earls  of  a  county, 
with  civil  and  criminal  jurisdiction,  with 
a  grant  of  the  third  part  of  the  profits  of 
the  county  court,  but  without  giving  them 
actual  seisin  of  the  county.    The  third 
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kind  was  where  the  king  erected  a  large 
tract  of  land  into  a  county,  and  granted 
it  with  civil  and  criminal  jurisdiction  to 
be  held  per  servitium  unius  comitcU^. 

Under  the  early  Norman  kings,  aU 
earls,  as  well  as  barons,  held  their  titles 
by  the  tenure  of  their  counties  and  ba- 
ronies ;  and  the  grant,  or  even  purchase, 
with  the  licence  of  the  king,  of  an'earldom 
or  a  barony,  would  confer  the  title  on  the 
grantee  or  purchaser;  but  with  the  soli- 
tary exception  of  the  earldom  of  Arundel, 
earldoms  by  tenure  have  long  since  diSi- 
appeared,  and  in  late  times  the  title  has 
been  conferred  by  letters  patent  under  the 
great  seal.  Earls  have  now  no  local 
jurisdiction,  power  or  revenue,  as  a  con- 
sequence of  tiieir  title,  which  is  no  longer 
confined  to  the  names  of  counties  or  even 
of  places ;  several  earls,  as  Earl  Spencer, 
Earl  Grey,  and  others,  have  chosen  their 
own  names,  instead  of  local  tiUes. 

The  coronet  of  an  English  earl  is  of 
gold  surmounted  with  pearls,  which  are 
placed  at  the  extremity  of  raised  points 
or  rays,  placed  alternately  with  foliage. 
The  form  of  their  creation,  which  has 
latterly  been  superseded  by  the  creation 
by  letters  patent,  was  by  the  king's  gird- 
ing on  the  sword  of  the  intended  earl, 
and  placing  his  cap  and  coronet  on  his 
head  and  his  mantle  on  his  shoulders. 
The  king  styles  all  earls,  as  well  as  the 
other  ranks  of  the  higher  nobility  or 
peerage,  his  cousins.  An  earl  is  entitied 
right  honourable,  and  takes  precedence 
next  after  marquesses,  and  before  all  vis- 
counts and  bux>n6.  When  a  marquess 
has  an  earldom,  his  eldest  son  is  called 
earl  by  courtesy;  but  notwithstanding 
this  titular  rank,  he  is  only  a  commoner, 
unless  he  be  summoned  to  the  House  of 
Lords  by  such  tiUe.  So  the  eldest  sons 
of  dukes  are  called  earls  where  their 
&thers  have  an  earldom  but  no  marquis- 
ate,  as  the  duke  of  Norfolk. 

The  number  of  earls  in  the  Houm  of 
Lords  is  at  present  116. 

EARL  MARSHAL  OF  ENGLAND, 
one  of  the  great  officers  of  state,  who  mar- 
shals and  orders  all  great  ceremonials, 
takes  cognizance  of  all  matters  relating  to 
honour,  arms,  and  pedigree,  and  directs 
the  proclamation  of  peace  and  war.  The 
curia  militarist  or  court  of  chivalry,  was 


formerly  under  his  jurisdiction,  and  he 
is  still  the  head  of  the  heralds'  office,  or 
college  of  arms.  Till  the  reign  of  Richard 
n.,  the  possessors  of  this  office  were 
styled  simply  Marshals  of  England :  the 
title  of  Earl  Marshal  was  bestowed  by 
that  king  in  1386  on  Thomas  lord  Mow- 
bray.  Earl  of  Nottingham.  The  office  is 
now  hereditary  in  the  fisimily  of  Howard, 
and  is  enjoyed  by  the  duke  of  Norfolk. 
(Chamberlune's  State  of  England;  Dal- 
laway's  Inquiries  into  the  Origin  and 
Progress  of  Heraldry  in  J&igland,  4to, 
Glouc.  1793,  pp.  93-95.) 

EARTHENWARE.  According  to 
the  census  of  1841,  the  number  of  persons 
in  Great  Britain  employed  in  this  im- 
portant and  most  usefUl  manufacture 
('Pottery,  China,  and  Earthenware/) 
was  24,774,  of  whom  17,442  were  re- 
turned for  Staffordshire,  which  is  the 
great  seat  of  the  manu&cture.  The  dis- 
trict in  this  county  known  as  *  The  Pot- 
teries' is  about  a  mile  fi*om  the  borders 
of  Cheshire,  and  extends  through  a  dis- 
tance of  more  than  seven  miles,  in  which 
there  are  towns  and  villages  so  close  to 
each  other,  that  to  a  stranger,  the  whole 
appears  like  one  straggling  town.  There 
are  likewise  extensive  manufiusturers  of 
earthenware  and  porcelain  in  Yorkshire 
and  Worcester,  and  the  commoner  kinds  of 
ware  are  made  in  many  parts  of  England. 

Earthenware  is  a  general  term  appli- 
cable to  all  utensils  composed  of  earthen 
materials,  but  it  is  usual  to  distinguish 
them  into  three  different  kinds:  the 
brown  stone-ware,  red  pans  and  pots,  and 
articles  of  a  similar  kind  are  called  potr 
tery ;  and  porcelain  is  distinguished  from 
earthenware  as  being  a  semi  -  vitrified 
compound*  in  which  one  itortion  remains 
infuable  at  the  greatest  heat  to  which  it 
can  be  exposed,  while  the  other  portion 
vitrifies  at  a  certain  heat,  and  thus  inti- 
mately combines  with  and  envelopes  the 
infusible  part,  producing  a  smooth,  com- 
pact, shining  and  semi-transparent  sub- 
stance well  ]uM>wn  as  the  characteristic  of 
porcelain. 

Until  the  beginning  of  the  eighteenth 
century  the  manu&cture  of  earthenware 
was  confined  to  a  few  coarse  articles,.which 
were  devoid  of  taste.  Earthenware  was 
lai^ly  imported  from  Holland,  and  su- 
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perior  kinds  from  Germany  and  France. 
£Ten  till  neariy  the  close  of  the  century  the 
porcelain  of  dhina  vas  still  in  common 
use  on  the  tables  of  the  wealthy,  as  the 
home  manufactore,  generally  speaking, 
had  not  established  its  reputation.  The 
improvement  of  the  earthenware  manu- 
facture oriffinated  with  Mr.  Wedgwood, 
who  carried  it  to  great  perfection.  He 
ayailed  himself  of  the  serrioes  of  artists 
and  men  of  taste;  and  by  this  association 
of  the  manu&ctnre  with  the  fine  arts  it 
has  been  still  ftirther  improved. 

In  the  five  years  ftt>m  1831  to  1835, 
the  declared  value  of  eartiien  manafiic- 
tnres  exported  gradually  rose  from 
461,090/.  in  1831  to  540,421/.  in  1835. 
The  value  of  the  exports  to  the  United 
States  of  North  America  in  1835  was 
246,220/.  The  number  of  pieces  of 
eartiienware  exported  and  the  real  value 
of  the  same  for  the  last  four  years  were 
as  under : 


1841 
1842 
1843 
1844 


53,150,903 
52,937^54 
55,597,705 


£. 
600,759 
555,430 
629,148 
751,279 


The  countries  to  which  the  largest  quan- 
tities were  exported  in  1842  were  as  fol- 
lows : — 

£. 
United  States  of  North  America  168,873 
BrazU  ....      38,976 

British  North  America  .  .  35,152 
Germany  .  •  •  .  34,445 
East  India  Company's  territo- 
ries and  Ceylon  •  •  28,891 
British  West  indies  •  •  26,155 
Holland  ....  24,645 
Cuba  and  Foreign  West  Indies  18,024 
Italy  and  Italian  Islands  •  1 7,201 
Rio  de  la  Plata  •  .  •  15,946 
Chili  •  .  .  •  •  14,414 
Denmai^     .        .        •        •       12,434 

Peru 11,421 

Sumatra,  Java,  and  Indian  Ar- 
chipelago. •  •  .  11,198 
The  earthenware  manufiictnre  in  France 
is  &r  inferior  to  that  of  England.  (McGre- 
gor's Statistics.)  In  the  United  States 
of  North  America,  the  number  of  pot- 
teries in  1840  was  659 ;  but  no  earthen- 
ware is  exported. 
EASEMENT  (from  the  French  words 


fuse,  aisement,  ease)  is  defined  by  the  old 
law  writers  as  a  service  or  eonventence 
which  one  neighbour  hath  of  another  by 
charter  or  prescription  without  profit ;  as 
a  way  through  his  ground,  a  sink,  or  the 
like.  It  indudes  rights  of  common,  ways, 
water-courses,  antient  lights,  and  varioaa 
other  fhmchises,  issuing  out  of  corporeal 
hereditaments,  and  sometime,  thou^  in- 
accurately, the  term  is  applied  to  ri^tta 
of  common. 

At  the  conmion  law  these  rights  (whkli 
can  only  be  created  and  transferred  by 
deed)  might  be  claimed  either  under  an 
immemorial  custom  or  by  prescription; 
but  twenty  years'  uninterrupted  and  nnex- 

constituted  snfBdent  evidence  for  a  jviy 
to  presume  that  it  originated  in  a  grant 
by  deed ;  except  in  the  city  of  Loodon, 
where  the  presumption  of  a  ^rant  from 
twenty  years'  possession  of  wmdows  was 
excluded  by  the  custom  which  required 
that  there  should  exist  **some  writtaa 
instrument  or  record  of  an  agreemeDt" 
Nonuser  during  the  same  period  was  also 
considered  an  extinguishment  of  the  righ^ 
as  raising  a  presumption  that  it  had  Iwen 
released. 

By  the  statute  2nd  &  3rd  William  IT. 
cap.  71,  several  important  alteratitms  have 
been  made  with  regard  to  this  descrxptioa 
of  property :  forty  years'  enjoyment  of 
any  way  or  other  easement,  or  any  water- 
course, and  twenty  years'  uninterrupted 
^  access  and  use  of  any  light  to  and  ibr 
any  dwelling-house,"  &C.,  now  constitute 
an  indefeasible  titie  in  the  occupier,  unless 
he  enjoys  **  by  some  consent  or  agreement 
expr^y  given  or  made  for  that  purpose 
by  deed  or  writing."  The  same  statute  also 
enacts  that  nonuser  for  the  like  number  of 
years  (according  to  the  description  of  the 
particular  right)  shall  preclude  a  litigal* 
ing  party  from  establishing  his  claim  to  it. 

The  easements  of  the  English  corre* 
swmd  to  the  Servitutes  of  the  Roman  and 
the  Servitudes  of  the  French  law.  (  CoJe 
Civil,  liv.  ii.  tit.  4,  Des  Servihtdes  on 
Sermcts  Fonciers.) 

The  Roman  Servitutes  comprehended 
those  rights  which  a  man  had  m  the  pro- 
perty of  another,  and  in  a  corporeal  thmg. 
The  subject  of  easements  forms  a  large 
head  in  the  Roman  Law»  which  was  so  fiir 
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elaborated  as  to  form  a  basis  on  irbich  mo- 
dem decisions  may  repose.  The  title  De 
Servitatibus  in  the  eiehth  book  of  the  Di- 
gest contains  the  cl^ief  rules  of  Roman  law 
on  this  subject,  which  haye  been  discussed 
by  various  modem  writers,  as  Miihlen- 
brach,  Doctrina  Pandectarumt  p.  268, 
&c. ;  Savigny,  Das  Recht  des  Begiizes, 
p.  525,  5th  ed. ;  Dirksen,  Zeitsckrift  fur 
Guchichtliche  RechUwisaenachaft^  vol. 
ii. ;  Pnchta,  Cunus  der  Itutitutionen^  iL 
739,  &c 
EASTER     OFFERING.      [Offer- 

INGS.] 

EAST  INDIA  COMPANY.  This 
association  originated  from  the  subscrip- 
tions, trifling  in  amount,  of  a  few  private 
individuals.  It  gradually  became  m  com- 
mercial body  with  gigantic  means,  and 
next,  by  the  force  of  unforeseen  circum- 
stances, assumed  the  form  of  a  sovereign 
power,  while  those  by  whom  it  was  di- 
rected continued  in  their  individual  ca- 
pacities to  be  without  ];x>wer  or  political 
influence,  thus  presenting  an  anomaly 
without  a  parallel  in  the  history  of  the 
world. 

The  Company  was  first  formed  in  Lon- 
don in  1599,  when  its  capital,  amounting 
to  30,000/.,  was  divided  into  101  shares. 
In  1600  the  adventurers  obtained  a  char- 
ter from  the  crown,  under  which  they 
enjoyed  certain  privileges,  and  were 
formed  into  a  corporation  for  fifteen  years, 
with  the  title  of  <*The  Govemor  and 
Company  of  Merchants  of  London  trading 
to  the  East  Indies."  Under  this  charter 
the  management  of  the  company's  afiairs 
was  intrusted  to  twenty-four  members  of 
a  committee  chosen  by  the  proprietors 
from  among  their  own  body,  and  this 
committee  was  renewed  by  election  every 
year. 

The  first  adventure  of  the  association 
was  commenced  in  1601.  In  the  month 
of  May  of  that  year  five  ships,  with  car- 
goes of  merchandise  and  bullion,  sailed 
from  Torbay  to  India.  The  result  was 
encouraging,  and  between  1603  and  1613 
eight  otner  voyages  were  performed,  all 
of  which  were  highly  profitable,  with  the 
exception  of  the  one  undertaken  in  the 
year  1607.  In  the  other  years  the  clear 
profits  of  the  trade  varied  from  100  to 
200  per  oent  upon  the  capital  employed. 


At  this  time  the  trading  of  the  company 
was  not  confined  to  the  joint  stock  ot  the 
corporation,  but  other  adventurers  were 
admitted,  who  sulwcribed  the  sums  re- 

2uired  to  complete  the  lading  of  the 
iiins,  and  received  back  the  amount,  to^ 
gether  with  their  share  of  the  profits,  ml 
tiie  termination  of  every  voyage. 

The  charter  of  the  Company  was  re- 
newed for  an  indefinite  perioa  in  1 609, 
subject  to  dissolution  on  the  part  of  tiie 
government  upon  giving  three  years'  no- 
tice to  that  effect. 

In  1611  the  Company  obtained  permis- 
sion from  the  Mogul  to  establish  Victories 
at  Surat,  Ahmeoabad,  Cambaya,  and 
Goga,  in  consideration  of  which  per- 
mission it  agreed  to  pay  to  that  sovereign 
an  export  duty  upon  all  its  shipments  at 
the  rate  of  3^  per  cent. 

After  1612  subscriptions  were  no  longer 
taken  from  individuals  in  aid  of  the 
joint-stock  capital,  which  was  raised  to 
420,000/.,  and  in  1617-18  a  new  foxA  of 
1,600,000(.  was  subscribed.  This  last 
capital,  although  managed  by  the  same 
directors,  was  kept  wholly  distinct  from 
the  former  stock,  and  the  profits  resulting 
from  it  were  separately  accounted  for  to 
the  subscribers. 

The  functions  of  government  were  first 
exercised  by  the  Company  in  1624,  when 
authority  was  given  to  it  by  the  kin^  to 
punish  its  servants  abroad  either  by  civil 
or  by  martial  law,  and  this  authority  was 
unlimited  in  extent,  embradng  even  the 
power  of  taking  life. 

In  1632  a  third  capital,  amounting  to 
420,700/.,  was  raised,  and  its  management, 
although  confided  to  the  same  directors, 
was  al«)  kept  distinct  from  that  of  the 
first  and  second  subscriptions.  It  is  un- 
certain whether  the  capiteJs  here  severally 
mentioned  were  considered  as  permanent 
investments,  or  were  retumed  to  Uie  sub- 
scribers at  the  termination  of  each  dif- 
ferent adventure. 

A  rival  association,  formed  in  1636, 
succeeded  in  obtaining  from  the  king, 
who  accepted  a  share  in  the  adventure,  a 
licence  to  trade  with  India,  notwithstand- 
ing the  remonstrances  of  the  chartered 
Ixray.  After  carrying  on  their  trade  for 
several  years  in  a  spirit  of  rivalry  which 
was  fktal  to  their  prosperity,  the  two 
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bodies  united  in  1650,  and  thenceforward 
carried  on  their  operations  under  the 
title  of  "  The  United  Joint^tock/' 

In  1 652  the  Company  obtained  from  the 
Mogul)  through  the  influence  of  a  medical 
gentleman,  Mr.  Boughton,  who  had  per- 
U)rmed  some  cures  at  the  Imperial  Court, 
the  grant  of  a  licence  for  carrying  on  an 
unlimited  trade  throughout  the  province 
of  Bengal  without  payment  of  duties. 

Some  proprietors  of  the  Company's 
stock,  becommg  dissatisfied  with  the  ma- 
nagement of  the  directors,  obtained  from 
Cromwell,  in  1655,  permission  to  send 
trading  vessels  to  India,  and  nominated 
a  committee  of  management  from  their 
own  body,  for  which  they  assumed  the 
title  of  "The  Merchant  Adventurers." 
The  evils  to  both  parties  of  this  rivalship 
soon  became  apparent,  and  in  about  two 
years  from  the  oonmiencement  of  their 
operations  the  Merchant  Adventurers 
threw  their  separate  funds  into  the  gene- 
ral stock  under  the  management  of  the 
directors.  On  this  occasion  a  new  sub- 
scription was  raised  to  the  amount  of 
786,000/.  In  April,  1661,  a  new  charter 
was  granted  to  the  Company,  in  which  all 
its  former  privileges  were  confirmed,  and 
the  further  authority  was  given  to  make 
peace  or  war  with  or  against  any  princes 
and  people  "not  being  Christians;**  and 
to  seize  all  unlicensed  persons  (Euro- 
peans) who  should  be  found  within  the 
limits  to  which  its  trade  extended,  and 
to  send  them  to  England. 

The  first  fiictory  of  the  English  was  at 
Bantam,  in  Java,  established  in  1602. 
In  1612  the  Mogul  granted  certain  pri- 
vileges at  Surat,  which  was  for  a  long  time 
the  centre  of  the  English  trade.  In  1639 
permission  was  obtained  to  erect  a  fortress 
at  Madras.  In  1652  the  first  footing  was 
obtained  in  Bengal  through  the  influence 
»f  Mr.  Boughton,  as  already  mentioned, 
n  1668  the  Company  obtained  a  f\irther 
.settlement  on  the  western  coast  of  the 
peninsula  by  the  cession  in  its  favour  of 
the  island  of  Bombay,  made  by  Charles 
II.,  into  whose  hands  it  had  come  as  part 
of  the  marriage  portion  of  the  Princess 
Catherine  of  Portugal.  At  the  same 
time  the  Company  was  authorized  to 
exercise  all  the  powers  necessary  for  the 
defence  and  government  of  the  island. 


At  the  close  of  the  seventeenth  century 
the  three  preddencies,  Bengal,  Madras, 
and  Bombay,  were  distinguished  as  they 
still  are,  but  it  was  not  until  1773  that 
Bengal  became  the  seat  of  the  supreme 
government. 

The  first  occasion  on  which  the  Compa- 
ny was  brought  into  hostile  colHsiofD  with 
any  of  the  native  powers  of  India  occurred 
in  the  beginning  of  1 664, when  Sevajee,  the 
fininder  of  the  Maharatta  States,  found  oc- 
casion, in  the  prosecution  of  his  plans,  to 
attack  the  city  of  Surat  On  this  occasion 
the  native  inhabitants  fied ;  but  the  mem* 
hers  of  the  British  fiaictory,  aided  by  the 
crews  of  the  ships  in  the  harbour,  made  a 
successful  resistance,  and  forced  Sevajee 
to  retire.  To  show  his  satisfaction  at 
the  conduct  of  the  Europeans  upon  this 
occasion,  the  Mogul  accompanied  the  ex? 
pression  of  his  thanks  with  an  extenaoa 
of  the  trading  privileges  enjoyed  by  the 
Company.  Another  attack  made  upon 
Surat  by  the  Maharattas  in  1670  was  re- 
pelled with  equal  success. 

The  right  given  to  the  Company  by  the 
charter  or  1661  of  seizing  unlicensed  pep> 
sons  within  the  limits  above  mentioned, 
and  sending  them  to  England,  was  exei^ 
cised  in  a  manner  which,  in  1666,  pTX>* 
duced  a  very  serious  dispute  between  the 
two  houses  of  parliament 

For  several  years  following  the  jono* 
tion  with  the  Merchant  Adventurers  about 
1657,  the  trade  of  the  Company  was  car- 
ried on  without  any  serious,  rivalry,  and 
with  considerable  success,  ^r  Joshua 
Child,  who  was  one  of  the  directors  of 
the  Company,  in  his  'Discourses  on 
Trade,'  published  in  1667,  represents  that 
trade  as  the  most  beneficial  branch  of 
English  commerce,  employing  from 
twenty-five  to  thirty  sail  of  the  finest 
merchant  ships  in  the  kingdom,  each 
manned  with  from  sixty  to  one  hundred 
seamen. 

In  1677-78  the  whole  adventure  of 
the  Company  to  India  was  7  ships,  with 
an    investment  of  352,000Z.     In  1678- 

79  the  number  of  ships  was  8,  and  the 
amount  erop!oyed    393,950/.      In  1679* 

80  there  were  despatched  10  ships  with 
cargoes  valued  at  461,700/.  In  1680-81, 
1 1  ships,  with  the  value  of  596,000/. ;  and 
in  1681-82  there  were  17  ships  employed. 
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and  the  inyestment  amoaoted  to  740,000/. 

In  1682-83  a  pnyeot  was  set  on  foot 
for  establishing  a  nval  company,  but  it 
failed  to  obtain  the  sanction  of  the  go- 
vernment As  one  means  for  disoooraging 
similar  attempts  in  future,  the  Company 
ceased  to  give  any  detailed  statements 
concerning  the  amount  of  the  trade.  This 
caused  the  public  to  entertain  an  exag- 
gerated opinion  concerning  it,  a^ 
tempted  many  priyate  adventurers  to  set 
the  regulations  of  the  Company  at  de- 
fiance. These  interlopers,  as  they  were 
called,  were  seized  by  the  Company's 
officers  wherever  they  could  be  found, 
and  under  the  pretext  of  piracy  or  some 
other  crimes,  they  were  taken  before  the 
Company's  tribunals.  Sentence  of  death 
was  passed  upon  several,  and  the  Com- 
pany boasted  much  of  the  clemency  that 
was  shown  in  staying  execution  until  the 
king^s  pleasure  could  be  known ;  but  they 
kept  the  parties  meanwhile  in  close  con- 
finement 

A  new  charter,  to  have  effect  for  twenty- 
one  years,  was  granted  in  1693,  in  which 
it  was  stipulated  that  the  joint-stock  of 
the  Company,  then  756,000/.,  should  be 
raised  to  1,500,000/.,  and  that  every 
year  the  corporation  should  export  British 
produce  and  manufactures  to  the  value  of 
100,000/.  at  least  The  power  of  the 
crown  to  grant  the  exclusive  privileges 
given  by  this  charter  was  questioned  by 
the  House  of  Commons,  which  passed  a 
declaratory  resolution  to  the  effect  "  that 
it  is  the  right  of  all  Englishmen  to  trade 
to  the  East  Indies,  or  any  part  of  the 
world,  unless  prohibited  by  act  of  par- 
liament" The  House  of  Commons  di- 
rected an  inquiry  to  be  made  into  the 
circumstances  attending  the  renewal  of 
the  charter  in  1693,  when  it  was  ascer- 
tained that  it  had  been  procured  by  a 
distribution  of  90,000/.  amongst  some  of 
the  highest  officers  of  state.  The  duke 
of  Le^  who  was  charged  with  receiving 
5000/.,  was  impeached  by  the  Commons ; 
and  it  is  said  that  the  prorogation  of  par- 
liament, which  occurred  immediately 
aiterwards,  was  caused  by  the  tracing  of 
the  sum  of  10,000/.  to  a  much  hi^er 
quarter. 

The  resolution  of  the  House  of  Com- 
mons just  recited,  acted  as  an  encoora^  | 


ment  to  new  adventurers,  many  of  whom, 
acting  individually,  began  to  trade  with- 
India;  but  a  still  more  formidable  rival 
arose  in  a  powerful  association  of  mer- 
chants, whose  means  enabled  them  to  out- 
bid the  old  Company  for  the  fiivour  of 
the  ffovemment  The  old  Company, 
which  had  now  been  in  existence  nearly 
a  century,  was  dissolved,  and  three  ^ears 
were  allowed  for  winding  up  its  bnsiness. 
In  1700  the  old  Company  obtained  an 
act  which  authorized  them  to  trade  under 
the  charter  of  the  new  Company,  of  which 
privilege  it  availed  itself  to  the  amount 
of  315,000/.  The  existence  of  two  trad- 
ing bodies  led  to  disputes  which  bene- 
fited neither.  In  1702  an  act  was  passed 
for  uniting  them,  and  seven  years  were 
allowed  for  making  preparatory  arrange- 
ments for  their  complete  union.  Before 
the  expiration  of  these  seven  years  vari- 
ous differences  which  had  arisen  between 
the  two  bodies  were  settled  by  reference 
to  Lord  Godolphin,  then  Lord  High  Trea- 
surer, whose  award  was  made  the  basis  of 
the  act  6  Anne,  c.  17,  which  was  the 
foundation  of  the  privileges  long  enjoyed 
by  the  Company.  The  united  bodies 
were  entitled  **  The  United  Company  of 
Merchants  of  England  trading  to  the 
East  Indies ;"  a  title  which  was  continued 
until  1834. 

The  capital  stock  of  the  Company, 
which  in  1708  amounted  to  3,200,0001., 
was  increased,  under  successive  acts  of  par- 
liament, as  follows  :~in  1786,  800,000/.; 
1789, 1,000,000/. ;  1794, 1,000,000/. ;  mak- 
ing its  total  capital  6,000,000/. ;  and  upon 
this  sum  dividends  are  now  paid:  the 
later  subscriptions  were  made  at  rates 
considerably  above  par,  so  that  the  money 
actually  paid  into  the  Company's  trea- 
sury has  been  7,780,000/. 

The  home  government  of  the  Company 
consists  of— 1st  The  Court  of  Proprie- 
tors ;  2nd.  The  Court  of  Directors ;  and 
3nL  The  Board  of  Control,  the  origin  and 
functions  of  which  body  will  be  hereafter 
explained. 

The  Court  of  Proprietors  elect  the  di- 
rectors of  the  Company,  declare  the 
amount  of  dividend,  and  make  bye-laws, 
which  are  binding  upon  the  directors  for 
the  management  of  the  Com|)any  in  all 
respects  which  are  not  especially  rega* 
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lated  by  act  of  Parliament  The  votes  of 
the  proprietors  are  given  according  to 
the  amount  of  stock  which  they  possess. 
The  lowest  sum  which  entitles  a  proprie- 
tor to  vote  is  1000/.  of  stock ;  9000/.  stock 
entitles  to  two  votes;  6000/.  to  three 
votes;  and  10,000/.  to  four  votes,  which 
is  the  largest  number  of  votes  that  can  be 
ffiven  by  any  one  proprietor.  In  1825 
uie  number  of  proprietors  entitled  to  vote 
was  2003 ;  in  1833  the  number  was  1976 ; 
and  in  1843  there  were  1880;  of  whom 
44  were  entitled  each  to  four  votes,  64 
had  each  three,  333  had  two  votes,  and 
1439  had  single  votes.  In  1773,  when 
all  owners  of  stock  amounting  to  500/. 
Iiad  each  one  vote,  and  none  had  a  plura- 
lity, the  number  of  proprietors  was  2153. 
The  Court  of  Directors  consists  of  24 
proprietors  elected  out  of  the  general 
body.  The  qualification  for  a  seat  in  the 
direction  is  the  possession  of  2000/.  stock. 
Six  of  the  directors  go  out  of  office  every 
year ;  they  retire  in  rotation,  so  that  the 
term  of  office  for  each  is  four  years  from 
the  time  of  election.  The  directors  who 
vacate  their  seats  may  be  re-elected,  and 
generally  are  so,  after  being  out  of  office 
JOT  one  year.  The  chairman  and  depu^ 
chairman  are  elected  fh>m  among  Uieir 
own  body  by  the  directors,  thirteen  of 
whom  must  be  present  to  form  a  court 

The  power  of  the  directors  is  great : 
they  appoint  the  govemor-eeneral  of 
In£a  and  the  governors  of  me  several 
presidencies;  but  as  these  appointmehts 
are  all  subject  to  the  approval  of  the 
erown,  they  may  be  said  to  rest  virtually 
with  the  government  The  directors 
have  the  absolute  and  uncontrolled  power 
of  recalling  any  of  these  functionaries; 
and  in  1844  they  exercised  this  power 
by  recalling  Lora  Ellenborough,  the  go- 
vemoivgeneral.  All  subordinate  appoint- 
ments are  made  by  the  directors,  but,  as  a 
matter  of  courtesy,  a  certain  portion  of 
this  patronage  is  placed  at  the  disposal  of 
the  President  of  the  Board  of  Control. 

The  Board  of  Control  was  established 
by  the  act  of  parliament  passed  in  Au- 
gust 1784,  and  which  is  known  as  Mr. 
Pitt's  India  Bill.  This  board  was  ori- 
ginally composed  of  six  privy  councillors, 
nominated  bv  the  king ;  and  besides  these, 
the  chancellor  of  the  exchequer  and  the 


prindpal  secretaries  of  state  are,  by  virtue 
of  their  office,  members  of  the  board. 

By  an  act  passed  in  1 793  it  is  bo 
longer  necessanr  to  select  the  members 
from  amcmg  pnvy  councillors.  In  prac- 
tice the  senior  member,  or  presideot; 
ordinarily  conducts  the  business,  and  on 
rare  occasions  only  calls  upon  his  oc4- 
leagues  fbr  assistance.  It  is  the  daty  of 
this  board  to  superintend  the  territtMrial 
or  political  concerns  of  the  Company  ;  to 
inn>ect  all  letters  passing  to  iad  fhun 
India  between  the  directors  and  their 
servants  or  agents  which  have  any  con- 
nexion with  territorial  management  or 
political  relations ;  to  alter  or  amend,  or 
to  keep  back,  tiie  despatches  prepared  by 
the  directors,  and,  in  urgent  cases,  to 
transmit  orders  to  the  fimctionaries  in 
India  without  the  concurrence  of  the  di- 
rectors. In  all  cases  where  the  proceed- 
ings of  the  directors  have  the  cooc&i^ 
rence  of  the  Board  of  Control,  the  court 
of  proprietors  has  no  longer  the  right  of 
interference.  The  salanes  of  the  presi- 
dent and  otiier  officers  of  the  Board,  as 
well  as  the  general  expenses  of  the  esta- 
blishment are  defrayed  by  the  East  India 
Company. 

The  act  6  Anne,  c  17,  already  men^ 
tioned,  conferred  upon  the  Company  the 
exclusive  privilege,  as  regarded  English 
subjects,  <n  trading  to  all  places  eastward 
of  the  Cape  of  Good  Hope  to  the  Straits 
of  Magalhaens;  and  tnese  i>rivileges, 
with  some  unimportant  modifications, 
which  it  is  not  necessary  to  explain,  were 
confirmed  bysuccessive  acts  of  mirliament 
and  continued  until  1814.  By  the  act 
53  Geo.  III.  c.  155,  passed  in  1813,  the 
Company's  charter  was  renewed  for 
twenty  years,  but  received  some  important 
modincations,  the  trade  to  the  whole  of 
the  Company's  territories  and  to  India 
generally  being  thrown  open  to  British 
subjects  under  certain  regulations;  the 
trade  between  the  United  Kingdom  and 
China  was  still  reserved  as  a  monopoly  in 
the  hands  of  the  East  India  Company.  It 
was  also  provided  by  the  act  of  1813  that 
the  territorial  and  commercial  accounts 
of  the  Company  should  be  kept  and  ar- 
ranged so  as  to  exhibit  the  receipts  and 
expenditure  of  each  branch  distinctly 
fhmi  those  of  the  other  branch. 
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The  act  of  1833,  bj  which  the  charter 
was  renewed  for  twenty  years,  took  away 
from  the  Company  the  right  of  trading 
either  to  its  own  territories  or  the  domi- 
nions of  any  native  power  in  India  or  in 
China,  and  threw  the  whole  completely 
open  to  the  enterprise  of  indiyidual  mer- 
cnants. 

The  progress  of  the  Company's  trade 
at  different  periods  has  not  been  regu- 
larly published.  The  following  particu- 
lars, snowing  the  annual  average  amount 
of  the  Company's  trade  in  the  ibrty  years 
between  1732  and  1772,  are  fh>m  the 
Teport  of  the  select  committee  of  1773 : — 

Exports  of  goods  and  bullion  .  £742,285 

Bills  of  exchange  paid      .     .  247,492 

Total  cost  of  goods  received  .  989,777 

Amount  of  sales  of  goods  •     •  2,171,877 

The  average  annual  profit  amounted, 
from  1733  to  1742,  to  116  per  cent. ;  in 
the  second  ten  years,  to  90  per  cent. ;  in 
the  third,  to  84  per  cent ;  m  the  fourth, 
to  132  per  cent.;  and  embracing  the 
whole  forty  years,  the  gross  profit  amount- 
ed to  119^  per  cent  It  must  be  borne 
in  mind,  however,  that  this  was  gross 
profit,  and  Uiat  the  expenses  of  carrying 
on  the  trade  according  to  the  method  em- 
ployed of  establishing  fiictories  were  ne- 
cessarily very  great  In  fact,  they  were 
such  as  to  absorb  the  profits  and  to  bring 
the  Company  considerably  into  debt :  a 
result  which  it  would  be  more  correct  to 
attribute  to  the  pNolitical  character  of  the 
Company  than  to  its  necessary  commercial 
expenditure.  In  1780  the  entire  value 
of  the  export  goods  and  bullion  amounted 
to  only  401,166/.,  a  large  part  of  which 
must  have  consisted  of  military  stores  and 
supplies  required  by  the  various  factories 
and  establisnments  of  the  Compan;^.  In 
1784  Mr.  Pitt  made  a  ^reat  reduction  in 
the  duty  on  tea,  and  this  gave  a  stimulus 
to  the  exports ;  but  in  each  of  the  three 
years  which  preceded  the  renewal  of  the 
charter  of  1793  they  did  not  exceed  one 
million  sterling.  Under  the  provisions 
of  this  new  charter,  the  Company  was 
bound  to  provide  3000  tons  of  shipping 
every  year  for  the  accommodation  of 
private  traders,  and  under  this  apparently 
unimportant  degree  of  competition  the 
trade  of  the  Company  increased  rapidly 


and  greatly.  During  the  last  four  yean 
of  its  existence,  from  1810-11  to  1813-14, 
the  average  annual  exports  of  the  Com- 
pany to  the  three  Presidencies,  Batavia, 
Prince  of  Wales's  Ishmd,  St  Helena,  and 
Bencoolen,  and  to  China,  amounted  to 
2,145,365/.  Of  this  sum  102,585/.  con- 
sisted of  exports  to  China,  and  397,48 iZ. 
of  military  and  other  stores. 

On  the  occasion  of  the  renewal  of 
its  charter,  viz.  in  1813,  the  Company 
was  obliged  to  make  a  further  ces- 
sion of  its  exclusive  privileges,  and  sti- 
pulating only  for  the  continuance  of  its 
monopoly  in  the  importation  of  tea  into 
this  country,  to  allow  the  unrestricted  in- 
tercourse of  British  merchants  with  the 
whole  of  its  Indian  possessions.  Under 
these  circumstances  the  Company  found 
it  impossible  to  enter  into  competition 
with  private  traders,  whose  business  was 
conducted  with  greater  vigilance  and 
economy  than  was  possible  on  the  part  of 
a  great  company ;  its  exports  of  merchan- 
disie  to  India  fell  off  dunng  the  ten  years 
fh>m  600,000/.  in  1814-15,  to  275,000/.  in 
1823-24,  and  to  73,000/.  in  the  following 
year,  after  which  all  such  exportation  <3 
merchandise  to  India  on  the  part  of  the 
Company  may  be  sud  to  have  ceased. 
The  shipments  to  China  were  still  con- 
tinued, and  large  quantities  of  stores  were 
also  sent  to  India  for  the  supply  of  the 
army  and  other  public  establishments. 

In  the  twenty  years  from  1813  to  1833 
the  value  of  goods  exported  by  the  pri- 
vate trade  increased  from  about  1 ,000,000/1 
sterling  to  3,979,072/.  in  1830,  while  the 
Company's  trade  fell  from  826,558/.  to 
149,193/.  The  actual  returns  of  the 
trade  at  the  commencement,  middle,  and 
termination  of  the  above  twenty  years^ 
were  as  follows : — 

By  the  Gist  By  Pirivata 

India  CcMnpany.  Tnden. 

1814  .    £826,558     .     .£1,048,132 

1815  .       996,248     .     .     1,569,513 

1822  .       606,089     .     .     2,838,354 

1823  .      458,550     .     .    2,957,705 

1831  .       146,480     .     .     3,488,571 

1832  .       149,193     .     .     3,601,093 
The  impossibility,  as  thus  shown,  of  the 

Company^s  entering  into  competition  with 
private  merchants  nad  a  powerful  influence 
with  parliament  when  it  was  last  csJled 
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apon  to  legislate  upon  the  affiurs  of  India, 
and  in  the  charter  of  1833  not  only  was 
the  monopoly  of  the  China  trade  abo- 
lished, but  the  Company  was  restricted 
from  carrying  on  any  commercial  opera- 
tions whatever  upon  its  own  account,  and 
was  confined  altogether  to  the  territorial 
and  political  management  of  the  vast  em- 
pire which  it  has  brought  beneath  its 
sway.  The  title  of  the  Company  is  now 
simply  "  The  East  India  Company."  Their 
warehouses  and  the  greater  part  of  the 
property  which  was  required  for  com- 
mercial purposes  were  directed  to  be  sold. 
The  real  capital  of  the  Company  in  1832 
was  estimated  at  21,000,000/.  The 
dividends  guaranteed  by  the  act  which 
abolished  trading  privileges  is  630,000/., 
being  10^  per  cent,  on  a  nominal  capital 
of  6,000,000/.  The  dividends  are  charge- 
able on  the  revenues  of  India,  and  are 
redeemable  by  parliament  after  1874. 

It  would  extend  this  notice  to  an  un- 
reasonable length  if  we  attempted  to  trace 
the  successive  wars  and  conquests  which 
mark  the  annals  of  the  Company.  All 
that  it  appears  requisite  to  give  under 
tiiis  head  will  be  found  in  the  following 
chronological  table  of  the  acquisitions  of 
the  British  in  India  and  other  parts  of 
Asia. 

Date.  Districts. 

1757  Twenty-four  Pergunnahs 
1759  Masulipatam,  &c 
1760Burdwan,  Midnapore,  and  Chitta- 
gong 

1765  Bengal,  Bahar,&c. 

—  Company's  Jaghire,  near  Madras 

1766  Northern  Circars 

1775  Zamiiidary  of  Benares 

1776  Island  of  Salsette 
1778  Nagore 

—  Guntoor  Circar 
1786  Pulo  Penang 

1792  Malabar,  Dundigul,  Salem,  Barra- 
mabal,  &c. 

1799  Coimbatore,  Canara,  Wynaad,  &c. 

—  Tanjore 

1800  Districts  acquired  by  the  Nizam  in 

1 792  &  1 799fh)m  Sultan  of  Mysore 
1802  The  Camatic 

—  Gorruckpore,  Lower  Doab,  Bareilly 

—  Districts  in  Bundelcund 
1804  Cnttack  and  Balasore 

—  Upper  part  of  Doab»  Delhi,  &c. 


1805  Districts  in  Gujerat  ' 

1815  Kumaon  and  part  of  the  Terraie 

1817  Saugur  and  Huttah  Darwar,  &c. 

—  Ahmedabad  Farm 

1818  Candeish 

—  Ajmeer 

—  Poonah,Concan,  SonthemMaharatta; 

Country,  &c. 
1820  Lands  in  Southern  Concan 
1822  Districts  in  Bejapore  and  Ahmed- 
nuggar 

1824  Singapore 

1825  Malacca 

1826  Assam,  Aracan,  Tarvi,  Tenaaserim 
1828  Districts  on  the  Nerbadda,  Palna, 

Sumbhulpore,  &c. 
1832  Cachar 

1834  Coorg,  Loudhiana,  &c. 

1835  Jynteeah 

1839  Aden 

1840  Kumoul 
1843  Scmde 

It  has  always  been  felt  to  be  highly 
anomalous  than  an  association  of  indivi- 
duals, the  subjects  of  a  sovereign  state, 
should  wage  wars,  make  oon<|uests,  and 
hold  possession  of  territory  in  foreign 
oountnes,  independent  of  the  government 
to  which  they  owe  allegiance.  At  a  very 
earljr  period  of  the  Company's  territori^ 
acqtusitions,  this  feeling  was  acted  upon 
by  parliament  By  the  act  7  Gea  III. 
c  57  (1767),  it  was  provided,  that  the 
Company  should  be  allowed  to  retun 
nossession  of  the  lands  it  had  acquired  in 
India  for  two  years,  in  consideration  of 
an  annual  payment  to  the  country  of 
400,000/.  This  term  was  extended  by 
the  9  Geo.  III.  c  24,  to  Februanr,  1774. 
The  sums  paid  to  the  public  under  these 
acts  amounted  to  2,169,398/.  The  last 
of  these  pa3rment8,  which  should  have 
been  made  in  1773,  was  not  received  un- 
til 1775,  and  could  not  then  have  been 
paid  but  for  the  receipt  of  1,400,000/, 
which  was  lent  to  the  Company  by  par- 
liament This  loan  was  afterwards  dis- 
charged, and  the  possession  of  its  terri- 
tory was  from  year  to  year  continued  to 
the  Company  until  1781,  and  was  then 
frurther  continued  for  a  period  to  termi- 
nate upon  three  years'  notice  to  be  giveii 
after  1st  March,  1791.  Under  this  act 
the  Company  paid  to  the  public  40u,000/. 
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in  satisfaction  of  all  claims  then  due.  In 
1793  the  same  privileges  were  extended 
until  1814,  the  Company  engaging  to  pay 
to  the  public  the  sum  of  500,000/.  an- 
nually, unless  prevented  by  war  expendi- 
ture ;  but  owing  to  the  contests  in  which 
it  was  engaged  throughout  that  period, 
two  payments  of  250, 000/.  each,  made  in 
1793  and  1794,  were  all  that  the  public 
received  under  this  agreement 

The  act  of  1813,  by  which  the  charter 
was  renewed  for  twenty  ^ears  from  1814, 
continued  the  Company  m  the  possession 
of  its  territory,  without  stipulating  for  any 
inamediate  payment  to  the  public  It 
contained  provisions  which  established 
the  right  of  parliament  to  assume  posses- 
sion of  the  Company's  territories  and  of 
.the  revenues  derived  from  them. 

Throughout  the  whole  of  the  territo- 
ries held  in  absolute  sovereignty  by  the 
East  India  Company,  it  exercises  the 
ri^ht  of  ownership  in  the  soil,  not  by  re- 
taining actual  possession  in  its  own  hands, 
but  by  levying  assessments. 

The  executive  government  of  the  Com- 
pan3r's  territories  is  administered  at  each 
of  the  presidencies  by  a  governor  and 
three  councillors.  The  governor  of  Ben- 
gal is  also  the  governor-general  of  India, 
and  has  a  control  over  3ie  governors  of 
the  other  presidencies,  and  if  he  sees  fit 
Co  proceed  to  either  of  those  presidencies, 
he  there  assumes  the  chief  authority. 
The  governors  and  their  councils  have 
each  in  their  district  the  power  of  making 
and  enforcing  laws,  subject  in  some  cases 
to  the  concurrence  of  the  supreme  court 
of  judicature,  and  in  all  cases  to  the  ap- 
proval of  the  court  of  directors  and  the 
board  of  control.  Two  concurrent  sys- 
tems of  judicature  exist  in  India,  viz., 
the  Company's  courts,  and  the  king's 
or  supreme  courts.  In  the  Com- 
vxirfs  courts  there  is  a  mixture  of 
European  and  native  judges.  The  ju- 
risdiction of  the  king's  courts  extends 
over  Europeans  generally  throughout 
India,  and  affects  Sie  native  inhabitants 
only  in  and  within  a  certaih  distance 
around  the  several  presidenci^ :  it  is  in 
these  courts  alone  that  trial  by  jury  is  e^ 
tablished.  Every  regulation  made  by 
the  local  governments  affecting  the 
rights  of  incuviduals  most  be  registered 


by  the  king's  court  in  order  to  give  it 
validity. 

The  constitution,  in  other  respects,  of 
the  East  India  Company  is  shown  by  the 
following  brief  analysis  of  the  principal 
clauses  of  the  act  3  &  4  Will.  IV.,  c.  85, 
which  received  the  royal  assent,  28th 
August,  1833,  and  under  which  its  con- 
cerns are  at  present  administered : — 

The  government  of  the  British  territo- 
ries in  India  is  continued  in  the  hands  of 
the  Company  until  April,  1854.  The 
real  and  personal  property  of  the  Com- 
pany to  be  held  in  trust  for  the  crown,  for 
the  service  of  India.  (§1.) 

The  privileges  and  powers  granted  in 
1813,  and  all  other  enactments  concern* 
ing  the  Company  not  repugnant  to  this 
new  act,  are  to  continue  in  force  until 
April,  1854.  (§2.) 

From  22nd  April,  1834,  the  China 
and  tea  trade  of  the  Company  to  cease. 

The  company  to  close  its  commercial 
concerns  and  to  sell  all  its  property  not  re- 
quired for  purposes  of  government  f§  4.) 

The  debts  and  liabilities  of  the  Com- 
pany are  charged  on  the  revenues  of 
India.  (§  9.) 

The  governor-^neral  in  council  is 
empowered  to  legislate  for  India  and  for 
all  persons,  whether  British  or  native, 
foreigners  or  others.  (§  43.) 

If  the  laws  thus  made  by  the  governor- 
general  are  disallowed  by  the  authorities 
m  England,  they  shall  be  annulled  by  the 
govemor^generaL  (§  44.) 

Any  natural-born  subject  of  England 
may  proceed  by  sea  to  any  part  or  place 
within  the  limit  of  the  Company's  charter 
having  a  custom-house  establishment, 
and  may  reside  thereat,  or  pass  through 
to  other  parts  of  the  Company's  territo- 
ries to  reside  thereat  (§81.) 

Lands  within  the  Company's  territories 
may  be  purchased  and  neld  by  any  per- 
sons where  they  are  resident  (§  86.) 

No  native  nor  any  natural-bom  subject 
of  his  majes^  resident  in  India,  shall,  by 
reason  of  his  religion,  place  of  birth, 
descent,  or  colour,  £e  disabled  from  hold- 
ing any  office  or  employment  under  the 
government  of  the  Company.  (§  87.) 

Slaveij  to  be  immeaiately  mitigated, 
and  abolished  as  soon  as  possible.  (§  88.) 
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Previously  to  the  passing  of  this  act, 
the  CompaDy  possessed  the  power  of  arbi- 
trary deportation  against  Europeans  with- 
out trial  or  reason  assigned,  and  British- 
bom  subjects  were  not  only  restricted 
from  purchasing  lands,  but  were  prohi- 
bited ftt)m  even  renting  them.^  Undier  the 
87th  section,  if  fSiirly  carried  into  execu- 
tion, a  greater  inducement  than  had 
hitherto  been  offered,  is  held  out  to  the 
natives  of  India  to  qualify  themselves  for 
advancement  in  the  social  scale;  a  cir- 
cumstance from  which  the  best  moral 
effects  upon  their  characters  are  expected 
to  result. 

The  revenue  of  the  Indian  government 
is  not  confined  to  its  collections  fh>m  the 
land,  but  con»sts  likewise  of  customs* 
duties,  stamp-duties,  subsidies,  and  tribute 
from  certam  native  states,  some  local 
taxes,  and  the  profits  arising  from  the 
monopolies  of  salt  and  opium.  The  fol- 
lowing is  an  abstract  of  the  principal 
revenues  and  charges  of  the  Indian  go- 
vernment for  1839-40 : 

£. 
Gross  Revenue  •        .     17,577,244 

Charges  of  Collection  .  2,238,507 
Net  Revenue  .  .  •  15,338,737 
Indian  Debt  .  .  .  30,703,778 
Interest  on  Debt  •  •  1,447,453 
Other  Principal  Charges  :— 
Army  ....  7,932,268 
Cvil  and  Political  EBtablish-1    2  0\SJ205 

ments  .        .        .         ..J     *    ^^ 
Judicial  Establishment       •       1,428,777 
Provincial  Police      .         .  283,440 

Total  Charges,  exclusive  of 
Interest  on  Debt  and  Al- 
lowances, paid  underTrea- 
ties  •  .  .  •  11,663,638 
Allowances  and  Assignments 
payable  out  of  the  Reve- 
nues in  accordance  with 
Treaties  or  other  Engage* 
ments  •        •         •         •       1,596,377 

Principal  Charges  defrayed  in  England 
in  1841-42. 

£. 
Dividends  to  Proprietors  of 

India  Stock   .         .         .         632,545 
Interest  on  Home  Bond  Debt  61,373 

Furlough  and  Retired  Pay 
to  Officers     •         •         .  535,608 


Payments  on  account  of  Her 

Majesty's  Troops  in  India  400,000 
Retiring  Pay  to  ditto        .  60,000 

Total  Charges  defrayed  in 

England        .         •         .       2,848,618 

In  1830,  the  total  number  of  the  mili- 
tary force  employed  at  the  three  prea- 
dencies  and  subordinate  settlements  in 
India  amounted  to  224,444  men,  and  its 
expense  to  9,474,481/.;  but  in  several 
years  subseqnenUy  a  larger  finroe  has 
been  employed. 

The  progress  of  the  trade  with  India 
since  the  abolition  of  the  East  India 
Company's  privileges  is  shown  generally 
in  the  following  tebles : 

1.  Average  annual  number  of  ships  and 
their  tonnage  which  entered  and  cleared 
the  ports  of  the  United  Kingdom,  from 
and  to  the  Bast  India  Company's  terri- 
tories and  Ceylon,  in  the  six  years  ending 
1836,  and  in  the  six  years  ending  1842 : 


1831-36. 

1837-41. 

Ships  Inwards 

188 

329 

Tons     .     .     . 

.    79,204 

149,064 

Ships  Outwards 

202 

323 

Tons    •     .     . 

.    88,920 

156,141 

2.  Ships  entered  inwards  and  cleared 
outwards  in  the  years  1838  and  1844  be- 
tween the  ports  of  the  United  Kngdom 
and  Calcutta,  Bombay,  Madras,  C^loo, 
Singapore  and  Penang,  and  China: — 

isas.  1944. 


Ships  Inwards 

318 

534 

Tons    .     .     . 

.    128,087 

247,087 

Ships  Outwards 

307 

540 

Tods     .     .     . 

.    143,458 

239,368 

The  increase  has  been  almost  niuformly 
gradual  in  each  year  between  1838  and 
1844. 

3.  Ships  inwards  and  outwards  in  1838 
and  1844  between  the  ports  <^the  United 
Kingdom  and  the  following  places : 

Inwards.  Omtwaidt. 

1838.        1814.       1838.        IS44. 


Calcutta   .    118 

226 

117 

228 

Bombay    .      57 

109 

73 

132 

Madras    •      13 

22 

11 

39 

Ceylon     .      16 

35 

14 

29 

Singapore  &Kg 

43 

.31 

34 

China       .      52 

99 

43 

78 

The  proportion  per  cent  of  the  shipping 
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employed  to  and  from  the  ports  of  the 
United  Kingdom  and  the  Cape  of  Good 
Hope,  and  places  eastward  thereof,  was 
as  follows,  in  1839  and  1844 :~ 


Inwardf. 

ISSf. 

1844. 

London       •       • 

• 

74-1 

66-8 

Liverpool    . 
Hull  &  Bristol   . 

• 

20-5 

27-2 

• 

1-95 

1-9 

Clyde,  &c.  . 

• 

3-45 

41 

.    Otttwuda. 

London       •      • 

• 

61-7 

60 

Liverpool    .       • 

• 

25-5 

31-9 

Hall  and  Bristol 

• 

2-0 

1-9 

Clyde,  &c.  .       . 

• 

10-8 

16-2 

41  Value  of  British  and  Irish  Produce 
and  Manu&ctores  exported  to  the  East 
India  Compai^s  Territories,  and  Ceylon, 
and  to  Chii^  in  the  undermentioned 
years. 


• 

EaitlndiM. 

China. 

£. 

£. 

1834 

.      2,576,229 

842,852 

1835 

.      3,192,692 

1,074,708 

1836 

.      4,285,829 

1,326,388 

1837 

.      3,612,975 

678,375 

1838 

.      3,876,196 

1,204,356 

1839 

.      4,748,607 

,  851,969 

1840 

•      6,023,192 

,    524,198 

1841 

.      5,595,000 

862,570 

1842 

•      5,169,888 

969,381 

1843 

.      6,404,519 

1,456,180 

In  the  last  of  the  ahove  years,  the 
exports  to  Uie  East  Indies  and  China 
(7,860,699/.)  were  between  one-sixth  and 
one-seventh  of  the  whole  of  our  exports, 
and  more  than  double  the  value  exfmrted 
in  1834.  In  1844  the  exports  to  China 
were  considerably  more  than  double  the 
value  of  title  exports  of  1843.  In  the  ten 
years  from  1834  to  1844  the  value  of  the 
exports  to  the  West  Indies  has  rather  de- 
clined; and  to  British  North  America 
the  increase  is  not  very  great. 

ECCLESIASTICAL  COMMISSION- 
ERS FOR  ENGLAND.  On  the  ground 
that  it  was  "  expedient  that  the  fullest 
and  most  attentive  consideration  should 
be  ibrthwlA  given  to  ecclesiastical  duties 
and  revenues,"  a  royal  commission  was 
issued,  dated  4th  February,  1835,  which 
a|ypointed  certain  commissioners,  and 
directed  them  **to  consider  the  state  of 
the  several  doiceses  in  England  and 
Wales,  with  r^erence  to  the  amount  of 


their  revenues  and  the  more  equal  distri- 
bution of  episcopal  duties,  and  the  pre* 
vention  of  the  necessitjr  of  attaching,  br 
commendam,  to  bishoprics  benefices  wita 
cure  of  souls;"  and  the  commissioners 
were  further  directed  "to  consider  also 
the  state  of  the  ^eral  cathedral  and  col- 
legiate churches  in  England  and  Walesa 
with  a  view  to  the  suggestion  of  such 
measures  as  may  render  them  .conducive 
to  the  efficacy  of  the  Established  Church ; 
and  to  devise  the  best  mode  of  |>roviding 
for  the  cure  of  souls,  with  special  refer- 
ence to  the  residence  of  the  clergy  on  their 
respective  benefices."  The  commissioners 
were  required  to  report  their  •*  opinions 
as  to  what  measures  it  would  be  expe- 
dient to  adopt"  on  the  several  points  sub* 
mitted  to  their  consideration. 

The  commissioners  were  the  archM- 
shops  of  Canterbury  and  York,  the  bidiopa 
of  London,  Lincoln,  and  Gloucester,  the 
lord  chancellor,  the  first  lord  of  the 
Treasury  (Sir  Robert  Peel),  and  several 
members  of  the  government,  with  other 
laymen.  A  change  in  the  cabinet  having 
occurred  a  few  months  afterwards,  a  new 
commission  was  issued  on  the  6th  of  June^ 
1835,  for  the  purpose  of  substituting  the 
names  of  members  of  the  new  cabinet. 
'  The  four  Reports  presented  by  the 
commissioners  were  respectively  dated 
17th  March,  1835,  and  4th  March,  20th 
May,  and  24th  June,  1836.  A  fifth  Report 
was  prepared,  but  it  had  not  been  si^ed 
when  the  death  of  king  William  IV. 
occurred,  and  it  was  presented  as  a 
parliamentary  paper  (Sess.  1838  (66), 
xxviii.  9). 

The  First  Report  related  to  the  duties 
and  revenues  of  bishops.  The  commia- 
sioners  recommended  various  alterations 
of  the  boundaries  of  dioceses,  the  union 
of  the  sees  of  Gloucester  and  Bristol, 
the  union  of  the  sees  of  Bangor  and 
St  Asaph,  and  the  erection  bf  sees  at 
Itipon  and  Manchester.  Thef  calcu- 
lated the  net  income  of  the  bishoprics 
of  England  and  Wales  at  148,875/.,  but 
firom  tne  unequal  manner  in  which  this 
revenue  was  distributed,  the  income  of 
one-half  of  the  bishoprics  was  below 
the  sum  necessary  to  cover  the  expenses 
to  which  a  bishop  is  unavoidably  subject ; 
and  to  remedy  this  state  of  thmgs,  and 
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with  a  view  of  doing  away  with  oommen- 
dams  and  diminishing  the  motives  for 
translations,  they  recommended  a  difier- 
ent  distribution  of  episcopal  revenues. 

The  Third  Report  also  related  to  epis- 
copal matters. 

The  Second  and  Fourth  Reports,  and 
the  draft  of  the  Fifth  Report,  related  to 
the  cathedral  and  collegiate  churches 
and  to  parochial  subjects.  They  recom- 
mended the  appropriation  of  part  of  the 
revenues  of  the  cathedral  and  collegiate 
churches,  and  the  entire  appropriation  of 
the  endowments  for  non-residentiary  pre- 
bends, dignities,  and  officers,  and  that  the 
proceeds  in  both  cases  should  be  carried 
to  the  account  of  a  fund  out  of  which 
better  provision  should  be  made  for  the 
core  of  souls. 

The  Commisaoners  stated  in  their 
Second  Report  that  they  had  prepared  a 
bill  for  r^rulating  pluralities  and  the  re- 
sidence of  the  clergy ;  and  in  1838  an  act 
was  passed  (1  &  2Vict.  c  106)  relating 
to  these  matters.  The  chief  provisions  of 
the  act  are  given  in  Benefice,  p.  347  and 
p.  351. 

On  the  13th  of  August,  1836,  an  act 
was  passed  (6  &  7  Wm.  IV.  c.  77)  which 
established  the  ecclesiastical  commis- 
sioners as  "one  body  politic  and  cor- 
porate, by  the  name  of  the '  Ecclesiastical 
Commissioners  for  Ekigland.' "  The  num- 
ber of  commissioners  incorporated  was 
thirteen,  of  whom  eight  were  ex-officio, 
namely,  the  archbishops  of  Canterbury 
and  York,  the  bishop  of  London,  the  lord 
chancellor,  the  lord  president  of  the 
council,  the  first  lord  of  the  Treasury, 
the  chancellor  of  the  exchequer,  and  such 
one  of  the  principal  secretaries  of  state  as 
might  be  nominated  under  the  sign  ma- 
nual. There  were  five  other  commis- 
sioners, of  whom  two  were  bishops ;  and 
these  five  were  removable  at  the  pleasure 
of  the  crown.  The  lavmen  who  were 
appointed  were  reqmred  by  the  act  to 
subscribe  a  declaration  as  to  their  being 
members  of  the  United  Church  of  Eng- 
land and  Ireland  by  law  established. 

By  an  act  passed  11th  August,  1840 
(3  &  4  Vict.  c.  113),  the  constitution  of 
the  EkMslesiastical  Commission  was  con- 
siderably modified  by  increasing  the  num- 
ber of  ex-officio  members,  and  by  other 


alterations.  In  addition  to  the  memben 
constituted  ex-officio  commissioners  qd- 
der  the  act  C  &  7  Wm.  IV.  c  77,  the 
following  were  by  this  act  also  ^pointed : 
— all  the  bishops  of  England  and  Wales, 
the  deans  of  Canterbury,  St  Panl'Sr  and 
Westminster,  the  two  chief  justices,  the 
master  of  the  rolls,  the  chief  baroa,  and 
the  judges  of  the  Prerogative  and  Admi- 
ralty Courts.  By  this  act  the  crown  is 
empowered  to  appoint  four,  and  the  arch- 
bishop of  Canterbury  two  laymen  as  oom- 
missioners  in  addition  to  the  three  ap- 
pointed under  the  former  act.  Under 
the  former  act  the  commissioners  w&e 
removeable  by  the  crown ;  but  now  each 
commissioner  continues  a  member  of 
the  corporation  *'80  long  as  he  shall  well 
demean  himself  in  the  executioo  of  his 
duties.''  Lay  members  are  required  as 
before  to  subscribe  a  declaration  that  they 
are  m^nbers  of  the  Established  Church. 

Five  commissioners  are  a  qnonim  at 
meetings  of  which  due  notice  has  been 
given.  The  chairman,  who  has  a  casting 
vote,  is  the  commissioner  present  first  in 
rank ;  and  if  the  rank  of  all  the  commis- 
sioners present  be  equal,  the  chair  is  to 
be  taken  by  the  senior  commissioner  in 
the  order  of  appointment.  Two  of  the 
episcppal  commissioners  must  be  present 
at  the  ratification  of  any  act  by  ^  com- 
mon seal  of  the  corporation ;  and'  if  they, 
being  the  only  two  episcopal  conamia- 
sioners  present,  object,  the  matter  is  to  be 
referred  to  an  adjourned  meeting.  The 
commissioners  may  summon  and  examine 
witnesses  on  oath,  and  cause  papers  and 
documents  to  be  produced  before  them. 

The  act  (6  &  7  Wm,  IV.  c  77)  «»- 
powers  the  ecclesiastical  commissioners 
to  prepare  and  lay  before  his  majes^  in 
council  such  schemes  as  shall  appear  to 
them  to  be  best  adapted  for  carrying  into 
effect  the  recommendations  contained  in 
the  five  Reports  already  mentioned,  with 
such  modifications  or  variations  as  to 
matters  of  detail  and  regulation  as  shall 
not  be  substantially  repugnant  to  any 
or  either  of  those  recommemlations.  The 
king,  by  an  order  in  council,  rs^es  these 
schemes,  and  appoints  a  ^e  for  th^ 
coming  into  operation.  This  order  most 
be  registered  by  the  diocesan  re|pstrar 
of  the  diocese  within  which  ihe  place  or 
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district  affected  b j  the  wder  is  otnated, 
and  it  must  also  be  published  in  the 
Liondon  Gaaette.'  A  copy  of  all  the 
orders  iesued  dnring  the  preceding 
twelvemonths  most  be  presented  annn- 
ally  to  Parliament  within  a  week  after  its 
meeting.  As  soon  as  an  order  is  reais- 
tered  in  the  diocese,  and  gasetted,  it  has 
the  same  force  as  if  it  had  been  included 
in  the  actB  for  can^in^  into  efiect  the 
Reports  of  the  Commissioners. 

Bj  special  enactments,  and  by  the  knnt 
aatlKnntyof  the  Queen  in  council  and  the 
Ecclesiastical  Commisnoners,  changes  of 
^reat  importance  have  been  made  in  rela- 
tion to  ecclesiastical  revennesand  duties. 

The  first  act  (6  &  7  Wm.  IV.  c.  77)  is 
entitied  *  An  Act  for  carrying  into  efl«ct 
the  Reports  of  the  Commissioners  ap- 
pointed to  consider  the  state  of  the  Esta- 
blished Church  in  England  and  Wales, 
with  reference  to  Ecclesiastical  Duties 
and  Revenues,  so  fiur  as  ihey  relate  to 
Episoc^  Dioceses,  Revenues,  and  Pa- 
tronage/ By  this  act  the  dioceses  of 
England  and  Wales  have  been  re-ar- 
ranged, four  sees  have  been  consolidated 
into  two,  two  new  sees  have  been  created, 
the  patronage  of  the  several  bishops  has 
been  more  equally  divided,  oommen- 
dams  are  abolidied;  and  the  revenues  of 
the  different  sees  have  been  also  more 
equally  apportioned.  [Bishop,  p.  335.] 
Tne  jurisdiction  of  ardideaoons  was  also 
setded  by  the  Act  [Arghds^oon,  p.  180.] 

The  second  act  (3  &  4  Vict  c  113)  was 
passed  1 1th  August,  1840,  and  is  entitied 
*  An  Act  to  carry  into  effect,  with  certain 
modifications,  the  Fourth  Report  of  the 
Commissiooers  of  Ecdesastical  Duties 
and  Revenues;'  but  its  enactments  also 
comprehend  some  of  the  propositions  of 
the  Second  Report  and  of  the  draft  Fifth 
Report  The  main  subject  of  the  act  is 
the  cathedral  and  collegiate  churches, 
and  the  application  cfytA  of  their  reve- 
nues to  q)iritnal  destitution  in  parishes. 
The  act  made  some  change  in  the  consti- 
tution of  deans  and  chapters,  suspended  a 
large  number  of  canonries*  founded  ho- 
Boranr  canoories  [Canoii>  p.  443],  alxH 
lished  non-residentlaiy  deaneries  and 
sinecure  rectories  in  publie  patronage; 
deprived  non-residentiary  piebends  and 
other  non-resident  offices  in  cathsdral 


and  collegiate  chnrehes  of  the  endow- 
ments formerly  attached  to  such  offices. 
Self-elected  deans  and  chapters  are  abo- 
lished :  deans  are  to  be  appointed  bv  the 
crown,  and  the  canons  by  the  biwops. 
Sinecnre  rectories  in  private  patronage 
may  be  booght  by  the  Commissioners  and 
suppressed.  The  profits  of  these  dignities 
and  offices,  and  sinecure  rectories,  are 
vested  in  the  Ecclesiastical  Commisnon- 
ers, and  are  carried  to  a  common  fnnd,  out 
of  which  additional  provision  is  to  be 
made  for  the  cure  of  souls  in  parishes 
where  such  assistance  is  most  retjuired. 
Thus  the  act  provided  that  a  portion  of 
the  proceeds  of  prebends  suppressed  in 
Lichfield  Cathedral  should  be  devoted 
to  making  provision  for  the  rector  of 
St  Philip%  Birmingham,  and  for  the 
perpetual  curate  of  Christ  Church  in 
the  same  town;  that  the  endowments 
belonging  to  the  collegiate  churches  of 
Wolverhampton,  Heytesbury,  and  Mid- 
dleham  should  be  applied  to  making 
better  provision  for  the  cure  of  souls 
in  the  districts  with  which  those  places 
are  connected;  and  that  the  endow- 
ments of  the  collegiate  church  of  Wim- 
bome  minster  should  be  applied  with 
a  like  object  to « the  parish  of  Wim- 
bome  minster.  The  act  empowers  the 
CommissionerB  to  annex  the  whole  or 
any  part  of  the  endowments  of  sinecnre 
rectories  abolished  by  the  act  or  pur- 
chased to  tiie  vicarages  or  perpetual 
curacies  dependent  on  them,  when  the 
extent  of  the  population  or  the  incompe- 
tent endowment  of  such  vicarages  or 
curades  may  render  it  expedient  Sine- 
cure preferments  may  be  annexed  to  bene- 
fices with  cure  of  souls.  Benefices  may 
be  divided  or  consolidated  with  consent 
of  patrons.  Arrangements  may  be  made 
for  a  better  provision  for  the  spiritual 
duties  of  ill-endowed  parishes  by  exchange 
of  advowsons  or  other  alterations  in  the 
exerrise  of  patronage.  When  two  bene- 
fioes  belong  to  the  same  patron,  the  in- 
come may  be  differentiy  apportioned  with 
his  consent. 

A  third  Act  was  passed  2l8t  June, 
1841  (4  &  6  Vict  c  39).  Its  chief  object 
was  to  amend  and  explain  the  two  former 
acts,  but  it  contains  various  enactoients 
calculated  to  carry  out  the  principle  of 
3f 
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the  first  two  acts  as  to  Yuioas  regulations 
and  details. 

In  each  of  the  acts  for  carrying  into 
efifect  the  recommendadons  of  the  Eccle- 
siastical Commissioners,  vested  interests 
are  specially  protected. 

From  a  return  presented  to  Parlia- 
ment, it  appears  that,  down  to  May  Ist, 
1844,  the  number  of  benefices  and 
churches  whose  incomes  had  been  aug- 
mented by  the  Ek}clesiastical  Commis- 
sioners for  England,  was  496,  and  that 
the  annual  augmentation  amounted  to 
the  sum  of  25,779/. 

There  is  in  Ireland  a  body  styled  the 
Ecclesiastical  Commissioners,  who  were 
appointed  under  the  act  3  &  4  Wm.  IV. 
c.  37  (*  Church  Temporalities  Act*),  and 
are  empowered  to  receive  the  incomes  of 
bishoprics  on  their  becoming  extinct  in 
pursuance  of  the  abovementioned  act 

ECCLESIASTICAL  COURTS. 
Courts  in  which  the  canon  law  is  admi- 
nistered [Canon  Law],  and  causes  ec- 
clesiastical determined.  Coke,  in  treat- 
ing of  the  distinction  between  temporal 
and  spiritual  causes,  says : — **  And  as  in 
temporal  causes,  the  king,  by  the  mouth 
of  his  jud^  in  his  courts  of  justice,  dotii 
judge  and  determine  the  same  by  the 
temporal  laws  of  England ;  so  in  causes 
ecclesiastical  and  spiritual,  as,  namely, 
blasphemy,  apostacy  from  Christiani^, 
heresies,  schisms,  ordering  admissions, 
institutions  of  clerks,  celebration  of  di- 
vine service,  rights  of  matrimony,  di- 
vorces, general  bastardy,  subtraction  and 
right  of  tithes,  oblations,  obvenUons,  di- 
lapidations, reparation  of  churches,  pro- 
bate of  testaments,  adminitration  and 
accounts  upon  the  same,  simony,  incests, 
fornications,  adulteries,  solicitation  of 
chastitv,  pensions,  procurations,  appeals 
in  ecclesiastical  causes,  commutation  of 
penance,  and  others,  (the  cognizance 
whereof  belongeth  not  to  the  common 
laws  of  England,)  the  same  are  to  be  de- 
dded  and  judged  by  Ecclesiastical  judges 
according  to  the  king^s  ecclesiastictd  laws 
ofthisreahn." 

In  July,  1830,  a  Commission  was  ap- 
pointed to  inquire  into  the  Practice  and 
Jurisdiction  of  the  Ecclesiastical  Courts 
in  England  and  Wales.  The  Report  of 
the  Commissioners,  which  was  presented 


in  1831,  was  signed  by  the  archlnshop  of 
Canterbury,  and  three  of  the  bishops,  the 
two  chi^  justices,  the  chief  baron,  and 
several  otherpersons  of  authority  and 
eminence.  This  report  gives  the  most 
correct  and  authentic  account  which  ex- 
ists of:  1,  The  nature  of  the  ecclesiasti- 
cal courts.  2,  Of  the  course  of  proceed- 
ing in  ecclesiastical  suits;  and  3,  The 
nature  of  the  processes,  practice  and 
Readings  of  the  ecclesiastical  courts. 
The  report  in  question  has  been  almost 
solely  used  in  the  present  article  with 
such  abridgment  and  slight  alterations* 
as  were  necessary  to  bring  it  within  the 
requisite  space  which  amid  be  devoted 
to  the  subject 
The  ordinary  ecclenastical  courts  are — 

1.  The  Provincial  CourU,  being,  in  tlie 
province  of  Canterbury,  the  Conrt  of 
Arches,  or  Supreme  Conrt  of  Appeal,  the 
Prerogative  or  Testamentary  Court,  and 
the  Court  of  Peculiars ;  and  in  the  pro- 
vince of  York,  the  Prerogative  or  Tes- 
tamentary Court,  and  the  ChanceryCoort ; 

2.  the  Diocesan  Courts,  being  the  conss- 
torial  court  of  each  diocese,  exercising 
general  jurisdiction ;  the  court  or  courts 
of  one  or  more  commissaries  appointed 
by  the  bishop,  in  certiun  dioceses,  to  ex- 
ercise general  jurisdiction,  within  pre- 
scribed limits ;  and  the  court  or  courts  of 
one  or  more  archdeacons,  or  their  <rfB- 
cials,  who  exercise  general  or  limited  ju- 
risdiction, according  to  the  terms  of  their 
patents,  or  to  local  custom.  3.  There  are 
also  Peculiars  of  various  descriptions  in 
most  dioceses,  and  in  some  they  are  very 
numerous :  royal,  arohiepisoopal,  episco- 
pal, decanal,  sub  decanal,  prebendal,  rec- 
torial and  vicarial;  and  there  are  also 
some  manorial  courts,  which  exerdse 
testamentary  jurisdiction. 

The  Provincial  courts  of  the  arch- 
bishop of  Canterbury,  and  tiie  archhishop 
of  York,  are  independent  of  each  other; 
the  process  of  one  province  does  not  nm 
into  the  other,  but  is  sent  by  a  requi- 
sition from  the  court  of  one  province  V> 
the  local  authori^  of  die  otiier,  for  exe- 
cution, when  it  is  necessary.  The  ap- 
peal from  each  of  the  provincial  courts 
lies  to  the  Judicial  Committee  of  Privy 
Council ;  but  before  the  passing  of  the 
statute  2  &  3  Wm.  IV.  c.  92,  the  ap- 
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peal  was  to  the  Idng,  and  a  oomiiuMion 
lasaed  nnder  the  Great  Seal  in  each  indi- 
▼idoal  case  of  appeal,  to  certain  perrons 
or  dele^tes,  to  near  and  detennine  the 
matter  in  contest    [Dbuboatbs,  Court 

OP.] 

Of  the  three  Archiepisoopa]  Courts  of 
Canterbur^r*  the  Arches  Conrt  is  the  first 
[Arches,  Court  of.]  This  conrt  exer- 
cises the  appellate  jarisdiction  from  each- 
of  the  diocesan  and  most  of  the  peculiar 
conrtB  within  the  province.  It  may  also 
take  original  cognizance  of  canses  by  .let- 
ters of  reques^  from  each  of  those  courts ; 
and  it  has  original  jurisdiction,  for  sub- 
traction of  legacy  given  by  wills  proved 
in  the  Prerogative  Court  of  Canterbury. 

The  Prerogative  Court  has  jurisdiction 
of  all  wills  and  administrations  of  personal 
property  left  by  persons  having  bona  nota- 
tnlioj  or  effeeti  of  a  certain  value,  in  divers 
ecclesiastical  jurisdictions  within  the  pro- 
vince. A  very  large  proportion,  not  less 
than  four  fifUis  of  the  whole  contentious 
business,  and  a  very  much  larger  part  of 
the  uncontested,  or  as  it  is  termed  common- 
form  business,  is  dispatched  by  this  court 
Its  authority  is  necessary  to  uie  adminis* 
tration  of  the  effects  of  all  persons  dying 
possessed  of  personal  property  to  the 
speeified  amount  within  tne  province, 
whether  leaving  a  will  or  dying  mtestate ; 
and  from  the  very  ^reat  increase  of  per- 
sonal property,  arising  from  the  public 
funds  and  the  extension  of  the  commer- 
cial capital  of  the  country,  the  business 
of  this  jurisdiction,  both  as  deciding  upon 
all  the  contested  rights,  and  as  register- 
ing all  instruments  and  prooft  in  respect 
of  the  succession  to  such  property,  is  be- 
come of  very  hieh  public  importance. 

The  Court  of  Peculiars,  which  is  the 
third  Archiepiscopal  Court  of  Canterbury, 
takes  cognizance  of  all  matters  arising  m 
certain  aeaneries :  one  of  these  deaneries 
is  in  the  diocese  of  London,  another  in 
the  diocese  of  Rochester,  another  in  the 
diocese  of  Winchester,  each  compriang 
several  parishes;  and  some  others,  over 
which  the  archbishop  exercises  ordinary 
jurisdiction,  and  which  are  exempt  from 
and  independent  of  the  several  bishops 
within  whose  dioceses  they  are  locally 
situated. 
•   The  province  oi  Canterbury,  includes 


twenty-one  dioceses,  and  therein  the  dio- 
cese of  Canterbury  itself  where  the  or- 
dinary episcopal  jurisdiction  is  exercised 
by  a  commissary,  in  the  same  manner  as 
in  other  dioceses. 

The  province  of  York  includes  five 
dioceses,  besides  that  of  Sodor  and  Man, 
and  the  archiepiscopal  jurisiUction  is 
exercised  therein  much  in  the  same  man- 
ner as  in  the  province  of  Canterbury. 

The  Diocesan  Courts  take  oo^izance  of 
all  matters  arising  locally  within  their 
respective  limits,  with  the  exception  of 
^aces  subject  to  peculiar  jurisdiction. 
The^  may  decide  all  matters  of  spiritual 
discipline ;  they  may  suspend  or  deprive 
clergymen,  declare  marriages  void,  pro> 
nounce  sentence  of  separation  k  mens&  et 
thoro,  try  the  right  of  succession  to  per- 
sonal property,  and  administer  the  other 
branches  of  eodesiastical  law. 

The  Archdeacon's  Court  is  generally 
subordinate,  with  an  appeal  to  the  bishop's 
court ;  though  in  some  instances  it  is  m- 
depoident  and  co-ordinate. 

The  archdeacons'  courts,and  the  various 
peculiars  already  enumerated,  in  some 
instances  take  co^izanoe  of  all  ecclesias- 
tical matters  arising  within  their  own 
limits,  though  the  jurisdiction  of  many 
of  the  peculiar  courts  extends  only  to  a 
single  parish :  the  authority  of  some  of 
them  is  limited  to  a  part  only  of  tiie  mat- 
ters that  are  usually  the  subject  of  eccle- 
siastical cognizance;  several  of  the  pe- 
culiars possess  voluntary,  but  not  conten- 
tious, jurisdiction. 

The  total  number  of  courts  which  exer- 
cise any  species  of  ecclesiastical  jurisdic- 
tion in  England  and  Wales  is  372,  which 
may  be  classed  as  follows : — . 

Provincial  and  (tiocesan  courts  •  36 
Courts  of  bishops*  commissaries  •  14 
Archidiaconal  courts  .         .     37 

PECULIAR  JURI6DICTIOKS. 

Royal 11 

Archiepiscopal  and  episcopal  .     44 

Decanal,  subdecanal,  &c        .  .44 

Prebendal            .        .        .  .88 

Rectorial  and  vicarial             .  .     63 

Other  peculiars              •         .  .17 

Courts  of  lords  of  manors       •  48 

In  1843  the  gross  fees,  salaries,  and 
emoluments  of  the  judges,  deputy  judges, 
•  3f2 
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X'  trars,  deputy-registrars,  and  all  other 
irs  in  the  ecclesiastical  courts  of  Elng- 
land,  Wales,  and  Ireland,  amounted  to 
120,513/.,  as  follows:— 

En^d        .         .       101,171 
Wides  .         .         .  4,882 

Ireland  .         .        14,459 

The  ecclesiastical  jurisdiction  compre- 
hends causes  of  a  civil  and  tero|)oral 
nature;  some  partaking  both  of  a  spiritual 
and  civil  character,  and,  lastly,  some 
purely  spirituaL 

In  the  first  class  are  testamentary 
causes,  matrimonial  causes  for  sejiaration 
and  for  nullity  of  marriage,  which  are 
purely  questions  of  civil  right  between 
IndividuiEds  in  their  lay  character,  and 
are  neither  spiritual  nor  afifect  the  church 
establishment. 

The  second  class  comprises  causes  of  a 
mixed  description,  as  suits  for  tithes, 
church-rates,  seato,  and  faculties.  As  to 
tithes,  however,  the  courts  of  common 
law  can  restrain  the  ecclesiastical  courts 
from  trying  any  cases  of  modus  or  pre- 
scription, if  either  of  the  parties  apply 
for  a  prohibition. 

The  third  class  includes  church  disd- 
pline,  and  the  correction  of  offences  of  a 
spiritual  kind.  They  are  proceeded  upon 
in  the  way  of  criminal  suits,  pro  salute 
anims,  that  is,  for  the  safety  of  the  of- 
fender's soul,  and  for  the  law^  correc- 
tion of  manners.  Among  these  are  offences 
committed  by  the  clergy  themselves,  such 
as  neglect  of  duty,  immoral  conduct,  ad- 
vancing doctrines  not  conformable  to  the 
articles  of  the  church,  suffering  dilapida- 
tions, and  the  like  ofiGenoes ;  a^  by  lay- 
men, such  as  brawlinff,  laying  violent 
hands  on  any  person,  and  other  irreverent 
conduct  in  the  church  or  churchyards, 
violating  churchyards,  neglecting  to  re- 
I>air  ecclesiastical  builiJUngs,  incest,  incon- 
tinence, ds&mation ;  all  these  are  termed 
**  Causes  of  Correction,"  except  defama- 
tion, which  is  of  an  anomalous  character. 
These  offences  are  punished  by  monition, 
penance,  excommunication,  formerly, 
and  now  in  place  of  it  imprisonment  for 
a  term  not  exceeding  six  months  [Ex- 
communication], suspension  ab  ingressn 
ecclesise,  suspension,  trom  office  and 
deprivation. 


The  canon  law  has  been  practised  in 
the  Ecclesiastical  courts  as  a  distinct 
professicA  for  upwards  of  three  centuriea. 
The  rules  for  tbe  admisraon  of  advocates 
are  given  in  BABRisreR,  p.  317.  The 
resi<£nce  of  the  judges  and  advocates,  and 
the  proper  buildings  for  holding  the  Ec- 
clesiastical and  A<uniral^  Courts,  are  at 
Doctors'  Commons,  the  site  of  which,  was 
purchased  by  some  members  of  this  body 
in  1567.  rBocrraa*  Commons.]  The 
members  of  the  society  were  incorporated 
in  1768  by  a  royal  charter,  under  the  name 
of  "<  The  College  of  Doctors  of  Laws  exor- 
oent  in  the  Ecclesiastical  and  Admiraltj 
Courts."  The  proctors  discharge  datief 
similar  to  those  of  solicitors  and  tMomejt 
in  other  courts.    [Proctor.] 

The  course  of  proceeding  in  thea* 
courts  is  as  follows :— The  mode  of  oom- 
mendnff  the  suit,  uid  bringing  the  parties 
before  the  court,  is  by  a  process  called  a 
Citation,  or  summons.  This  citation,  ia 
ordinary  cases,  is  obtained  as  a  matter  of 
course,  from  the  registry  of  the  coor^ 
and  under  its  seal ;  but  in  special  case^ 
the  fiicts  are  alleg^  in  what  is  termed 
an  act  of  court,  and  upon  those  focts  the 
judge  or  hissurro^te  decrees  the  party 
to  he  cited  j  to  which,  in  certain  cases,  is 
addc^  an  mtimatiout  that  if  the  party 
does  not  appear,  or  appearing  does  not 
show  cause  to  the  contrary,  the  prayer  of 
the  plaintiff  set  forth  in  the  decree,  will 
be  granted.  The  party  cited  may  eith^ 
appear  in  person,  or  b^  his  proctor,  who 
is  appointed  by  an  instrument,  under 
hand  and  seal,  termed  a  proxy.  The 
proctor  thus  appointed  represents  the 
party,  acts  for  hun  and  manages  the  causey 
and  binds  him  by  his  acts. 

In  Testamentsury  causes,  the  proceeding 
is  sometimes  commenced  by  a  Caveat, 
which  may  be  entered  b^  a  party  inte- 
rested in  the  effects  of  the  aeces«ed  person, 
agunst  the  gnint  of  probate  of  will  or 
letters  of  administration,  without  notice 
being  first  siven  to  him  who  ^ters  the 
caveat  This  caveat  is  then  warned  fay 
the  party  who  claims  the  representatica 
either  as  executcNr  or  administrator,  which 
is  in  effect  a  notice  to  the  proctor  who 
enters  the  caveat,  that  he  must  aj^iear  and 
take  further  steps,  if  he  intends  to  con- 
tinue his  oppodti<nL  Both  parties  are  tiiea 
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assigned  by  order  of  coart  to  set  fbrth 
their  respective  claims,  and  the  salt  thus 
oommenoes,  either  to  Uy  the  validity  of 
an  alleged  will,  or  the  nght  to  adminis- 
tration, either  under  an  intestacy  or  with 
a    will    annexed.      [Administbatigm  ; 

EXBCOTOR.] 

There  is  another  i»t)cess  in  testamentary 
matters,  extremely  nsefol  and  frequently 
resorted  to.  The  executor,  or  other  person 
who  claims  the  grant  of  probate  of  a 
will  or  other  testamentary  instrument, 
may  dte  the  next  of  kin  and  other 
paraes  interested  in  case  there  should 
be  an  intestacy  or  under  a  former 
will,  to  appear  and  see  the  will  pro- 
pounded and  prored  by  witnesses ;  and 
if  the  parties  dted  do  not  appear  and 
oppose  the  probate,  they  are  barred  from 
afterwards  contesting  iti  validity,  unless 
on  account  of  absence  out  of  the  kingdom, 
or  some  other  satisfieustory  cause. 

So  again,  the  next  of  kin,  or  other  par- 
ties entitled  either  to  the  grant  of  letters 
of  administration  or  under  a  former  will, 
may  cite  the  executor  or  other  person  an- 
parently  benefited  under  a  suggested  wul 
or  testamentary  instrument,  to  appear  and 
propound  it;  or  otherwise  show  cause 
why  probate  should  not  be  granted  of  the 
suggested  will  of  the  deceased,  on  the 
ground  of  his  having  died  intestate,  or 
why  probate  should  not  be  granted  of  a 
former  will;  and  the  parties  cited,  not 
appearing,  are  barred  from  afterwards  set- 
ting up  the  will.  But  if  probate  or  ad- 
ministration be  taken  in  common  form, 
without  citing  persons  who  have  an  ad- 
verse interest,  the  grant  may  afterwards 
be  called  in,  and  me  executor  or  admi- 
nistrator cited,  and  put  upon  proof  of  his 
right,  as  if  no  such  common  form  grant 
had  issued.  Again,  where  no  ^rant  is 
applied  lor  by  the  person  primarily 
entitled  to  it,  such  as  an  executor,  resi- 
duary legatee,  or  next  of  kin,  process  may 
be  taken  out  by  any  person  wno  claims  an 
interest  in  the  effects  of  the  deceased,  such 
as  a  legatee,  a  party  entitled  to  a  distri- 
butive share  of  the  estate,  or  a  creditor, 
but  he  must  call  upon  the  persons  pri- 
marily entitled  to  accept  or  reftise  the 
grant,  or  otherwise  show  cause  wh^r  it 
Mould  not  pass  to  such  person  who  claims 
an  interest    Or  if  a  person  be  dead  in- 


testate, without  leaving  any  known  rela- 
tions, a  creditor  may  obtain  letters  of 
administration,  upon  advertising  for  next 
of  kin  in  the  Gazette  and  a  morning  and 
evening  newspaper,  provided  he  serves  a 
process  on  the  Royal  Exchange  and  on 
the  Idng  s  proctor,  but  the  Crown  has  a 
right  to  take  the  grant,  if  it  makes  the 
daim. 

In  all  these  and  similar  cases,  the  fkcts 
must  be  supported  by  affidavit,  all  due 
notice  is  required  to  be  riven,  and  the 
^rant  is  moved  for  before  tne  court,  at  its 
sitting. 

The  mode  of  enforcing  all  process,  in 
case  of  disobedience,  is  by  pronouncing 
the  part^  cited  to  be  contumadons ;  and 
if  the  msobedienoe  continues,  a  ngnifi- 
cavit  issues,  upon  which  an  attachment 
from  Chancerv  is  obtained,  to  imprison 
the  party  till  he  obeys.  In  cases  where 
some  act  is  required  to  be  done  by  the 
party  cited,  to  exhibit  an  inventory  and 
account,  for  instance,  or  to  pay  alimony, 
the  compulsory  process  is  enforced ;  but 
in  some  cases,  where  no  act  is  necessanr 
to  be  done  bv  the  party  cited,'  the  plaintiff 
may  proceed  in  pcenam  contumacise,  and 
the  cause  then  goes  on  ex  parte,  as  if  the 
def^dant  had  appeared.  The  party  cited, 
to  save  his  contumacy,  may  appear  under 
protest,  and  may  show  cause  apainst  being 
cited ;  such  as,  that  the  oonrt  has  no  juris- 
diction in  the  subject-matter,  or  tliat  he 
is  not  amenable  to  that  jurisdiction :  this 
preliminanr  objection  is  heard  upon  peti- 
tion and  affidavits ;  and  either  the  protest 
is  allowed,  and  the  defendant  dismissed, 
or  the  protest  is  overruled,  and  the  de- 
fbidant  is  assigned  to  appear  absolutelv ; 
and  costs  are  generally  ^ven  against  the 
unsuccessful  partjr.  Either  party  ma^ 
appeal  fh>m  the  decision  on  this  prelimi- 
nary point ;  or  the  defendant,  in  case  the 
judge  decides  against  lum  on  the  question, 
of  jurisdiction,  and  on  some  other  oues- 
tions,  may  apply  to  a  court  of  law  for  a 
prohibition. 

Some  other  points,  such  as  the  dum  to 
administration  among  persons  of  admitted 
equal  degree  of  kindred,  objections  to  an 
inventory  and  account  and  other  similar 
matters,  may  be  heard  upon  petition  and 
affidavit,  where  the  fiicts  are  not  of  such 
a  nature  as  to  require  investigation  in  the 
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'writiDg  aud  in  private  by  examiners  of 
the   court,   employed    for  that  purpose 
by    the   registrars.      The   examination 
does  'not  ^e  place  upon  written   in- 
terrogatories   previously    prepared  and 
known ;  but  the  allegation  is  delivered  to 
the  examiner,  who,  after  making  himself 
master  of  all  the  facts  pleaded,  examines 
the  witnesses  by  questions  which  he  frames 
at  the  time,  so  as  to  obtain,  upon  each 
article  of  the  allegation  separately,  the 
truth  and  the  whole  truth,  as  far  as  he 
possibly  can,  respecting  such  of  the  cir- 
cmnstances   all€^;ed  as  are  within    the 
knowledge  of  each  witness.    The  cross- 
examination  u  conducted  by  interroga- 
tories addressed  to  the  adverse  witnesses, 
and  when  the  deposition  is  complete,  the 
witness  is  examined  upon  the  interroga- 
tories delivered  to  the  examiner  by  the 
adverse  proctor,  but  not  disclosed  to  the 
witness  till  after  the  examination  in  chief 
is  concluded  and  signed,  nor  to  the  party 
producing  him  till  publication  passes; 
and  each  witness  is  enjoined  not  to  disclose 
the  interrogatories,  nor  any  part  of  his 
evidence,  till  after  publication.    In  order 
that  the  party  addressing  the  interrogato- 
ries ma^  be  the  better  prepared,  the  proctor 
producing  the  witness  delivers,  as  before 
stated,  a  designation,  or  notice  of  the 
articles  of  the  plea  on  which  it  is  intended 
to  examine  each  witness  produced. 

The  examination  and  cross-examina- 
tion of  witnesses  is  kept  secret  until  pub- 
lication'passes,  that  is,  until  copies  of  the 
deposidons  may  be  had  by  the  adverse 
parties,  after  which  either  party  is  al- 
lowed to  except  to  the  credit  of  anj  w'ltr 
ness,  upon  matter  contained  in  his  de- 
posidon.  The  exoepdon  must  be  con- 
fined to  such  matter,  and  not  made  to 
general  character,  for  that  must  be  plead- 
ed before  publication ;  nor  can  the  excep- 
tion refer  to  matter  before  pleaded,  for 
that  should  be  contradicted  also  before 
publicadon.  The  exception  must  also 
tend  to  show  that  the  witness  has  deposed 
falsely  and  corrupUy.  The  exceptive 
alle^dons  are  proceeded  upon,  when 
admitted,  in  the  same  manner  as  other 
pleas.  They  are  not  frequently  offered, 
aad  are  always  received  with  great 
caution  and  stnctness,  as  they  tend  more 
commonly  to  protract  the  suit  and  to 


increase  expoise  than  to  afford  substantial 
information  in  the  cause.  It  is  always, 
however,  in  the  power  of  the  court  to 
allow  further  pleading  in  a  cause;  and  if 
new  circumstances  of  importance  a^e  un- 
expectedly brought  out  by  the  interroga- 
tories, the  court  will,  in  the  exercise  of 
its  discretion,  allow  a  further  plea  after 
publication.  This  may  also  be  permitted 
m  cases  where  facts  have  either  occurred 
or  come  to  the  knowledge  of  the  party, 
subsequently  to  publication  having  passed. 

The  evidence  on  both  sides  being  pub- 
lished, the  cause  is  set  down  for  hearing. 
All  the  pa])ers,  the  pleas,  exhibits  (or 
written  papers  proved  in  the  cause),  inter- 
rogatories, and  depositions  are  delivered 
to  the  judge  for  perusal  before  hearing 
the  case  fully  discussed  by  counsel.  AU 
causes  are  heard  publicly  in  open  court ; 
and  on  the  day  appointed  for  the  hearing, 
the  cause  is  opened  by  the  counsel  on  boUi 
sides,  who  state  the  points  of  law  and  fact 
which  they  mean  to  maintain  in  argu- 
ment :  the  evidence  is  then  read,  imless 
the  judge  signifies  that  he  has  already  read 
it,  and  even  then  particular  parts  are  read 
again,  if  necessary,  and  the  whole  case 
is  argued  and  discussed  by  the  counsel. 
The  judgment  of  the  court  is  then  pro- 
nounced upon  the  law  and  facts  of  the 
case ;  and  in  doing  this  the  judge  pub- 
licly, in  open  court,  assigns  the  reasons 
for  his  decisions,  stating  the  principles 
and  authorities  on  which  he  decides  the 
matters  of  law,  and  reciting  or  adverting 
to  the  various  parts  of  the  evidence  fhnn 
which  he  deduces  his  conclusions  of  fact, 
and  thus  the  matter  in  controverey  be- 
tween the  parties  becomes  adjudged. 

The  execution  of  the  sentence,  in  case 
there  be  no  appeal  interposed,  is  either 
completed  by  the  court  itself,  according 
to  the  nature  of  the  case — such  as  by  grant- 
ing probate  or  letters  of  administration,  or 
signing  a  sentence  of  separation — or  re- 
mains to  be  completed  by  the  act  of  the 
party,  as  by  exhibiting  an  inventory  and 
account,  by  payment  of  the  tithes  sued 
for,  and  other  similar  matters,  in  which 
cases  execution  is  enforced  by  the  com- 
pulsory process  of  contumacy,  significavit, 
and  attachment.  The  question  of  ecMl» 
in  these  courts  is,  for  the  most  part,  a 
matter  in  the  discretion  of  the  judges  ao- 
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more  formal  proceeding  of  regular  plead- 
ings and  depositions,  with  the  benefit  of 
cross-examining  witnesses. 

The  form  of  the  pleadings  is  next  to  be 
described.  These  are  intended  to  oontun 
a  statement  of  the  £icts  relied  upon  and 
proposed  to  be  proved  by  each  party  in 
the  suit,  the  real  grounds  of  the  action, 
and  of  the  defence. 

Causes,  in  their  (quality,  are  technically 
classed  and  described  as  plenary  and 
summary,  though  in  modem  practice 
there  is  substantially  little  diffifrence  in 
the  mode  of  proceeding.  All  causes  in 
the  Prerogative  Court  are  summary. 

The  first  plea  bears  different  names  in 
the  different  descriptions  of  causes.  In 
criminal  proceedings,  the  first  plea  is 
termed  the  Articles;  in  form>  it  runs  in 
the  name  of  the  judge,  who  articles  and 
objects  the  fiu:ts  charged  against  the  de- 
fendant ;  in  plenary  causes,  not  criminal, 
the  first  plea  is  termed  the  Libel,  and  runs 
in  the  name  of  the  party  or  his  proctor, 
who  alleges  and  propounds  the  fiicts 
founding  the  demand;  in  testamentary 
causes,  tne  first  plea  is  termed  an  Allega- 
tion. Every  subsequent  plea,  in  all  causes, 
whether  responsive  or  rejoining,  and  by 
whatever  party  given,  is  termed  an  Alle- 
gation. 

Each  of  these  pleas  contains  a  state- 
ment of  the  facts  upon  which  the  party 
founds  his  demand  for  relief,  or  his  de- 
fence ;  they  resemble  the  bill  and  answer 
in  equity,  except  that  the  allegation  is 
broken  into  separate  positions  or  articles : 
the  facts  are  alleged  under  separate 
heads,  according  to  the  subject-matter,  or 
the  order  of  time  in  which  they  have  oc- 
curred. Under  this  form  of  pleading  the 
witnesses  are  produced  and  examined 
only  to  particular  articles  of  the  allega- 
tion, which  contain  the  facts  within  their 
knowledge;  a  notice  or  designation  of 
the  witnesses  is  delivered  to  the  ad- 
verse partv,  who  is  thereby  distinctly 
apprised  of  the  points  to  which  he  should 
address  his  cross-examination  of  each 
witness,  as  well  as  the  matters  whic^  it 
may  be  necessary  for  him  to  contradict 
or  explain  by  counter-pleading. 

Before  a  plea  of  any  kind,  whether 
articles,  libel,  or  allegation,  is  admitted, 
it  is  open  to  the  adverse  party  to  object 


to  its  admiaskm,  either  in  the  whole  or  in 
part:  in  the  whole,  when  the  fificts  alto- 
gether, if  Ul^en  to  be  true,  will  not  en- 
title the  partT  giving  the  plea  to   the 
demand  whi<£  he  muces,  or  to  suppoft 
the  defence  which  he  sets  up ;  in  part,  if 
any  of  the  fhcts  pleaded  are  irrelevant  to 
the  matter  in  isooe,  or   could   not  be 
proved  by  admissible  evidence,  or  an 
mcapable  of  proof.    These  ol>jections  are 
made  and  ai^^c^  before  the  judge,  and 
decided  upon  bv  him,  and  h»  decision 
may  be  appealed  from.    For  the  purpose 
of  the  argument,  all  the  fiicts  capable  of 
proof  are  assumed  to  be  true :  they  are* 
however,  so  assumed  merely  for  the  argu- 
ment, but  are  not  so  admitted  in  the 
cause ;  for  the  party  who  offers  the  plea 
is  no  ie»  bound  afterwards  to  prove  the 
fiMSts,  and  the  party  who  objects  to  the 
plea  is  no  len  at  liberty  afterwards  to 
contradict  the  &et8.    If  the  plea  Is  adr 
mitted,  the  ftirther  opposition  may  be 
withdrawn :   if  the  pl^  is  rejected,  the 
party  who  offers  it  either  abuidons  tiie 
suit,  or  appeals  against  the  rejection^  a 
order  to  take  the  judgment  of  a  superior 
tribunal.  When  a  plea  has  been  admitted, 
a  time,  or  term  probatory,  is  assigned  t» 
the  party  who  ^ves  the  plea,  to  examine 
his  witnesses ;  and  the  adverse  party  is 
assigned,  except  in  criminal  matters,  to 

g've  in  his  answers  upon  oath,  to  his 
lowledge  or  belief  of  the  fiwts  alleged. 
The  defendant  may  proceed  then,  if  he 
thinks  jprc^r,  or  he  may  wait  until  the 
plaintiff  hU  examined  his  witnesses,  to 
give  an  allegation  controverting  his  ad- 
versary's plea.  This  responnve  allega- 
tion is  proceeded  upon  in  tne  same  man- 
ner; objections  to  its  admismbility  aia^ 
be  taken,  answers  upon  oath  be  required, 
and  witnesses  examined.  The  plaintiff 
may,  in  like  manner,  reply  by  a  fbrther 
allegation;  andonthat,orany8ub8eqoent 
allegation,  the  same  course  is  pursued. 

In  tiddng  evidence  the  witnesses  are 
either  brought  to  London  to  be  examined, 
or  they  are  examined  by  commission  near 
their  places  of  residence.  Their  attend- 
ance is  required  by  a  C<mipulsory,  some- 
what in  uie  nature  of  a  subpoena,  obe- 
dience to  which  is  enforced  in  the  same 
way  as  in  other  cases  of  contumacy.  The 
examination  is  hj  depositions  taken  in 
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'writing  and  in  private  by  examiners  of 
the   court,   employed    for  tliat   purpose 
"by    the   registrars.      The   examination 
does  fnot  ^e   place  apon  written   in- 
terrogatories   previoosly   prepared  and 
known ;  but  the  allegation  is  delivered  to 
the  examiner,  who,  after  making  himself 
master  of  all  the  fkcts  pleaded,  examines 
the  witnesses  by  questions  which  he  frames 
at  the  time,  so  as  to  obtain,  upon  each 
article  of  the  allegation  separately,  the 
trath  and  the  whole  truth,  as  far  as  he 
possibly  can,  respecting  such  of  the  cir- 
ciunstances    allied  as  are  within    the 
knowledge  of  each  witness.    The  cross- 
examination  u  conducted  by  interroga- 
tories addressed  to  the  adverse  witnesses, 
and  when  the  deposition  is  complete,  the 
witness  is  examined  upon  the  interroga- 
tx»ies  delivered  to  the  examiner  by  the 
adverse  proctor,  but  not  disclosed  to  the 
witness  till  after  the  examination  in  chief 
18  concluded  and  signed,  nor  to  the  party 
producing  him  till  publication  passes; 
and  each  witness  is  enjoined  not  to  disclose 
the  interrogatories,  nor  any  part  of  hb 
evidence,  till  after  publication.    In  order 
that  the  party  addressing  the  interrogato- 
ries maj  be  the  better  prepared,  the  proctor 
producing  the  witness  delivers,  as  before 
stated,  a  designation,  or  notice  of  the 
articles  of  the  plea  on  wMch  it  is  intended 
to  examine  each  witness  produced. 

The  examination  and  cross^xamina- 
tion  of  witnesses  is  kept  secret  until  pub- 
lication'passes,  that  is,  until  copies  of  the 
depositions  may  be  had  by  tlie  adverse 
parties,  after  which  either  party  is  al- 
lowed to  except  to  the  credit  of  an^  wit- 
ness, upon  matter  cootiuned  in  his  de- 
position. The  exception  must  be  con- 
fined to  such  matter,  and  not  made  to 
general  character,  for  that  must  be  plead- 
ed before  publication ;  nor  can  the  excep- 
tion refer  to  matter  before  pleaded,  for 
that  should  be  contradicted  also  before 
publication.  The  exception  must  also 
tend  to  show  that  the  witness  has  deposed 
fUsely  and  corrupUy.  The  exceptive 
allegations  are  proceeded  upon,  when 
admitted,  in  the  same  manner  as  other 
pleas.  They  are  not  frequently  offered, 
and  are  always  received  with  great 
cantion  and  stnctness,  as  they  tend  more 
commonly  to  protract  the  suit  and  to 


increase  expoise  than  to  afford  substantial 
information  in  the  cause.  It  is  always, 
however,  in  the  power  of  the  court  to 
allow  further  pleading  in  a  cause;  and  if 
new  circumstances  of  importance  a^e  un- 
expectedly brought  out  by  the  interroga- 
tories, the  court  will,  in  the  exercise  of 
its  discretion,  allow  a  further  plea  after 
publication.  This  may  also  be  permitted 
m  cases  where  facts  have  either  occurred 
or  come  to  the  knowledge  of  the  party, 
subsequentiy  to  publication  having  passed. 

The  evidence  on  both  sides  being  pub- 
lished, the  cause  is  set  down  for  hearing. 
All  the  papers,  the  pleas,  exhibits  (or 
written  papers  proved  in  the  cause),  inter- 
rogatories, and  depositions  are  delivered 
to  the  judge  for  perusal  before  hearing 
the  case  fully  discussed  by  counsel.  AU 
causes  are  heard  publicly  in  open  court ; 
and  on  the  day  appointed  for  the  hearing, 
the  cause  is  opened  by  the  counsel  on  bow 
sides,  who  state  the  points  of  law  and  ikct 
which  they  mean  to  maintain  in  argu- 
ment :  the  evidence  is  then  read,  unless 
the  judge  signifies  that  he  has  already  read 
it,  and  even  then  particular  parts  are  read 
again,  if  necessary,  and  the  whole  case 
is  argued  and  discussed  by  the  counsel. 
The  judgment  of  the  court  is  then  pro- 
nounced upon  the  law  and  fkcts  of  the 
case ;  and  in  doing  this  the  judge  pub- 
licly, in  open  court,  assigns  tiie  reasons 
for  his  decisions,  stating  the  principles 
and  authorities  on  which  he  decides  the 
matters  of  law,  and  reciting  or  adverting 
to  the  various  parts  of  the  evidence  fhnn 
which  he  deduces  his  conclusions  of  fact, 
and  thus  the  matter  in  controverey  be- 
tween the  parties  becomes  adjudged. 

The  execution  of  the  sentence,  in  case 
there  be  no  appeal  interposed,  is  either 
completed  by  the  court  itself,  according 
to  the  nature  of  the  case — such  as  by  grant- 
ing probate  or  letters  of  administration,  or 
signing  a  sentence  of  separation— or  re- 
mains to  be  completed  by  the  act  of  the 
party,  as  by  exhibiting  an  inventory  and 
account,  by  payment  of  the  tithes  sued 
for,  and  other  similar  matters,  in  which 
cases  execution  is  enforced  by  the  com- 
pulsory process  of  contumacy,  significavit, 
and  attachment  The  question  of  ecMl» 
in  these  courts  is,  for  the  most  part,  a 
matter  in  the  discretion  of  the  judges  ao- 
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cording  to  the  nature  and  justice  of  the 
case;  and  the  reasons  for  granting  or 
refhnng  costs  are  pablicly  expressed  at 
the  time  of  giving  the  judgment 

Attempts  were  made  more  than  three 
oentnries  ago,  to  remedy  the  defects  of 
the  ecclesiastical  courts.  The  earliest 
efforts  of  this  kind  were  directed  to  the 
peculiar  jurisdictions.  Some  of  these  juris- 
dictions extoid  over  large  tracts  of  coun- 
try, and  embrace  man  j  towns  and  parishes 
others  comprehend  several  places  lying 
at  a  great  distance  apart  from  each  ouer ; 
and  some  only  include  one  or  two  pa^ 
rishes.  The  jurisdiction  to  be  exercised 
in  these  courts  is  not  defined  by  any  ge- 
neral law,  and  it  is  often  difficult  to  as- 
certain to  what  description  of  cases  tiie 
jurisdiction  of  any  ^particular  court  ex- 
tends. The  commissioners  appointed  to 
revise  the  ecclesiastical  laws,  in  the 
reigns  of  Henry  VIII.  and  Edward  VI., 
recommended  that  the  power  of  the 
bishop,  in  matters  of  disdpline,  should 
extend  to  all  places  in  the  diocese,  not- 
withstanding the  exempticms  and  privi- 
leges of  Peculiars.  In  the  reign  of  Queen 
iaiiabetii,  it  was  proposed  or  talked  of 
in  convocation  that  parliament  should  'be 
a{^Iied  to,  to  subject  peculiar  and  ex- 
empt rites  and  jurisdictions  of  what  had 
belonged  to  monasteries  to  the  diocesan. 
Nothmg,  however,  appears  to  have  been 
done. 

In  1812,  Sir  W.  Scott  (Lord  Stowell) 
brought  a  bill  into  parliament  which 
passed  the  House  of  Ck>mmons,  but  was 
afterwards  dropped  in  the  Lords,  which 
provided  that  **  the  power  of  hearing  and 
determining  contested  causes  of  ecclesias- 
tical cognizance  should  be  exercised  only 
by  eoctesiastical  courts  sitting  under  the 
immediate  commission  and  authority  of 
the  archbishops  and  bishops,  and  not  by 
inferior  or  other  ecclesiastical  courts." 

In  1832,  the  commissioners  appointed  to 
inquire  into  the  practice  and  jurisdiction 
of  the  ecclesiastical  courts,  recommended 
a  number  of  important  changes  in  these 
courts.  In  1833  the  real  property  com- 
missioners expressed  an  opinion  in  favour 
of  their  extensive  reform.  In  the  same 
year  a  select  committee  of  the  House  of 
Commons  made  a  report  in  which  similar 
views  were  urged,  and  in   1836  a  se- 


lect committee  of  the  House  of  Lords 
adcnted  tiie  same  course.     From   1836 
untu  the  present  time  several  bills  liave 
been  brov^t  in  for  amending  the  ecde- 
siastical  courts,  none  of  which  were  car- 
ried.   In  1836  Lord  Cottenham  Iwtwight 
in  an  ecclesiastical  courts  Mil.    On  o^eB- 
ing  the  sesnon  of  pariiament  in  1842  a 
measure  for  the  improvement  of  the  ec- 
clesiastical courts  was  announced  in  the 
speech  fh>m  the  throne;   but   the  biH 
brou{^t  in  by  the  government,  lingered 
throi^  the  sesaon  and  was  finally  aban- 
doned.    In  1843  and  1844,  other  tnlla 
with  the  same  object  were  equally  tm- 
snocessfbl.    In  the  session  of  1845  Lord 
Cottenham  has  apain  brought  in  an  eccle- 
siastical courts  bill,  and  as  it  has  lecjciicd 
the  concurrence  of  the  I»rd  ChanoeUoTy 
it  n  possible  that  it  may  pass.    At  pre- 
sent (June  19th)  it  is  in  die  hands  of  a 
select  committee.    Lord  Cottenham's  biU 
is  identical  with  that  which  he  broaght 
in  in  1836.     It  proposes*  the  estaUidi- 
ment  of  a  central  court  in  London  to 
which  all  wills  are  to  be  sent    Sotto- 
gates  are  to  act  in  the  towns  where  there 
are  now  diocesan  courts,  who  are  to  grant 
probates  where  the  amount  (^property  is 
small,  but  in  every  case  the  wUl  m  to  be 
sent  to  Londbn  to  be  registn«d.    Hie 
central  court  is  to  retain  the  power  €i 
the  old  courts  in  questions  of  divaroe. 
In  matters  relating  to  church-rates  there 
is  to  be  an  app^  to  quarter  sesRons, 
where  the  rate  has  been  illegally  levied ; 
and  in  that  of  titiies  the  power  of  the 
ecclesiastical  courts  is  to  be  abolished 
altogether.    The  criminal  jurisdiction  of 
these  courts,  and  the  power  of  poiushing 
fbr  defiimation*  incest,  and  brawling  in 
churches  is  also  to  be  abolished. 

By  a  clause  in  6  &  7  WUL  IV.c  77, 
which  was  an  act  for  carrying  into  effect 
the  Reports  of  the  Ecclesiastical  Com- 
missioners fof  1835,  it  was  enacted  that 
future  appointments  in  any  of  the  eccle- 
siastical courts  in  England  and  Wales 
(except  the  Prerogative  Court  of  Canter- 
bury) were  not  to  give  a  vested  interest 
in  any  office,  nor  any  daim  or  title  to 
compensation  in  case  of  the  abolitioQ  of 
offices. 

E'CHEVIN,  the  name  given  nnderthe 
old  French  mcmarehyto  the  mu    z\ 
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magistrates  of  Tarioiu  cities  and  towns. 
A.t  Psuris  diere  were  foar  ^hevins  and  a 
XMn^^<5t  des  mardiands,  whose  jurisdiction 
extended  oyer  the  town  and  adjacent  ter- 
ritory ;  in  the  other  towns  there  was  a 
maire  and  two  or  more  ^chevins.    In  the 
soath  of  France  the  same  officers  were 
called  bv  other  names,  such  as  consuls  in 
LAnffaedoc  and  Danphin^,  capitoals  at 
Toaloose,  jurats  at  Bordeaux.    The  last 
name,  that  of  jurats,  was  used  in  some  of 
the  English  municipalities.    They  tried 
minor  suits,  laid  the  local  duties  or  octroi 
«pon  imports,  had  the  inspection  of  the 
xsommercial  revenues  and  expenditure,  as 
well  as  the  superintendence  of  the  streets, 
roads,  and  mmets,  the  repairs  of  public 
bcdldings,  &c.    The  name  ^herins  seems 
•    to  have  been  deriyed  from  scabini,  a  Latin 
irord  of  the  middle  ages,  which  was  used 
in  Italy  under  the  Loi^bards,  and  in 
France,    Fhrnders,   and  other  countries 
nnder   the   Carloyingian   dynasty.     In 
Holland  they  are  called  schepens.    The 
scabini  were  the  assessors  to  the  counts,  or 
missi  dominici,  appointed  by  the  monarch 
to  administer  a  province  or  district ;  and 
they  were  chosen  among  the  local  inhabi- 
tants.   Afterwards,  wten  charters  were 
given  to  the  communes,  the  municipal 
magistrates  elected  by  the  burgesses  as- 
sumed also  the  name  of  scalnni  or  ^chevins. 
(Dncange,  Glouarium.) 
ECONOMISTES.    [Pouncix  Eco- 

MONT.I 

EDICT  A,  EDICTS.  [Bquiit.] 
EDUCATION.  In  every  nation,  even 
those  called  uncivilized,  there  are,  and  ne- 
cessarily must  be,  certain  practices  and 
usages  according  to  which  children  are  in- 
structed in  those  things  which  are  to  form 
the  occupation  of  their  Aitnre  life;  and 
every  civilized  nation,  and,  we  may  pre- 
Bome,  nations  also  called  uncivilized,  have 
some  general  term  by  which  their  express 
this  process  of  instruction.  IntheEuro^)ean 
langnsges  derived  from  the  Latin,  and  in 
others  that  have  a  mixture  of  that  lan- 
mge,  this  general  term  is  Education. 
It  is  not  important  to  consider  the  more 
or  lesspredse  notions  attached  to  tins  or 
any  other  equivalent  word,  but  it  is 
enough  to  observe,  that,  as  the  languaije 
of  every  nation  possesses  such  a  term,  it 
is  a  universal  truth  that  all  nations  admit 


that  there  is  something  which  is  expressed 
by  the  comprehennve  term  education,  or 
l^  some  equivalent  term.  But  like  all 
other  general  terms  which  have  beea 
long  in  use,  this  term  Education  compre- 
hends within  the  general  meaning  alroidy 
assigned  to  it  a  great  number  of  particu- 
lars, which  are  concaved  by  various 
people  in  such  different  modes  and  de- 
grees and  in  such  varying  amount  as  to 
tiie  number  of  the  particulars,  some 
nations  or  individuals  concdving  a  cer- 
tain set  of  particulars  as  essential  to  the 
term,  others  conceiving  a  different  set  of 
particulars  as  essentials,  and  others  again 
conceiving  tiie  same  particulars  in  such 
different  ways,  that  two  or  more  persons 
who  agree  in  their  general  description  of 
the  term  might  very  probably,  in  oesoend* 
ing  into  tiie  enumeration  of  the  particn- 
Ian,  find  themselves  completely  at  vari- 
ance with  one  another.  This  remark 
possesses  no  claim  to  novelty,  but  it  is  not 
on  that  account  the  less  important  The 
discrepancy  just  stated  is  apparent  not 
only  as  to  such  general  terms  as  Educap 
tion.  Government,  Right,  Duty,  and  nu- 
merous other  such  words ;  but  it  is  per- 
ceived and  occurs  even  in  things  obvious 
to  the  senses,  which  consist  of  a  number 
of  parts,  such  as  a  machine,  or  any  other 
compound  thin^.  The  ^neral  use  of  a 
macnine,  as  a  null,  for  instance,  is  con- 
ceived in  the  same  way  by  all,  by  the 
miller  and  by  persons  who  knew  nothing 
more  about  uie  mill  than  that  it  is  usra 
fbr  grindinff  com.  As  to  the  particulars, 
there  maybe  all  imaginable  discrepan- 
cies among  the  persons  who  are  only 
acquainted  with  the  general  purpose  of 
the  mill.  But  discrqiancies  as  to  the 
mode  in  which  the  several  parts  of  a 
thing  and  the  uses  of  the  several  parts 
are  conceived,  are  generally  discrepancies 
to  be  referred  to  tiie  inaccuracy  of  the 
conceptions;  they  are,  in  fkct,  only  errors, 
not  the  same  but  about  the  same  thing. 
The  more  completely  a  large  nmnber  of 
persons  approach  to  harmony  in  their 
whole  views  as  to  this  machine,  the  nearer, 
as  a  general  rule,  do  their  several  views 
approach  to  accuracy :  it  being  of  the 
nature  of  truth  to  proance  a  harmony  of 
<minion,  the  truth  being  one  and  invari- 
able ;  and  it  bdng  of  the  nature  of  error 


EDUCATION. 


[810] 


fEDUCATION. 


to  admit  of  more  varieties  than  man  has 
▼et  conceived,  inasmuch  as  men  yet  un- 
born will  conceive  errors  never  conceived 
before. 

The  same  holds  good  as  to  Education 
which  holds  good  of  the  machine.  The 
general  use,  ue  general  object  of  Educa- 
tion is  roughly  and  rightly  conceived  by 
idl  persons  to  whom  the  name  is  fismiiliar ; 
bat  the  great  contrariety  which  exists 
among  mankind  as  to  the  particulars 
which  they  conceive  as  entering  into  and 
forming  a  part  of  this  term,  and  as  to 
their  mode  of  conceiving  the  same,  proves 
either  that  all  are  still  wrong  as  to  their 
particular  conceptions  of  tms  term,  or 
that  hitherto  no  means  have  been  disco- 
vered of  producing  a  general  harmony  of 
opinion,  or  in  other  words,  of  approach- 
ing to  the  truth.  And  here  there  is  no 
person,  or  class  of  ^rsons,  who,  as  in  the 
case  of  the  miller,  is  or  are  allowed  to  be 
an  authority  competent  to  decide  between 
conflicting  opinions. 

.  lu  every  society.  Education  (in  what 
IMirticular  manner  conceived  by  any  par- 
ticular society  is  of  no  importance  to  our 
present  inquiry)  is,  as  a  general  rule,  and 
must  necessarily  be,  subjected  to  the  posi- 
tive law  of  the  society,  and  to  that  assem- 
blase  of  opinions,  customs  and  habits 
which  is  not  inappropriately  called  by 
some  writers  the  Positive  Morality  of 
Society,  or  the  Law  of  Opinion.  This 
truUi,  or  truism,  as  some  may  call  i^  is 
the  basis  of  every  inquiry  into  Ekiucation. 
In  no  country  can  there  exist,  as  a  gene- 
ral rule,  an  Education,  whether  it  be 
good  or  bad,  not  subordinate  to  the  law 
as  above  explained :  for  if  such  Educap 
tion  did  exist,  the  form  of  that  society  or 
political  system  could  not  co-exist  with 
it.  One  or  the  other  must  be  chansed, 
80  that  on  the  whole  there  must  at  last 
result  a  harmony,  and  not  a  discord. 
In  every  country  then  there  does  exist 
Education,  either  directed  by  and  subor- 
dinate to  the  Positive  Law  and  Positive 
Morality  of  that  country,  or  there  is  an 
Education  not  so  directed  and  subor- 
dinate, and  consequentiy  inconsistent 
with  the  continuance  of  that  political  sys- 
tem in  which  it  exists.  But  such  an  ano- 
maly, if  found  anywhere,  should  not  be 
allowed  to  exist,  because  it  is  inconsistent 


with  the  continoed  existence  of  the  so- 
ciety in  which  it  has  established  itself; 
and  if  such  an  Education  does  exiat,  and 
can  maintain  itself  in  a  society,  against 
the  will  of  that  society,  such  a  society  is 
not  a  sovereign  and  independent  society, 
but  is  in  a  state  of  anaroiy.  Education 
then  should  be  in  harmony  with  and  sub- 
ordinate to  the  political  s]?Btem:  itshould 
be  part  of  it;  and  whether  the  political 
mtem  is  called  by  the  name  good  or  bad, 
if  that  political  system  is  to  continue^ 
Education  must  not  be  opposed  to  it,  but 
must  be  a  part  of  it.  From  this  it  follows 
that  the  question.  What  is  the  best  educa- 
tion ?  involves  the  question.  What  is  the 
best  pditical  system  ?  and  that  qnesticm 
again  cannot  be  answered  without  con- 
sidering what  are  the  circumstances  of  , 
the  particular  nation  or  society  as  to 
whi<m  we  inqmre  what  is  the  best  politi- 
cal system.  Recollecting  however  that 
the  question  of  the  best  education  and  of 
the  best  political  system  cannot  be  dis- 
cussed apart,  because,  as  we  have  shown. 
Education  is  a  part  of  the  system,  still  we 
can  consider  several  important  questions 
as  to  Education,  without  deteimining 
what  is  the  best  political  system. 

One  is,  the  political  system  being  given, - 
what  ought  the  Education  to  be  ? 

And,  how  for  is  it  the  business  of  the 
state  to  direct,  control,  and  encourage  that 
Education  ? 

A  man  (under  which  term  we  include 
woman)  has  two  distinct  relations  or 
classes  of  relations  towards  the  state :  one 
comprehends  his  duties  as  a  citizen, 
wherein  he  is  or  ought  to  be  wholly  sub- 
ordinate to  the  state ;  the  other  compre- 
hends all  his  fonctions  as  a  producer  and 
enjoyer  of  wealth,  wherein  he  has  or 
ought  to  have  all  freedom  tiiat  is  not  in- 
consistent with  the  proper  discharge  of 
his  duties  as  a  citizen.  It  is  barely  ne- 
cessary to  state  this  proposition  in  order 
to  perceive  that  his  Education  as  a  citizen 
should  be  directed  by  tiie  state.  To  sup- 
pose any  other  directing  power,  any 
power  for  instance  which  may  educate 
nim  in  principles  opposed  to  the  polity  of 
which  he  is  to  form  a  part,  is  to  suppose 
an  inconsistency  whidi,  in  discussing  any 
question  involving  principles,  we  always 
intend  to  avoid. 


EDUCATION. 


[811] 


EDUCATION. 


His  Education  then  as  a  cituen,  it  must 
be  admitted,  ought  to  be  under  the  super- 
Intendeoce  of  me  state :  but  How  ought 
tlie  state  to  exercise  this  superintend- 
enoe  ? 

It  is  not  our  purpose  to  attempt  to  an- 
s'wer  this  question,  which  involves  the 
consideration  of  some  of  the  most  difficult 
questions  in  legislation.  It  is  our  object 
b,ere  to  present  the  (questions  which  it 
belongs  to  the  civilization  of  the  present 
and  future  ages  to  solve ;  to  show  What 
is  to  be  done,  not  How  it  is  to  be  done. 

But  we  may  answer  the  question  so  fiir 
as  thb :  the  state  having  the  superintend- 
ence of  the  citizen's  Education,  must  have 
the  superintendence  of  those  who  direct 
that  Education ;  in  other  words,  must  di- 
rect those  who  are  to  carry  its  purposes 
into^effeot  The  body  of  teachers  tnerefore 
must  be  formed  by,  or,  at  least,  must  be 
wider  the  superintendence  of  the  state. 
Unless  this  fundamental  truth  is  admitted 
and  acted  on,  the  state  cannot  effectually 
direct  or  superintend  the  Education  of  its 
citizens. 

Every  branch  of  this  inquiry  into  Edu- 
cation runs  out  into  other  branches  almost 
innumerable,  till  we  find  that  the  solu- 
tion of  this  important  question  involves 
the  solution  of  the  greater  part  of  those 
questions  which  occupy  or  ought  to  oc- 
cupy a  legislative  body.  For  this  reason, 
as  above  stated,  we  cannot  attempt  to 
answer  in  its  full  extent.  How  the  state 
must  direct  the  Education  of  its  citizens, 
because  this  question  involves  the  consi- 
deration of  How  far  the  direction  and 
control  of  the  state  should  be  a  matter  of 
positive  law  imperative  on  all,  how  far 
and  with  respect  to  what  particular  mat- 
ters it  should  encourafie  and  give  facili- 
ties only,  how  fkr  it  should  act  by  penal- 
ties or  punishment,  how  fiir  it  should 
allow  individuals  or  associations  of  indivi- 
duals to  teach  or  direct  teaching  accord- 
ing to  their  own  will  and  judgment,  or, 
to  express  the  last  question  in  other 
words,  whether  and  to  what  extent  the 
state  diould  allow  competition  in  Educa- 
tion? 

To  these  questions,  and  more  especially 
to  the  last,  the  answer  is  in  general  terms, 
that  the  general  interest,  considered  in  all 
Its  bearings,  must  determine  what  and 


how  much  the  state  must  do.  This  an- 
swer may  be  said  to  determine  nothing. 
It  is  true  it  determines  no  particular 
thing,  but  it  determines  the  principle  by 
which  all  particular  measures  must  be 
tested ;  and  it  would  not  be  difficult  to 
select  instances  from  our  own  legislation, 
where  enactments  relating  to  places  of 
education  have  been  made  with  a  view 
to  particular  interests  only,  without  a  re- 
ference to  all  the  bearings  of  the  question, 
and  which,  consequentiy,  if  tried  by  the 
test  above  given,  would  be  found  to  be 
mischievous.  As  to  the  last  question,  the 
answer  more  particularly  is, — ^that  indi- 
vidual competition  must  not  be  destroyed. 
It  is  possible  to  reconcile  the  two  prin- 
ciples of  state  direction  and  control  and 
individual  competition.  The  state  may 
allow  no  person  to  teach  without  beinji^ 
examined  and  registered :  such  regis- 
ter will  show  if  he  has  been  trained 
under  the  superintendence  of  the  state  or 
not  This  met  being  established,  it  may 
be  left  to  individual  or  associations  of 
individuals  to  employ  what  teachers  they 
please.  In  all  the  schools  founded  by  the 
state,  in  all  schools  under  the  superin- 
tendence of  the  state  (to  which  latter  dasa 
belong  nearly  all  charitable  foundations ; 
and  all  such  foundations  which  are  not 
under  the  superintendence  of  the  state 
ought,  consistentiy  with  the  general  prin- 
ciples already  laid  down,  to  be  brought 
under  that  superintendence),  it  follows  as 
a  matter  of  course  that  none  but  teachers 
trained  under  the  superintendence  of 
the  state  should  be  appointed.  The 
selection  of  the  teachers,  out  of  the 
whole  authorized  body,  for  any  particular 
school  of  the  class  just  described,  may  be 
safely  left  to  the  local  authorities  who 
have  the  immediate  superintendence  of 
these  schools. 

If  the  principle  that  a  state  ought  to 
exercise  a  superintendence  over  the  Edu- 
cation of  its  citizens  as  citizens  be  admit- 
ted, it  may  be  asked,  how  far  and  to  what 
branches  of  knowledge  does  this  extend  ? 
To  this  we  reply  tlutt  a  precise  answer 
can  only  be  given  by  the  legislature  of 
each  country,  and  the  question  cannot 
be  answered  without  many  years  of  la- 
bour and  perhaps  without  many  experi- 
ments. But  it  &II0WS  from  the  principle» 
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already  liud  down  that  no  dtiaen  ought 
to  exercise  any  function  of  goTemment, 
or  be  intrusted  with  the  exercise  of  any 
power  delegated  by  the  state,  widiout 
naving  received  some  (what,  we  cannot 
here  say)  Education  under  the  snperin* 
tendence  and  direction  of  the  state. 

When  the  sovereign  is  one,  it  is  dear 
how  he  will  and  ought  to  direct  the  Edu- 
cation of  his  people.  His  first  object  must 
be  to  maintain  his  own  power.  It  is  an 
absurdity  to  suppose  any  Education  per- 
mitted in  any  state  whidi  shall  be  inc(m* 
sistent  with  the  existence  of  that  state ; 
and  consequently  in  a  monarehy,  the  first 
object  is  and  must  be  the  preservation  of 
the  monarchy.  It  is  unnecessary  to  show 
that  the  attainment  of  this  object  is  by^  no 
means  inconnstent  with  good  Education, 
and  Education  which  is  good  when  con- 
sidered with  reference  to  otiier  objects 
than  the  conservation  of  the  monarchy. 

In  a  democracy  [Dem ocract]  the  busi- 
ness of  the  state  is  also  plain  and  easy. 
It  is  not  plain  how  fkr  and  to  what  classes 
of  subjects  the  superintendence  of  the  state 
should  extend,  ror  that  may  be  as  ^Ufficnlt 
to  determine  in  a  democracy  as  in  any 
other  form  of  government ;  but  it  is  plain 
to  what  objects  the  sitperintendence  of  the 
state  in  such  a  community  should  extend. 
Its  objects  should  be  to  muntain  in  all  its 
purity  the  principle  of  individual  poli- 
tical equality,  that  the  sovereign  power  is 
in  all  and  every  person,  that  tiie  will  of 
the  majority  declared  in  the  form  pre- 
scribed by  the  constitution,  is  the  rule 
whicn  all  must  obey,  and  that  the  ex- 
pression of  opinion  on  all  subjects,  by 
speakine  or  writing,  should  be  perfectly 
free.  If  any  checks  are  wanting  on 
tiie  last  head,  they  will  alwavs  be  sup- 
plied in  a  democracy  by  the  podtive 
morality  of  the  society  in  a  degree  at 
least  great  as  is  required,  and  certainly 
in  a  greater  degree  than  in  any  other 
fbrm  of  government;  and  when  opinion 
is  ineffectoal,  law  must  supply  its  weak- 
ness. 

What  must  the  state  do  in  a  political 
system  which  is  neither  a  monarchy  nor 
a  democracy;  in  a  system  where  there 
are  contending  elements,  and  none  has 
yet  obtained  uie  superiority?  The  an- 
swer is,  it  must  do  what  it  can,  and  that 


which  it  does,  being   the  will  of    the 
stronger  part  for  the  time,  must  be  con- 
sidered right    But  such  a  political  sys- 
tem, though  it  may  continue  for  a  lon^ 
time,  is  always  moving  (at  least  it  is  onljr 
safe  when  it  is  moving)  in  the  direction 
impressed  upon  it  by  one  or  other  of  the 
contending  powers  which  exist  in   the 
state.    Stul,  so  long  as  the  struggle  coo- 
tinnes,  there  can  be  no  Education  in  the 
sense  which  we  are  considering,  no  Edu- 
cation which  has  the  single,  dear,  and 
midivided  object  proposed  to  it  in  a  mo-       < 
narchy  and  in  a  democracy.     Such  a 
political  S3rstem  then  would  appear  to  be 
wanting  in  one  of  the  chief  elements  of  a 
politicid  system,  which  we  have  explained 
to  be  the  bringing  up  of  the  dtizeiis  m 
such  a  manner  as  to  secure  tiie  stability 
of  that  system  under  which  they  live. 
In  such  a  system  as  we  here  imaffine^ 
tiiere  being  no  unity  in  the  object,  uieie 
can  be  no  unity  of  means  with  reference 
to  any  object ;  and  such  a  system  mi^ht 
be  more  properly  called  an  aggregation 
of  political  sodeties,  than  one  political 
sodety ;   what  is  implied  by  toe  word 
a^^gation  bemg  the  existence  of  some- 
thing  just  strong  enough  to  keep  the 
whole  together.    Such  a  sodety,  in  spite 
of  its  incongruity,  may  be  kept  togetner 
by  several  things :  one  may  he,  that  the 
positive  morality  of  the  whole  sodety  is 
mvourable  to  oraer,  as  characterised  by 
a  love  of  wealth,  and  impressed  with  a 

{ profound  conviction  of  the  necessity  of 
caving  free  to  every  individual  the  pur- 
suit of  wealth  and  the  enjoyment  of  it 
when  it  is  acquired.  Another  may  be, 
that  in  this  same  sodety,  though  there 
are  contendinff  elements,  there  may  be  a 
slow  and  steady  progress,  and  a  gradual 
change,  tending  in  one  direction  only; 
such  a  gradual  fTKignas  in  such  a  system 
ma^  be  r^rded  as  the  cmly  security 
against  its  destruction. 

If  the  histoiT  of  the  worid  has  ever 
presented,  or  ii  it  now  presents,  sodi  a 
phenomenon  as  we  have  attempted  to  de- 
scribe ;  fhrther,  if  such  a  sodetv  contains 
the  greatest  known  number  of  inBtanoes 
of  enormous  individual  wealth  opposed 
to  the  greatest  amount  of  abject  poverty: 
the  highest  intellectual  cultivation  ana 
the  greatest  freedom  of  thought,  nde  by 
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side  with  the  grosflesi  ignorance  and  the 
darkest  superstition ;  thousands  in  the  en- 
joyment ot  wealth  for  which  they  never 
labonred,  and  tens  of  thousands,  depend- 
ing for  their  daily  bread  upon  the  labour 
of  their  hands  and  the  sensitive  Tibra- 
tions  of  the  scale  of  coouneroe ;  political 
power  in  appearance  widely  diflf?ised,  in 
effect  confined  to  the  hands  of  a  few ;  ig- 
norance of  the  rimplest  elements  of  socie^ 
in  many  of  the  rich  and  those  who  have 
power;  ignorance  not  greater  in  those 
who  are  poor  and  have  none — such  a  so- 
ciety, if  it  exists,  is  a  society  in  which 
every  reflecting  man  must  at  momente 
have  misgivings  as  to  its  Ihtnre  condition 
and  as  to  the  happiness  of  those  in  whom 
he  is  most  nearly  interested.    But  if  such 
a  society  contains  a  class,  properly  and 
truly  denominated  a  middle  class,  a  class 
neither  enervated  by  excessive  wesdth  and 
indolence  nor  depressed  bv  poverty ;  a 
class  that  is  characterised  by  indui^ 
and  activity  unexampled;  a  class  that 
considers  labour  as  the  true  source  of 
happiness,  and  free  inquiry  on  all  sub- 
jects as  the  best  privilege  of  a  free  man — 
such  a  society  may  exist  and  continue  to 
be  indefinitely  in  a  state  of  progressive 
improvement    Such  a  society,  with  its 
monstrous  anomalies  and  defects,  offers 
to  a  statesman  of  enlarged  mind  and  vi- 
cious understanding  the  strongest  mo- 
tive, while  it  supplies  him  with  all  the 
means,  to  give  to  ue  political  system  an 
impulse  that  shall  carry  it  beyond  the 
region  of  unstable  equilibrium  and  place 
it  at  once  in  a  state  of  security. 

In  such  a  society  the  simple  enuncia- 
tion by  one  possessed  of  power,  that  Edu- 
cation is  a  part  of  the  business  of  the 
state,  would  be  considered  as  the  fore- 
runner of  some  measure  which  should 
lav  the  foundation  of  that  unity  without 
which  the  temporary  prosperity  of  the 
nation  can  never  become  permanent  and 
its  real  happiness  can  never  be  secured. 

The  particular  questions  that  the  phi- 
losophic legislator  has  then  to  solve  with 
respect  to  the  education  of  the  citiiens, 
are — 1.  How  are  teachers  to  be  taufiht, 
and  what  are  they  to  be  taught?  2.  How 
is  the  body  of  teachers  to  be  directed, 
superintendedy  rewarded,  and  punished  ? 
8.  What  schools  aod  what  hinds  of  schools 


are  to  be  established  and  encouraged  for 
the  Education  of  the  people?  4.  What 
are  the  teachers  to  teacn  in  those  schools? 
5.  Where  is  the  immediate  government 
of  such  schools  to  be  placed?  6.  And 
where  the  ultimate  and  supreme  direction 
and  control  of  such  schools  ?  The  word 
Schools  is  here  used  as  .comprehending 
all  places  of  Education. 

It  remains  to  consider  those  other  rela- 
tions of  a  man  to  the  state  in  which  we 
view  him  as  a  producer  of  wealth  for  his 
own  enjoyment  Here  the  general  prin- 
ciple is,  that  the  pursuit  and  enjoyment 
of  wealth  must  be  left  as  f^  as  the  pub- 
lic interest  requires ;  and  this  amount  of 
freedom  will  not  depend  in  any  great  de- 
gree on  the  form  of  government  To 
this  head,  that  of  the  production  of 
wealth,  belong  all  the  divisions  of  labour 
by  which  a  man,  to  use  a  homely  but  ex- 
presave  phrase,  gets  his  living,  or  what 
m  other  words  are  called  the  professions, 
trades,  and  arts  of  a  country.  The  only 
way  in  which  the  state  can  with  any  ad- 
vantage direct  or  control  the  exerdse  of 
any  profession,  trade,  or  art,  is  by  requir- 
ing the  person  who  undertakes  to  exer^ 
cise  it  to  have  been  trained  or  educated 
for  the  purpose.  Whether  this  should  be 
done  in  all  eases,  or  in  some  and  what 
cases,  and  to  what  extent,  and  how,  are 
questions  for  a  legislature  guided  by  a 
philosopher  to  answer. 

In  all  countries  called  civilized  this  has 
been  done  to  a  certain  extent  The  legia- 
lation  of  our  own  country  ofiEers  instances 
of  great  errors  committed  by  legislating 
where  no  legislation  was  wanted,  or  by 
legislating  badly.  Perhaps  instances  maj 
also  be  noted  in  all  countries  where  evil 
has  arisen  for  want  of  legishition  on  the 
subject    We  may  explain  by  example. 

Perhaps  it  is  unnecessary  for  a  state  to 
require  that  a  shoemaker,  or  a  tailor,  or 
a  painter,  or  a  sculptor,  should  be  re- 
qmred  to  go  through  a  certain  course  of 
training  before  he  exercises  his  art  The 
best  shoemaker  and  best  tailor  will  be 
sure  to  find  employment,  and  individual 
shoemakers  and  tailors  have  as  ample 
means  of  giving  instruction  in  their  craft 
as  can  be  desired.  It  may  be  true  or  not 
true,  that  the  best  painters  and  sculptors 
will  meet  with  most  employment:  bat  is 
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it  annecessaiy  or  is  it  necessary  for  a  state 
to  offer  facilides  and  encouragement  to 
those  who  design  to  educate  tnemselves 
as  painters  and  sculptors  ?  Most  civilized 
nations  have  decided  this  question  by 
doing  so,  and  there  dre  many  reasons  in 
fiiTour  of  such  a  policy. 

Ought  the  state  to  require  the  pro- 
fessor of  law,  of  medicine,  or  of  religious 
teaching,  to  undergo  some  kind  of  preli- 
minary Education,  and  to  obtain  a  certi- 
ficate thereof?  Nearly  allj  civilized 
countries  have  required  the  lawyer  and 
physician  to  go  through  some  course  of 
Education.  There  are  strong  reasons  in 
some  coimtries,  our  own  for  instance,  both 
for  and  against  such  a  requisition;  but 
on  the  whole,  the  reasons  seem  to  pre- 
ponderate in  favour  of  re<^uiring  such 
Education  from  him  who  designs  to  prac- 
tise law,  and  still  more  fh>m  him  who 
designs  to  practise  the  art  of  healing. 
Most  civilized  countries,  perhaps  all,  ex- 
cept two  (so  fiir  as  we  know),  require  all 
persons  who  profess  the  teaching  of  Re- 
ligion to  have  received  some  Education, 
to  be  ascertained  by  some  evidence.  But 
in  both  the  nations  excepted,  any  person, 
however  ignorant,  may  preach  on  subjects 
which  the  mass  of  the  community  believe 
or  affect  to  believe  to  be  of  greater  im- 
portance both  for  their  present  and  future 
welfere  than  anjr  other  subjects.  Pro- 
fessing to  maintain,  as  we  hope  they  al- 
ways will  do,  the  principle  of  religious 
fi'eedom,  these  two  nations  have  fallen 
into  the  createst  inconsistencies.  The^ 
have  checked  the  free  expression  of  indi- 
vidual opinion  byword  of  mouth,  and  fet- 
tered it  m  the  written  form,  in  the  one 
country  by  the  severe  penalties  of  positive 
law,  and  the  no  less  severe  penalties  of 
positive  morality;  and  in  the  other  by 
the  penalties  of  positive  morality  carried 
to  an  excess  which  is  destructive  to  the 
interests  of  the  society  itself.  (See  At- 
torney General  v.  Pearson,  3  Merrivale, 
353.)  But  both  nations  allow  any  per- 
son, if  he  professes  to  be  a  teacher  of 
religion,  however  ignorant  he  may  be,  to 
become  the  weekly,  the  dail^  instructor 
of  thousands,  including  children,  who 
derive  and  have  derived  no  instruction  of 
any  kind  except  from  this  source.  Such 
a  teaching  or  preaching,  if  it  only  as- 


sumes the  name  and  form  of  reli^ons 
teaching,  is  permitted  to  inculcate  prixw 
ciples  which  may  be  subversive  of  the 

Solitical  system;  and  it  may  and  often 
oes  inculcate  principles  the  tendenc^r  of 
which  is  to  unaermiue  tiie  foundations  of 
all  social  order;  for  it  should  never  be 
forgotten  that  all  reli^ous  teaching  most 
include  moral  teaching,  though   moral 
teaching  is  quite  distinct  fixmi  religions 
teaching.    And  though  it  must  be  ad- 
mitted tiiat  no  teacher  of  religion  recom- 
mends a  bad  thing  eu  bad,  he  may  recom- 
mend a  bad  thing  as  good,  solely  beeaiBe 
he  knows  no  better.    We  have  endea- 
voured to  point  out  an  anomaly  which 
exists  in  certain  political  institutions,  and 
which  can  only  be  allowed  to  exist  so 
long  as  it  protects  itself  under  a  speciooa 
and   an    honoured    but   misunderstood 
name.    For  though  it  be  admitted  tiiat 
such  anomaly  exist,  it  may  be  said  that 
it  cannot  be  remedied  without  interfering 
with  the  important  principle  of  religions 
freedom.    But  what  is  religions  or  any 
other  freedom?    Is   it   the    individual 
power  of  doing  "or  saying  what  a  man 
likes  ?  Certainly  not    It  means  no  more 
than  a  freedom  not  inconsistent  with  the 
public  welfare.    Still  it  may  be  urged 
that  this  is  precisely  the  kind  of  freedom 
with  which  no  state,  where  the  principle 
of  religious  freedom  is   admitted,  can 
safely  interfere.    But  this  is  only  bring- 
ing us  round  again  to  the  question.  What 
is  religious  freedom?    To  say  that  it 
cannot  be  interfered  with  is  to  assume  an 
answer  to  the  question.    Does  what  is 
called  religious  freedom,  as  the  same  is 
now  understood,  admitting  it  to  produce 
much  good,  produce  also  any  evil  ?    If  it 
does,  can  tibe  evil  be  remedied  ?    Is  the 
free  practice  of  an  jr  art  or  profession,  me- 
dicine or  law,  for  instance,  or  the  art  of 
instructing  children  in    general  know- 
ledge, or  perfect  fk'eedom  in  teaching  and 
expounding   religious  doctrines,   incon- 
sistent with  the  condition  of  qualification  ? 
How  the  qualification  is  to  be  ascertained, 
and  what  it  is  to  be,  is  the  question ;  and 
it  is  a  question  which  may  be  answered. 

It  may  be  asked :  If  a  man  should  not 
be  a  teacher  of  Relipon  without  comply- 
ing with  some  previous  conditicms,  why 
should  he  be  allowed  to  write  on  Bdi^ion 
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^without  some  'like  <|iialificatioiiy  for  he 
may  do  mischief  by  his  writing  as  well  as 
liis  oral  preaching?  This  is  true;  and.if 
it  were  possible,  consistently  with  ;reli- 
gious  freedom,  as  here  understood,  to  fore- 
went persons  from  writing  on  Reli^on 
who  have  not  had  a  competent  Education, 
it  would  be  a  good  thing  to  preTent  them. 
So  would  it  also  be  a  ^ood  thing  to  pre- 
went  persons  from  writing  on  many  ouer 
sabjects,  who  know  little  or  nothing  about 
them,  if  it  could  be  done  consistently 
with  letting  those  write  who  do  under- 
stand what  they  are  writing  about    But 
it  cannot  be  (fone;  and  as  the  free  ex- 
pression of  opinion  is  essential  to  the  fbll 
development  of  a  nation's  powers,  both 
physical  and  intellectual,  we  must  be  con- 
tent to  take  the  bad  with  the  good.  Writ- 
ing, however,  is  different  from  teaching 
and  preaching.    Oral  instruction  reaches 
thousands  whom  a  book,  however  small 
or  cheap,  never  can  reach.    If  a  man 
should  propound  doctrines  destructive  to 
all  social  organization  in  a  learned  and 
extensive  work,  it  miffht  be  most  prudent 
to  take  no  notice  of  him.    If  he  should 
propound  them  in  a  form  adapted  for 
universal  circulation,  the  case  is  different ; 
and  if  his  doctrines  are  such  as  tend  to 
overthrow   the   political  system  under 
which  he  lives,  it  would  bie  a  gross  in- 
consistency to  allow  them  to  he  circu- 
lated. ^  Still  more,  if  he  should  go  about 
preaching  them,  would  it  be  the  Dusiness 
of  the  state  to  quench  such  a  firebrand  by 
9nj  means,  however  severe,  that  are  re- 
quired for  the  purpose. 

In  a  Monarchy,  such  an  evil  is  stopped 
by  the  monarch  or  his  agents ;  but  there  is 
the  danger  that  the  interference  may  ex- 
tend to  cases  when  no  real  harm  could  be 
done  by  the  circulation  of  the  book  or 
the  preachinff  of  the  doctrine,  and  to 
cases  in  which  g^ood  would  follow.  In  a 
free  state,  no  man  is  convicted  of  the  of- 
fence of  writing  or  teaching^  what  is  bad 
without  the  judgment  of  his  fellow-citi- 
sens— in  England  by  a  iury ;  and  though 
a  jury  is  neither  always  wise  nor  always 
impartial,  no  better  means  have  yet  been 
diMWTered  of  reconciling  the  free  expres- 
sion of  opinion  with  the  restraint  of  opi- 
nions which  cannot  be  bn»ch^  without 
danger  to  the  state. 


The  relation  of  Religion  to  the  State  is 
a  question  of  vital  importance  to  all  na- 
tions, but  to  none  is  it  of  so  great  import- 
ance as  to  those  of  a  Republican  &rm, 
those"  in  which  political  power  is  distri- 
buted among  many  individuals,  and 
extends  to  a  lar^  part  of  the  people  in 
genera],  as  distinguished  ^from  a  privi- 
leged class. 

He  who  views  a  state  rightly  views  it 
as  a  Uni^:  the  sovereign  power,  whe- 
ther it  is  lodged  in  one  or  in  many,  is 
that  which  gives  a  unity  to  all  the  mem- 
bers of  the  social  body.  In  the  middle- 
age  history  of  Europe,  we  see  two  c«li- 
tending  bodies  in  a  state,  a  body  Political 
and  a  body  Ecclesiastical,  and  the  conse- 
quence was  anarchy.  The  states  of  Eu- 
rope have  long  been  Christian  States,  and 
the  Christian  Religion  is  inseparably 
blended  with  all  European  systems,  and 
those  of  America,  which  have  arisen  out 
of  them.  In  one  state  in  Europe,  the 
Papal  State,  the  constitution  is  Eccle- 
siastical, and  the  Political  is  merged  in 
it  In  some  other  states  of  Europe  the 
Ecclesiastical  body  is  now  completely 
subject  by  the  Political ;  in  others  the 
BkM^lesiastiod  body  still  possesses  large 
political  power.  The  paramount  import- 
ance of  Religion  leads  many  persons  to 
conclude  that  the  Ecclesiastical  Estate 
should  have  political  power,  or  at  least 
that  it  should  have  the  sole  power  of  re- 
gulating all  its  own  concerns.  Those  who 
maintain  this  proposition  must  admit  that 
a  state  is  not  a  Unit^ :  it  is  a  divided 
body,  one  member  of  which  is  to  some 
extent  independent  of  the  whole  body; 
a  monstrous  anomaly  which  can  only 
breed  confusion  and  stop  all  social  im- 
provement. 

If  the  state  is  to  be  One,  must  it  be 
One  as  a  Political  body,  or  as  a  body 
Political  and  Religious  ?  If  there  is  only 
one  religion  in  the  state,  and  no  other 
allowed,  the  state  may  be  Politically  and 
Religiously  one.  Such  a  state  may  be 
perfect  in  theory,  but,  in  fiict,  its  move- 
ments will  not  be  towards  imorovement, 
but  retrograde.  Experience  has  shown 
that  the  free  exercise  of  the  understand- 
ing on  all  matters  of  speculation,  on  all 
matters  of  belief,  on  all  matters  tiiat  ex- 
tend beyond  the  limits  of  sense,  is  u 


EDUCATION* 


[816] 


JBDUCATION. 


neoeisary  to  the  deyelopment  of  tlie  un- 
derstanding, as  fineedom  from  nnwise 
restrictions  on  trade  and  indnstnr  is  ne- 
oessary  to  the  increase  of  national  wealth. 
If  a  state  then  allows  each  man  to  think, 
speak,  and  so  write  as  he  pleases,  snbject 
CMily  to  the  condition  that  he  shall  not 
roeak,  write,  or  act,  as  to  attempt  to  over- 
throw the  power  which  giyes  him  this 
freedom,  the  state  must  consistently  de- 
dare,  the  sovereign  body  by  its  acts  of 
leflslation  most  declare,  that  it  is  ndiher 
a  Keligious  nor  an  Anti-religions  body. 
The  state  is  neither  Christian  nor  not- 
Christian.  Bat  it  is  objected — it  has  been 
admitted  that  all  European  nations  are 
now  Christian,  and  that  Christianity  is 
intimately  blended  with  them.  True; 
and  for  this  reason,— the  state  need  not 
occupy  itself  about  the  matter.  It  is 
admitted  that  Christianity  has  rooted  it- 
self in  all  our  social  systems  deeper  than 
any  legislation  can  do.  It  perrisuies  all 
societ3r,  its  influence  is  above  law. 
Christianity  is  therefore  recognised  by 
all ;  for  as  to  the  few  speculative  thinkers 
who  do  not  recognise  its  truths,  and  as 
to  the  still  larger  number  who  are  indif- 
ferent, they  do  not  affect  the  great  mass. 
It  is  a  truth  indisputable,  a  truth  which 
no  man  in  his  senses  can  deny,  that  mo- 
dem civilization  is  Christian ;  and  that  if 
all  state  establishments  of  reli^on  were 
abolished,  Christianity  would  exist  in  the 
minds  of  the  great  mass  of  a  nation,  and 
would  be  taught  and  propagated  by  seal- 
ous  teachers.  Nay,  were  a  state  to  oppose 
itself  to  all  religion,  to  persecute  those 
who  profess  and  those  who  teach  it, 
Christianity  would  only  flourish  the 
more.  For  a  state  is  directed  bjr  a  com- 
paratively small  number,  and  this  small 
number,  if  it  opposed  Christianity,  would 
be  precisely  in  tne  same  po»tion  as  if  one 
man  should  attempt  to  control  by  force  a 
million. 

If  then  Christianity  pervades  the  mass 
of  a  nation,  the  political  system,  the  Go- 
vernment, cannot  oppose  Christiani^, 
and  it  need  not  be  identified  with  it 
Christianity,  though  one  thing  as  con- 
trasted witii  Mohiunmedanism  or  other 
religions,  is  not  one  in  itselC  There  are 
numerous  sects :  all  profess  Christianity, 
but  all  differ  among  themselves  in  some 


matters  of  feith  and  ceremony.      IT  sll 
are  allowed  to  difier,  and  all  are  allo^red 
to  profess  Christianity  as  they  dhooae^  it 
is  an  idle  thing  to  speak  of  a  Christuni 
State,  if  we  understand  thereby  that  the 
state  is  to  be  considered  both  a  Politics^ 
and  a  Religious  body.     It  involTes  a 
contradiction,  for  the  state  can  not  be 
Christian  in  any  given  form,  witlioat 
beinff  opposed  to  those  who  are  Ghristisos 
in  a  diffiireut  form.    It  follows  tfamt  in  a 
state  where  all  forms  of  Christiani^  ar» 
allowed,  the  state  is  not  Christian,  and  it 
gives,  or  ought  to  give,  no  more  enooo- 
ragement  to  one  form  of  Qiristianity-  than 
to  another.  It  allows  to  all  the  finee  exef«> 
cise  of  their  religion,  it  subjects  all  aUfce 
to  the  same  rules  and  restrunts,  it  givet 
its  aid  and  encouragement  to  all  on  equal 
terms.    How  for  it  shall  give  its  aid,  and 
in  what  form,  is  a  matter  that  it  is  oof 
necessary   to   determine    hera     It    ig 
enou^  to  show  that  in  a  stste  whidi 
allows  all   forms   of  Christianity,   the 
state  as  such  is  not  Christian,  and  that 
when  the  principle  of  the  free  profcarica 
of  any  form  of  Christianity  is  (mee  ae- 
knowfedged,  from  that  time  the^Jstate  his 
abandoned  the  character  of  bong  Chris* 
tian  as  a  state.    The   practical  eoose* 
quences  of  this  must  be  that  whatever 
remains  there  mav  be  in  an  old  stite  of 
this  identity  of  a  C;hurch  and  a  state,  or, 
as  it  is  sometimes  expressed,  union  of 
church  and  state,  the  course  of  events,  if 
it  proceeds  onwards  in  the  same  direc- 
tion, must  in  time  effiuse  every  trace  of 
this  union. 

;.  If  a  state,  besides  allowing  the  profi'S- 
sion  of  Christianity  in  any  form,  shaU 
likewise  allow  the  open  profession  of  anv 
other  feith,  that  is  not  Christian,  it  is 
still  more  absurd  to  speak  of  the  state,  is 
such,  being  Christian.  It  is,  as  a  stste, 
as  much  non-Christian  as  Christiaa; 
and  it  must,  to  be  consistent,  give  its 
[protection  to  those  who  are  not  Chris- 
tians as  much  as  to  those  who  are  Chris- 
tians, and  as  a  state  it  must  make  do 
distinction  between  those  who  are  not 
Christians  and  those  who  are. 

If  the  number  of  tiiose  who  proto 
some  feith  which  is  not  Christian  thoaU 
increase  and  approach  to  the  nmnber  of 
those  who  are  Christian,  sach  a  Sttfs 
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-would  be  threatened  with  aaarchy  or  a 
revolutioii.  Bat  the  amoant  of  risk  of 
this  kind  is  not  great ;  for  as  the  world 
stands  at  present,  there  seems  little  dan- 
ffer  of  a  Christian  country  becoming  Mo- 
hammedanized,  and  not  much  j^rospect  of 
a  Mohammedan  coimtry  beoommg  Chris- 
tianized. 

The  practical  conclusion  is,  that  in  a 
State  where  perfect  religions  freedom,  as 
it  is  termed,  exists,  the  State  treats  all 
religious  assodations  or  communities 
alike:  it  shows  no  favour,  extends  no 
aid,  and  gives  no  countenance  to  one 
more  than  to  another.  This  is  the  true 
ooncdusion  that  is  deduced  where  a  State 
which  had  once  one  religion,  and  only 
one,  and  allowed  no  other,  has  so  dianged 
this  its  fundamental  polity  as  to  allow  all 
religions  to  be  professed  openly,  freely, 
without  penalty,  nersecution,  or  restraint 

In  all  that  we  nave  said  on  Education 
as  a  subject  of  legislation,  it  is  assumed 
either  that  the  state  can  enferoe,  if  ne- 
cessary, that  which  it  enacts ;  or  that  the 
enactments  of  the  state  will  be  only  the 
expression  of  the  public  will;  or  that 
th^  will  be  founded  on  reasons  so  dear 
ana  conyincing  as  to  receive,  when  pro- 
mulgated, the  assent  and  support  of  a 
majority  large  enough  to  secure  their 
being  carried  into  effect  If  some  one  of 
these  conditions  cannot  be  f\ilfilled,  the 
legidation  is  premature,  and  will  pro- 
bably be  injurious. 

The  extent  of  that  department  of  Edu- 
cation with  which  the  legislature  should 
not  interfere  can  only  be  fixed  with  pre- 
cision by  ascertaining  the  extent  of  its  pro- 
per, that  is,  its  useflu  interference.  We 
may  state,  however,  in  general  tenns,  that 
the  early  and  domestic  Education  of  the 
youngofbothsexesis  in  nearly  all,  perhaps 
all,  modem  political  systems,  placed  be- 
yond the  readi  of  direct  legislative  control 
by  the  constitution  of  modem  society.  But 
inasmuch  as  one  of  the  great  functions  of 
government  is  the  instraction,  direction, 
and  superintendence  of  the  teaching  body, 
even  the  domestic  Education  is  not  be- 
yond its  influence,  but  will  be  subjected 
to  it  in  precisely  the  same  degree  as  the 
state  shall  succeed  in  forming  a  body  of 
good  teachers.  For  the  importance  and 
value  of  Education  (in  some  sense  or 


other:  it  matters  not  here  in  what  sense) 
are  universally  admitted.  The  objects  of 
Education,  it  is  true,  are  often  misnnder^ 
stood  by  narents  and  those  who  have  the 
charge  or  youth,  and  the  means  are  as 
often  ill-cslculated  for  the  end  proposed. 
But  this  is  only  a  consequence  of  igno- 
rance, not  an  indication  that  Education  is 
undervalued.  When  better  objects  and 
better  means  are  proposed,  whether  by 
individual  example  or  by  assodations  of 
individuals  called  societies,  or  by  the 
state,  such  objects  and  means  will  be 
readily  embraced  by  sll  who  can  com- 
prehend them.  It  being  assumed  that 
the  objects  and  means  thus  presented  are 
desirable  in  themselves,  there  can  be  no 
obstade  to  the  reception  of  them,  so  far 
as  the  state  allows  the  reception  to  be 
voluntary,  except  the  ignorance  and  pre- 
judices (which  are,  in  fact,  only  igno- 
rance under  another  name)  of  those  to 
whom  they  are  proposed.  But  till  this 
obstacle  which  ignorance  presents  is  over- 
come, nothing  can  be  effected  in  tiie 
way  of  improvement;  and  it  beinff  ad- 
mitted, that  as  to  the  department  cKredu- 
cation  under  consideration,  direct  legisla- 
tion is  not  the  proper  means,  some  other 
means  must  be  adopted.  Individuals  and 
sodeties  often  effect  thdr  benevolent  ob- 
jects by  examole,  and  by  the  authority  of 
thdr  name  imd  character.  The  state  may 
do  the  same.  The  influence  of  antibcni^ 
and  example  is  in  all  countries  most  effi- 
cient wh^  the  soverdpn  power  calls 
them  in  to  its  aid.  Individuals  may  do 
much;  sodeties  have  done  more;  but 
Sode^  (the  whole,  in  its  collective  power) 
is  the  body  fh>m  which  all  improvements 
must  come  that  are  calculated  to  operate 
on  the  mass.  From  these  considerations 
we  condude  that  if  any  state  seriously 
and  anxiously  apply  itself  to  the  budness 
of  forming  a  body  of  teachers,  it  is  impos- 
sible to  foresee  how  fkr  the  beneficial  in- 
fluence of  sudi  a  body,  well  orpanixed, 
may  extend.  It  may  penetrate  mto  the 
house  of  the  wealthy,  wnere  the  child  who 
is  bom  to  the  possession  of  wealth  is  not 
thereby  secured  in  the  enjoyment  of  it, 
or  against  any  one  calamity  of  human 
life.  His  wealth  may  be  wasted  by  im- 
providence ;  his  health  may  be  enfeebled 
by  indolence  and  debaudiery ;  his  uader- 
3o 
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standing  may  be  cramped  and  corrupted 
l^  vicioos  Education  and  bad  example ; 
and  he  may  become  an  object  of  detesta- 
tion and  contempt,  though  born  to  the 
commiand  of  weUth  sufficient  to  pur^ 
ehase  all  the  luxuries  that  combined  in- 
^uity  and  industry  can  produce.  This 
mfloence  may  also  reach,  and  perhaps 
sooner  and  more  effectually  reach,  the 
hotels  and  the  garrets  of  the  poor,  where 
thousands  of  children  are  now  brou^ 
up  under  such  circumstances,  that  to  be 
unhealtiiy,  Ticioiii,  criminal,  and  un- 
happy, are  the  only  results  which,  as  a 
general  rule,  can  follow  from  the  given 
conditions  of  their  existence.  When  the 
unhappy  wretch,  who  cannot  be  other 
than  what  he  is,  has  at  last  transgressed 
the  limits  of  the  jpwitive  morality  of 
society,  and  got  witMn  the  verge  of  the 
penalties  of  the  law,  his  crimes  are  bla- 
zoned forth  by  the  public  prints,  the  re- 
sectable part  of  society  are  shocked  at 
the  disclosures,  and  are  only  relieved  from 
their  pain  when  the  criminal  is  hid  in  a 
prison,  or  his  life  is  taken  by  the  execu- 
tioner. But  the  example  is  soon  forgotten, 
and  misery  and  vice  fester  in  the  very 
heart  of  society  unheeded,  till  some  new 
warning  again  startles  it  from  its  lethargy. 

Some  zealous  promoters  of  education 
set  great  value  on  books  as  a  means  of 
improvement,  and  much  has  been  done 
towards  supplying  all  classes  of  society 
with  better  elementary  works.  This  is  a 
department  that  perhaps  should  not  be 
overlooked  by  the  State ;  for  sood  books 
are  of  course  better  than  bad.  But  no 
elementary  books  for  learners  will  ever 
efiect  any  great  change.  If  the  teachers 
are  made  what  they  ought  to  be,  books 
are  of  little  importance  for  learners;  and 
if  the  teachers  are  not  well  trained,  a 
good  book  in  their  hands  will  not  be 
much  more  efficacious  than  a  bad  one. 
The  kind  of  elementary  books  most 
wanted  are  books  for  the  use  of  teachers. 
Those  who  lay  so  much  stress  on  books 
for  learners,  and  especially  for  the  child- 
ren of  the  poor,  speak  as  men  who  know 
little  of  practical  ^ucation. 

It  may  appear  almost  superfluous  to 
•state  that  the  true  interest  of  the  sovereign 
power,  ^considered  in  all  its  bearines, 
must  coincide  with  the  interest  of  me 


governed ;  the  diffierence  in  forms  of 
gov^nment  or  in  the  distribution  of  the 
sovereign  power  being  mainly  to  be  con- 
sidered a  difference  in  the  instruments  or 
means  by  which  an  end  is  to  be  obtained. 
But  still  this  .difference  is  important. 
Where  the  sovereign  power  b  in  all  those 
who  as  individuals  are  subject  to  it,  the 
cmncidence  of  power  and  of  interest  is 
complete ;  and  the  nearer  any  form  of  go- 
vernment approaches  to  this  distribution 
of  power,  the  more  obvious  and  the 
stron^r  is  the  prindple  Imd  down.  The 
principle  may  express  a  commonrplace 
truth;  but  the  consequences  that  flow 
from  it  are  numerous  and  important 
When  it  is  dear  that  the  state  can 
promote  the  general  good  by  its  regu- 
lations, its  business  is  to  make  r^:ula- 
tions.  If  regulations  will  not  promote 
the  general  good,  that  is  a  renaoa  for 
not  making  &em.  Now,  to  protect  a 
man  in  the  enjoyment  (^  his  property,  and 
to  preserve  him  from  the  aggiessions  of 
others,  is  a  main  part  of  the  business  of 
governing.  For  this  purpose  restraints 
and  ponuBhments  are  necessary:  imme- 
diately, to  protect  the  injured,  and  give 
compensation,  when  it  can  be  given  ; 
remotely,  to  prevent  others  fhmi  being 
injured,  and,  so  ikr  as  it  can  be  done,  to 
reform  the  offender.  But  the  punishment 
of  any  offender,  in  its  extremest  shape, 
can  do  little  more  than  prevent  the  same 
person  from  offending  again.  Those  who 
are  deterred  from  crime  by  his  example 
can  at  any  rate  only  be  those  to  whom  the 
example  is  known,  and  they  are  a  small 
portion  even  of  the  actual  society.  Gener- 
ally, then,  those  who  do  not  offend  against 
the  laws,  do  not  offend,  either  because  they 
have  been  suffidently  educated  to  avoid 
such  offence,  or  because  the  opportunity 
and  temptation  have  not  been  [absented 
to  them,  or  because  they  know  that  punish- 
ment may  follow  the  crime.  But  a  large 
dass  of  offenders  have  not  been  sufficiently 
educated  to  enable  them  to  avoid  &e  coo- 
mis&on  of  crime ;  a  very  large  number 
are  brought  up  amidst  the  opportunities, 
the  temptations,  and  the  example  of  crime, 
to  oppose  all  which  the  single  &cC  of 
knowing  that  the  crime  may  be  punished 
(and  even  that  amount  of  knowledge  is 
not  always  possessed  by  the  criminal)  is 
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all  the  means  of  resistanee  that  rach  per- 
sons are  armed  with.  In  societies  ▼hich 
boast  of  their  wealth,  their  ciTiliation, 
and  their  high  intellectnal  caltiTatian, 
sach  is  the  feeble  barrier  opposed  by  those 
who  haTe  the  government  of  a  people 
between  thoosands  of  their  fellow-citizens 
and  the  commismon  of  crimes  the  penal- 
ties of  which  are  always  serere  and  often 
cmel. 

If  the  general  considerations  which  we 
have  nrged  are  of  any  weight,  there  is  no 
branch  of  legislation  which  comprehends 
so  many  important  questions  as  are  com- 
prehended m  the  word  Education,  even 
when  taken  in  its  ordinary  acceptation ; 
bnt  when  viewed  in  all  its  bearings,  it  is 
of  all  questions  most  peculiarly  that  which 
it  concerns  the  present  age  and  the  present 
state  of  society  to  determine.  That  Edu- 
cation was  an  integral,  an  essential  part 
of  legislation,  was  deariy  seen  by  the 
Greeks,  to  whom  belones  the  merit  of 
having  approached,  and  often  having 
solved,  nearly  all  the  important  questions 
that  affect  the  constitution  of  society.  It 
was  their  good  fertane  to  contemplate 
man^  truths  from  a  nearer  point  of  view 
and  in  a  clearer  light  than  we  can  do 
now.  The  relations  of  modem  society 
are  so  numerous  and  complicated,  that  the 
mind  is  bewildered  amidst  the  multiplicity 
and  variety  of  fiicts,  the  claims  of  opposing 
interests,  and  the  number  and  magnitude 
of  the  objects  which  are  presented  fer  its 
consideration.  It  is  only  by  keeping  our^ 
selves  as  fVee  as  posable  from  mere  party 
influences,  and  steadily  looking  to  the 
general  welfare  as  the  end  to  be  attained 
by  and  the  true  test  of  all  political  insti- 
tutions, that  we  can  hope  to  discover  and 
apply  the  principles  which  shall  secure,  so 
fer  as  such  a  thing  can  be  secured,  the 
universal  happiness  of  a  nation. 

*<  That  the  legislator  should  espedaUy 
occupy  himself  with  the  education  of 
youth,  no  one  can  dispute ;  fbr  when  this 
IS  not  done  in  states,  it  is  a  cause  of 
damage  to  the  polity  (fbrm  of  govern- 
ment). For  a  state  must  be  administered 
with  reference  to  its  polity;  and  that 
which  is  the  peculiar  characteristic  of 
each  polity  is  tnat  which  preserves  and 
originally  constitutes  it ;  as,  for  instance, 
the  democratical  principle  in  ademooracy, 


and  the  oligarchical  in  an  oligarchy ;  and 
that  which  is  the  best  principle  alwa^ 
constitutes  the  best  polity,  l^rther,  in 
evei^  occupation  and  art  a  person  must 
receive  previous  instruction  and  discipline, 
in  order  to  the  exercising  of  the  occupa- 
tion or  art;  consequentiy  also  to  the 
enabling  him  to  the  exercise  of  virtue. 
Now,  smce  thtf  end  of  every  state  is  one, 
it  is  evident  that  the  education  must  be 
one,  and  of  necessity  the  same  for  all,  and 
that  the  superintendence  of  the  educatioii 
must  be  with  the  public  and  not  with  indi- 
viduals, as  it  now  is,  when  each  indi- 
vidual superintends  his  own  children 
singly,  and  teaches  them  what  he  chooses. 
But  when  thin^  are  matter  of  public 
concern,  the  discipline  pertaining  to  them 
must  also  be  matter  of  public  concern ; 
and  we  must  not  consider  any  citizen  as 
belonging  to  himself,  but  all  as  belonging 
to  the  state ;  for  each  is  a  part  of  the 
state,  and  the  superintendence  of  each  part 
has  naturally  a  reference  to  the  enperin- 
tendenoe  of  the  whole.  In  the  matter  of 
education,  as  well  as  in  other  matters,  the 
Laoedsemonians  deserve  praise ;  for  they 
take  the  greatest  pains  abont  the  educa- 
tion of  their  children,  and  that,  too,  as  a 
public  concern.  That,  tiien,  a  state  ought 
to  le^late  on  education  and  make  it  a 
public  concern,  is  clear ;  but  what  educa- 
tion is,  and  how  education  must  be  con- 
ducted, is  a  subject  for  consideration.'' 
(Aristotie,  PoHtick,  viiL  c) 

EFFENDI  is  a  Turkish  word,  which 
si^ifies  *  Master,  Monsieur,'  and  is  sub- 
joined as  a  titie  of  respect  to  the  names  of 
persons,  especially  to  those  of  learned  men 
and  eodesiastics,  e.  g.  Omar  Effendi^ 
Ahmad  Effendi^  in  the  same  manner  in 
which  Agha  is  placed  after  the  names  of 
military  and  court  officers.  The  word 
Effiendi  occurs  also  as  part  of  some  tities 
of  particular  officers,  as  Reis  Effhtdi, 
the  titie  of  the  principal  secretary  of 
state  and  j^rime  minister  of  the  Ottoman 
empire,  wluch  is  properly  an  abbreviation 
of  Reis-al-Kutdb,  t.  e.,  •  the  head  or  chief 
of  secretaries  or  writers.' 

EGG-TRADE.  The  supply  of  ap- 
parentiy  insignificant  products  of  rural 
mdustry  is  often  a  branch  of  trade  of 
considerable  importance  in  this  country. 
All  these  prodncts  most  be  obtained 
3o2 
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tfarongh  the  medium  of  dealers  or  shop- 
keepers by  the  non-figriciUtiiral  part  of 
the  population ;  and  eren  those  Wno  are 
employed  in  agriculture  are,  generally 
speaking,  snp[Mied  with  the  products 
which  uey  raise  in  the  same  way  as  those 
who  have  no  connexion  with  the  scnl. 
There  is  no  large  class  of  persons  who 
consume  the  products  of  their  labour. 

In  1835  the  value  of  eggs  exported  fh>m 
Ireland  to  Great  Britain  was  68,687/.;  and 
periiaps  at  the  present  time  it  mav  exceed 
100,0001.  At  4<f.  per  dosen  the  num- 
ber of  eggs  which  this  sum  would  pur- 
chase would  be  72,000,000.  From  France 
and  Belgium  we  imported  96,000,000 
eggs  in  1840 ;  on  which  the  duty  of  one 
penny  per  dozen  produced  34,4501.  Nine- 
tenttis  of  the  foreign  eggs  are  fVom  France. 
The  departments  nearest  to  England, 
fhmi  the  Pas  de  Calus  to  La  Manche,  are 
visited  by  the  dealers,  and  their  pur- 
chases onen  produce  a  scarcity  in  the 
country  markets.  At  most  of  the  ports 
of  these  departments,  from  Calais  to  Cher- 
bourg, some  vessels  are  employed  in  the 
egg-trade.  The  weight  of  80,000,000 
^;gs  will  not  be  &r  short  of  2500  tons. 
In  the  last  three  years  the  importations  of 
foT&gn  eggs  were  as  follows : — 

1842  .  .  .  89,548,747 

1843  .  .  .  70,415,931 

1844  .  .  .  67,487,920 

The  consumption  of  eg^  at  Paris  is 
estimated  at  one  hundred  millions  a-year. 

A  hen  of  the  Polish  breed  will  lay  175 
eggs  in  one  year.  Their  weight  will  be 
between  13  and  14  lbs. 

ELECTION  is  when  a  man  is  left  to 
his  own  free  will  to  take  or  do  one 
thing  or  another  which  he  pleases  (  Ter- 
me$  ae  la  Ley) ;  and  he  who  is  to  do  the 
first  act  shall  have  the  election.  If  A 
covenants  to  P&y  B  a  pound  of  pepper  or 
safiron  before  Whitsuntide,  it  is  at  the 
election  of  A  at  all  times  before  Whit- 
suntide which  of  them  he  will  pay;  but 
if  he  does  not  pay  either  before  the  time 
fixed,  then  it  is  at  the  election  of  B  to 
sue  for  which  he  pleases.  If  a  man  give 
to  another  one  of  his  horses,  the  donee 
may  take  which  he  chooses;  but  if  the 
donation  be  that  he  will  give  one  of  his 
horses  (in  the  future  tense),  then  the 
election  is  in  the  donor. 


Courts  of  eouit^  firequently  i^ply'  ffas 
principle  of  election  in  cases  where  a 
party  has  inconastent  rights,  and  compd 
him  to  elect  which  he  wQl  enforce :  as,  if 
A  by  his  will  assumes  to  give  an  estate 
belonging  to  B  to  C,  and  gives  other 
benefits  to  B,  B  cannot  obtain  the  bene- 
fits given  to  him  by  the  will  unless  he 
cnves  etkct  to  the  testator's  disposition  to 
C.    It  does  not  appear  to  be  quite  settied 
whether  the  party  who  elects  to  retain 
his  own  property  in  <^po6ition  to  the  in- 
strument is  bound  to  relinquish  only  so 
much  of  the  property  given  to  him  as 
will  be  sufficient  to  compensate  the  disap- 
pointed parties,  or  whether  his  electicm 
will  be  followed  by  absolute  forfeiture  of 
the  whole.    The  arguments  on  both  sides 
are  ably  stated  1  Roper,  Husband  and 
Wifo,  566  n.;  1  Swanst  Reports,  441 ; 
2  Coke's  Repts.,  35  b.,  Tbcmias's  oott. 
The    principle    of  election    is  equally 
recognized  in  courts  of  law,  though  they 
are  seldom  called  to  deal  upon  it,  except 
where  the  alternative  is  very  distinct,  or 
the  party  has  already  elected.    Indeed 
this  principle  is  of  universal  applieationv 
and  prevails  in  the  laws  of  all  countries; 
it  is  applicable  to  all  interests,  whether  €i 
married  women  or  of  infants;  to  interests 
immediate,    remote,  or  contingent;    to 
copyhold  as  well  as  to  freehold  estates ;  to 
personalty  as  well  as  to  realty ;  to  deeds 
as  well  as  to  wills. 

Courts  of  equity  also  will  compel  a 
plaintiff  suing  at  law  as  well  as  in  equity, 
or  in  a  foreign  court  as  well  as  in  the 
court  in  England,  for  the  same  matter,  at 
the  same  time,  to  elect  in  which  court  he 
will  proceed,  and  will  restrain  him  from 
pursuing  his  rights  in  all  others.  There 
are  some  exceptions  to  this  doctrine,  as  in 
the  case  of  a  mortaagee,  who  may  proceed 
in  equity  for  a  foreclosure,  and  on  his 
bond  or  covenant  at  law  at  the  same  time; 
but  this  arises  from  the  <tifierence  of  the 
remedy,  and  from  the  original  agreement 
to  give  the  concurrent  remedies:  and 
even  in  such  a  case  a  court  of  equity  will 
restrain  a  mortgagee  from  enforcing  his 
judgment  at  law  upon  the  bond  or  cove- 
nant, if  he  is  not  prepared  to  deliver  vcp 
the  mortgaged  pnyperty  and  the  title- 
deeds  belonging  to  it 

On  Election  under  a  will  in  the  Roman 
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JAW  see  Dig,  zzxiii.  tit  5,  De  Optione 
'el  Electione  Legata:  and  as  to  the 
Trench  Law,  see  the  Code  Civil, 
irt.  1 189,  &c^  Des  Obligatioiis  Alterna- 
ives. 

The  term  Election  is  borrowed  from 
he  Roman  Law.  The  word  optio  often 
occurs  in  the  Roman  writers  to  express 
hat  a  man  mxy  choose  of  two  or  more 
hin^  or  conditions,  which  he  will  take. 
The  instances  of  election  and  option  given 
,n  the  title  of  the  Digest,  above  re&rred 
^,  are  limited  to  options  given  by  way  of 
Legacy,  which  is  the  subject  treated  of  in 
that  part  of  the  Digest  Probably  the 
legal  meaning  of  election  and  option  was 
Limited  to  election  under  a  testament. 

ELECTION-COMMITTEES.  The 
ooarse  of  elections  of  members  of  the 
House  of  Commons  from  the  issuing  of 
the  writs  to  the  returns  made  to  the 
Qerk  of  the  Crown  is  briefly  sketched 
under  the  head  House  of  Commons. 
The  Clerk  of  the  Crown  certifies  the  re- 
turns made  to  him  to  the  House  [Clerk 
OF  THE  Cbown.]  The  mode  of  abjudi- 
cating election-petitions  is  the  subject  of 
the  present  article. 

Till  1770,  when  the  act  well  known  as 
the  Grenville  act  was  passed,  questions 
of  controverted  elections  were  decided  by 
the  whole  House  of  Commons :  and  every 
such  question  was  made  a  party  contest 
The  Grenville  act  introduced  a  plan, 
which,  with  several  modifications,  con- 
tinued till  1839,  of  a^pmnting  committees 
for  the  trial  of  election  petitions  by  lot 
Since  1839  a  different  system  has  been 
in  operation,  under  whicii  tiie  choice  of 
members  of  election-committees  has  not 
been  left  to  chance,  and  their  individual 
responsibility  has  been  increased  by  di- 
minishing the  number  of  members.  By 
the  7  &  8  Vict  c.  103  (passed  last  year, 
1844)  the  number  of  members  of  an 
election-committee  was  reduced  from 
seven  to  five,  including  the  chairman. 

The  7  &  8  Vict  c  103,  now  regulates 
the  constitution  and  the  proceedings  of 
conunittees  on  controverted  elections. 

At  the  commencement  of  every  session, 
the  Speaker  appoints  by  warrant  six 
members  of  the  House  to  be  a  General 
Committee  of  Elections.  The  General 
Committee  of  Elections,  when  appointed, 


proceed  to  select,  **in  their  discretioo, 
six,  eight,  ten,  or  twelve  members,  whom 
they  shall  think  duly  qualified,  to  serve 
as  chairmen  of  election-committees ; "  and 
the  members  so  selected  for  chairmen 
are  fi>rmed  into  a  separate  panel,  called 
the  Chairmen's  Panel.  The  members  of 
the  General  Committee  of  Elections  are 
excused  from  serving  as  members  of 
election  committees,  and  all  members  of 
the  House  ctf  Commons  above  the  age  of 
sixty  are  also  excused  from  this  service. 
The  House  also  allows  other  special 
grounds  of  exemption;  tiie  prindpal 
ministers  fi>r  instance  are  excused  fhvn 
serving  on 'election-committees,  so  long 
as  they  hold  their  offices,  on  account  of 
their  official  duties.  After  the  General  * 
Committee  of  Elections  have  appointed 
the  Chairmen's  Panel,  they  divide  the 
remaining  members  of  the  House  who  are 
not  exempted  from  service,  into  five 
panels;  and  members  are  chosen  to  serve 
on  elections  from  these  panels,  in  aa 
order  of  succession  determined  by  lot 
All  election-petitions  are  referred  by  the 
House  to  the  General  Committee  of  Elec- 
tions; and  this  General  Committee  sive 
notice,  as  provided  by  the  act,  of  the  cuiys 
on  which  particular  election-committees 
will  be  appointed,  and  of  the  panel  from 
which  members  will  be  taken.  "The 
General  Committee  shall  meet  at  the  time 
appointed  for  choosing  the  committee  to 
try  any  election-petition,  and  shall  choose 
from  the  panel  then  standing  next  in 
order  of  service,  exclusive  of  the  chair- 
men's panel,  four  members,  not  being 
then  excused  or  disqualified  for  any  m 
the  causes  aforesaid,  and  who  shall  not 
be  specially  disqualified  for  being  a»> 
pointed  on  the  committee  to  try  such 
petition  for  any  of  the  fbllowin^  causes; 
(that  is  to  say)  by  reason  of  having  voted 
at  the  election,  or  by  reason  of  being  the 
party  on  whose  behalf  the  seat  is  claimed* 
or  related  to  the  atting  member  or  party 
on  whose  behalf  the  seM  '^  claimed  by 
kindred  or  affinity  in  the  first  or  second 
degree,  accor^ng  to  tiie  canon^  law." 
(§  55.)  At  least  four  members  of  the 
general  committee  must  agree  in  the  ap- 
pointment On  the  same  day  on  which 
the  general  committee  choose  the  mem- 
bers of  an  election-committee,  the  chair- 
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men's  panel  choose  fW>m  themselves  a 
obnirman  for  the  committee,  and  commn* 
nicate  the  name  of  the  chairman  selected 
to  the  general  committee.  The  names  of 
the  chairman  and  members  selected  are 
thus  commmiicated  to  the  petitioners  and 
sitting  member  or  members,  vho  may 
object  to  any  of  the  members  on  any 
gromid  of  disqnalification  specified  in  the 
55th  section  of  the  act,  but  on  no  other 
ground.  If  any  member  is  shown  to  be 
disqualified,  the  general  committee  select 
another ;  or  if  the  chairman  is  disqualified, 
they  send  back  his  name  to  the  chai> 
men's  panel,  who  proceed  to  choose  an- 
other chairman.  The  five  members 
finally  chosen  are  afterwards  sworn  at 
the  table  of  the  House  **  well  and  truly  to 
try  the  matter  of  the  petitions  referred  to 
them,  and  a  true  judgment  to  ^ve  accord- 
ing to  the  evidence." 

Such  is  a  general  sketch  of  the  present 
mode  of  constitution  of  election-commit- 
tees: for  other  details  the  reader  must 
refer  to  the  act  itself,  or  to  Mr.  May's 
Treatise  on  the  Law  of  Parliament,  pp. 
341-373.  It  is  a  matter  of  practice  for 
the  General  Committee  of  Elections  to 
take  the  four  members  of  an  election 
committee  equally  from  the  two  sides  of 
the  House. 

The  second  section  of  the  act  defines 
election-petitions,  and  specifies  by  whom 
they  must  be  signed.  Election-petitions 
are  petitions  complaining,  1.  Gf  an  undue 
election,  or,  2.  That  no  return  has  been 
made  to  a  writ  on  or  before  the  day  on 
which  the  writ  was  returnable,  or,  3.  If 
the  writ  be  issued  during  any  session  or  pro- 
rogation of  Parliament,  that  no  return  has 
been  made  within  fifty-two  days  af^  the 
date  of  the  writ,  or,  4.  That  a  return  is 
not  according  to  the  requisition  of  the 
writ,  or  5.  Of  special  matters  contained 
in  the  writ ;  and  they  must  be  signed  by 
some  person  claiming  therein  to  have 
had  a  right  to  vote  at  the  election,  or  to 
have  had  a  right  to  be  returned,  or  allege 
ing  himself  to  have  been  a  candidate  at 
the  election. 

All  election-committees  are  empowered 
to  send  for  persons,  papers,  and  records, 
and  to  examine  any  one  who  may  have 
signed  the  petition,  unless  it  shall  appear 
that  he  is  an  interested  witness,  and  to 


examine  all  witnesses  upon  oath,  which 
is  to  be  administered  l^  the  elerk  attead- 
ing  the  committee.  Election-oommittees 
are  the  only  committees  of  the  House  of 
Commons  in  which  evidence  is  takes 
upon  oath.  Any  one  giving  iiilse  evi- 
dence is  made  uable  to  the  penalties  of 
wilfhl  and  corrupt  perjury. 

Parties  complaining  of  or  defending 
a  return  are  required  to  deliver  in  to  the 
clerk  of  the  General  Committee  of  Elec- 
tions lists  of  the  voters  intended  to  be 
objected  to,  with  the  several  heads  of  ob- 
jections, not  later  than  six  in  the  after- 
noon of  the  sixth  day  next  before  the 
day  appointed  fbr  choosing  the  commit- 
tee to  try  the  petition :  and  the  election- 
committee  cannot  enter  into  evidence 
against  any  vote,  or  upon  an^  head  of 
objection,  not  included  m  the  lists. 

The  committee  are  required  to  dedde 
*<  whether  the  petitioners  or  the  ritting 
members  or  eitner  of  tiiem  be  duly  re- 
turned or  elected,  or  whether  the  election 
be  void,  or  whether  a  new  writ  oae^  to 
issue."  Their  decision  on  these  points  is 
final  between  the  parties :  and  tl^  Houe 
carries  it  into  execution. 

ELECTOR.  [Commons,  House  or; 
Municipal  Corporations.] 

ELOPEMENT.    [Dowkr.] 

EMANCIPATION.  [Parent  and 
Child.] 

EMBARGO,  tiie  word  used  to  denote 
the  act  by  which  any  government  lays  an 
arrest  on  ships  to  prevent  their  leaving 
its  ports.  On  the  breaking  out  of  war 
with  any  nation  it  has  been  usual  for  the 
government  of  each  country  to  lay  an 
embargo  upon  such  of  the  enemy's  ships 
as  are  within  reach,  with  a  view  to  their 
bein^  declared  good  and  lawfol  prise. 
Dunng  the  progress  of  war,  when  any 
expedition  is  on  foot  anunst  the  enemy, 
and  it  is  desirable  to  keep  the  dream- 
stance  from  the  knowledge  of  the  party 
to  be  attacked,  it  is  usiml  to  lay  an  em- 
bargo upon  all  private  vessels,  as  well 
those  under  the  national  fiag  as  forem 
vessels,  until  the  object  to  be  attained  by 
secresy  is  accomplished.  An  embargo 
may  also  be  laid  hj  the  govemmoit  upon 
ships  belonging  to  its  subjects  with  a  view 
to  their  employment  for  the  serviee  sad 
defence  of  the  nation.    In  all  these  cases 
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is  clear  that  embargoes  are  detrimental 
>  commerce ;  the  only  case  in  which  they 
ave  an  opposite  character  is  when'  a 
>reign  Tessel  of  war  or  privateer  fre- 
uents  a  neutral  port,  and  is  restrained 
rom  quitting  the  same  until  a  certain 
line  shall  &ve  elapsed  after  the  de- 
artnre  from  the  port  of  any  vessel  of 
rhich  it  might  otherwise  make  prize. 

EMBEZZLEMENT.    [Agent.] 

EMIGRATION  may  be  defined  to  be 
.  man's  leaving  his  native  country  with 
11  his  property  to  settle  permanently  in 
nother.  Emi^tion  is  therefore  neces- 
aril]^  implied  m  the  word  CJolonization, 
Jid  it  is  by  the  terms  of  our  definition 
•asily  distinguished  fh>m  a  man's  tempo- 
ary  absence  from  his  native  country,  and 
rem  the  kind  of  absence  specially  called 
Ibsenteeism. 

Though  a  man  may  be  properly  called 
in  emigrant  who  leaves  Great  Britain  or 
Ireland,  for  instance,  and  settles  in  France 
>r  Germany,  or  elsewhere  in  Europe,  the 
erm  has  in  modem  times  come  to  nave  a 
nore  restricted  and  particular  sense.  By 
he  term  emigrant  we  generally  under- 
stand one  who  leaves  an  old  and  thickly 
[>eopled  country  to  settle  in  a  country 
where  there  is  abundance  of  land  that  has 
lever  been  cultivated  before,  and  where 
the  native  population  is  thinly  scattered, 
md  the  foreign  settlers  are  yet  either  few 
compared  with  the  surface  or  none  at  all. 
The  countries  to  which  emigration  is 
mainly  directed  at  present  are  &e  British 
possessions  in  North  America,  the  United 
States  of  North  America,  and  the  grait 
island  of  Australia,  with  Van  Diemen's 
Land  and  New  Zealand. 

An  emigrant  to  any  of  these  remote 
coontries  must  be  either  a  capitalist  or  a 
labourer,  or  he  mav  combine  in  himself 
both  conditions;  but  even  a  mere  la- 
bourer cannot  emigrate  without  some  ca- 
pital, though  the  amount  may  be  only 
enough  to  convey  him  to  the  spot  where 
his  labour  and  skill  will  be  in  demand. 
It  was  long  a  prevalent  notion  among  na- 
tions, or  perhaps  we  may  rather  say  with 
those  possessed  of  power  at  the  head  of 
nations  {yrho  have  generally  been  slower 
in  leammg  any  great  practical  truth  than 
the  mass  of  the  people,  whose  understand- 
ing is  sharpened  by  a  nearer  view  of  their 


own  interest),  that  emigration  should  be 
discouraged  or  prevented,  as  tending  to 
weaken  a  nation.  The  objection,  we  be- 
lieve, was  generally  founded  rather  on  a 
notion  that  the  nation  lost  by  its  dimi- 
nished population,  than  that  it  suffered 
fh>m  the  abstraction  of  capital  As  to 
the  matter  of  population,  however,  some 
observers  even  then  could  not  &il  to  re- 
mark, that  emigration  did  not  seem  to 
diminish  the  populatiou,  but  that  on  the 
contrary  it  seemed  to  be  soon  followed  by 
an  increase.  This  was  observed  with 
respect  to  Portugal  at  the  time  when  she 
was  extending  her  conquests  and  colonies, 
and  is  a  fact  confirmed  by  more  recent 
experience,  the  explanation  of  which 
presents  no  difficulty.  The  abstraction 
of  capital,  skill,  and  industry  might  seem, 
and  indeed  is  primarily,  so  much  good 
taken  from  the  mother  countty ;  but  in- 
asmuch as  the  emigrants  reflm  in  their 
new  settiements,  through  the  medium  of 
commercial  exchange  which  is  daily  be- 
coming more  rapid  and  easy,  a  connexion 
with  the  parent  state,  it  may  be  and  often 
is  the  fact,  that  they  ultimately  contribute 
more  to  the  wealth  of  the  mother  country 
when  in  the  new  settiements  than  they 
could  have  done  at  home.  Many  of  those, 
for  example,  who  setde  in  the  western 
states  of  America  or  in  Canada  with  no 
capital  beyond  their  hands,  by  their  in- 
dusUy  become  the  possessors  of  a  well- 
cultivated  piece  of  land,  and  ultimately 
consume  mere  of  the  products  of  British 
industry,  for  which  they  must  give  some- 
thing in  exchange,  than  if  they  had  re- 
mained in  their  native  country :  and  as, 
in  order  that  emigration  to  new  countries 
may  be  a  suocessnil  undertaking  to  those 
who  emigrate,  and  ultimately  advantage- 
ous to  the  mother  country,  there  must  be 
an  emigration  both  of  capitalists  and  la- 
bourers, it  would  seem  to  follow  that  a 
state,  if  it  consult  the  happiness  of  its 
citizens,  should  place  no  impediments  to 
the  emigration  either  of  capitalists  of  all 
kinds  or  of  labourers  or  artisans  of  any 
kind,  but  should  on  the  contrary  give  rea- 
sonable fiicilities. 

If  a  state  then  should  be  wise  enough 
not  to  discourage  emigration,  it  may  be 
asked,  should  it  aid  and  direct  it  ?  So  fiir 
as  a  state  should  aid  and  direct  emigra- 
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tkm,  there  most  be  two  distinct  objeoto 
kept  in  view  by  the  state ;  one  must  be 
to  benefit  the  parent  coontry,  the  other 
to  benefit  those  who  emigrate.  On  the 
contrary,  as  to  the  indtridoal  who  emi- 
grates, whether  he  emigrates  nnder  the 
protection  and  direction  of  the  govern- 
ment or  not,  his  sole  object  is  of  coarse  to 
better  his  own  condition. 

One  cannot  well  conceive  why  a  state, 
or  any  section  or  part  of  a  nation,  shonld 
make  any  contribution  or  raise  any  ftind 
fbr  the  purpose  of  aiding  emigration,  ex- 
cept it  be  with  the  view  of  bettering  the 
condition  of  some  who  cannot  find  em- 
ployment at  home,  and  at  the  same  time 
adopting  some  sptematic  plan  for  improv- 
ing the  condition  of  those  who  are  left 
behind.  Yet  any  system  of  emigration 
thus  conducted  hj  government,  or  by  so- 
cieties, or  bgjthe  inhabitants  of  particular 
districts,  wodld  fidl  in  it»  primary  object, 
relief  to  the  emigrants,  unless  a  corre- 
sponding amount  of  capital  should  be 
taken  out  of  the  country  by  other  emi- 
grants who  might  settie  in  the  same  place 
to  which  the  emigrant  labourers  were 
sent  To  effect  such  an  adjustment  be- 
tween capital  and  labour,  not  only  should 
both  these  elements  of  wealth  in  due  pro- 
portion be  transported  to  the  new  country, 
but  such  proportion  should,  for  some  time 
at  least,  be  maintained  by  the  body  which 
superintends  such  system  of  emigration ; 
an  arrangement  which  seems  miprac- 
ticable,  except  by  some  such  provisions 
as  are  hereinafter  mentioned. 

It  is  further  to  be  observed  that,  as  no 
persons  can  ever  succeed  as  emigrants 
who  are  not  sober,  intelligent,  and  mdus- 
trious,  and  as  such  alone  are  consequentiv 
fit  people  to  go  to  a  new  country,  such 
alone  should  be  sent  out  by  a  state  or  a 
society,  if  it  interferes  in  the  matter  of 
emigration.  But  if  a  large  number  of  the 
most  industrious  labourers  should  emi- 
grate from  a  given  district,  and  leave 
behind  them  the  worthless  and  idle, 
though  the  emigrants  might  better  tiieir 
condition  and  improve  the  settiement  of 
which  they  go  to  forma  part,  tiie  motiier 
country  would  be  no  ^ner  by  this 
change.  We  are  not  inclined  to  consider 
that  any  advantage,  at  all  commensurate 
to  the  expense,  would  result  from  any 


emigration,  however  exteonve,  ftxxa  dis- 
tricts where  there  is  a  superabondaiit  and 
pauperised,  or  a  pauperised  and  not  m* 
perabundant  population.  If  the  idle,  the 
Ignorant,  and  Uie  vicious  were  exported 
wholesale,  thcry  would  only  die  a  few 
years  sooner  in  the  land  of  their  new 
settiement,  without  conforring  any  benefit 
on  it,  and  those  of  the  same  kind  who 
were  left  behind  would  hardly  be  more 
susceptible  of  improvement  in  oonseqaenoe 
of  tiie  removal  of  any  part  of  their  num- 
bers which  did  not  amount  to  pretty  nearlj 
the  whole  number ;  while  the  industrioos 
and  the  intelligent,who,  by  the  suppositioo» 
remain  at  home  and  are  willing  to  laboor 
whenever  it  is  in  their  power,  would 
hardly  derive  any  benefit  by  tlus  removal 
of  the  bad  from  among  them,  at  all  com- 
mensurate to  the  amount  of  capital  wlucii 
must  be  expended  on  such  wbdesale  ex- 
portations.  Besides,  as  already  observed, 
unless  a  proper  supplv  of  emigrant  eapi- 
talists  can  be  secured,  all  gercrsl  phm 
for  the  emigration  of  labourers  can  onlj^ 
lead  to  disappointment  and  starvatkiii. 
Any  plan,  therefore^  which  shall  have  for 
its  object  the  amelioration  of  a  popolatioB 
sunk  in  ignorance  or  debased  by  panper- 
ism,  must  be  one  of  an  internal  character, 
one  which  must  gradually  and  on  certain 
fixed  prindples  aim  at  removing  the  evils 
whidi  exist  in  the  social  system.  Emi- 
gration must  be  left  to  the  tree  choice  et 
individuals,  and  must  be  recommended  to 
the  young,  the  sober,  and  industrioas 
solely  on  the  grounds  of  offering  to  than 
a  reasonable  prospect  of  bettering  thdr 
condition  in  a  new  country. 

The  disadvantages  of  emigration  how- 
ever, when  there  is  no  plan,  no  controUinj^ 
or  directing  power,  are  obvious.  Emi- 
grants otoi  go  to  a  new  country  without 
any  definite  or  dear  notion  of  what  they 
are  going  to.  Dissatisfied  or  unha;^  at 
home,  imagination  pictures  to  tiiem  a 
remote  and  unknown  country  as  an  as3^ 
lum  ttom  all  the  evils  of  lifo ;  or  if  they 
have  any  distinct  idea  of  the  new  kind  ot 
existence  which  they  are  ping  to  adoot, 
thev  often  underrate  the  difiioulties  of  die 
undertaking,  or  form  a  fidse  estimate  of 
their  own  capabilities  to  meet  them.  It 
is  no  wonder  tiien  that  so  many,  on  land- 
mg  in  die  New  World,  are  startled  at  the 


EMIGRATION. 


[8M] 


BMIGBATION. 


•bstades  which  thea  stare  them  in  the 
ace,  and  shut  their  eyes  to  the  real  ad- 
anta^s,  such  as  they  are,  which  a  fertile 
inoccapied  8<nl  presents  to  a  hardwork- 
Dg  industrious  man. 

We  have  stated  that  any  system  of 
(migration  for  labourers  without  a  oorre- 
ponding  emi^tion  of  capitalists  would 
>e  fruidess;  it  is  also  obvious  that  if 
iapitalists  only  were  to  emigrate  without 
)eiag  able  to  secure  a  supply  of  labour, 
he  result'  would  be  equally  unfortunate. 

Considerations  like  these  led  to  the 
brmation  of  a  scheme  o^  emigration 
which  was  first  brought  into  operaticm  in 
he  colouv  of  South  Australia.  ''The 
listinguishing  and  cardinal  principles  of 
he  colony  of  South  Austraka  are,  that 
lU  public  lands  shall  be  sold,  and  that 
he  proceeds  of  the  sale  shall  be  employed 
n  conveying  labourers  to  the  colony." 
further :  "  It  is  essential  to  the  prospenty 
>f  a  new  colony  in  which  there  are 
leither  slaves  nor  convicts,  that  there 
ihould  be  a  constant  supply  of  free  la- 
K)urers  willing  to  be  employed  for  wages. 
Vo  productive  industry  worthy  of  the 
lame  can  be  undertaken,  unless  several 
lands  can  be  put  on  the  same  work  at 
he  same  time;  and  if  there  be  not,  in  a 
x)lony  in  which  the  compulsory  services 
>f  slaves  or  convicts  cannot  be  obtained, 
I  constant  supply  of  labour  for  hire,  no 
ixtensive  fitrm  can  be  cultivated,  no 
arge  and  continuous  work  can  be  carried 
>n,  and  the  capital  imported  must  perish 
br  want  of  hands  to  render  it  reproduo- 
ive."  (^Firat  Annual  Report  of  South 
Australian  CommissJoners,  1836.) 

It  was  therefore  the  object  of  the  com- 
nissioners  to  prevent  the  labourers,  for 
•ome  time  after  their  arrival  in  the  colony, 
rom  purchasing  land.  This  was  done 
)j  fixing  the  price  of  land  sufficiently 
ugh  to  prevent  the  labourer  from  being 
empted  too  soon  to  exchange  that  con- 
lition  which  is  for  the  time  the  most 
)rofitable  both  to  himself  and  the  body  of 
'migrants  for  the  apparently  higher  cha- 
"acter  of  a  landowner. 

It  is  justly  remarked  in  the  Report 
hat  the  resiut  of  such  premature  pur- 
chases **  would  be  alike  disastrous  to  the 
apitalist  and  to  the  Ubourer;  as  the 
iupply  of  labour  for  hire  being  thus  di- 


minished, improvements  requiring  the 
co-operation  of  many  hands  would  be 
suspended,  and  capital  would  waste  and 
pensh  for  want  or  means  to  use  it;  and 
the  labouring  population  becomins  sepa- 
rated upon  small  patches  of  land,  each 
fiunily  would  be  obliged  to  perform  every 
roecies  of  work  for  Uiemselves;  and  the 
absence  of  all  division  of  employment 
and  combination  of  labour  would  so  re- 
duce the  efficacy  of  their  industry,  that 
instead  of  advancing  in  wealth  and  civili- 
zation, they  would  Ml  back  to  a  semi- 
barbarous  state."  Such  a  result  has 
already  been  witnessed  in  numerons  new 
settlements,  and  such  a  result  must  in- 
evitably follow  the  dispersion  of  small 
capitalists  and  labourers  who  aspire  to  be 
land-holders  over  a  large  uncultivated 
surface,  however  rich  it  may  naturaUy 
be. 

The  mode  in  which  unoccupied  Land  is 
disposed  of  in  the  colonies  has,  it  will  be 
seen,  a  most  important  influence  on  tbe 
condition  and  welfiire  of  immigrants. 

By  the  application  of  a  general  prin- 
ciple of  law  the  waste  lands  in  the  Bri- 
tish colonies  were  considered  to  be  veiled 
in  the  Crown,  and  that  every  private  title 
must  rest  upon  a  roval  grant  as  its  basis. 
But  since  1831  another  principle  has  been 
acknowledged  and  observeo:  that  tiie 
Crown  holds  the  lands  in  question  in  trust 
for  the  public  good,  and  cannot,  without 
a  breach  of  that  trust  on  the  psot  of  the 
responsible  ministers  of  the  govemmenty 
be  advised  to  make  to  any  person  a  gra* 
tuitous  donation  of  any  such  property. 
It  is  held  in  trust,  not  merely  for  the 
existing  colonists,  but  for  the  people  of 
the  Bntish  empire  collectively.  It  must 
be  appropriated  to  public  uses  and  fat 
the  public  benefit  (Instructions  ad- 
dressed by  Lord  John  Russell  when  Se- 
cretary of  State  for  Colonial  Affiurs,  14th 
Jan.  1840.)  The  Land  Sale  Act  for  tiie 
Australian  Colonies  (5  &  6  Vict  c  86) 
prohibits  land  being  alienated  by  her 
Majesty,  or  by  any  one  acting^  under  her 
authon^,  except  by  sale,  and  in  the  man- 
ner directed  by  the  act 

Down  to  the  year  1831  no  regular  or 
uniform  system  of  selling  land  appears 
to  have  been  adopted  in  the  British  colo- 
nies.   In  plaoe  of  such  system  condition! 
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were  attached  to  the  oocapatioa  of  land 
under  the  name  of  Qnit-ReDts,  money 
payments,  or  the  coltiTation  of  the  soil ; 
but  these  conditions  were  not  effectually 
enforced,  and  in  fiict  it  was  generally 
found  ioipossible  to  enforce  them.  Land 
was  profusely  granted  to  individuals  in 
large  tracts,  and  as  cultivation  was  not 
enforced,  and  no  roads  were  made  through 
these  tracts,  they  interrupted  the  course 
of  improTement  Under  the  old  system 
lands  in  the  colony  of  the  Cape  of  Good 
Hope,  amounting  to  upwards  of  thirty-one 
million  acres,  have  been  disposed  of  fbr 
less  than  46,0002.  In  Prince  Edward's 
Island  the  whole  of  the  land  was  granted 
in  one  day  to  absentee  proprietors  upon 
terms  whidi  have  nerer  been  fulfilled. 
The  influence  of  these  proprietors  with 
the  Home  Goyemment  prevented  such 
measures  being  adopted  as  were  calcu- 
lated to  enforce  the  settlement  of  the 
grants,  and  cGOsequently  the  greater  part 
of  them  remained  chiefly  in  a  wild  state. 
{Report  rf  Mr.  C  BuiUr,  M,P.,  to  the 
JEarl  cf  Durham^  on  PMic  Zand$  in 
British  North  America,  \8SS.)  This  Re- 
port contains  an  account  of  the  system  of 
granting  lands  in  each  of  the  provinces 
of  British  North  America;  and  in  all  of 
them  it  spears  to  have  been  injurious  to 
the  public  mterests. 

In  1831  the  Earl  of  Ripon  fiimied 
certain  rc^gulations  which  required  that 
all  land  in  the  colonies  should  be  dis- 
posed of  at  a  minimnm  upset  price  for 
ready  money  only.  In  1842  an  act  was 
passed  (5  &  6  Vict.  c.  36),  already  noticed, 
''fbr  regulating  the  sale  of  waste  lands 
belonging  to  the  Crown  in  the  Australian 
colonies.  The  chief  provisions  of  this 
statute  are  given  in  a  subsequent  part  of 
this  article  under  the  head  ^  Australian 
Colonies  and  New  Zealand,"  to  which 
islands  tiie  act  also  applies.  The  expense 
of  making  surveys,  which  are  usually 
£rom  4d,  to  4^.  an  acre,  and  other  ex- 
penses connected  with  the  sale  of  the 
land,  are,  under  this  act,  the  primary 
charges  on  the  land  fund.  The  rest  of 
the  proceeds  are  applicable  to  the  public 
service  of  the  colony,  after  one-ludf  at 
least  has  been  appropriated  to  the  pur- 
poses of  immigration. 

The  select  committee  of  the  House  of 


Commons  on  the  disposal  of  lands  in  the 
British  colonies,  which  sat  in  1836,  re- 
commended that  the  whole  of  the  mr- 
rangementB  connected  with  the  sale  d 
land,  including  both  the  price  and  the 
precise  mode  of  sale,  should  be  placed 
under  the  charge  of  a  land  board  in  Lon- 
don. 

In  January,  1840,  commiswopers  were 
a{^)ointed  under  the  royal  si^  manual 
to  act  as  a  Land  and  Emigration  Board. 
The  sale  of  the  waste  lands  of  the  Crown 
throughout  the  British  colonies  is  re- 
gulated by  &e  commissioners,  and  th^ 
wply  the  proceeds  of  such  sales  towards 
the  removal  thither  of  emigrants  from 
this'country,  when  the  land-fVmd  is  a^ 
propriated  to  this  object.  This  board  la 
a  subordinate  department  of  the  Ccdonial 
Office. 

In  none  of  the  British  colonies  is  the 
disposal  of  unoccupied  lands  conducted 
in  such  a  systematic  and  perfect  manner 
as  in  the  United  States  of  North  America. 
The  unoccupied  lands  within  the  limits 
of  the  Union  are  vested  in  the  Federal 

§>vemment.  There  is  a  Creneral  Land 
ffice  at  Washington,  under  which  there 
are  above  forty  dis^ct  land-oflioes  in 
other  parts  of  the  Union.  Connected 
with  the  Land  Office  is  a  Surveying  De- 
partment The  survey  axe  founded  upon 
a  series  of  true  meridians.  The  greatest 
division  of  land  marked  out  by  a  survey 
is  called  a  township,  and  it  contains 
23,040  acres,  being  a  square  of  six  miles 
to  the  side.  The  township  is  divided 
into  thir^^Hsix  equal  portions,  or  square 
miles.  These  portions  are  called  sec- 
tions, and  they  are  subdivided  into 
quarter  sections  of  a  hundred  and  sixty 
acres  each.  The  quarter  sections  are 
finally  divided  into  two  parts,  called 
half- quarter  sections.  Section  sixteen 
(one  square  nule)  in  every  township  is 
reserved  fbr  schools  in  the  township. 
All  salt  springs  and  lead-mines  are  also 
reserved,  and  are  let  on  lease  by  the  ge- 
neral government  In  1620  porchasefB 
of  land  were  no  lon^  allowea  to  obtaia 
laud  on  credit :  and  m  the  same  year  the 
minimum  price  of  land  was  reduced  from 
two  dollars  to  one  and  a  quarter  doUar 
per  acre.  The  mode  of  sale  is  by  public 
aactioD,  and  lands  not  sold  cm  the  day 
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Ixed  ma^  be  bought  by  priTste  oontnict 
t  the  miniiniiiii  price.  Squatten,  or  per- 
ons  who  settle  on  the  Umd  without  a  title, 
lave  pre-emptiro  rights.  [Scxuatteb.] 

Of  the  public  lands  of  the  United 
States  there  had  been  sold  up  to  164d» 
107,796,536  acres,  and  the  amount  re- 
ceived for  the  same  was  170,940,942  dol- 
lars (36,000,000/.)*  In  the  year  1836, 
the  receipts  from  land  sales  amounted  to 
25,167,833  dollars.  The  net  residue  of 
the  proceeds  of  lands  are  distributed 
amongst  the  different  states  under  an  act 
passed  in  1841.  In  1843  the  estimated 
quantity  of  land  remaining  to  be  sold 
within  the  limits  of  the  union  was 
1,084,064,993  acres,  and  of  this  quantity 
272,646,356  acres  had  been  surveyed. 

The  following  is  an  abstract  of  the 
regulations  at  present  in  operation  in  the 
British  colonies  for  the  disposal  of  waste 
lands: — 

CanadcL — By  a  proTindal  act  of  1841 
Crown  lands  are  to  be  sold  at  a  price  to 
be  iVom  time  to  time  fixed  by  the  sovemor 
in  council.  The  proceeds  of  tne  land 
sales  are  not  specially  appropriated,  but 
form  part  of  the  general  colonial  reyenue. 
The  prices  fixed  Ibr  Ithe  present  are  as 
follows: 

For  Canada,  West  (Upper  Canada),  8«. 
currency  (about  6«.  7d,  sterling)  per  acre ; 
for  Canada,  £ast(Lower  Canada!  in  the 
county  of  Ottawa,  and  south  of  the  river 
St  Lawrence,  to  the  west  of  the  Kenne- 
bec road,  6«.  currency  (about  4t,  \\d, 
sterling);  and  elsewhere  in  that  division 
of  the  province,  4s.  currency  (about  3«.  S^d. 
sterling)  per  acre.  These  prices  do  not 
apply  to  lands  resumed  by  government 
for  non-performance  of  the  conditions  of 
settlement  on  which  they  were  granted 
under  a  former  system  now  abollsM,  nor 
to  lands  called  Indian  Reserves,  and 
Clergy  Reserves;  which  three  classes  are, 
as  well  as  town  and  village  lots,  snliject 
to  special  regulations. 

The  sise  of  the  lots  of  country  lands  is 
usually  200  acres ;  but  they  are  sold  as 
frequently  by  half  as  whole  lots. 

The  following  are  the  conditions  of  sale 
at  present  in  force : — 1st  The  lots  are  to 
be  taken  at  the  contents  in  acres  marked 
in  the  public  documents,  without  guaran- 
tee as  to  the  actual  quantity  contained  in 


them.^-2d.  No  pa^rment  of  pufdtase- 
money  will  be  received  by  instalments, 
but  the  whole  purchase>money,  either  in 
money  or  land  scrip,*miist  be  paid  at  the 
time  of  sale. — 3rd.  On  the  payment  of 
the  purchase-money,  the  nurduser  will 
receive  a  receipt  which  will  entitle  him 
to  enter  on  the  land  which  he  has  pur- 
chased, and  arrangements  will  be  made 
for  isBumg  to  him  the  patent  without 
delay.  The  receipt  thus  given  not  only 
authorises  the  purchaser  to  take  imme- 
diate possession,  but  enables  him,  under 
the  provisions  of  the  Land  Act,  to  main- 
tain legal  proceedings  agunst  any  wron|^ 
fol  possessor  or  treroasser,  as  eiiectnaUy 
as  if  the  patent  deed  had  issued  on  the 
day  the  receipt  is  dated. 

Government  land  agents  are  appointed 
in  the  several  municipal  districts,  with 
foil  power  to  sell  to  the  first  applicant 
any  of  the  advertised  lands  which  the 
return  open  to  public  inspection  may 
show  to  be  vacant  within  their  districts. 

Neva  Scotia. — ^The  public  lands  are 
here  also  sold  at  a  fixed  price  of  U.  9d, 
sterling  per  acre,  payable  at  <mce.  The 
smallest  regular  fiuin  lot  contains  one 
hundred  acres.  Any  leas  quantity  of 
land  may  be  had,  but  the  cost  would  be 
the  same  as  for  one  hundred  acres,  yia. 
8i.  15s.,  the  minimum  sum  for  which  a 
deed  of  grant  is  issued. 

New  Brunswick, — The  mode  of  sale  in 
this  province  is  by  auction.  The  upset 
price  is  generally  about  8«.  8rf.  sterling 
(3s.  currency),  but  varies  according  to 
situation,  &c.  The  average  price  of  or- 
dinary country  lands  has  been  from 
4s.  6^.  to  9s.  sterling  ^5s.  to  10a.  cur- 
rency) per  acre,  according  to  situation, 
&c.  Fi^  acres  is  the  snuUest  quantity 
usually  sold. 

Pnncte  Edwards  Jaland^^ln  this  co- 
lony the  Crown  has  littie  land  at  its  dis- 
1,  namely,  about  8400  acres.     Sale 


auction   prevails,  and   the   a 
pice  realiaed  for  ordinary  country  la 
has  been  from  10s.  to  14s.  currency  per 
acre. 

Neufoimdland.^Th.ert  exists  no  ofil- 
dal  return  of  the  surveyed  and  aooeasible 


*  Thia  Ii  Scrip  imied  bv  the  looU  fOTeniment 
t  orcertaia  old  mflitia  chimi. 


EBaORATION* 


[  828  ] 


BBnGRATION. 


land  at  the  disposal  of  the  Crown  in  this 
colony.  The  area  has  been  estimated  at 
about  2,300,000  acres,  of  which  about 
23,000  haye  been  appropriated.  Although 
the  agriculture  of  the  proTince  is  pro- 
gressively increasing,  there  are  yet  oom- 
paratiyely  few  persons  exdusiyely  em- 
ployed in  it,  the  population  being  nearly 
all  engaged  in  the  fisheries. 

The  FaUdand  ItlamU,— The  lands  in 
tills  cokmy  are  now  open  for  sale.  The 
mode  of  sale  is  the  same  as  that  adopted 
in  the  Australian  colonies.  The  upset 
price  of  country  lands  is,  for  the  present, 
Si,  per  acre.  Town  lots  of  half  an  acre 
each,  and  suburbcui  lots  of  fifty  acres  each, 
will  be  put  up  at  50L  Deposits  of  pur- 
chase-money may  be  made  m  this  coun- 
try, in  the  mode  prescribed  for  the  Aus- 
tralian colonies,  but  the  depositors  will 
be  entitled  to  nominate  ibr  a  free  passupe 
uz,  instead  of  four,  adult  labourers,  &t 
every  1002.  deposited. 

Cape  of  Good  Hope, — Applications  for 
the  pur(uiase  of  Crown  lands  must  be 
made  to  the  goTemor,  if  the  lands  are 
ntuated  in  the  western  divinon;  and  to 
the  lieutenant-goyemor  if  in  the  eastern 
divisioo  of  the  province.  The  application 
must  pass  throng  the  survevor-general 
lo  the  land  board,  and  if  the  land  be  un- 
snrveyed,  the  applicant  must  deposit  an 
amount  equal  to  the  probable  expense  of 
inspection  and  survey.  If  on  inspection 
it  be  decided  that  the  land  ought  not  to 
be  alienated,  the  deposit  for  survey  will 
be  returned ;  otherwise,  the  land  will  be 
surveyed  and  offered  for  sale  at  public 
miction.  Should  the  applicant  not  be- 
come the  purchaser  at  the  sale,  he  will 
be  entitled  to  a  return  of  the  preliminary 
expenses,  which  must  in  that  case  be 
borne  by  the  actual  purchaser;  but 
should  the  lands  be  not  then  sold,  the  de- 
posit will  be  retained  until  they  are  sold. 
The  upset  price  will  in  no  case  be  less 
than  2a.  per  acre,  and  should  it  become 
necessary  to  ascertain  the  amount  which 
ought  to  be  demanded  for  lands  under 
peculiar  circumstances,  such  amount  is  to 
be  ascertained  by  valuation,  and  made 
the  i^set  price  at  auction. 

Cejflon, —  In  this  colony  the  Crown 
lands  are  sold  by  auction,  at  an  upset 
price,  which  is  to  be  fixed  by  the  go- 


vernor, but  which  is  not  to  be  less  than 
1/.  per  acre.  Before  being  put  up  to 
auction,  the  lands  are  surveyed  by  the 
government,  and  duly  advertised. 

Hong  Kong, — ^The  Crown  lands  will 
not  be  alienated  in  perpetuity,  but  let  oa 
leases,  which  are  to  be  offered  for  sale  at 
public  auction.  The  duration  of  the 
leases  will  not  exceed  21  years  fbr  coun- 
try lands ;  but  land  for  building  pop- 
poses  will  be  let  on  leases  for  75  years, 
not  renewable  of  right,  but  at  the  optioD 
of  the  government,  and  on  the  holder's 
paying  an  increased  rent.  Powers  will 
be  reserved,  when  necessary,  fbr  regu- 
lating the  character  of  the  buildings  to  be 
erected  in  particular  situations. 

The  rent  to  be  paid  for  lands  deognated 
as  marine,  town,  or  suburban  lots,  will  be 
determined  exdusiyely  by  public  anctioD  ; 
but  leases  of  country  lots,  if  they  have 
been  once  exposed  to  auction  and  not  sold, 
may  be  afterwards  sold  by  private  agree  - 
ment  at  the  upset  price. 

The  governor  will  decide  whetiier  tfiere 
is  sufficient  demand  to  call  fiir  pnblie 
sales  at  fixed  periods,  or  whether  the 
leases  should  only  be  advertised  and 
bron^t  into  the  market  as  they  may  be 
applied  fbr. 

The  colonies  in  which  military  and 
naval  officers  are  allowed  privileges  in 
the  acquisition  of  public  lands  are  the 
following :— New  Soutii  Wales,  Van  Die- 
men's  I^d,  Soutii  Australia,  Western 
Australia,  New  Zealand,  Ceylon,  Nom 
Scotia,  and  Cape  Breton,  the  only  pro- 
vince in  Nortii  America  where  privileges 
are  still  allowed.  In  the  different  Aus- 
tralian settiements,  and  in  Ceylon,  land 
is  disposed  of  by  sale  only ;  but  officers 
purchasing  land  are  allowed  a  remissioQ 
of  the  purchase-money.  Thus  field-officen 
of  twenty-five  years'  service  and  upwards 
are  entitled  to  a  remission  of  300t ;  and  in 
proportion  for  different  periods  of  service 
and  according  to  the  rank  of  tiie  offictf; 
Subalterns  of  seven  years'  service  and 
upwards  are  oititied  to  a  remission  of 
100^ ;  but  subalterns  under  seven  ^(euf 
standing  are  not  entitied  to  any  renusnon 
in  the  purchase  of  land.  Kegimental 
staff  officers  and  medical  cheers  of  die 
army  and  navy  are  allowed  the  benefit  of 
this  rule. 
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In  Nova  Sootia  and  Cape  Breton,  allot- 
cnentB  of  land  are  granted  ^o  officers  on 
the  following  scale  and  conations,  tub. — 
To  a  IieatenantHX)lonel,  1200  acres ;  to  a 
major,  1000  acres ;  to  a  captun,  800  acres ; 
to  a  snbaltem,  500  acres.  Military  chap- 
lains, oommifisariat  officers,  and  officers 
of  any  of  the  civil  departments  of  the 
army;  pursers,  chaplams,  midshipmen, 
warrant  officers  of  every  description,  and 
officers  of  any  of  the  civil  departments  of 
the  navy,  are  not  allowed  any  privileges 
in  respect  of  land.  Although  members 
of  these  classes  may  have  been  admitted 
formerly,  and  under  different  drcnm- 
stances,  they  are  now  excluded.  Mates 
in  the  royal  navy  rank  with  ensigns  in 
the  army,  and  mates  of  three  years'  stand- 
ing with  lieutenants  in  the  army,  and  are 
entitled  respectively  to  corresponding  pri- 
vileges in  tne  acouisition  of  lands. 

Attstrtilian  Colonies  and  New  Zealand. 
— ^These  colonies  are  the  principal  field  for 
the  operations  of  the  Land  and  Emigra- 
tion Commissioners,  as  it  is  in  them  that 
the  principle  of  devoting  the  proceeds  of 
the  sale  of  waste  lands  to  emigration  is 
capable  of  application  on  a  large  scale. 
In  the  colony  of  New  South  Wales  the 
sales  of  land  from  1831  to  1842  inclusive 
realized  the  sum  of  1,090,583/.,  out  of 
which  951,241/.,  or  more  than  87  per 
cent,  was  expended  on  immigration.  In 
1840  land  was  sold  in  the  Port  Philip 
district  which  produced  218,020/.  In 
1843,  when  the  colony  of  New  South 
Wales  was  in  a  very  depressed  state,  the 
sum  arising  from  the  sale  of  land  was 
oulv  11,030/.  Immigration  is  therefore 
under  a  self-regulating  principle:  when 
capital  is  abundant,  and  purchases  of  land 
are  made  on  a  large  scale,  a  fhnd  is  sup- 
plied for  introducing  labourers;  and 
when  Uie  fund  from  the  sale  of  land  di- 
minishes, a  check  is  given  to  the  intro- 
duction of  redundant  labour.  In  South 
Australia,  from  1835  to  1840  inclusive, 
land  was  sold  to  the  amount  of  272,8 7^/. 
In  Western  Australia  there  is  scarcely 
any  revenue  from  public  lands,  in  conse- 
quence of  the  large  grants  of  land  which 
were  made  to  individuals  when  the  co- 
lony was  established. 

The  following  are  the  regulations  now 
in  force  under  me  provisions  of  the  Aus- 


tralian Land  Act,  5  &  6  Vict  c  36,  for 
the  disposal  of  the  waste  lands  in  die 
colonies  of  New  South  Wales  (indudine 
the  Sydney  and  Port  Philip  districts,  and 
any  other  districts  that  may  hereafter  be 
opened),  Van  IHemen's  Land,  South 
Australia,  Western  Australia,  and  New 
Zealand :— 1.  All  lands  will  be  disposed 
of  by  sale  alone,  and  must  have  once  at 
least  been  exposed  to  public  auction.  2. 
The  lowest  upset  price  will  be  not  less 
than  1/.  per  acre;  but  the  government 
will  have  power  to  raise  the  same  by  pro- 
clamation, though  not  a^n  to  reduce  it. 
3.  The  lands  will  be  distinguished  into 
three  different  classes,  viz.,  town  lots, 
suburban  lots,  and  country  lots.  4.  Upon 
town  and  suburban  lots,  as  well  as  upon 
a  proportion  not  exceedinf  one-tenth  of 
the  whole  of  the  country  Tots  offered  for 
sale  at  any  auction,  the  governor  will 
have  the  power  of  naming  a  higher  than 
the  general  or  lowest  upset  price;  the 
countrv  lots  on  which  such  power  is  ex- 
ercisea  to  be  designated  **  Special  Coun- 
try Lots."  5.  Town  and  suburban  lots 
will  in  no  case  be  disposed  of  except  hj 
public  auction,  but  country  lots  which 
have  already  been  put  up  to  public  auc- 
tion and  not  sold,  may  be  disposed  of 
afterwards  by  private  contract  at  the  up- 
set price.  6.  No  lands  will  be  sold  by 
private  contract  except  for  ready  money. 
When  sold  bv  public  auction,  one-tenth 
at  least  of  the  whole  purchase-money 
must  be  paid  down,  and  the  remainder 
within  one  calendar  month,  or  the  deposit 
will  be  forfeited.  7.  Lands  will  be  put  up 
for  sale  in  lots  not  exceeding  one  square 
mile  in  extent  8.  As  an  exception  to 
the  ^neral  regulations,  and  subject  to 
certam  restrictions  laid  down  in  the  Aus- 
tralian Land  Act,  the  governor  will 
have  it  in  his  <Uscretion  to  dispose,  by 
private  contract,  at  a  price  not  less  than 
the  lowest  upset  price  for  the  district,  of 
blocks  comprising  20,000  acres  or  more. 
9.  Persons  will  be  at  liberty  to  make 
payments  fbr  colonial  lands  in  Great  Bri- 
tain, fbr  which  payment  or  deposit  they 
will  receive  an  order  for  crmiit  to  the 
same  amount  in  any  purohase  of  land 
they  may  effect  in  the  colony,  and  will 
have  the  privilege  of  naming  a  propor-^ 
tionate  number  of  emigrants  finr  a  fireo 
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Mssage,  as  explained  in  article  No.  10. 
Tiie  deposits  most  be  made  in  one  or  more 
sums  of  100/.  each  at  the  Bank  of  Eng- 
land, to  the  account  of  Edward  Samara, 
esq.,  agent-general  Ibr  crown  colonies^ 
No.  5,  Cannon-row,  Westminster;  and 
the  depositor  most  state  at  the  time  the 
c(dony  m  which  the  land  is  to  be  selected, 
and  giye  notice  to  Mr.  Barnard,  and  to 
the  colonial  land  and  emigration  com- 
missioners, of  the  depont  Upon  receiv- 
ing Mr.  Barnard's  certificate  that  the 
money  has  been  duly  paid  in,  the  com- 
missioners will  ftunish  the  depositor  with 
a  certificate,  which  states  the  amount 
which  he  has  paid,  and  entitles  him  to  ob- 
tain credit  for  that  som  in  any  porchase 
which  he  may  effect  in  the  colcmy,  subject 
to  all  rules  and  regulations  then  in  force. 
10.  For  every  sum  of  lOOl.  deposited  as 
above,  the  diepositor  will  be  entitled,  for 
six  months  fhnn  the  date  of  payment,  to 
name  a  number  of  properly  qualified 
emigrants,  equal  to  four  adults,  for  a  free 
passage.  Two  children  between  one  and 
fourteen  are  to  be  reckoned  as  equal  to 
one  adult  The  emigrants  are  required 
to  be  chosen  from  the  class  of  mechanics 
and  handicraftsmen,  agricultural  labour- 
ers, or  domestic  servants,  and  must  be 
going  out  with  the  intention  to  work  for 
wages.  They  are  to  be  subject  to  the 
approval  of  the  commissioners,  and  must, 
in  all  respects,  &11  within  their  general 
regulations  on  the  selection  of  labourers. 
In  New  South  Wales,  and  in  pthers  of 
the  Australian  colonies,  though  to  a 
smaller  extent,  a  system  prevails  of  grant- 
ing licences  to  use  lands  for  pasture.  In 
New  South  Wales  it  had  long  been  an 
established  regulation  of  the  government 
that  no  land  should  be  sold  beyond  the 
part  of  the  country  laid  out  into  counties. 
Beyond  these  boundaries,  therefore,  licen- 
ces are  granted  for  the  occupation  of  such 
tracts  as  may  be  desired  for  pasture  by 
proprietors  of  stock.  The  cost  of  a  licence 
IS  10/.  a-year.  The  stock  depastured  is 
subject  to  a  fixed  assessment  per  head,  the 
proceeds  of  which  are  applied  to  the  mun- 
tenanceof  a  border  police.  The  licence  is 
not  for  any  determined  quantity  of  land, 
and  hitherto  tiie  extent  of  each  station  or 
"run"  "has  only  been  limited  by  the 
moderation  of  the  parties,  or  the  mutual 


pressure  of  the  neighbouring  s^aatten." 
{Rqnrt  cf  Land  and  Emi^ratum  Com' 
misgionen,  1845.)  The  extent  of  a  nm 
usually  varied  from  3000  to  5000  acres. 
In  1843  tiie  number  of  lioences  issued  in 
New  South  Wales  for  the  use  <rf  laad 
beyond  the  boundaries  was  852,  ^ikt 
space  over  which  they  were  to  take  eflfeet 
being  nnsurv^ed  sind  the  extent  mi- 
known."  The  land  occupied  on  tlioe 
terms  in  New  South  Wales  extends 
through  fourteen  d^rees  of  latitude; 
fhmi  Harvey's  Bay  on  the  north  to  Sooth 
Australia  m  diagonal  line  is  1100  raile& 
This  large  tract  is  divided  into  fifteen 
districts,  and  contained  in  1844  a  popal»> 
tion  of  nearly  10,000  perscHis ;  ima  the 
stock  oonasted  of  15,000  horses,  570,000 
cattie,  and  upwards  of  3,000,000  dieep. 
The  assessment  on  the  stodc  was,  oaAeef 
M,,  cattie  1^  and  horses  3d.  per  beaL 
In  1844  the  governor  oi  New  South 
Wales  int)posed  regulations  which  he 
intended  should  come  into  operation  a 
July,  1845,  which  will  not  lexve  the  ex- 
tent of  the  **run8"  to  the  discretkui  of 
persons  who  hold  occupation  lioenoes,  bol 
a  limit  will  be  fixed  in  each  case.  This 
limit  is  not  to  exceed  twenty  square  m3es 
(12,800  acres),  or  sufiicient  laiid  to  dcai> 
tare  500  cattie  or  4000  sheep;  and  n  k 
proposed  to  define  in  other  re^)ect8  whst 
shall  be  accounted  a  separate  station  or 
run.  The  proposed  regulatiotis  exdted 
great  opposition  in  the  colony.  Th» 
official  correspondence  on  this  snl^ect, 
accompanied  with  a  nimiber  of  documents, 
is  published  as  a  parliamentary  paper. 
(Session,  1845,  267,  iii.) 

There  are  some  difficulties  attendiog 
tiie  occupying  of  waste  lands  under  crowa 
licences.  Without  some  pre-emptive  righto 
the  squatters  could  not  be  expected  to 
make  any  improvements,  and  the  conse- 
quence might  be  that  a  large  population 
would  be  growing  up  under  circiunslanoe 
disadvantageous  to  their  civilization.  Go 
the  other  hand,  the  crown  is  liable  to  lose 
itB  control  over  the  puUic  lands  xsnkat 
the  pre-emptive  rights  which  it  ooocedes 
are  carefully  guarded.  The  difiBcnlty  h» 
been  met  in  New  South  Wales  by  tiK 
following  arrangement :  perscms  who  have 
already  been  five  years  in  the  occupatioQ 
of  a  station  are  permitted  to  bay  any  pait 
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if  their  nm,  not  being  leas  thin  390 
cres.  The  land  must  be  pat  up  at  the 
ipset  price  of  20s.  an  acre,  to  which  will 
le  added  the  value  of  the  improvements 
oade,  which  are  assessed  according  to  the 
^vermnent  regulations ;  and  on  a  sale  tak- 
n^  place,  the  government  will  receive  the 
)nce  which  the  land  fetches,  and  the  value 
»f  the  improvements  will  be  returned  to 
he  occupant  if  he  becomes  the  purchaser ; 
ind  if  he  does  not,  it  will  be  paid  to  him 
>ut  of  the  gross  purchase-money. 

Land  is  also  occupied  under  licences 
Fithin  the  colonial  boundaries  of  New 
)0utb  Wales.  In  1843  the  number  of 
iccDces  issued  for  land  thus  situated  was 
i37,  and  the  quantity  of  land  over  which 
hey  extended  was  183,859  acres.  The 
ium  paid  for  this  limited  occupation  was 
It  the  rate  of  firom  bL  to  <>/•  per  square 
nile. 

The  pasture  licence  ^stem  has  been 
idopted  m  South  Australia,  Van  Diemen's 
Land,  and  New  Zealand.  In  South  Aus- 
ralia  the  licence  is  lower,  and  the  as- 
;e8sment  on  stock  higher,  than  in  New 
South  Wales.  The  licence  costs  only 
iOs.  6d. ;  but  the  assessment  is,  on  sheep 
[d.,  cattle  Is.,  and  horses  2s.  6d»  per 
lead. 

West  Indies,-^ In  the  West  Indies 
Jrown  lands  are  to  be  sold  by  auction  at 
m  upset  price  of  not  less  than  1/.  per 
icre. 

In  the  Bahamas  the  mode  of  sale  is 
ilso  by  auction,  but  the  lieutenant-go- 
vernor is,  from  time  to  time,  to  name  ihe 
ipset  price,  which  is  never  to  be  less  than 
iS,  per  acre.  Land  once  exposed  to  auc- 
ion  may,  in  the  discretion  of  the  lieu- 
enant-govemor,  be  afterwards  sold  by 
private  contract,  at  not  less  than  the  up- 
>et  price  of  such  land.  The  ordinary 
>ize  of  the  lots  in  the  Bahamas  is  to  l]« 
.wenty  acres,  but  lots  of  five  acres  may, 
f  thought  expedient,  be  disposed  ot 

The  salt  ponds  in  the  Turks'  Islands 
within  the  government  of  the  Bahamas) 
lave  been  the  subject  of  recent  regulation 
)y  the  Land  and  Emigration  Conmiis- 
iioners.  These  ponds  are  an  important 
>ublic  property,  but  they  were  divided 
mnuall^  amongst  all  persons,  without 
listinction,  who  happened  to  be  resident 
m  the  spoi  and  these  shares  had  no  real 


value.  Instead  of  this  plan,  the  ponds 
will  in  future  be  granted  on  leases,  which 
will  give  the  lessees  a  durable  interest, 
and  encourage  them  to  make  the  outlay 
requisite  for  their  imorovement  It  has 
already  been  stated  tnat  in  the  United 
States  of  North  America  salt  springs  are 
reserved  by  the  federal  government  and 
leased  for  the  public  benefit. 

The  plan  under  which  the  great  land 
companies  dispose  of  their  lands  may  be 
ascertained  by  application  to  the  secre- 
taries of  each  company.  The  principal 
companies  are,  the  Upper  Canada  Com- 
pany, the  British  American  Land  C<mi- 
pany,  the  New  Zealand  Company,  and 
the  New  Brunswick  and  Nova  Scotia 
Land  Company.  The  first  of  these  com- 
panies has  a  plan  of  leasing  their  Und8» 
which  is  very  advantageous  to  small  capi- 
talists. The  South  Australian  Company 
have  lands  which  they  dispose  of  botn  by 
lease  and  sale. 

The  business  of  regulating  emigration 
has  been  undertaken  to  some  extent  by 
the  government  First  an  agent-genenJ 
for  emigration  was  appointed.  This 
officer  introduced  many  judicious  plans 
for  rendering  the  passage  of  emigrants 
across  the  ocean  as  free  as  possible 
from  discomfort,  and  a  code  of  rules 
was  fhuned  to  secure  this  and  other 
objects.  The  fhnctioDS  of  the  agent-gene- 
ral for  emigration  are  now  exerciscnl  by 
the  Land  and  Emigration  Commissioiiers. 
Emigrants  are  also  protected  by  the  Pas- 
sengers' Act  The  act  5  &  6  William  IV. 
c.  5,  passed  in  1835,  having  "proved  in- 
sufficient for  the  purpose,  a  new  act  was 
passed  in  1842  (5  &  6  Vict  o.  107). 
Its  objects  are  to  regulate  the  number  of 
passengers  in  each  ship,  and  to  provide 
for  their  proper  aooommodation  on  board ; 
to  ensure  a  proper  supply  of  provisions 
and  water  for  their  use;  to  provide  for 
the  sea-worthiness  of  the  vessels ;  and  to 
protect  emigrants  from  [the  numerous 
frauds  to  which  at  various'  stages  of  their 
undertaking  their  helplessness  and  inex- 
perience expose  them.  If  the  ship  does 
not  sail  on  the  day  mentioned  m  the 
agreement,  the  PassenRers*  Act  compels 
the  captain  to  victual  the  emigrants  just 
the  same  as  if  the  voyage  had  commenced; 
and  they  are  entitled  to  remain  ^on  board 
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fbrty-«igbt  boors  after  the  ship  reaches 
her  desunatioD. 

As  a  further  protection  to  emigrants 
and  to  enforce  the  proyisions  of  the  Pas- 
aengers*  Act,  government  emigration 
agents  are  appointed  for  the  ports  of  Lon- 
don, Liverpool,  Pl3rmouth,  Glasgow  and 
Greenock,  Dublin,  Cork,  Bel&st,  Lime- 
rick, Sligo,  and  Londonderry.  These 
officers  act  under  the  immediate  direc- 
tions of  the  Colonial  Land  and  Emigrar 
tion  Commissioners.  They  procure  and 
give  gratnitously  information  as  to  the 
sailing  of  ships,  and  means  of  accommo- 
dation fbr  emigrants ;  and  whenever  ap- 
plied to  for  that  purpose,  they  see  that  all 
agreements  between  ship-owners,  agents, 
or  masters,  and  intending  emigrant,  are 
duly  performed.  They  also  see  that  the 
provisions  of  the  Passengers'  Act  are 
strictly  complied  with,  viz.,  that  passen- 
ger-vessels are  sea-worthy,  that  they  have 
on  board  a  sufficient  supply  of  provisions, 
water,  medicines,  &c.,  and  that  they  sail 
with  proper  punctuality.  They  attend 
personally  at  their  offices  on  every  week- 
day, and  afford  gratuitously  all  the  assist- 
ance in  their  ^wer  to  protect  intending 
emigrants  against  fraud  and  imposition, 
and  to  obtain  redress  where  oppression  or 
injury  has  been  practised  on  them. 

In  the  colonies  there  are  government 
immigration  agents.  The  duties  of  these 
officers  are  to  afford  gratuitously  to  emi- 
grants every  assistance  in  their  power  by 
way  of  advice  and  information  as  to  the 
districts  where  employment  can  be  ob- 
tained most  readily,  and  upon  the  most 
advantageous  terms,  and  also  as  to  the 
best  m(^e8  of  reaching  such  districts. 
In  Canada  there  are  immigration  agents 
at  Quebec,  Montreal,  Kingston,  Bytown, 
Port  Hope  and  Cobourg,  Toronto,  and 
Hamilton;  in  New.  Brunswick  at  St 
John's  and  Fredericton;  and  the  deputy- 
treasurers  act  as  immigration  a^nts  at 
St  Andrew's,  Bathurst,  Dalhousie,  and 
Chatham  (Miramichi).  There  are  also 
government  immigration  agents  for  the 
colonies  of  New  South  Wales  (at  Sydney 
and  Port  Philip)  and  for  Van  Diemen  s 
Land,  Western  Australia,  Southern  Aus- 
tralia, and  New  Zealand. 

Emigration  is  one  of  the  **  modes  of 
relief"  contemplated  by  the  Poor  Law 


Amendment  Act  (4  &  5  Wm.  IV.  c.  76> 
In  some  years  a  large  number  of  persoos 
have  emigrated  with  the  assistance  of 
fbnds  obtained  under  the  act  In  1835-6 
the  number  of  emigrants  was  514l»  and 
the  sum  borrowed,  either  finom  die  Elx- 
chequer  Loan  Office  or  from  pnyate  per- 
sons, amounted  to  28,4142.  By  §  62  of 
the  Poor  Law  Act  owners  and  rate-payen 
are  empowered  to  raise  mon^  on  secarily 
of  the  rates  for  purposes  of  emigratioii, 
under  the  authori^  of  the  Poor  Law 
Commissioners.  The  sum  so  raised  must 
not  exceed  half  the  average  yearly  rmte  of 
the  preceding  three  years,  and  it  most  be 
repaid  within  five  years.  The  money  is 
advanced  to  emigrants  by  way  of  loan, 
and  is  recoverable  against  persons  above 
the  age  of  twentynme,  who,  having  ood- 
sented  to  emigrate,  refbae  to  do  so  after 
the  expenses  of  emigration  have  been 
incurred ;  and  the  loan  is  also  recoverable 
if  persons  who  emigrate  shall  retom  to 
this  country. 

By  the  act  7  &  8  Vict  c.  101,  for  tibe 
amendment  of  the  Poor  Laws,  it  is  pro- 
vided that  the  boards  of  guardians  are 
exclusively  to  apply  money  raised  or 
borrowed  for  the  purpose  of  emigratieD. 

Under  the  Irish  Poor  Law  Act  money 
may  be  rused  for  enabling  poor  persons 
to  emigrate  to  British  colonies ;  bnt  the 
money  so  raised  must  not  exceed  ooe 
shilling  in  the  pound  on  the  net  annnsi 
value  of  rateable  propertr. 

The  Bounty  System  derives  its  name 
from  the  mode  in  which  the  proceeds  of 
land  sales  are  applied  in  obtaining  im- 
migrants. In  this  case  persons  who  mtn>- 
duce  persons  into  the  colony  receiTe  so 
much  per  head,  according  to  the  terms 
of  agreement  The  contractors  engage 
to  find  persons  willing  to  emigrate,  and 
undertake  to  land  them  in  the  colony. 
This  system  is  in  force  only  in  some  of 
the  Australian  colonies.  In  New  South 
Wales  51,736  persons  were  introduced 
fh>m  1831  to  1842  under  bounties. 

The  Land  and  Ehnigration  Commia- 
sioners  are  required  by  thdr  official.instroo- 
tions  to  prepare  and  issue  **  a  distinct  and 
compendious  account  of  whatever  relatesto 
the  agriculture,  the  commerce,  the  natural 
products,  the  physical  structure,  and  the 
ecclesiastical  vai  political  InstitotifHis  of 
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«ch  of  the  ookmies  "  in  which  ihey  ofStr 
ands  for  sale.  Lord  John  Rnasell  iwoed 
hese  instructions,  in  the  hope  that  the 
>ffice  of  the  Land  and  Emigration  Com* 
niasioners  would  become  tl^  depository 
>f  informaticfn  '*  for  the  assistanoe,  not  of 
private  adTentnrers  only,  but  of  this  (the 
x>lonial)  and  of  ererj  other  department 
>f  the  state."  The  Commissioners  in  pnr- 
laauoe  of  this,  object  have  published  in 
I  cheap  form  **  In&nnadon  for  Emiprants 
lo  British  North  America^  a.  similar 
pamphlet  relating  to  the  Falkland  Isles ; 
smd  they  issue  occaaonalljr  a  ''Colonisa- 
tion Circular  "  which  contains  matter  cal- 
snlated  to  be  of  use  to  emigrants  or  persons 
who  intend  at  some  time  to  settle  in  the 
colonies.  Hie  Annual  Reports  of  the 
Commissioners  presented  to  jiarliament 
are  also  reprinted  in  a  oonyenient  form 
for  general  use.  These  useftil  matters 
are  published  by  Knight  &  Ca,  London ; 
and  may  be  procoxed  through  any  book- 
seller. 

The  average  annual  number  of  jpei^ 
sons  who  emigrated  in  the  ten  years  from 
1825  to  1834  was  50,304;  and  in  the  ten 
years  from  1835  to  1844  inclusive  75,293. 
The  largest  number  who  emigrated  in 
any  one  year,  in  the  first  ten  years,  was 
103,140,  in  1832.  The  number  in  each 
of  the  last  ten  yean  was  as  follows: — 


1835  . 

.  44,478 

1840  . 

.     90,743 

1836   . 

.  75,417 

1841   . 

.   118,592 

1837  . 

.  72,034 

1842  . 

•   128,344 

1838  . 

.  33,222 

1843  . 

•     57,212 

1839  . 

.  62,207 

1844  . 

.     70,686 

A  variety  of  drcumstances  afTect  the 
extent  of  emigration  and  its  particular 
direction.  In  some  years  the  stream  is 
increased  by  distress  at  home ;  in  others, 
by  the  activity  caused  by  the  bounty  sys- 
tem, and  the  amount  raised  b^  the  sales 
of  land  in  the  Australian  oolomes ;  an  in- 
surrection in  Canada  diverts  the  current 
of  emigrants  to  other  colonies ;  a  mas- 
sacre in  New  Zealand,  and  the  effects  of 
misgovemment  there,  have  their  influ- 
ence. The  fluctuation  in  the  average 
annual  number  of  emi^pmts  daring  the 
following  periods  is  curious. 

Avenge  umnal 
namber  of  emi- 


In  ihe  4  yean  ending  1828 


22,500 


Avenge  aamuU 
namber  of  emi- 
gnnta. 
In  the  6  years  ending  1834       .     69,000 
„     5  years  ending  1839       •     57,500 
„     3  years  ending  1842       •  112,500 
1843  and  1844         .     64,000 
The  numbers  who  proceeded  to  the 
United  States,  British  North'  America, 
the  Australian  Colonies,  and  New  Zea- 
land, in  each  of  the  following  years  was 
as  under : — 


British  North 
Amerioi. 

United 
SUtes. 

Anttnlia 
end  New 
Zeelend. 

1835 

.     15,573 

26,720 

1,860 

1836 

.     34,226 

37,774 

3,124 

1837 

.     29,884 

36,770 

5,054 

1838 

.       4,577 

14,332 

14,021 

1839 

.     12,658 

33.536 

15,786 

1840 

•     32,293 

40,642 

15,850 

1841 

•     38,164 

45,017 

32,625 

1842 

•     54,123 

63,852 

8,534 

1843 

.     23,518 

28,335 

3,478 

1844 

.     22,924 

43,660 

2,229 

The  destination  of  the  emigrants  who 
left  the  United  Kingdom,  in  1844,  is  more 
minntely  given  in  the  following  table : — 

Deetination. 
United  States  .         .         .     43,660 

Texas 1 

Central  and  South  America  .  710 
Canada  ....     18,747 

New  Brunswick  •  .  .  2,489 
Nova  Scotia  and  Cape  Breton  •  747 
Newfoundland  •  .  •  684 
Prince  Edward's  Island  .  .  257 
Jamaica         •         •         •         •  126 

British  Guiana        ...  142 

Trinidad        ....  GO 

Other   settlements   in   British 

West  Indies 
Foreign  West  Indies 
East  Indies    •        • 
HongKoDg   • 
China   .        •        •        • 
Mauritius 

Cape  of  Good  Hope 
Western  Africa  and  Madeira 


Port-Philip    . 
South  Australia 
Van  Diemen's  Land 
New  Zealand 


Grand  Total 


3h 


168 

39 

176 

18 

9 

13 

161 

250 

1,179 

934 

47 

1 

68 

70,686 
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In  1844  the  Dumber  of  persons  who 
emigrated  from  ports  in  England  was 
60,257 ;  ScoUand,  4504 ;  Ireland,  15,925. 
The  number  of  emigrants  who  embarked 
at  Liverpool  was  44,427,  and  from  London 
only  2303.  The  number  of  cabin  passen- 
gers was  4889,  of  whom  4070,  or  1  in 
12^,  were  from  England;  663,  or  1  in 
7,  vcre  from  Scotland ;  156,  or  1  in  102, 
were  from  Ireland.  The  destination  of 
the  English,  Scotch,  and  Irish  emigrants' 
is  shown  in  the  subjoined  table. 

Went  to               English.  Scots.  Irish. 

United  States        .  89,070  1,597  2,993 
Central  and  South 

America  .  .  668  43  — 
North     American 

Colonies  .         .  8,058  2,470  12,396 

British  West  Indies  283  197  16 

Foreign  do.  .         .  38  1  — 

East  Indies  •         .  131  45  — 

Hong  Kong           •  17  1  — 

Qiina ...  9  —  — 

Mauritius     .         .  9  4  — 
Western  Africa  and 

Madeira   •        •  240  10  — 

The  Cape     .         .  153  8  — 

Australian  Colonies    1,581  128  520 

The  emigration  of  native  labourers 
from  China  and  India,  and  of  liberated 
and  other  Africans  frt>m  Sierra  Leone  to 
the  Mauritius  and  to  the  British  Colonies 
in  the  West  Indies,  it  may  be  sufficient  to 
mention,  is  under  the  regulation  of  the 
Land  and  E^migration  Commissioners. 

The  various  political  questions  which 
arise  ttom  the  connexion  between  a  pa- 
rent state  and  colony  are  treated  pf  in 
**An  Essay  on  the  Government  of  De- 
pendencies,'' by  George  Coruewall  Lewis, 
London,  1841. 

EMPANNEL.    [Panel.] 

EMPEROR,  from  the  Latin  Impe- 
rotor.  Among  the  early  Romans  the 
titie  of  Imperator  was  bestowed  by  the 
acclamations  of  his  soldiers  in  the  camp 
on  a  commander-in-chief  who  had  signal- 
ised himself  by  a  victory.  (Tacit.  AtmaL 
iU.  74.)  «In  the  case  mentioned  by  Taci- 
tus, Tiberius  is  said  to  have  allowed  the 
soldiers  to  salute  Blsesus  by  the  titie  of 
Imperator  (Compare  Velleins,  ii.  125). 
But  the  word  Imperator  was  properly 
applied  to  him  who  had  what  the  Romans 


called  Imperium,  which  was  ooiifeiTed 
on  the  Roman  kings  by  the  Comitia  Co- 
riata  (Ciceroi  Xfe  H^vb,  ii.  17).  Thij 
was  the  case  with  Tulli:^  Hostilius,  and 
his  predecessor  Numa,  and  his  sacoessor 
Ancus  Marcius.  Under  the  K^ablic  the 
titie  was  sometimes  conferred  on  an  indi- 
vidnal  for  the  occasion  of  a  triumph 
(Livy,  xxvi.  21;  xlv.  35).  Cicero 
IPhikpp,  ix.  16),  defines  Imperiam  to 
be  "  that  power  without  which  militmiy 
affairs  cannot  be  carried  on,  an  army 
commanded,  or  a  war  conducted."  Cop- 
fbrmably  to  this  we  have  an  instance  in 
Livius,  in  which  the  Senate  refused  to 
adoiowledge  a  gaieral  as  a  commander 
because  he  had  not  received  the  Impe> 
rium  in  due  form  (xxvi.  2).  In  his  wa- 
tion  on  the  Lex  Manilla,  Cicero  says  that 
a  single  Imperator  was  required  to  con- 
duct the  war  against  Mithridates  (c  2). 
The  name  used  by  the  Greek  historians 
of  Rome  to  express  Imperator  is  Autocn- 
tor  (jaJbroKpdn-wp\  one  who  has  full  power, 
from  which  is  derived  the  word  autooat, 
which  is  sometimes  applied  to  the  ^npe- 
Tor  of  Russia.  C.  Julius  Ctesar  assumed 
the  name  Imperator  as  a  praenomoi,  or 
titie  (Imperator  C.  Julius  Caaar),  a  prae- 
tice  which  was  followed  b^  his  sncoessofs, 
as  we  may  observe  on  their  coins.  (Sue- 
tonius, Oesor,  76.)  There  are  examplea 
of  this  titie  in  the  coins  of  Antoninus, 
Aurelius,  and  other  Roman  empercwa 
On  the  reverse  of  the  coin  of  Aarelms 
we  observe  Imp.  VIIL,  that  is  Impentor 
octavum,  or  imperator  the  eighth  time* 
which  shows,  as  indeed  can  be  proved 
from  a  variety  of  examples,  that  the  Bo- 
man  emperors  often  assumed  the  tide  on 
special  occasions  when  they^  or  their  ge- 
nerals had  obtained  some  signal  victoiT. 
This  term  Imperator,  under  the  early 
emperors,  cannot  be  considered  as  de- 
noting any  sovereign  power.  But  stiU 
this  distinction  was  observed:  the  em- 
peror, when  the  titie  was  applied  to  him 
in  his  sovereign  capacity,  had  the  name 
Imperator  prefixed,  as  Imperator  Cssar 
Augustus;  but  the  individual  to  whooi 
the  honorary  distinction  was  ^ven  on 
some  particular  occasion  had  it  placed 
after  his  name,  lunius  Blssus  Imperatoiv 
as  in  the  Republican  period. 
After  the  time  (^  die  AnUminet  dtt 
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rm  Imperator  seeniB  gradaally  to  haye 
■own  into  conunon  nse  as  one  of  the 
les  which  expressed  the  Boyereign  of 
le  Roman  world,  though  the  name 
rincepa  was  also  long  used  as  Indicating 
LC  same  rank  and  power.  (See  the  Dedi- 
ition  of  J.  Capitolinns  to  Constantine.) 
:  mav  be  dimcolt  to  state  when  this 
irm  Imperator  became  exclnsiyely  the 
esif^nation  of  the  Roman  soyereign.  In 
16  mtroduction  to  the  Di^;»t  (De  Con- 
eptione  Digestorom),  Justinian  assumes 
tie  title  of  Imperator  Ctesar  Flayius  Jus- 
inianns,  Sec,,  semper  Augustus.  In  the 
troemiom  to  the  Institutes,  Justinian 
ises  the  terms  Imperatoria  Majestas  to 
xpress  his  soyereign  power,  and  yet  in 
he  same  paragraph  he  calls  himself  by 
he  name  of  Princeps,  a  term  which 
lates  from  the  time  of  the  so-called  Re- 
)ublic,  and  expressed  the  precedence 
^yen  to  one  particular  member  of  the 
Senate.  The  term  Princeps  was  adopted 
}y  Augustus  as  the  least  inyidions  titie 
>f  dignity,  and  was  applied  to  his  suc- 
sesBors. 

From  the  emperors  of  the  West  this 
dtie,  in  the  year  800,  deyolyed  to  Char* 
lemagne,  the  founder  of  the  second  or 
Grerman  empire  of  the  West  Upon  the 
expiration  (^  the  German  branch  of  the 
Carloyingian  fiunily,  the  imperial  crown 
became  electiye,  and  continued  so  until 
the  last  century.  The  tiUe  of  Emperor 
of  Germany  now  no  longer  exists :  Fran- 
cis II.  lud  it  aside,  and  assumed  the  titie 
of  Emperor  of  Austria.  The  only  other 
European  potentate  who  uses  the  style  of 
emperor  is  the  autocrat  of  Russia,  the 
monarchs  of  which  country,  about  the 
year  1 620,  exchanged  their  former  titie 
of  duke  or  great  duke  of  Russia,  for  that 
of  Czar  or  Tzar.  In  early  times  it  was 
asserted  by  the  ciyilians  that  the  posses- 
sion of  the  imperial  crown  gave  to  the 
emperors  of  Germany,  as  titular  soye- 
reigns  of  the  world,  a  supremacy  oyer  all 
the  kings  of  Europe,  tnough  such  was 
neyer  attempted  to  be  exercised;  and 
they  denied  the  existence  of  any  other 
empire :  but  in  spite  of  this  denial  it  is 
certain  that  seyeral  of  the  kings  of  France 
of  the  second  race,  after  they  had  lost  the 
empire  of  Germany,  styled  themselyes 
BauleoB  and  Imperator.    Our  own  King 


Edgar,  in  a  charter  to  Oswald  bishop  of 
Winchester,  styled  himself  "Anglorum 
Basileus  omnium  que  regum  insulanim 
ooeani  que  Britanniam  drcumiacentis 
cunctarum  que  nationum  quse  inira  earn 
induduntur  Iwperator  et  Ihndnm**  Al* 
fonso  YII.  also,  in  the  12th  century, 
styled  himself  Emperor  of  Spain.  It 
might  be  easily  shown  how  the  titie  and 
rank  of  king  and  emperor  haye  been 
feudalized,  as  it  were,  in  passing  through 
the  ordeal  of  the  middle  ages. 

ENDOWMENT.  [Dowjbb;  Bene- 
fice ;  Uses,  Chabitable.] 
ENEMY,  r Alien,  p.  102.] 
ENFEOFFMENT.  |  Feoffment.] 
ENFRANCHISEMENT.  The  Third 
Annual  Report  of  the  Copyhold  Commis- 
sioners, dated  22nd  June,  1844,  giyes  the 
following  information  respecting  the  pro- 
gress of  enf^ranchisement  of  manors  under 
ue  Copyhold  Act  The  Commissioners 
state  that  **  enftanchisement  of  church 
property  is  now  proceeding  to  a  cousider-^ 
able  extent,  and  there  is  eyery  reason  to 
su|)po6e  that  in  manors  held  by  ecclesi- 
astical persons  the  disposition  to  ayail 
themselyes  of  the  act  will  become  gene- 
mi."  Enfrandusements  had  also  increased 
in  other  manors,  but  not  in  the  same  pro- 
portion, and  that  the  act  had  encouraged 
buildinff,  especially  in  the  neighbourhood 
of  London.  They  suggested,  as  an  im- 
proyement,  that,  without  being  in  any 
way  compulsory  on  the  lord,  enfranchise- 
ments might  be  made  binding  on  the  other 
tenants,  if  two-thirds  of  the  tenants,  in 
number  and  yalue,  agreed.  At  present 
it  may  happen  that  the  lord  is  willing  to 
enfranchise,  and  he  can  make  arrange- 
ments with  the  principal  tenants;  but  if 
there  is  a  difficulty  in  agreeing  with  the 
smaller  tenants,  enfranchisement  is  hin- 
dered, as  the  lord  might  be  left  with  the 
dr^  of  the  manor. 
ENGROSSING.  [ForestallinoO 
ENLISTMENT,  an  en^gement  to 
serye  as  a  priyate  soldier  either  during 
an  unlimited  period  or  for  a  certain  num- 
ber of  years,  on  receipt  of  a  sum  of 
money.  Enlistment  diners  from  enrol- 
ment, inasmuch  as  it  is  a  yoluntary  act, 
whereas  the  latter  is,  under  some  cir- 
cumstances, rendered  compulsory :  as  in 
the  case  of  men  who  are  selected  by  bal- 
3h2 
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lot  fbr  the  miUtia  in  this  ooimtry,  or  by 
the  conscription,  far  military  senrioe 
generally,  on  the  continent 

The  practice  of  impresdng  men  to 
serve  as  soldiers,  on  sndden  emergencies, 
was  fbrmerlv  very  common  in  England ; 
and  it  is  'weU  known  that  within  the  last 
half  centnry  yoong  men  were  entrapped 
and  secretly  conveyed  away  to  recruit 
the  armies  employed  in  the  east  The 
discovery  of  this  illegal  and  disgraoefhl 
method  of  obtaining  soldiers  was  speedily 
followed  by  its  abolition ;  and  now,  the 
East  India  Company's  troops,  as  well  as 
those  of  the  regular  army,  are  obtained 
by  voluntary  engagement 

The  number  of  young  men  who  are 
induced  to  enlist  by  the  ambition  of  en- 
tering rxpon  a  course  of  life  which  ap- 
pears to  bold  out  a  prospect  of  distin- 
guishing themselves  by  gallant  achieve- 
ments in  the  field  is,  however,  too  small 
for  the  wants  of  the  military  service ;  and 
the  allurement  of  a  bounty  must  neces> 
sarily  be  presented  in  order  that  the  ranks 
of  the  army  maj  be  filled.  But  the  pro- 
fession of  a  soldier  can  jiever  possess  such 
advantages  as  might  induce  an  industri- 
ous man  who  can  obtain  a  subsistence  in 
another  way  to  embrace  it;  and  it  is  to 
be  regretted  that  too  frequently  those 
who  enter  the  service  are  thoughtless 
youths  or  men  of  indolent  habits  or  des- 
perate fortunes.  Some  attention,  how- 
ever, to  the  character  of  a  person  (Ber- 
ing himself  fi>r  enlistment  is  necessary 
if  it  be  desired  to  render  Ae  service 
honourable ;  for  it  is  found  that  idle  and 
dissirated  men  are  with  difficulty  brought 
to  submit  to  the  necessary  restraints  of 
discipline ;  thdr  frequent  desertions  en- 
tail heavy  losses  on  tiie  government,  and 
they  often  corrupt  those  who  are  com- 
pelled to  associate  with  them.  When 
circumstances  render  it  necessary  to  en- 
list such  men,  it  is  obvious  that  they 
ought  to  be  distributed  in  small  numbers 
amon^  the  different  regiments,  and  quar- 
tered m  places  remote  from  those  from 
which  thisy  were  taken. 

By  the  S41h  clause  <^the  Mutinjr  Act, 
every  person  who  has  recdved  enlisting- 
money  from  any  military  man  employ^ 
in  the  recruiting  service  is  eonsidMed  as 
having  enlisted ;  but  within  forty-ei^t 


the  recruit,  or  left  at  his  place  of  abodes 
of  his  having  so  enlisted:  and  ttaia^ 
within  four  days  from  the  time  of  re- 
ceiving the  mooey,  the  recruit^  attended 
by  any  person  employed  as  above-said, 
is  to  ap^e»r  beibre  a  magistrate  (not  ht- 
ing  a  military  man),  when,  if  he  dedart 
that  be  has  voluntarily  entisted,  the  ma* 
gistrate  is  to  question  him  oonoemiiig  his 
name,  age,  and  conation,  and  paitica- 
larly  to  inquire  of  him  whether  be  ii 
then  serving,  or  whether  be  have  ever 
served,  in  the  army  or  navy.  The  ma- 
gi^rate  is  then  to  read  to  the  racrait  the 
articles  of  war  relating  to  mutiny  and 
desntion,  and  administer  to  him  an  oa& 
of  allegianoe,  of  which  a  fi)nn  is  given  in 
a  sch^hde  to  the  act:  if  the  reeroit 
reftise  to  take  the  oath,  he  may  be  im- 
prisoned till  be  do  so. 

But  as  the  young  and  nmple  have  bees 
sometimes  inveigled  by  illusory  oto- 
mises,  or  persuaded*  while  depnved  of 
judgment  by  intoxication,  to  enHst,  if  a 
recruit,  on  reflection,  wish  to  witbdiav 
from  tiie  engagement  into  wbidi  he  nay 
have  been  surprised,  it  is  provided  by  ^ 
35th  clause  of  the  Mutiny  Act  that  wbea 
taken  before  the  magistrate  as  above  he 
shall  be  at  liberty  to  declue  bis  dweat 
finom  such  enlistment ;  on  m«AiTig  n^eh 
declaration  and  returning  the  enlisting* 
money,  witii  20s.  in  addition  for  tbi 
charpes  which  may  have  been  incaned 
on  his  account,  he  shall  be  forthwith  dis- 
charged. But  if  he  omit  within  twenty- 
four  hours  after  so  declaring  his  disKst 
to  pay  sudi  mon^,he  is  to  be  coosidafd 
as  enlisted,  as  if  he  had  given  his  assott 
before  the  magistrate. 

If  a  recruit,  after  recdving  ihe  enlisl- 
ment-money,  and  after  notiee  of  haviuf 
enlisted  has  been  left  at  his  place  ec 
abode,  shall  abscond,  he  may  be  appre- 
hended and  punished  as  a  deserter,  or  ftr 
being  absent  without  leave;  and  if  it  be 
discovered  that  be  is  unfit  for  active  ser- 
vice, in  consequence  of  any  infirmity 
whidi  he  had  not  declared  before  the 
magistrate,  he  may  be  transferred  to  say 
gvrison,  or  veteran  or  invalid  iMi**«K*pi 
though  he  nuiy  have  enlisted  for  sone 
particular  regiment  If  it  be  proved  tbat 
the  lecrait  ooocealed  the  fiict  of  hisbeiag 
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a.  ^Uscharged  soldier,  he  may  be  Ben- 
tenoed  to  suffer  pnnishment  as  a  rogae  or 
vagabond ;  and  if,  at  the  time  of  enlist- 
ing, he  &lsely  denied  being  in  ihe  mili- 
tia, he  may  be  committed  to  the  house  of 
correction  for  a  period  not  exceeding 
she  months ;  and,  fhmi  the  day  in  which 
bis  enga^ment  to  serve  in  the  militia 
ends,  he  IS  to  be  deemed  a  soldier  in  the 
regolar  forces. 

An  apprentioe  who  shall  enlist,  deuTing 
hunself  to  be  such,  is  deemed  guilty  of  ob- 
taining money  under  &]se  pretences; 
and,  after  the  expiration  of  his  appren- 
ticeship, if  he  shall  not  deliTcr  himself 
np  to  some  officer  authorised  to  re- 
eeiye  recruits,  he  may  be  taken  as  a 
deserter.  A  master  is  not  entitled  to 
cbdm  an  apprentice  who  may  have  en- 
listed unless  the  claim  be  made  within 
one  month  after  the  apprentice  shall  have 
left  his  sendee. 

In  the  third  clause  of  the  Mutiny  Act 
it  is  stated  that  no  man  enlisted  as  a  sol- 
dier is  liable  to  be  arrested  on  account 
of  any  process  for  leaving  a  wife  or  child 
chargeable  to  a  parish,  or  on  account  of 
any  engagement  to  work  for  an  em- 
ployer (except  that  of  an  apprenticeship), 
or  on  account  of  any  debt  tmder  901. 
And  in  the  41st  clause  it  is  declared  that 
negroes,  purchased  on  account  of  the 
crown  ana  serrins;  in  any  of  the  regular 
forces,  are  deemed  to  be  free,  and  are  con- 
ridered  as  soldiers  having  Toluntarily  en- 
listed. Every  military  cSicer  acting  con- 
trary to  the  provisions  of  the  Mutiny  Act, 
in  what  regards  enlistinff  recruits,  is  lia- 
ble to  be  cashiered,  and  disabled  to  hold 
any  civil  or  military  office  or  employ- 
ment in  her  Majesty's  service. 

During  the  reign  of  Queen  Anne  it  was 
the  custom  to  enlist  recruits  for  three 
years ;  but  this  period  seems  too  short, 
oonndering  the  time  unavoidably  spent  in 
training  the  men,  to  afford  the  govern- 
ment an  advantage  adequate  to  the  ex- 
pense of  maintainmg  them ;  and  the  pre- 
sent practice  is  to  emist  either  for  an  un- 
limited period,  as  during  the  continuance 
of  a  war,  or  for  certain  defined  numbers 
of  years,  which  vary  in  the  different 
classes  of  troops.  For  the  inftntry  the 
period  is  seven  years ;  for  the  cavalry  ten 
years ;  and  for  the  artiUery  twelve  years; 


but  if  the  person  enlisting  be  under  eigh- 
teen years  of  age,  the  difference  between 
his  age  and  eighteen  years  is  added  to 
each  period.  The  enlistments  for  the 
Honourable  East  India  Companv's  service 
are  also  for  unlimited  periods,  or  for 
twelve  years,  provided  the  recruit  be  not 
less  than  eighteen  years  of  ajge. 

The  advantages  of  a  limited  period  of 
service  are,  that  a  greater  number  of  re- 
cruits are  obtained  under  that  condition, 
probably  because  men  are  more  willing 
to  ensage  themselves  for  a  certain  num- 
ber of  years  than  for  life;  and  that,  dur- 
inff  the  period,  opportunities  are  afforded 
01  discovering  the  character  of  a  man. 
Should  this  be  such  as  to  render  it  not 
advisable  to  retam  him,  he  mav  be  dis- 
charged at  the  end  of  his  time  of  service ; 
while  an  additional  bounty,  strengthened 
by  the  unwiUingness  of  most  men  to 
leave  the  comrades  with  whom  they  have 
been  long  accustomed  to  associate,  will 
probably  induce  a  good  soldier  to  re- 
enlist  should  the  contmuance  of  his  ser- 
vices be  desired. 

By  an  act  passed  in  1835  a  man  is 
allowed  to  enlist  in  the  navy  for  a  period 
not  exceeding  five  years,  after  which  he 
is  entitied  to  his  discharge  and  to  be  sent 
home,  if  abroad,  unless  the  commanding 
officer  dionld  conceive  his  departure  to 
be  detrimental  to  the  service ;  such  offi- 
cer is  then  empowered  to  detain  the  man 
six  months  longer,  or  until  the  emer^ey 
shall  cease,  in  which  case  the  man  is  en- 
titled, during  such  extra  service,  to  re- 
ceive an  increase  of  pay  amounting  to 
one-fourth  of  that  which  he  receives  ac- 
cording to  his  rating.  At  the  end  of  his 
time  of  service  a  seaman  may  re-enlist 
for  a  like  period,  and  he  will  then  be 
allowed  the  same  bounty  as  at  first  Sea- 
men entering  as  volunteers  within  six 
days  after  a  royal  proclamation  calling 
for  the  services  of  such  men  receive 
double  bounty.  In  the  year  1819  was 
paraed  that  which  is  called  the  Foreign 
Enlistment  Act,  by  which  British  sub- 
jects are  forbidden  to  engage  in  foreign 

{  service  without  licence  from  the  crown. 

I  Thia  act  for  several  years  was  suspended 
in  fovour  of  the  British  troops  employed 
in  the  service  of  the  present  Queen  of 

^)am.    Lastiy,  a  Inll  has  reoentiy  pasted, 
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confirming  the  act  of  55  Geo.  III.,  by 
which  her  majesty  is  empowered  to  grant 
the  rank  of  field  and  general  officers  to 
foreigners;  and  to  afiow  foreigners  to 
enlist  and  serve  as  non-commissioned  offi- 
cers and  soldiers  in  the  British  service  in 
the  proportion  of  oae  foreigner  for  every 
fif^  natural  bom  subjects. 

ENSIGN,  a  commissioned  officer,  the 
lowest  in  degree,  and  immediately  subor- 
dinate to  the  lieutenants  in  a  regmient  of 
infimtry.  One  of  this  rank  is  appointed 
to  each  company,  and  the  junior  ensi^ 
are  charged  with  the  duty  of  carrymg 
the  colours  of  the  regiment.  Ensigns  in 
the  regiments  of  foot  guards  have  also 
the  rank  of  lieutenants.  In  the  rifle 
brigade,  and  in  the  royal  corps  of  artil- 
lery, engineers,  and  marines,  m  place  of 
Im  ensign,  a  second  lieutenant  is  attached 
to  each  company. 

Among  the  Spaniards  and  Italians,  in 
the  seventeenth  century,  it  appears  that 
no  officer  existed  like  the  lieutenant  of  a 
company,  whose  rank  is  between  that  of 
a  captain  and  ensign,  any  such  being  con- 
sidered superfluous,  and  as  tending  to 
diminish  the  importance  whidi  was  at- 
tached to  the  post  of  the  officer  who  had 
the  charge  of  the  colours,  on  the  pre- 
servation of  which,  in  action,  the  honour 
of  the  regiment  was  made  greatly  to  de- 
pend. 

When,  as  formerly,  a  battle  partook  fiir 
more  than  at  present  of  the  nature  of  a 
m^l^,  the  loss  of  a  standard,  which 
served  as  a  mark  for  the  soldiers  under 
each  leader  to  keep  together  in  the  fight, 
or  to  rall^  when  dispersed,  must  have 
been  a  senous  misfortune,  and  probably 
was  often  attended  by  the  total  defeat  and 
destruction  of  the  party ;  and  hence,  no 
doubt,  arose  the  point  of  honour  respect- 
ing the  colours.  A  French  military  au- 
thor, who  served  and  wrote  in  the  time 
of  Charles  IX.,  intending  to  express  the 
importance  of  preserving  tiie  colours  to 
the  last,  observes  that,  on  a  defeat  taking 
place,  the  flag  should  serve  the  ensign  as 
a  shroud ;  and  instances  have  occurred  of 
a  standard-bearer  who,  being  mortally 
wounded,  tore  the  flag  from  its  staff  and 
died  with  it  wrapped  about  his  body. 
Such  a  circumstance  is  related  of  Don 
Sebastian,  king  of  Portu^,  at  the  battle 


of  Alcazar,  and  of  a  young  officer  named 
Chatelier  at  the  taking  of  TaiUeboorg, 
during  the  wars  of  the  HugueDOts. 

In  &e  ancient  French  service,  the  dn^ 
of  carrying  the  oriflamme  mt  the  head  o( 
the  army  was  confided  to  a  man  of  raak, 
and  also  of  approved  Talomr  and  pn- 
deuce ;  the  post  was  held  for  li^ 

The  price  of  an  ensign's  commianoD  a 
the  foot  guards  is  1200/.,  and  his  daily 
pay  is  5s.  6d.;  in  the  regiments  of  tk 
fine  the  price  is  450/.,  and  the  daily  psy 
5s.  3d 

ENTAIL.    [Estate.! 

ENVOY,  a  diplomatic  mimBtpr  & 
agent,  inferior  in  dignity  to  an  ambv- 
sador,  but  generally  invested  with  eqmi 
powers.    [Ambassador.] 

EPISCOPACY.    [Bishop.] 

EQUALITY.    [Liberty.] 

EQUERRIES  (from  the  French  ^firvrw, 
a  stable),  the  name  given  to  eerab 
officers  of  the  household  of  the  King  of 
England  in  the  department  of  the  i 


of  tne  horse,  the  first  of  wh<mi  is  c^M 
chief  equerry  and  clerk-marshaL  iMir 
duties  fisJl  in  rotation.  When  the  kiBf 
or  queen  ride  abroad  in  state,  an  eqni»iy 
goes  in  the  leading  coach.  They  formerly 
rode  on  horseba^  by  the  coaeh  side. 
Officers  of  the  same  denomination  form  a 
part  of  the  established  household  of  Ae 
Prince  Consort,  the  Duke  of  Cambridge, 
and  the  Queen  Dowager. 

EQUITY,  according  to  the  definitioB 
given  by  Aristotle,  is  **  the  rectification  of 
the  law,  when,  by  reason  of  its  univer- 
sality, it  is  deficient;  for  this  is  the  rea- 
son that  all  things  are  not  determined  hj 
law,  because  it  is  impossible  that  a  law 
should  be  enacted  concerning  some  thinci, 
so  that  there  is  need  of  a  decree  or  «- 
dsion ;  for  of  the  indefinite  the  rule  also 
is  indefinite :  as  among  Lesbian  boilden 
the  rule  is  leaden,  fbr  the  rule  is  aliened 
to  suit  the  figure  of  the  stone,  and  is  not 
fixed,  and  so  is  a  decree  or  deciaon  to 
suit  the  circumstances.*'  {EthicMy  b.  v.c 
X.  Oxford  trans.)  •*  Equity,"^  says  Bhek- 
stone,  '*  in  its  true  and  genuine  meaning, 
is  the  soul  and  spirit  of  all  law ;  positive 
law  is  construed  and  rational  law  isnui^e 
by  it  In  this  respect,  equity  is  synony- 
mous Trith  justice ;  in  that,  to  the  trne 
and  sound  interpretation  of  the  role." 


EQUITY. 


[889] 


EQUITY. 


Aooordinff  to  Grotius,  equity  is  the  cor- 
rection ofthat  wherein  the  law,  by  reswm 
of  its  generali^,  is  deficient 

It  is  probable  that  the  department  of 
law  called  equity  in  England  once  de- 
served the  hmnoroos  description  given 
by  Selden  in  his  *  Table  Talk:'  ♦*  Equity 
in  law  is  the  same  that  spirit  is  in  reli- 
gion, what  erery  one  pleases  to  make  it : 
sometimes  they  go  according  to  con- 
science, sometimes  according  to  law,  some- 
times according  to  the  nile  of  court 
£qaity  is  a  roguish  thing:  for  law  we 
have  a  measure,  know  what  to  trust  to ; 
equity  is  according  to  the  conscience  of 
Inm  that  is  chancellor;  and  as  that  is 
larger  or  narrower,  so  is  equi^.  It  is  all 
one  as  if  they  should  make  the  standard 
for  die  measure  we  call  a  foot  a  chancel- 
lor's foot;  what  an  uncertain  measure 
would  this  be!  One  chancellor  has  a 
long  foot,  another  a  short  foot,  a  third  an 
indifferent  foot:  it  is  the  same  thing  in 
the  chancellor's  conscience." 

This  uncertainty  has  however  Ions 
ceased  in  that  branch  of  our  law  which 
is  expressed  by  the  term  Equity,  and, 
from  successive  decisions,  rules  and  prin- 
ciples almost  as  fixed  have  been  framed 
and  established  in  our  courts  of  equity  as 
in  our  courts  of  law.  New  cases  do  in- 
deed arise,  but  they  are  decided  according 
to  these  rules  and  principles,  and  not  ac- 
cording to  the  notions  of  the  judge  as  to 
what  may  be  reasonable  or  just  in  the  par- 
ticuhir  case.  Nothing  in  &ct  is  more 
common  than  to  hear  the  chancellor  say, 
that  whatever  may  be  his  own  opinion, 
he  is  bound  by  the  authorities,  that  is,  by 
the  dedsions  of  his  predecessors  in  office 
and  thos^  of  the  other  judges  in  equil 


aity, 
rule 


that  he  will  not  shake  any  settled  rule 
of  equity,  it  being  for  the  common  good 
that  these  should  be  certain  and  known, 
however  ill-founded  the  first  resolution 
mty  have  been. 

In  its  enlarged  sense,  equitv  answers 
precisely  to  the  definition  of  justice,  or 
natural  law  (as  it  is  called),  as  given  in 
the  'Pandects'  (i.  tit  1,  s.  10,  II);  and 
it  is  remarkable  that  subsequent  writers 
on  this  so-called  natural  law,  and  also  tbe 
authors  of  modem  treatises  on  the  doc- 
trine of  equity,  as  administered  in  the 
English  courts,  have,  with  scarcely  any 


exception,  cited  the  above  passage  from 
Aristotle  as  a  definition  of  equity  in  our 
peculiar  sense  of  a  separate  jurisdiction. 
But  according  to  this  ceneral  definition 
every  court  is  a  court  of  e(|uity,  of  which 
a  familiar  instance  occurs  in  the  constnus 
tion  of  statutes,  which  the  judges  of  the 
courts  of  common  law  may,  if  they  please, 
interpret  according  to  Uie  spirit,  or,  as  it 
is  called,  the  equity,  not  the  strict  letter. 

It  is  hardlj  possible  to  define  Equity 
as  now  admimstered  in  England  and  Ire- 
land, or  to  make  it  intelligible  otherwise 
than  by  a  minute  enumeration  of  the 
matters  cognizable  in  the  courts  in  which 
it  is  administered  in  its  restrained  and 
qualified  sense. 

The  remedies  for  tbe  redress  of  wrongs 
and  for  the  enforcement  of  rights  are  dis- 
tinguished into  two  classes,  those  which 
are  administered  in  courts  of  law,  and 
those  which  are  administered  in  courts  of 
equitv.  Accordingly  rights  may  be  distri- 
buted into  Legal  and  Equitable.  Equity 
jurisdiction  may  therefore  properly  be 
defined  as  that  department  of  law  which 
is  administered  by  a  court  of  equi^  as 
distinguished  from  a  court  of  law,  from 
which  a  court  of  equity  differs  mainly  ui 
the  subject  matters  of  which  it  takes  cog^ 
nizanoe  and  in  its  mode  of  procedure  and 
remedies. 

Courts  of  common  law  proceed  by  cer- 
tain prescribed  forms  of  action  alone,  and 
give  relief  only  according  to  the  kinds  of 
actions,  by  a  general  and  unqualified 
judgment  for  the  plaintiff  or  the  defend- 
ant There  are  many  cases,  however,  in 
which  a  simple  judgment  for  either  paitf , 
without  oualificadons  or  conditions,  will 
not  do  entire  justice.  Some  modifications 
of  the  rights  of  both  parties  may  be  re- 
quired; some  restraints  on  one  side  or 
the  other,  or  perhaps  on  both ;  some  quali- 
fications or  conditions  present  or  future, 
temporary  or  permanent,  ought  to  be  an- 
nexed to  the  exercise  of  rights  or  the  re- 
dress of  injuries.  To  accomplish  such 
objects  the  courts  of  law  in  this  country 
have  no  machinery :  according  to  their 
present  constitution  they  can  only  abjudi- 
cate by  a  simple  judgment  between  the 
parties.  Courts  of  equity,  however,  are 
not  so  restrained ;  th^  adjudicate  by  de- 
cree pronounced  upon  a  statement  of  his 
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case  by  the  plaiodfi^  which  he  makes  by 
a  writing  called  a  bill,  and  the  written 
answer  of  the  defendant,  which  is  given 
in  upon  oath,  and  the  eridence  of  wit- 
nesses, together,  if  necessary,  with  the 
evidence  of  all  parties,  also  given  in 
writing  and  npon  oath.  These  decrees 
are  so  adinstea  as  to  meet  all  the  exi- 
gencies of  the  case,  and  they  var}*,  qualify, 
restrain,  and  model  the  remedy  so  as  to 
suit  it  to  mutual  and  adverse  claims,  and 
the  real  and  substantial  rights  of  all 
the  parties,  so  &r  as  such  rights  are  ac- 
knowledged by  the  rules  of  equity. 

The  courts  of  equity  brin^  befbre  them 
cUl  the  parties  interested  m  the  subject 
matter  of  the  suit,  and  a4)ust  .the  rights 
of  all,  however  numerous;  whmas 
courts  of  law  are  compelled  by  their  con- 
stitution to  limit  their  inquiry  to  the  liti- 
gatinff  parties,  although  other  persons 
may  be  inter^ted;  that  is,  -they  give  a 
complete  remedy  in  damages  or  (wierwise 
for  the  particular  wrong  in  question  as 
between  the  parties  to  the  action,  though 
such  remedy  is  in  many  cases  an  incom- 
plete adjudicaticm  upon  the  general  rights 
of  the  parties  to  the  action,  and  &ils  alto- 
gether as  to  other  persons,  not  parties  to 
ue  action,  who  yet  may  be  interested  in 
the  result  or  in  the  subject  matter  in  dis- 
pute. 

The  description  of  a  court  of  equity, 
as  given  by  Mr.  Justice  Story  in  the  *  En- 
cvclopsedia  Americana,'  which  he  has 
filled  up  in  his  recent  Treatise  on  Equity, 
is  this.  A  court  of  equihr  has  jurisdiction 
in  cases  where  a  plain,  adequate,  and  com- 
plete remedy  cannot  be  had  in  the  com- 
mon law  courts.  The  remedy  must  be 
Elain,  for  if  it  be  doubtful  and  obscure  at 
Lw,  equity  will  assert  a  jurisdiction.  It 
must  be  adequate,  for  'i  at  law  it  Ml 
short  of  what  the  ^arty  is  entiUed  to,  that 
founds  a  jurisdiction  in  ei^uity;  and  it 
must  be  complete,  that  is,  it  must  attain 
the  full  end  and  justice  of  the  case ;  it 
must  reach  the  whole  mischief  and  secure 
the  whole  right  of  the  party  present  and 
future,  otherwise  eouity  will  interpose 
and  give  relief.  Tne  jurisdiction  of  a 
court  of  equity  is  sometimes  concurrent 
with  the  jurisdiction  of  the  courts  of  law ; 
sometimes  assistant  to  it ;  and  sometimes 
exclusive.    It  exercises  concurrent  juris- 


diction in  cases  where  the  ligMs  aie 
purely  of  a  le^  nature,  bat  wliere  odier 
and  more  effiaent  aid  is  required  than  s 
court  of  law  can  afford.    In  some  of  these 
cases  courts  of  law  formerly  refosed  all 
redress,  but  now  will  grant  it.     For  strict 
law  comprehending  established  role^and 
the  jurisdiction  of  equity  being  called  inli 
action  when  the  purposes  of  justice  lea* 
der^  an  exception  to  those  rules  ueoes- 
sary,  suooessiye  excqitioDS  on  the  sine 
grounds  became  the  foundation  of  a  gene- 
ral princi{de,  and  could  no  longer  be  eoa- 
sidered  as  a  singular  interpositioa.    That 
law  and  eauity  are  in  continual  piVgras- 
sion,  and  the  former  is  constantly  gaininc 
ground  upon  the  latter.    Every  new  and 
extraordinary  interpo6iti<m  is  tyy  length 
of  time  converted  into  an  old  rule;  a 
Rreat  part  of  what  is  now  strict  law  vis 
formerly  considered  as  equity,  and  the 
equitable  decisions  of  this  sige  will  ud> 
avoidably  be  ranked  under  die  strict  hw 
of  the  next    (Prof.  Millar,  View  ^  tkt 
Enff.  Govt.)    mt  the  jurisdiction  hariif 
be^  once  acquired  at  a  time  wben  that 
was  no  such  redress  at   law»  it  is  still 
retained  by  the  courts  of  ec^ui^. 

The  most  common  exercise  of  the  con- 
current jurisdiction  is  in  cases  of  account, 
accident,  dower,  fraud,  mistake,  partner^ 
ship,  and  partition.  In  many  cases  whidi 
&ll  under  these  heads,  and  especially  in 
some  cases  of  flrand,  mistake,  and  acci- 
dent, courts  of  law  cannot  and  do  not  af- 
ford  any  redress :  in  others  they  do^  bat 
not  in  so  complete  a  manner  as  a  court  of 
equity. 

A  court  of  equity  is  also  assistant  ts 
the  jurisdiction  of  the  courts  o£  law  ia 
cases  where  the  courts  of  \mw  have  ns 
like  authority.  It  will  remove  legal  in- 
pediments  to  the  foir  decision  of  a  qacs- 
tion  depending  at  law,  as  by  restrainiog 
a  party  fix>m  improperly  settm^  up.  st  s 
trial,  some  titie  or  chum  whidi  woald 
prevent  the  fidr  dedsion  of  the  question 
m  dbpute;  by  compelling  him  to  dis- 
cover, upon  his  own  oath,  mcts  which  ait 
material  to  the  right  of  the  other  pai^ft 
but  which  a  court  of  law  cannot  oompd 
him  to  disclose ;  by  perpetuating,  that  is, 
by  taking  in  writmg  and  keeping  in  its 
custody,  tiie  testimony  of  witnesses,  which 
is  in  danger  of  being  lost  befbre  the  mal- 
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3r  can  be  tried;  uid  by  pnmding  for 
tie  safety  of  property  in  dispute  pending 
Ltigation.  It  will  also  connteract  and 
ontrol  frandolent  judgmenti,'  by  re- 
training the  parties  finom  insistiDg  npon 


The  exclusive  jurisdiction  of  a  court  of 
quitv^  is  chiefly  exercised  in  cases  of 
aerely  equitable  rights,  that  is,  such 
ights  as  are  not  recognised  in  courts  of 
aw.  Most  cases  of  trust  and  confidenoe 
!all  under  this  head.  This  exdnsiTe 
urisdiction  is  exercised  in  granting  in- 
unctions to  prevent  waste  or  irreparable 
njury;  to  secure  a  settled  right,  or  to 
prevent  vexatious  litigation ;  in  uppomU 
Lng  receiTers  of  property  which  is  in 
lan^r  of  being  misapplied;  in  com- 
;)elling  the  surrender  of  securities  impro- 
[>erly  obtained;  in  preventing  a  party 
from  leaving  the  countij  in  order  to 
ivoid  a  suit;  in  restraining  any  undue 
sxercise  of  a  legal  riffht;  in  enforcing 
specific  performance  ofcontracts;  in  sup- 
plying the  defective  execution  of  instru- 
ments, and  reforming,  that  is,  correctinff 
and  altering  them  acoording  to  the  reu 
intention  of  the  parties,  when  such  inten- 
tion can  be  eatis&ctorily  proved ;  and  in 
granting  relief  in  cases  where  deeds  and 
securities  have  been  lost 

Various  opinions  have  been  expressed 
upon  the  question  whether  it  would  or 
would  not  be  best  to  administer  justice 
altogether  in  one  court  or  in  one  dass  of 
courts,  without  any  separation  or  distinc- 
tion of  snitB,  or  of  the  forms  or  modes  of 
procedure  and  relief.  Lord  Bacon,  upon 
more  than  one  occasion,  has  exprened 
his  dedded  opinion  that  a  separation  of 
the  administration  of  equity  fhmi  that  of 
the  common  law  is  wise  and  convenient 
•*  All  nations,"  says  he,  **  have  equity,  but 
some  have  law  and  equity  mixed  in  the 
same  court,  which  is  worse,  and  some 
have  it  distinguished  in  several  courti, 
which  is  better;"  and  agpan,**  In  some 
states,  that  jurisdiction  which  decrees  ac- 
cording to  equity  and  moral  right,  and 
that  which  decrees  according  to  strict 
right,  is  committed  to  the  same  court ;  in 
others,  ^ey  are  committed  to  different 
coortB.  We  entirely  opine  for  the  sepa- 
ration of  the  courts ;  ibr  the  distinction 
of  the  cases  will  not  long  be  attended  to 


if  the  jurisdictions  meet  in  the  same  ] 
son ;  and  the  will  of  the  judge  will  I 
master  the  law." 

Lord  Hardwicke  held  the  sai 
Lord  Mansfidd,  it  is  to  be  presumed, 
thought  otherwise,  for  he  endeavoured  to 
intrcnnoe  equitable  doctrines  into  the 
courts  of  law.  The  old  strictness  has 
however  been  restored.  His  successor. 
Lord  Kenvon,  made  use  of  these  expres- 
sions :  **  If  it  had  fitllen  to  my  lot  to  ibnn 
a  system  of  juriqirodence,  whether  or  not 
I  diould  have  thougiht  it  advisable  to 
establish  different  courts,  with  different 
jurisdictions,  and  governed  by  different 
rules,  it  is  not  necessary  to  say;  but  in- 
fluenced as  I  am  by  certain  {uejudieea 
that  have  become  inveterate  with  those 
who  comply  with  the  systems  they  find 
established,  I  find  that  in  these  courts, 
proceeding  by  different  rules,  a  certain 
combined  mtem  of  jurisprudence  has 
been  framed  most  beneficial  to  the  people 
of  this  country,  and  which  I  hope  i  may 
be  indulged  in  suppodng  has  never  yet 
been  equalled  in  anv  other  country  on 
earth.  Our  courts  of  law  only  consider 
leoal  rights ;  our  courts  of  equity  have 
omer  rules,  by  which  they  sometimes 
supersede  strict  legal  rules,  and  in  so 
domg  they  act  most  benefidally  for  the 
subject"  In  this  countrv  the  prindple 
of  separating  jurisdictions  has  been  laigdy 
acted  upon.     We  have    our  courts  of 

Suity  and  law;  our  bankrupt  and  in- 
[vent  courts,  and  courts  of  ecclesiastical 
and  admiralty  jurisdiction;  indeed  until 
latdy  our  several  courts  of  law  had,  in 
prindple,  jurisdiction  only  over  certain 
specified  classes  of  suits.  In  countries 
governed  by  the  dvil  law,  the  practice 
has  in  general  been  the  other  way.  But 
whether  the  one  opinion  or  the  other  be 
most  correct  in  theory,  the  system  adopted 
by  every  nation  has  been  mainly  influ- 
enced by  the  peculiarities  of  its  own  in- 
stitutions, habits,  and  drcumstances,  and 
the  original  forms  of  giving  redress  for 
wrongs. 

In  some  of  the  American  states,  the 
administration  of  law  and  equity  is  dis- 
tinct; in  othen  the  administration  of 
e(]uity  is  only  partiall;^  committed  to  dis- 
tinct courts;  in  a  tmrd  class  the  two 
jurisdictions  are  vested  in  one  and  the 
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Mae  triboaal ;  and  b  a  Ibar^  thcrs  w 
BO  eoQitt  that  OLerciae  equitable  Jnriidie- 
tioo. 

In  moat  of  oar  eokmiea  the  gmwim 
it  InreMed  with  the  jaritdictioii  of  chan- 
eellor ;  but  in  aoiiie  of  the  oiait  important 
eolonica,  wheie  a  hidicial  fstablUhmeot  of 
aooie  nagmtnde  is  mainiaiiied,  the  chief 
or  npreme  eoort  i<  ioTctted  with  the 
chanoerj  Jorifdictioii. 

Thu  attempt  at  the  ex^odtioD  of  the 
peneral  prioctplea  of  what  in  tluf  ooootry 
u  called  Eqnitr,  teems  to  be  better  saitcd 
to  a  work  of  this  natare  than  a  fell  de> 
aeriptioo  of  the  practice  of,  that  is,  the 
ooone  of  prooecdmg  in  a  niit  in  a  coort 
of  equity.  The  practice  or  procedure  of 
any  eoart  can  hardly  be  made  intelligible 
to  anv  person  except  one  who  knows 
aomething  of  it  bj  experience ;  and  any 
technical  descripdou  of  it  Is  nseleas  nn- 
len  it  is  minately  and  cireamstantiaUy 
exact  It  it  desirable,  howerer,  that  in 
addition  to  tome  knowledge  of  the  sab- 
3ectt  which  belong  to  the  jarisdiction  of  a 
oooit  of  equity,  all  persons  thoold  have 
aome  dear  notion  oi  the  way  in  which 
the  matlen  in  dispftte  between  parties  to 
n  snit  in  equity  are  broogbt  before  the 
oourt,  and  by  what  kind  of  proof  or  eri- 
denoe  they  are  established.  It  may  also 
be  nseAil  that  pertons  should  haye  a  gene- 
ral and,  so  ikr  as  it  goes,  a  correct  Imow. 
ledge  of  the  different  modes  in  which 
such  onestions  of  t^  are  put  in  issue,  and 
proTed  in  our  courts  of  law  and  equity. 
The  following  short  outline  of  the  course 
of  proceeding  in  a  suit  of  chancery,  taken 
in  connection  with  other  articles  in  this 
work,  such  as  Chahcellob,  CHAKcmiT, 
Dbpositiom,  and  Evidrnce,  may  pro- 
baUT  give  somewhat  more  information 
on  tne  subject  of  equity  jurisdiction  that 
is  found  u  books  not  strictly  profes- 
sional. 

A  suit  on  the  Eqnity  side  of  the  oourti 
of  chancery  is  oommenced  by  presenting  a 
written  petition  to  the  loni  chancellor, 
containing  a  statement  of  the  plaintiff*B 
case,  and  praying  for  such  relief  as  be 
mar  consider  himself  entitled  to  receiTc. 
This  petition  is  technically  called  a  Bill, 
and  is  in  the  nature  of  the  Declaration  at 
-xmimon  law ;  but  if  the  suit  is  instituted 
behalf  of  the  crown,  or  a  charity,  or 


any  of  the  obyecta  tmo^r 
lection  of  the  citiwu*  tb^ 
fonn  of  a  narmtiwe  tf€ 
attomey-gewtalv  and  '» 
mathm.  There  in  also  a 
an  infofvatioo  mad  bill, 
the  attomcT-geiierml,  at  t] 
ia,  the  inromatioo)  of 
(thenee  called  the  reUti) 
court  of  the  Ihcts  which 
fit  subject  of  inoosfy.  1 
all  th^  proceeoiags  is 
the  end  of  the  stntement 
U  added  what  U  c«Ued  tl 
part  vhidi  cooaisiB  of  thi 
the  bill  thrown  into  the  fi 
questions,  and  oAeii  exprei 
great  length  and  particular 
ments  b  the  bill  are  not  m 
and  Anther,  in  order  to  o^t 
complete  discoTery  from 
both  as  regarda  the  com] 
supposed  defence,  Tariout  i 
maae  in  many  cases  from 
ture,  a  practice  which  ti-i 
administratioB  of  justice] 
many  frivoloos  suits  m 
yet  fVom  the  natnre  of  ci 
and  concealment  the  plai 
ignorant  of  the  precipe  i 
own  case,  and  ftames  his  I 
forms  so  as  to  elicit  from  tb 
fbll  discorery  of  the  truth, 
nature  are  c^led  original  bi 
may  be  for  Disoorety  snd 
Discovery  merely. 

When  the  bill  is  placed  o 
of  the  court  it  is  tsid  to  be  j 
writ  of  subpcena  isnies  vhi< 
the  defendant  to  appear  sn 
allegations  of  the  bill  with 
time. 

If,  upon  the  hoe  of  the  hi 
appear  that  the  plaintiff  is  n< 
the  relief  praved  for  u  ap 
fendant  thie  oefendant  ina> 
is,  demand  the  jadgment  of  tb 
the  statement  nisde  by  tl 
whether  the  suit  shsll  proceed 
cause,  not  apparent  upon  the 
exist  why  toe  coit  should  U 
mimed,  delayed,  or  barred,  tli 
roaT  pot  in  a  pies,  stittofr  «i 
and  demanding  the  jadgment  < 
as  in  the  case  of  a  demom 
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neither  of  these  modes  of  defence  are 
applicable,  and  the  defendant  cannot  dis- 
claim all  knowledge  of  the  matters  con- 
tained in  the  bill,  he  mast  answer  npon 
oath  the  interrogatories  in  the  bill  accord- 
ing to  the  best  of  his  knowUdae,  remem- 
brtuux,infornuUum,9nd  belief.  This  mode 
of  defence  is  styled  an  Answer.  All  or 
any  of  these  several  modes  of  defence 
may  be  used  together,  if  applied  to  sepa- 
rate and  distinct  parts  of  the  case  made 
by  the  plaintiff. 

In  the  successive  stages  of  a  suit,  re- 
ferences as  to  the  pleadings,  and  as  to 
fiicts,  may  be  made  to  the  Masters  of  the 
court  of  Chancery:  as  for  instance,  if  any 
improper  statements  be  made  reflecting 
upon  uie  character  of  any  party,  which  are 
oot  necessary  to  the  decision  of  the  suit, 
the  pleadings  may  be  referred  to  the  master 
^r  scandal ;  if  there  be  lon^  and  irrele- 
vant statements,  not  concermng  the  matp 
ter  in  question,  a  reference  may  be  made 
for  imnertinence,  and  the  matter  so  com- 
plained of  as  scandalous  or  impertinent 
may  be  expunged  at  the  expense  of  ibe 
party  in  feult  Again,  if  the  defendant 
does  not  answer  the  bill  with  sufficient 
precision,  the  plaintiff  may  except  to  the 
answer  for  insufficiency,  and  this  question 
is  decided  by  the  masters  in  Chancery. 
If  the  answer  is  decided  to  be  insufficient, 
the  defendant  must  answer  further. 

It  frequently  happens  that  during  the 
progress  of  the  suit,  finom  the  discovery 
of  new  matter,  the  deaths  and  marriages 
of  parties,  and  other  causes,  the  pleadings 
become  defective,  and  in  these  cases  it  is 
necessary  to  brin^  ib»  new  matter,  or 
parties  becoming  mterested,  before  the 
court  This  is  done  by  means  of  further 
statemente,  which  refer  to  the  previous 
proceedings,  and  are  in  feet  merely  a  con- 
tinuation of  them,  which  are  called  sup- 
plemental bills,  bills  of  revivor,  or  bills 
of  revivor  and  supplement,  according  to 
the  nature  of  the  oefect  which  they  are 
iatended  to  supj^l^.  These  bills  are 
called  bills  not  onginal. 

There  is  also  a  uird  class*  called  bills 
in  the  nature  of  original  bills,  which  are 
occasioned  by  former  bills,  such  as  cross 
bills,  which  are  filed  by  the  defendant  to 
an  original  bill  against  the  plaintiff  who 
files  such  bill,  touching  aome  matter  in 


litigation  in  the  ori^nal  bill,  as  where  a 
discovery  b  neoessarr  ftom  the  plaintiff  in 
order  that  the  defendant  may  obtain  com- 
plete justice.  There  are  also  bills  of  re- 
view, to  examine  a  decree  upon  the  dis- 
covery of  new  matter,  &C.,  and  several 
others.  Upon  both  these  latter  descrip- 
tions of  bills  the  same  pleadings  and  po- 
ceedings  may  follow  as  to  an  origmal 
bill. 

Pleas  and  demurrers  are  at  ooceamed 
before  the  court:  if  allowed,  the  sut,  or 
so  much  of  it  as  is  covered  by  the  demur- 
rer or  plea,  is  at  an  end,  though  ib»  court 
will  generally  permit  the  plaintiff  to 
amend  his  biU  where  it  is  not  apparent 
from  his  own  statement  that  he  cannot 
make  any  case  against  the  defendant; 
otherwise  the  only  object  attained  by  the 
demurrer  or  plea  would  be  to  drive  the 
plaintiff  to  file  a  new  bill,  in  whidi  he 
would  omit  or  amend  the  objectionable 
part  But  if  the  demurrer  or  plea  ia 
overruled,  the  defendant  is  compelled  to 
answer  fiilly,  just  as  if  he  had  not  demur- 
red or  pleaded.  When  the  answer  la 
filed,  the  plaintiff;  if  from  the  disdosarea 
made  he  deems  it  advisable,  may  amend 
his  bill,  that  is,  erase  such  part  of  hia 
statements  as  he  no  looger  considers  ne- 
cessary, and  insert  other  statements  which 
mav  appear  necessary  to  sustain  his  case; 
and  the  defendant  must  answer  to  thia 
new  matter. 

In  cases  where  the  bill  is  for  discovery 
only,  and  in  some  others,  the  answer  puta 
an  end  to  the  suit ;  and  when  the  object 
of  the  bill  is  to  obtain  an  injunctiODy 
which  is  granted  either  upon  affidavita 
before  answer  or  in  default  of  an  answer, 
the  suit  is  also  ended,  unless  the  defend- 
ant desires  to  dissolve  the  injunction. 
But  where  a  decree  is  necessar^r,  tiie  cause 
must  come  on  to  be  heard  either  upon 
evidence  taken  in  writing  before  the 
examiners  of  the  eourt  or  commissionera 
appointed  for  the  purpose  [Dspositiom  ; 
Evidence!  ;  or  where  the  plaintiff  con- 
siders the  disclosures  in  the  answer  suffi- 
cient, the  cause  is  heard  upon  bill  and 
answer  alone,  without  further  evidence^ 
and  this  is  at  the  plaintiff's  discretion. 

llie  cause  is  heard  in  its  turn  bv  the 
master  of  the  rolls  or  the  vice-chancellors, 
for  the  lord  chancellor  rarely  hears  causes 
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Mae  triboaal ;  and  la  a  Ibar^  thcrs  m 
BO  eooiti  that  ezcreiM  eqnitable  Jiirudio> 
tkm. 

IB  BMtt  of  our  odIoBin  lint  gowraoc 
it  Inserted  with  the  jaritdictioB  of  chaa- 
eellor;  but  in  tome  of  the  BMtt  inportaBt 
eotoidcs»  where  a  judicial  fttabliahmeDt  of 
tome  BiagBitade  m  maintatoed,  the  chief 
or  npreme  eoart  it  invctted  with  the 
ehancerj  Joriidictioii. 

Thit  attempt  at  the  ez^otitioB  of  the 
■eBeral  prinetplet  of  what  in  thit  coantry 
u  called  EquttT,  teemt  to  be  better  tnited 
to  a  work  of  thit  oatnre  than  a  AiU  de- 
acriptioo  of  the  practice  of,  that  it,  the 
ooorte  of  proceeding  in  a  tait  in  a  court 
of  equity.  The  practice  or  procedure  of 
•ay  court  can  hardly  be  made  intelligible 
to  aav  pertoa  except  one  who  koowi 
•ooiething  of  it  br  experience ;  and  any 
technical  detcriptiou  of  it  It  uieleta  on- 
leta  it  it  minutely  and  cireunittantially 
exact  It  isdetirable,  howerer,  that  in 
addition  to  tome  knowledge  of  the  lob- 
jectt  which  belong  to  the  juritdiction  of  a 
ooort  of  equity,  idl  P^nont  tbonld  haye 
aome  dear  notion  or  the  way  in  which 
the  nuUten  in  ditpftte  between  partiei  to 
a  tnit  in  equity  are  brought  before  the 
court,  and  by  what  kind  of  proof  or  eri- 
dence  they  are  ettablitfaed.  It  may  alto 
be  utefbl  that  pertontthonld  haye  a  gene- 
ral and,  to  Ikr  at  it  goes,  a  correct  know* 
ledge  of  the  different  modet  in  which 
such  ouettiont  of  fact  are  put  in  ittoe^  and 
proveo  ia  our  courtt  of  law  and  equity. 
The  following  ihort  outline  of  the  courte 
of  proceeding  in  a  luit  of  chancery,  taken 
in  connection  with  odier  articlet  in  thit 
work,  tuch  at  Chancellob,  Chancbrt, 
DapotmoM,  and  Evidbkce,  may  pro- 
bably giye  aomewhat  more  information 
on  tne  tubject  of  equity  juritdiction  that 
it  found  in  bookt  not  ttrictly  profet- 
tiooal. 

A  tuit  on  the  Equity  tide  of  the  courtt 
of  chancery  it  commenced  by  pretenting  a 
written  petition  to  the  lora  chancellor, 
containing  a  ttatement  of  the  plaintifrt 
cate,  and  praying  for  such  relief  at  be 
may  contider  nimtelf  entitled  to  receiye. 
Thit  petition  it  technically  called  a  Bill, 
and  is  in  the  nature  of  the  Declaration  at 
common  law ;  but  if  the  suit  it  instituted 
-%  behalf  of  the  crown,  or  a  charity,  or 


any  of  the  objeda  imiltfr  tn 
teetion  of  the  crowiiv  tbe  pd 
form  &t  a  aartatiwe  o|f  tbi 
attuff  uey  -gem  lal,  and  la  a 
mathm.  There  ia  alao  a  p4 
aainfomatiaii  and  bill,  w 
the  attomey-general,  at  the 
ia,  the  inforaatioD)  of  a 
(theoee  called  tbe  relator  \ 
court  of  the  Acta  which  b< 
fit  tabject  of  inqmry.  TIm 
all  theie  procecdinga  ia  tfa 
the  end  of  the  ttatemeDt  in 
U  added  what  it  caUed  tbe 
part,  which  contitlt  <j€  the  < 
the  bill  thrown  into  tbe  fon 
quettiont,  and  often  expreno 
great  length  and  particalariti 
mentt  in  the  bill  are  not  mmc 
and  ftnther,  in  order  to  obtal 
complete  ditcorery  ftom  th 
both  at  regardt  toe  compla 
toppoted  defence,  yarions  all 
maae  in  many  catet  from  o 
ture,  a  practice  which  tendj 
adminittratioo  of  juttice; 
many  friyoloot  toitt  are 
yet,  fVom  the  nature  of  cam 
and  concealment,  the  plaint 
ignorant  of  the  precise  nat 
own  cate,  and  frames  hit  bil 
fbrmt  to  at  to  elicit  from  the 
fbll  ditcoyery  of  the  truth.  I 
nature  are  called  original  billj 
may  be  fbr  Ditcoyery  and  lU 
Disooyery  merely. 

When  the  bUl  it  placed  on 
of  the  court  it  it  said  to  be  Jih 
writ  of  tubpcena  istoet  which 
the  defenduit  to  appear  and  i 
altegationt  of  the  Dill  within 
time. 

If,  upon  the  face  of  the  bill, 
appear  that  the  plamtifF  is  not 
the  relief  prayed  for  ts  again 
fendant,  the  oefMtat  may  d« 
it,  demand  the  judgment  of  tbe  i 
the  ttatement  niade  by  the 
whether  the  suit  sbtll  proceed ;  i 
cause,  not  apparent  npon  the  M 
exist  why  toe  suit  should  be  i 
misted,  delayed,  or  barred,  the  i 
may  pot  in  a  pies,  slitiop  nirl 
and  demanding  the  jadcmeDt  of 
at  in  tbe  cate  of  a  (umnrrer, 
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neither  of  these  model  of  defence  are 
applicable,  and  the  defendant  cannot  dis- 
clum  all  knowledge  of  the  mattere  con- 
tained in  the  bill,  he  mnst  answer  upon 
oath  the  interrogatories  in  the  bill  accord- 
ing to  the  best  of  his  hunoledge,  remeai- 
brtMce^information,  and  belief.  This  mode 
of  defence  is  styled  an  Answer.  All  or 
any  of  these  several  modes  of  defence 
jnsLj  be  used  together,  if  applied  to  sepa- 
rate and  distinct  parts  of  the  case  made 
by  the  plaintiff. 

In  the  successive  stages  of  a  suit,  re- 
ferences as  to  the  pleadings,  and  as  to 
fkcte,  may  be  made  to  the  Masters  of  the 
court  of  Chancery:  as  for  instance,  if  any 
improper  statements  be  made  reflecting 
upon  Uie  character  of  any  party,  which  are 
not  necessary  to  the  decision  of  the  suit, 
the  pleadings  may  be  referred  to  the  master 
for  scandal ;  if  there  be  lon^  and  irrele- 
vant statements,  not  concemmg  the  mat- 
ter in  question,  a  reference  may  be  made 
for  impertinence,  and  tiie  matter  so  com- 
plained of  as  scandalous  or  impertinent 
may  be  expunged  at  the  expense  of  the 
party  in  feult  Again,  if  the  defendant 
does  not  answer  the  bill  with  sufficient 
precision,  the  plaintiff  may  except  to  the 
answer  for  insufficiency,  and  this  question 
is  decided  by  the  masters  in  Chancery. 
If  the  answer  is  decided  to  be  insufficient, 
the  defendant  must  answer  further. 

It  frequently  happens  that  during  the 
progress  of  the  smt,  finom  the  discovery 
of  new  matter,  the  deaths  and  marriages 
of  parties,  and  other  causes,  the  plesdini^ 
become  defective,  and  in  these  cases  it  is 
necessary  to  brin^  the  new  matter,  or 
parties  becoming  interested,  before  the 
court  This  is  done  by  means  of  further 
statements,  which  refer  to  the  previous 
|>rooeedings,  and  are  in  fkct  merelv  a  con- 
tinuation of  them,  which  are  called  sup- 
plemental bills,  bills  of  revivor,  or  bills 
of  revivor  and  supplement,  according  to 
the  nature  of  the  defect  which  they  are 
intended  to  suppljr.  These  bills  are 
called  bills  not  onsinal. 

There  is  also  a  mird  dasa,  called  bills 
in  the  nature  of  original  bills,  which  are 
occaaoned  by  former  bills,  such  as  cross 
bills,  which  are  filed  by  the  defendant  to 
an  original  bill  against  the  plaintiff  who 
files  such  biU»  touching  aome  matter  in 


litigation  in  the  ori^nal  bill,  as  where  a 
discovery  is  necessarr  fh>m  the  plaintiff  in 
order  that  the  defendant  may  obtiun  com- 
plete justice.  There  are  also  bills  of  re- 
view, to  examine  a  decree  upon  the  dis- 
covery of  new  matter,  &c.,  and  several 
others.  Upon  both  these  latter  descrip- 
tions of  bills  the  same  pleadings  and  pro- 
ceedings may  follow  as  to  an  original 
biU. 

Pleas  and  demurrers  are  at  once  amed 
before  the  court:  if  allowed,  the  smt,  or 
so  much  of  it  as  is  covered  by  the  demur- 
rer or  plea,  is  at  an  end,  though  the  court 
will  flenerally  permit  the  plaintiff  to 
amena  his  biU  where  it  is  not  apparent 
fitnn  his  own  statement  that  He  cannot 
make  any  case  against  the  defendant; 
otherwise  the  only  object  attained  by  the 
demurrer  or  plea  would  be  to  drive  the 
plaintiff  to  file  a  new  bill,  in  which  he 
would  omit  or  amend  the  objectionable 
part  But  if  the  demurrer  or  pka  is 
overruled,  the  defendant  is  compelled  to 
answer  fhlly,  just  as  if  he  had  not  demur- 
red or  pleaded.  When  the  answer  is 
filed,  the  plaintiff,  if  from  die  disdosarea 
made  he  oeems  it  advisable,  may  amend 
his  bill,  that  is,  erase  such  part  of  his 
statements  as  he  no  longer  considers  ne- 
cessary, and  insert  other  statements  whi<^ 
mav  appear  necessary  to  sustain  his  case ; 
and  the  defendant  must  answer  to  thia 
new  matter. 

In  cases  where  the  bill  is  for  discovery 
only,  and  in  some  others,  the  answer  puts 
an  end  to  the  suit ;  and  when  the  obiect 
of  the  bill  is  to  obtain  an  injunction, 
which  is  granted  either  upon  affidavita 
before  answer  or  in  default  of  an  answer, 
the  suit  is  also  ended,  unless  the  defend- 
ant desires  to  dissolve  the  injunction. 
But  where  a  decree  is  necessary,  the  cause 
must  come  on  to  be  heard  either  upon 
evidence  taken  in  writing  before  the 
examiners  of  the  court  or  commissioners 
appointed  for  the  purpose  [Dkposition  ; 
EyidenceI  ;  or  where  the  plaintiff  con- 
siders the  disclosures  in  the  answer  suffi- 
cient, the  cause  is  heard  upon  bill  and 
answer  alone,  without  further  evidence^ 
and  this  is  at  the  plaintiff's  discretion. 

llie  cause  is  heard  in  its  turn  bv  the 
master  of  the  rolls  or  the  vice-chanceUors, 
for  the  lord  chancellor  rarely  hears  causes 
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same  tribunal ;  and  in  a  fonrth  there  are 
no  coorts  that  exerciBe  equitable  jorisdic^ 
tion. 

In  most  of  oar  colonies  the  goremor 
is  invested  with  the  jarisdiction  of  chan- 
cellor ;  but  in  some  of  the  most  important 
oolonieSy  where  a  judicial  establishment  of 
some  magnitude  is  muntained,  the  chief 
or  supreme  court  is  invested  with  the 
chancery  jurisdiction. 

This  attempt  at  the  exposition  of  the 
general  principles  of  what  in  this  country 
IS  called  Equity,  seems  to  be  better  suited 
to  a  work  of  this  nature  than  a  full  de- 
scription of  the  practice  of^  that  is,  the 
course  of  proceeding  in  a  suit  in  a  court 
of  equity.  The  practice  or  procedure  of 
any  court  can  hardly  be  made  intelligible 
to  anv  person  except  one  who  knows 
something  of  it  by  experience ;  and  any 
technical  description  of  it  is  useless  un- 
less it  is  minutely  and  circumstantially 
exact.  It  is  desirable,  however,  that  in 
addition  to  some  knowledge  of  the  sub- 
jects which  belong  to  the  jurisdiction  of  a 
court  of  equity,  all  persons  should  have 
some  dear  notion  or  the  way  in  which 
the  matters  in  dispute  between  parties  to 
a  suit  in  equity  are  brought  before  the 
court,  and  by  what  kind  of  proof  or  evi- 
dence they  are  established.  It  may  also 
be  useful  that  persons  should  have  a  gene- 
ral and,  so  fiir  as  it  goes,  a  correct  know- 
ledge of  the  different  modes  in  which 
such  ouestions  of  fact  are  put  in  issue,  and 
provea  in  our  courts  of  law  and  equity. 
The  following  short  outline  of  the  course 
of  proceeding  in  a  suit  of  chancery,  taken 
in  connection  with  other  articles  in  this 
work,  such  as  Chancellor,  Chamcert, 
Deposition,  and  Evidence,  may  pro- 
bably give  somewhat  more  information 
on  the  subject  of  equity  jurisdiction  that 
is  found  in  books  not  strictiy  profes- 
sional. 

A  suit  on  the  Equity  side  of  the  courts 
of  chancery  is  commenced  by  presenting  a 
written  petition  to  the  lora  chancellor, 
containing  a  statement  of  the  plaintiff's 
case,  and  praying  for  such  relief  as  he 
may  consider  himself  entitied  to  receive. 
This  petition  is  technically  called  a  Bill, 
and  is  in  the  nature  of  the  Declaration  at 
common  law ;  but  if  the  suit  is  instituted 
*n  behalf  of  the  crown,  or  a  charity,  or 


any  of  the  objects  under  the  pecalimr  pto- 
tection  of  the  crown,  the  petitioD  is  in  the 
form  of  a  narrative  of  the  fibcts  hy  die 
attomey-g^eral,  and  is  called  an  usfat- 
mation.    There  is  also  a  petition  tensed 
an  information  and  bill,  which  is,  where 
the  attorney-general,  at  the  relation  (that 
is,  the  information)  of  a   third  persoo 
(thence  called  the  relator),  informs  tke 
court  of  the  &cts  which  he  flunks  are  a 
fit  subject  of  inquiry.    The  practice  in 
all  these  proceedings  is  the  same.     At 
the  end  of  tiie  statement  in  a  bill,  there 
is  added  what  is  called  the  interroj|ati^ 
part,  which  consists  of  the  statements  of 
the  bill  thrown  into  the  form  of  distisct 
questions,  and  often  expressed  in  terms  ot 
great  length  and  particularity.  Thesta»> 
ments  in  the  bill  are  not  made  opoo  oslk: 
and  ftirther,  in  order  to  obtun  a  fbU  aad 
complete  discovery  from  the  defendaa^ 
both  as  regards  the  complaint*  and  the 
supposed  defence,  various  allegatioDS  are 
made  in  many  cases  from  mere  conjec- 
ture, a  practice  which  tends  to  the  dae 
administration   of  justice;    for    thoogk 
many   frivolous    suits    are    instituted, 
yet,  from  the  nature  of  cases  of  fraod 
and  concealment,  the  plaintiff'  is  oAra 
ignorant  of  the  precise  natore  of  his 
own  case,  and  frames  his  bill  in  yarioss 
forms  so  as  to  elicit  from  the  defendant  a 
fVill  discovery  of  the  truth.    BUls  of  this 
nature  are  called  original  bills,  and  eillier 
may  be  for  Discovery  and  Relief  or  ftr 
Discovery  merely. 

When  the  bill  is  placed  on  the  reeordi 
of  the  court  it  is  said  to  be  JUed^  wad  tke 
writ  of  subpcena  issues  which  commaadi 
the  defendant  to  appear  and  answer  ^ 
allegations  of  the  bill  within  a  certaa 
time. 

If,  upon  the  fiauie  of  the  Inll,  it  sboidd 
appear  that  the  plaintiff  is  not  entitled  to 
the  relief  prayed  for  as  against  the  de* 
fendant,  the  defendant  may  demnr,  tiitf 
is,  demand  the  judgment  of  the  oooit  upoe 
the  statement  made  by  the  plaintil^ 
whether  the  suit  shall  proceed ;  and  if  aaj 
cause,  not  apparent  upon  the  bill,  should 
exist  why  the  suit  should  be  either  <&- 
missed,  delayed,  or  barred,  the  de&ndut 
may  put  in  a  plea,  stating  such  matter, 
and  demanding  the  judgment  of  the  coort 
as  in  the  case  of  a  &marrer.    fiot  if 
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neither  of  these  modes  of  defence  are 
ap|>licabl£,  and  the  defoidant  cannot  dis- 
claim all  knowledge  of  the  matters  con- 
tained in  the  bill,  he  must  answer  upon 
oath  the  interrogatories  in  the  bill  accord- 
ing to  the  best  of  his  knowledge,  remem- 
bvin(XjinfcrnuUian,WDi\  belief.  This  mode 
of  defence  is  styled  an  Answer.  All  or 
any  of  these  several  modes  of  defence 


xnay  be  used  together,  if  applied  to  sepa- 
rate and  distinct  parts  of  the  case  made 
by  the  plaintiff. 

In  the  sucoessiTe  stages  of  a  snit,  re- 
ferences as  to  the  pleadings,  and  as  to 
facte,  may  be  made  to  the  Masters  of  the 
court  of  Chancery:  as  for  instance,  if  any 
improper  statemente  be  made  reflecting 
upon  Uie  character  of  any  party,  which  are 
not  neceuary  to  the  decision  of  the  suit, 
the  pleadings  may  be  referred  to  the  master 
for  scandal ;  if  there  be  lon^  and  irrele- 
vant statements,  not  concermng  the  mat- 
ter in  question,  a  reference  may  be  made 
for  impertinence,  and  the  matter  so  com- 
plained of  as  scandalous  or  impertinent 
may  be  expunged  at  the  expense  of  the 
party  in  fault  Again,  if  the  defendant 
does  not  answer  the  bill  with  sufficient 
precision,  the  plaintiff  may  except  to  the 
answer  for  insufficiency,  and  this  question 
is  decided  by  the  masters  in  Chancery. 
If  the  answer  is  decided  to  be  insuffident, 
the  defendant  must  answer  further. 

It  frequently  happens  that  during  the 
progress  of  the  suit,  finom  the  discovery 
of  new  matter,  the  deaths  and  marriages 
of  parties,  and  other  causes,  the  pleading 
become  defective,  and  in  these  cases  it  is 
necessary  to  brin^  the  new  matter,  or 
parties  becomii:^  interested,  before  the 
court  This  is  done  by  means  of  further 
statements,  which  refer  to  the  previous 
proceedings,  and  are  in  feet  merelv  a  con- 
tinuation of  them,  which  are  called  sup- 
plemental bills,  bills  of  revivor,  or  biUs 
of  revivor  and  supplement,  according  to 
the  nature  of  the  defect  which  they  are 
intended  to  sup^ljr*  These  bills  are 
called  bills  not  original. 

There  is  also  a  third  class*  called  bills 
in  the  nature  of  original  bills,  which  are 
occasioned  by  former  bills,  such  as  cross 
bills,  which  are  filed  by  the  defendant  to 
an  original  bill  against  the  plaintiff  who 
files  such  bill,  touching  aome  matter  in 


litigation  in  the  original  bill,  as  where  a 
discovery  is  neoessarr  fh>m  the  pluntiff  in 
order  that  the  defendant  may  obtain  com- 
plete justice.  There  are  also  bills  of  re- 
view, to  examine  a  decree  upon  the  dis- 
covery of  new  matter,  &c,  and  several 
others.  Upon  both  these  latter  descrip- 
tions of  bills  the  same  pleadings  and  po- 
ceedings  may  follow  as  to  an  original 
bill. 

Pleas  and  demurrers  are  at  once  ai^^ned 
before  the  court:  if  allowed,  the  smt,  or 
so  much  of  it  as  b  covered  by  the  demur- 
rer or  plea,  is  at  an  end,  though  the  court 
will  flenerally  permit  the  plaintiff  to 
amena  his  bill  where  it  is  not  apparent 
fxtnn  his  own  statement  that  He  cannot 
make  any  case  against  the  defendant; 
otherwise  the  only  object  attained  by  the 
demurrer  or  plea  would  be  to  drive  the 
plaintiff  to  file  a  new  bill,  in  whidi  he 
would  omit  or  amend  the  objectionable 
part  But  if  the  demurrer  or  plea  is 
overruled,  the  defendant  is  compelled  to 
answer  fhlly,  just  as  if  he  had  not  demur- 
red or  pleaded.  When  the  answer  la 
filed,  the  plaintiff,  if  from  the  disdosurca 
made  he  oeems  it  advisable,  may  amend 
his  bill,  that  is,  erase  such  part  of  his 
statemente  as  he  no  longer  conuders  ne- 
cessary, and  insert  other  stetemente  which 
may  appear  necessary  to  sustain  his  case ; 
and  the  defendant  must  answer  to  this 
new  matter. 

In  cases  where  the  bill  is  for  discovery 
only,  and  in  some  others,  the  answer  puts 
an  end  to  the  suit;  and  when  the  object 
of  the  bill  is  to  obtain  an  injunction, 
which  is  granted  either  upon  affidavito 
before  answer  or  in  default  of  an  answer, 
the  suit  is  also  ended,  unless  the  defend- 
ant desires  to  dissolve  the  injunction. 
But  where  a  decree  is  necessary,  the  cause 
must  come  on  to  be  heaid  either  upon 
evidence  taken  in  writing  before  the 
examiners  of  the  court  or  commissioners 
appointed  for  the  purpose  [Dbposition  ; 
Evidence!  ;  or  where  the  plaintiff  con- 
siders the  disclosures  in  the  answer  suffi- 
cient, the  cause  is  heard  upon  bill  and 
answer  alone,  without  forther  evidence^ 
and  this  is  at  the  plaintiff's  discretion. 

I'he  cause  is  heard  in  ite  turn  by  the 
master  of  the  rolls  or  the  vice-chanceUors, 
for  the  lord  chancellor  rarely  hears  c 
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in  the  first  instanoe.  [Ol4Mcbrt.]  If  the 
natare  of  the  suit  admitB,  a  final  decree  ia 
made ;  or  if  any  further  inquiry  be  necea- 
aary,  or  any  aooounts  are  to  be  taken,  re- 
Undoes  are  made  to  a  master  in  Chan- 
oery  for  those  purposes. 

The  master,  bdng  attended  by  the 
parties  or  their  a^ts,  makes  his  report; 
and  the  cause  agam  comes  on  in  its  turn 
to  be  heard.imon  fturther  directions  (as  it 
is  called),  when  the  like  practioe  pre- 
mis  as  at  the  hearing. 

.  This  is  the  form  <^the  amplest  suit  in 
equity,  and  is  suffident  to  point  out  the 
snccessiTe  steps  necesBaxy  to  be  taken; 
but  generally  suits  are  of  aftr  more  com- 
plicsled  character.  Many  qwcial  appli- 
cations to  the  court  may  become  neces- 
sary at  various  stages  beiore  the  cause  is 
ready  for  hearing;  and  when  reference  is 
made  to  the  master,  the  inquiries  to  be 
prosecuted  before  him  may  be  entanried 
m  the  greatest  confhsion ;  and  even  when 
he  has  made  his  report,  either  party  may 
except  to  it,  and  have  his  exceptions 
mrgued  before  the  court  Also  wh^  the 
cause  is  heard  on  fhrther  directions,  that 
is,  fhrdier  instructions  given  by  the  court 
to  the  master  to  whom  the  cause  has  been 
already  referred,  other  references  to  the 
master  may  be  found  to  be  necessary,  or 
mav  arise  out  of  the  drcumstanoes  stated 
in  his  report;  the  subject  matter  of  the 
suit  may  be  such  as  to  prevent  an  imme- 
diate and  final  decree ;  a  party  may  be 
entitled  for  life  to  the  interest  of  money, 
and  the  persons  to  take  alter  him  may 
not  be  born  or  may  be  in&nts.  In  these 
and  many  other  oases  the  court  makes 
such  decree  as  may  be  necessary,  and  re- 
tains the  suit,  giving  liberty  to  any  parties 
interested  to  apply  to  the  court  for  direc- 
tions as  may  beooioae  ^lecessary  from  time 
lo  time.  It  is  impossible  here  to  give  an 
adequate  notion  of  the  various  and  com- 
idicated  operations  performed  bv  decrees, 
by  which  the  interests  and  rights  of  all 
parties  are  settled,  and  the  most  embar^ 
rassed  affairs  are  arranged.  A  very 
valuable  collection  of  decrees  has  been 
published  by  Mr.  Seton. 

Those  who  wish  for  a  more  accurate 
knowledge  of  the  proceedinffs  in  a  suit  in 
Chancery  may  consult  Lord  Redesdale's 
DrmUiuom  FUading;  Beames  OnPlmu; 


and  the  various  books  on  Chancery  Vtam 
tice. 

The  principal  English  treatises  oo 
Equity  are  those  of  Mr.  Maddods  snd 
Mr.  Fonblanque :  the  foimer  treats  of  his 
subject  under  heads  devoted  to  the  seve- 
ral subject  matters  cognisable  in  courts  of 
ecj^ity ;  the  latter  considers  it  widi  reftr- 
ence  to  the  jurisdiction  exercised  by 
courts  of  law,  as  concurrent,  asaistBiit, 
exdunve.  The  American  treatise  of  Mr. 
Justice  Story  unites  these  two  modes. 

The  English  Equ^  has  some  resem- 
blance to  the  Roman  Edictal  Law,  or  Jna 
Prsetorium  or  Honorarium,  as  it  is  often 
called.     All  the  higher  Roman  masis- 
trates  (magistratus  majores)  had  the  Jus 
Edicendi  or  authority    to    promulgate 
Edicts.    These  magistratus  majores  were 
Consuls,  Praetors,.  Curale  Aedilea,  and 
Censors.  By  virtue  of  this  power  a  Magis- 
trate made  Ediota  or  orders,  eitber  tem- 
porary  and    for    particular    oeessioas 
(edicta   repentina);   or    upon    entering 
on  his  oflice  he  promulgated  rales  or 
orders,  which  he  would  observe  in  the 
exercise  of  his  ofiBoe  (edicta  perpetoa). 
These  Edicta  were  written  on  a  white  tab- 
let (album)  in  black  letters ;  the  headings 
or   titles  were   in  red :    the  Alba  were 
placed  in  the  Forum,  in  such  a  poaitiQn 
that  th^  could  be  r^  by  a  stander-by. 
Those  ]»iicta  whidi  related  to  the  adnu- 
nistradon  of  justice  had  an  important 
effect  <m  the  Roman  law;  and  eq>ectally 
the  Praetoria  Ediota  and  those  of  die  Cu- 
rule  Aediles.    That  branch  of  law  which 
was  founded  on  the  Praetorian  Edicta  was 
designated  Jus  Praetorium,  or  Honorari- 
um, because  the  Praetor  held  one  of  diese 
offices  to  which  the  term  Honores  was  ap- 
plied.   The  Edicta  were  only  in  force  dur- 
ing the  term  of  office  of  thie  Magistralas 
who  promulgated  them ;  but  hb  sucoesMr 
adq»ted  many  or  all  of  his  predeoessoi's 
Edicta,  and  hence  arose  the  expression  of 
^transferred  edicta"  (tndaticia  edicta); 
and  thus  in  the  later  Republic  the  Edicta 
whidb  had  been  long  established  began  to 
exercise  a  great  influence  on  the  law,  and 
particularly  the  forms  of  procedure.  About 
the  time  of  Cioero  many  distingnidied 
jurists  began  to  write  treatises  on  the 
Edictum  (libri  ad  edietum).    Under  tin 
Emperors  new  Ediota  were  rarer,  aad 
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in  the  third  oentary  of  our  aera  they 
ceased.  Under  the  Empire  we  first  find  the 
Edicta  of  the  Praefectus  Urbi  mentiimed : 
but  these  must  be  considered  as  fonnded 
on  the  Imperial  anthoritj  (majestas  prin* 
cipis),  and  to  haye  resembled  the  Impe- 
rial Constitations.  Under  the  reign  of 
Hadrian,  a  compilation  was  made  by  his 
authority  of  the  Edicts!  mles  bjr  the 
distingnished  jurist  Salrins  Jnlianna, 
in  conjonetion  with  Servins  Comelins, 
which  is  spoken  of  under  the  name  of 
Edictom  perpetnum.  This  Ediotum  was 
arranged  under  Tarions  heads  or  titles, 
such  as  those  relating  to  Marriage,  Tu- 
tores,  Legata  (legacies),  and  so  on. 

By  the  term  Praetorian  Edict  the  Ko- 
mans  meant  the  Edicts  of  the  Praetor  Ur* 
banns,  who  was  the  chief  personage  em- 
plojred  in  the  higher  administration  of 
justice  under  the  Republic.  The  Edida 
which  related  to  Peregrini  (aliens)  were 
so  named  after  the  Praetor  Pereg^us ; 
and  other  edicta  were  called  Censoria, 
Consularia,  Aedilicia,  and  so  on.  Some- 
times an  Edict  of  importance  took  its 
name  from  the  Praetor  who  promul- 
gated it,  as  Carboniannm  Edictom. 
Sometimes  the  Honorariae  actiones,  those 
which  the  Praetor  by  his  Edict  per- 
mitted, were  named  in  like  manner 
firom  ihe  Praetor  who  introduced  them. 
Sometimes  an  Edict  had  its  name  firom 
^e  matter  to  which  it  referred.  The 
Romans  generally  dted  the  Edicta  by 
parts,  titles,  chapters,  or  clauses  of  the 
Edictnm  Perpetnum  by  naming  the  initial 
words,  as  Unde  LegiCimi,  and  so  on; 
sometimes  they  are  cited  br  a  reference 
to  their  contents.  Examples  of  these 
modes  of  citing  the  Edictum  occur  in  the 
titles  of  the  Ibrty-third  book  of  the 
'  Digest.'  (See  the  title  *  Quorum  Bono- 
rum.')  In  our  own  law  we  refer  to  certain 
fenns  of  proceedings  and  to  certain  ao- 
tioos  in  a  like  way,  as  when  we  say  Quo 
Warranto,  Quare  Impedit,  and  speak  of 
Qni  tarn  actions. 

The  Jus  Praetorium  is  defined  by  Pa- 
pinian(.D^.  i.,  tit.  i.  7)  as  the  law  which 
tiie  Praetors  introduced  for  the  purpose  of 
aiding,  supplying,  or  correcting  the  law 
(Jus  ciyile);!  with  a  Tiew  to  the  nublio 
interest  The  edict  is  called  by  Marciar 
ma  ''the  liTiDg  toim  of  the  jus  d^e^" 


that  i8,ofthe  Roman  law.  (D^.  i.,  tit  i. 
8.)  The  Praetorian  Law,  as  thus  fimned, 
(Jus  Praetorium)  was  a  body  of  knr  which 
was  disttnguished  by  this  name  from  the 
Jus  Civile,  or  the  strict  law;  the  op* 
position  resembled  that  of  the  Englidi 
terms  Eq[nity  and  Law.  In  its  complete 
and  large  sense  Jos  Crrile  Ronumomm, 
or  the  Law  of  the  Romans,  of  course  com* 
prehended  the  Jus  Praetorium ;  but  in  its 
narrower  sense  Jus  Civile  was  contrasted, 
as  already  explained,  with  the  Jus  Prae- 
torium. 

The  origin  of  the  Roman  edictal  Law 
is  plainly  to  be  traced  to  the  imperfeo- 
tions  of  the  old  Jus  Civile,  and  to  the  ne- 
cessity of  gradually  modifying  law  and 
]irocedare  according  to  the  changing  cir- 
cumstances of  the  times.  It  was  an 
easier  method  of  doing  tills  than  by  direct 
legislation.  Numerous  modem  treatises 
oontain  a  view  of  the  orisin  and  nature 
of  the  Roman  Jus  Praetorium,  though  on 
some  points  there  is  not  complete  uni- 
fiirmity  of  opinion. 

(Booking,  Itutituiumen,  vol.  i. ;  Pochta, 
Cursus  der  ItumuHonen^  toU  i.  p.  293; 
Savigny,  Oeaehiehte  des  Edm,  Eeehtg, 
vol.  i.;  Hefl^,  Die  Oeamamie  des 
Bdiet4is,  Bhein,  Mut,/ur  Juris,  i.  p.  51 : 
£.  Schrader,  Die  Praioriechen  EdicU  der 
JUfmer,  1815.) 

ESCHEAT  is  from  the  Norman  Fnoeh 
ewdiet^  which  is  from  the  word  eschier  or 
escAotr,  «to  fell;'  for  an  escheat  is  a 
casual  profit,  which  comes  to  the  lord  of 
a  fee. 

An  escheat  may  happen  in  two  ways, 
as  it  is  stated  b^  the  old  law  writers,  Per 
dgfeetmm  muigmjM,  far  want  of  heirs,  or 
PerddidumtaieKtie^  for  the  crime  of  the 
tenant  There  can  only  be  an  escheat  of 
the  whole  fee ;  and  this  happens  when  the 
tenant  of  lands  in  fee  simple  dies  in- 
testate and  without  an  heir:  the  lands, 
if  freehold,  escheat  to  the  king,  or 
otiier  lord  of  the  fee;  if  oopyhdd,  to 
the  lord  of  the  manor.  All  such  lands 
therefore  either  escheat  to  the  king  as 
the  supreme  lord,  or  to  the  intermecBate 
lord,  if  there  is  one.  Lands  which  have 
descended  to  the  last  tenant  from  a  pa- 
ternal or  maternal  ancestor,  escheat,  if 
there  are  no  heirs  on  the  part  of  tli<^t 
ancestor  ftoBi  whom  tiie  lands  desooidedi 
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Since  the  Ist  day  of  Janiiary,  1834,  there 
can  be  no  escheat  on  fiulure  of  the  whole 
Uood,  wherever  there  are  persons  of  the 
half-blood  ca{>able  of  inheritmg  under  3 
&  4  Wm.  IV.  c  106,  §  9. 

If  a  bastard  dies  intestate  and  without 
issue,  his  lands  escheat  to  the  lord  of 
whom  they  are  held  [Bastard,  p.  330]. 
Escheats  propter  delictum  may  h4>pen  in 
consequence  of  a  man  being  attainted  for 
treason  or  felony,  b^  whidi  he  becomes 
incapable  of  inheriting  fit>m  any  of  his 
next  of  kin,  or  transmitting  an  inheritance 
to  them.  This  is  the  consequence  of  At- 
tainder and  the  l^al  corruption  of  blood. 
The  3  &  4  Wm.  iV.  c  106,  §  10,  which 
is  referred  to  under  Attaindbb,  some- 
what modifies  the  old  law,  so  as  to  pre- 
Tent  escheat  in  some  cases. 

By  the  4  &  5  Wul  IV.  c  23,  no  pro- 
perty Tested  in  any  trustee  or  mortgagee 
shall  escheat  or  be  forfeited  br  reason  of 
the  attainder  or  conyiction  n>r  any  of- 
fbnce  of  such  trustee  or  mortgagee,  except 
80  &r  as  such  trustee  or  mortgagee  may 
have  a  beneficial  interest  in  the  property. 

In  1838  an  act  was  passed(l  &  2  Vict 
c  69)  for  removing  doubts  which  had 
arisen  respecting  the  acts  1  Wm.  IV.  c. 
66,  and  4  Wm.  IV.  c  23,  with  reference 
to  mor^agees;  and  it  enacts  that  these 
acts  shafi  extend  only  to  cases  where  any 
person  seised  of  any  land  by  way  of  mort- 
gage shall  have  died  without  having  been 
in  possession  of  such  land,  or  in  receipt 
of  the  rents  and  profits,  and  the  monej 
due  thereon  shall  have  been  paid  to  his 
executor,  and  the  devisee  or  heir  of  such 
mortgagee  shall  be  out  of  Uie  jurisdiction 
of  the  Court  of  Chancery,  or  it  shall  be 
micertun  whether  he  be  living  or  dead, 
or  who  are  his  heirs;  or  -^en  such 
mortgagee,  or  devisee,  or  heir  shall  have 
died  without  an  hdr,  or  such  devisee,  &c., 
neglect  or  refuse  to  convey  for  twen^- 
ei^t  days  after  tender  of  a  deed.  In 
any  of  th^e  cases  the  court  may  direct 
any  person  to  convey  such  land  as  di- 
rected by  1  Wm.  IV.  c.  60. 

The  words  Escheat  and  Forfeiture  are 
carelessly  used  even  by  law  writers.  Es- 
cheat arises  solely  because  there  are  no 
heirs  to  take  the  land,  for  one  or  the  other 
of  the  two  reasons  stated  above.  Forfeiture 
is  a  direct  consequence  of  an  illegal  act: 


it  is  a  punishment  of  feudal  origin  i»> 
flicted  on  a  tenant  who  breaks  his  fisaltf 
(fidelity)  to  his  lord. 

The  doctrine  of  escheat  seems  to  have 
been  adopted  in  every  civilized  couBtiy 
to  avoid  tne  confusion  which  would  other- 
wise arise  from  the  circumstance  of  any 
property  becoming  common  ;  and  the 
sovereign  power,  or  those  who  claim  im- 
der  it,  are  consequently  the  ultimate  hens 
to  every  inheritance  to  which  no  other 
title  can  be  found. 

ESCUAOE.    [Feitdai.  System.] 

ESQUIRE  (fh>m  the  French  etcm^r, 
or  shield-bearer)  is  the  next  title  or  dig- 
nity to  that  of  Imight  The  esquire  was 
the  second  in  rank  of  the  aspirants  to  du- 
valry,  or  kni^thood,  and  had  his  naine 
fh>m  carrying  the  shield  of  the  knigkt; 
whose  bachelor,  or  apprentice  in  arms,  he 
was.  The  gradations  of  this  servioe,  or 
i^prenticeship  to  arms,  were  page,  es- 
quire or  bachelor,  and  knight,  who,  in  his 
turn,  after  the  formation  of  degrees  of 
knighthood,  was  called  a  knight  bachelor, 
as  aspiring  to  the  higher  honoors  of  dbi- 
valry.  The  esquire  was  a  gentleman 
and  had  the  right  of  bearing  arms  on  his 
escutcheon  or  shield:  he  had  also  the 
right  of  bearing  a  Bword,  whidi  denoSed 
nobility  or  chivalry,  though  it  was  not 
^rded  by  the  knightly  belt ;  he  had  also 
a  partictdar  species  of  defenave  annoor 
which  was  distinguished  firom  .the  fiill 
panoply  of  the  kmght  This  is  the  es- 
quire of  chivalry,  which  order  is  only 
preserved  in  the  almost  obsolete  esquires 
for  the  king's  body,  whom  antiqoariei 
have  pronounced  to  be  the  king's  esquires 
in  chivalry  (that  is,  his  esquires,  as  being 
a  knight),  and  in  the  esquires  of  JgnigM^ 
of  the  Bath. 

There  was  also  another  class,  who  may 
be  called  feudal  esquires,  and  consisled 
of  those  tenants  bj  knight's  service  who 
had  a  right  to  claim  knighthood,  bat  had 
never  been  dubbed.  They  were  in  Ger- 
many called  riUer$t  or  knights,  hut  were 
distinguished  from  the  a^ual  kni^it% 
who  were  called  dubbed  knights*  or 
Bitter  Geachlagen^  and  had  many  of  the 
privileges  of  kmghthood.  This  distinction 
still  exists  in  many  of  the  countries 
which  formed  part  of  the  German  em- 
pire.   In  Haimmlty  Brabant,  and  other 
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provinces  of  what  was  Austrian  Flanders, 
the  antient  untitled  nobility,  or  gentiy 
as  they  are  called  in  England,  to  this 
day  are  styled  ooUectively  the  Ordre 
JEquesbrej  or  kniehtly  order.  It  also  ex- 
isted in  England  until  James  the  First 
badprostituted  the  honour  of  knighthood, 
for  Camden  frequently  speaks  of  knightly 
families  (familiaa  equestrea,  or  familiaa 
ordima  equestrU),  where  the  heads  of 
them  were  not,  at  the  time,  actual  knights. 
Writers  on  precedence  make  mention  of 
es(^uires  by  creation,  with  investiture  of 
a  silver  collar  or  dudn  of  «,  and  silver 
spurs :  but  these  seem  to  have  been  only 
the  insiffnia  of  the  esquires  for  the  kinp^'s 
body,  which  being  preserved  in  a  £unily 
as  hieir-looms,  descended  with  the  title  of 
csqmre  to  the  eldest  sons  in  succession. 
The  sons  of  younger  sons  of  dukes  and 
marquesses,  the  younger  sons  of  earls, 
viscounts,  and  barons,  and  their  eldest 
sons,  with  the  eldest  sons  of  baronets,  and 
of  knights  of  all  the  orders,  are  all  sud 
to  be  esquires  by  birth,  though  their  pre- 
cedence, which  differs  widely,  is  regu- 
lated by  the  rank  of  their  respective  an- 
cestors. Officers  of  the  king's  court  and 
household,  and  of  his  navy  and  army, 
down  to  the  captain  inclusive,  doctors  of 
law,  barristers,  and  physicians,  are  re- 
puted esqmres.  A  justice  of  the  peace  is 
only  an  ^uire  during  the  Ume  thett  he  is 
in  the  commission  of  the  peace,  but  a 
sheriff  of  a  county  is  an  esquire  for  life. 
The  general  assumption  of  this  title  by 
those  who  are  not,  m  strictness,  entitled 
to  it,  has  virtually  destroyed  it  as  a  dis- 
tinct title  or  digmty.  It  is  now  usual  to 
address  most  people  as  esquires  on  the 
outside  of  a  letter ;  but  even  in  this  prac- 
tice and  other  cases,  the  title  is  not  gene- 
rally given  to  inferior  tradesmen  and 
shopkeepers.  The  heads  of  many  old 
&milies  are,  however,  still  deemed  es- 
quires by  prescription. 

ESTABLISHED  CHURCH.  United 
Church  of  England  and  Ireland.  [Soot- 
land,  Church  of.]  The  histonr  of  the 
Protestant  Episcopal  Church  in  England, 
now  called  the  United  Church  of  Eng- 
land and  Ireland,  commences  in  the  reign 
of  Henry  Y III.,  when  that  king  abjured 
the  ecclesiastical  supremacy  of  the  Pone 
and  declared  himself  head  of  the  churcn. 


[[SnpREMAcr.l  The  object  of  this  notice 
is  to  show  the  nature  of  the  connexion 
which  exists  between  the  united  church 
of  England  \jad  Ireland  and  the  state. 

Whoever  shall  come  |o  the  poises- 
aon  of  the  crown  of  £ngland  shall 
join  in  communion  wifh  the  church  of 
England  as  by  law  established.  (12  & 
IS  Wm.  ni.,  c  2,  §  3.)  The  Regency 
act,  3  &  4  Vict.  c.  52,  which  anpoints 
Prince  Albert  Regent  of  the  United 
Kingdom  in  case  of  Her  Majesty  dying 
before  her  next  lineal  successor  ia 
eighteen  years  of  age,  provides  that  in 
case  of  his  marrying  a  Roman  CatboUc 
the  guardianship  of  the  heir  to  the  crown 
and  resency  should  thenceforth  cease. 

At  the  coronation  of  the  king  or  queen 
regnant  of  England,  one  of  the  archbishops 
or  bishops  is  required  by  1  Wm.  III.,  c.  6» 
to  administer  an  oath,  that  they  will,  to 
the  utmost  of  their  power,  maintain  the 
Protestant  reformed  church  established 
by  law,  and  will  preserve  unto  the  bishops 
and  clergy  of  this  realm,  and  to  the 
churches  committed  to  their  charge,  all 
such  rights  and  privileges  as  by  law  do 
or  shall  appertain  unto  them  or  any  of 
them.  By  5  Anne  c  5,  §  2,  the  king  at 
his  coronation  is  required  to  take  and 
subscribe  an  oath  to  maintain  and  pre- 
serve inviolably  the  setUement  of  the 
church  of  England,  and  the  doctrine^ 
worship,  discipline,  and  government 
thereof,  as  by  law  established. 

The  religious  tenets  of  the  United 
Church  of  England  and  Ireland,  are  con* 
tained  in  the  Thirty-nine  Articles;  and 
the  services  of  the  church  [Frankai«- 
hoione]  are  set  forth  in  the  Book  of 
Common  Prayer.  The  Thirty-nme  Arti« 
cles  and  the  Rubric  of  the  Book  of  Com- 
mon Prayer,  '*  being  both  of  them  esta- 
blished by  act  of  parliament,  are  to  be 
esteemed  as  part  of  the  statute  law.** 
(Bum,  Prefece,  Ecc,  Law.)  Articles 
of  Religion  were  published  by  order 
of  Henry  VIII.  in  1536.  In  1552,  Ed- 
ward VI.  promulgated  Forty-two  Arti- 
cles which  had  been  drawn  up  and 
signed  by  the  Convocation.  These  Arti- 
cles were  set  aside  in  the  reign  of 
Queen  Mary.  In  1562  Queen  Elizabetii 
confirmed  me  Thirty-nine  Articles  which 
had  been  agreed  upon  by  the  Convocatioiu 
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They  were  pablished  in  Latin,  bat  when 
they  were  revised  in  1571  the  ConToca- 
tion  signed  an  English  as  well  as  the 
Latin  copy. 

The  act  13  Elix.  c  12,  requires  that 
all  persons  who  are  admittM  to  holy 
orders,  shall  subscribe  the  Thirty  •nme 
Articles. 

The  Thirhr-nine  Articles  indode  some 
which  are  of  a  political  character,  or  re- 
late to  the  government  of  the  Established 
Church.  Article  39  recognizes  the 
Queen's  supremacy  as  head  of  the  Church. 
Article  37  asserts  the  power  of  the 
Church  to  decree  rites  and  ceremonies. 

The  promulgation  of  the  Thirty-nine 
articles  by  Queen  Elizabeth  was  accom- 
panied by  a  *  Declaration'  which  set  Ibrth 
Her  Majesty's  powers  as  head  of  the 
Church,  and  defined  thepowers  of  the 
clergy  in  Convocation.  The  Queen  de- 
clared herself  **  the  supreme  governor  of 
the  Church ;  and  that  if  any  difference 
arise  about  the  external  policy,  concern- 
ing the  injunctions,  canons,  and  other 
constitutions  whatsoever  thereto  belong- 
ing, the  clergy  in  their  Convocation  is  to 
order  and  settie  tiiem,  having  first  ob- 
titined  leave  under  our  broad  seal  so  to 
do;  and  we  approving  their  said  ordi- 
nances and  constitutions,  providing  that 
none  be  made  contrary  to  the  laws  and 
customs  of  the  land.'^  In  like  manner 
ihe  clergy  in  convocation  might  settle 
matters  of  doctrine  and  discipline,  which 
were,  however,  only  to  be  authoritative 
after  the  ^ueen  had  given  her  assent; 
and  this  being  done,  tiie  declaration  says : 
**  we  will  not  endure  any  varying  or  de- 
parting in  the  least  degree.'^  It  b  de- 
clared of  the  articles  that  <*  no  man  here- 
after shall  either  print,  or  preach,  to 
^w  the  article  ande  any  way,  but  shall 
submit  to  it  in  the  plain  and  fall  meaning 
thereof;  and  shall  not  put  his  own  sense 
or  comment  to  be  the  meaning  of  the 
article,  but  shall  take  it  in  the  literal  and 
grammatical  sense  f  also  **  That  if  an^ 
public  reader  in  either  of  our  Universi- 
ties, or  any  head  or  master  of  a  ooUege, 
or  any  other  person  respectively  in  eitfo* 
of  them,  shall  afilx  any  new  sense  to  any 
article,  or  shall  publidy  read,  determine, 
or  hold  any  public  disputation,  or  suffer 
any  such  to  be  held  eitner  way,  in  eitiber 


the  Univenities  or  eollegea  ropeolmly; 
or  if  any  divine  in  ihe  Uiiiy«mties  sU 
preach  or  print  anything  eidier  w^ 
other  than  is  already  estabuahed  in  oea- 
vocation  with  oar  xx>yal  asMnt^  he  «r 
they,  the  offenders^  diall  be  liable  to  om 
di^easnre  and  the  chareh*a  niii—Hj  ii 
oar  commission  ecdesiafltical,  aa  well  si 
any  other;  and  we  shall  aee  tiberebedae 
execation  apon  tiiem." 

The  Constitotioiis  and  Canona  Seefe- 
siastical  were  framed  by  die  Convoeatioo 
of  the  province  of  Canterbmy  in  I60S, 
and  assented  to  by  King  Jamca  (n^ 
conilrmed  them  for  the  prorrinoe  of  Toik 
also).    These  Canons  maintain  the  kbg^ 
supremacy  over  the  Chorchoff  Bn^aad, 
and  suli^ecttotiiepanishnieot  <rf'escaM' 
munieatioa  whoever  shall  affirm  the  Al- 
lowing things:   <'That  the  dnueh  «r 
England,  by  law  established  nndsr  te 
Kims:'s  Mi^jesty,  is  not  a  tme  and  aposli 
licaTchareh,  tfiaching  and  i-niiitaiaim 
the  doctrine  of  the  apostles'*  (Canon  11 
''That  the  Ibrm  of  God's  wntslup  in ie 
Church  of  E^land,  established  by  kv, 
and  contained  in  the  Book  of  CoasaMa 
Prayer  and  Administration   of   Saoa- 
ments,  is  a  corrapt,  superstitiooa  or  aa- 
lawM   worship   <^  God,  or  ^^tm^iwt^ 
anything  that  is  lepamant  to  the  Sciif- 
tures"   (Can<m4).    ''That  any    of  fit 
Thirty-nine  Artides  are  in  anj  part  sa- 
perstitious  or  erroneous,  or  sooh  as  he 
may  not  withagood  ooosdence  sobaerike 
to"  (CanoB  5).     ''That  the  rites  aad 
ceremonies  of  the  Choreh  of  En^laad  an 
wicked,  anti-christian  or  snperatitioQS^flr 
sodi  as  being  oommandfd  ir  lawfrd  aa- 
thority,  men  who  are  seakmny  and  flodly 
afBBoted,  may  not  with  any  good  oooeeieBtt 
approve  them,  use  them,  or  as  oocaaion  n^ 
quireth»  subscribe  onto  them"  (CsuDan6). 
"That  the  government  of  the  Chnr^ef 
England  imder  hia  Biajes^   by  are^ 
lns£ops,*bishcms,  deans,  arehdeaoooa  aad 
the  rest  that  bear  office  in  the  same,  ii 
anti-christian  or  repugnant  to  &e  ward 
of  God"  (Canon  7).     "  That  the  ftn 
and  manner  of  oonseciating  and  ord«riag 
archbishops,  bishops,  &C.,  oontainelh  aay>> 
thing  in  it  that  is  repugnant  to  the  w«id 
ofC^;  or  that  they  wha  are  ^us  aads 
are  not  truly  other  bishops,  pricat^Aa, 
'oatil  they  have  some  otiier  ealfiii^lB 
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those  diTine  offioes.'  **  Schumatics  were 
directed  by  the  canons  to  be  exoommoni- 
cttted.    [N0NOONFOBXI8T8.] 

The  reign  of  Queen  Elizabeth  is  a 
most  important  period  in  the  history  of 
the  Established  Church.    On  the  queen's 
acoession  an  act  was  passed  (stat.  U  Elia. 
c.    l)f  which  conferred  on  her  the  su- 
premacy over  the  church  as  fully  as  it 
iiad  been  enjoyed  by  Henry  Yill.  and 
Edward  VI.    There  is  a  clause  in  this 
sbct  which  empowered  the  queen  to  name 
and  authorise  by  letters  patent,  as  often  as 
ahe  shall  think  meet,  tor  such  time  as 
she  shall  please,  such  person  or  persons, 
beinff  natural  bom  subjects,  as  she  shall 
think  fit,  to  execute  all  jurisdiction  con- 
cerning   spiritual    matters    within    the 
realm,  and  to  visit,  reform,  redress,  order, 
correct,  and  amend  all  errors,  heresies, 
schisms,  abuses,  oflBences,  contempts,  and 
enormitieB  whatsoerer,   which    by  any 
eccleuastical  authority  mi^t  be  lawfiilly 
ordered  or  corrected.     This   was  the 
ori^  of  the  Court  of  High  Commission, 
which  exercised  a  sort  of  jurisdiction 
equivalent  to  that  of  the  Inquisition  or 
HoIt  Office  in  some  other  countries.  One 
of  the  clauses  for  regulating  the  proceed- 
ings of  this  court,  authorised  the  commis- 
sioners to  make  inquiry  by  juries  and  wit- 
neaes,  "and  all  other  means  and  ways 
which  they  could  devise,  which  seems," 
observes  Reeves  {Hitt,  ^K$h  Law),  *<  to 
authorise  every  inquisitorial  power— the 
rack,  the  torture,  and  imprisonment"  By 
the  same  act  the  oath  <k  supremacy  was 
directed  to  be  taken  by  all  persons  hold<> 
in^  anv  office,  spiritual  or  temporal,  on 
pam  of  deprivation,  and  also  b^  all  per- 
sons taking  degrees  in  the  Universities, 
and  by  all  persons  wearing  livery  or 
doing   homage:    writing   or   preaching 
against  the  queen's  supremacy  was  made 
pimishable  for  the  first  ofience  with  for* 
nature  of  goods  and  one  year's  imprison- 
ment, for  the  second  wim  the  pains  of 
premunire,  for  the  third  as  high  treason. 
In  1663,  by  an  act  (5  Elis-c  1)  «For 
the  assurance  of  the  Queen's  Majesty's 
rojral  power  over  all  estates  and  snbjecti 
within  her   highnesses  dominions,"  the 
oath  of  snpremacv  was  required  also  to 
be  taken  by   all  persons  taking  holy 
orden,  by  all  schoohnasters,  banistera^ 


teachers,  and  attorneys,  by  all  officers  of 
any  court  of  common  law 'or  other  court 
whatever,  and  by  all  members  of  the 
House  of  Commons;  and  the  refusing  it, 
or  upholding  the  jurisdiction  of  Rome, 
was  made  punishable  with  the  pains  of 
pnemunire  for  the  first  ofience,  usd  Ibr 
the  second  with  those  of  high  treason* 
The  penal  enactments  against  the  Roman 
Catholics  in  this  and  other  reigns  are 
noticed  under  the  head  Roman  Catbo* 
Lies. 

Another  act  (1  Elia.  c  2)  was  pMsed 
on  the  accession  of  Elizabeth,  entitled 
**  An  Act  ibr  the  Uniformity  of  Common 
Prayer  and  Divine  Service  in  the  Church, 
and  the  Administration  of  tiie  Sacra- 
ments." By  this  act,  clergymen  who 
refbsed  to  use  King  Edward's  Book  of 
Common  Prayer  were  ordered  to  be  pun- 
ished, fi>r  the  first  ofience,  with  forfeiture 
of  one  year's  profit  of  their  benefices  and 
six  months'  imprisonment ;  fi>r  the  second, 
with  one  year's  imnrisonment  and  depri- 
vation ;  fiir  the  third,  with  deprivation  and 
imprisonment  fbr  life :  all  persons,  either 
speaking  anything  against  the  said  ser* 
vice-book,  or  causing  any  other  fbrms 
than  those  it  prescribe  to  be  used  in  any 
church  or  other  place,  in  the  performance 
of  prayer  or  the  administration  of  the 
sacraments,  were  subjected  to  a  fine  of 
100  marks,  and  fbr  the  third  offence  to 
forfeiture  of  goods  and  imprisonment  ibr 
life. 

The  course  of  legislation  throughout 
the  whole  of  Elizabeth's  reign  was  de- 
signed to  enfbroe  religions  uniformity, 
and  it  was  consistent  with  ibis  idea  to 
punish  nonconformity  with  various  pains 
and  penalties.  These  are  specifically  no- 
ticed under  Nokconfobmists  and  Romaic 
Cat^oucbl  The  same  policy  was  pur- 
sued in  the  succeeding  reign.  Penal 
enactments  were  multiplied  ;  but  they 
onlv  hastened  a  crisis  in  which  the  fkbric 
and  polity  of  the  Established  Church 
were  oveiihrown. 

The  disputes  between  King  Charles  I. 
and  the  parliament,  which  ronlted  in  a 
civil  war,  brou^t  on  the  overtiifow  of 
the  Established  Church,  wUch  occurred 
several  years  before  Charles  was  be- 
headed, A.D.  1649.  The  Court  of  High 
GommiMioii  was  abolished  by  statute  (10* 
8z 


ESTABLISHED  CHURCH.     [  850  ]     ESTABLISHED  CHUI 


Car.  1. 0. 1 1),  ^.D.  1641.  In  1642  bishops 
▼ere  depriTed  of  their  seats  in  parliament, 
and  their  lands  were  sabsecjnently  seized 
i>r  the  expenses  of  the  citiI  war.  Par- 
liament paissed  numeroos  ordinances  by 
which  many  hundreds  of  clergymen  were 
tamed  out  of  their  livings.  Tbe  cathedral 
serrioe  was  everywhere  put  down,  and 
the  clergy  were  left  to  read  the  Liturgy 
or  not,  as  they  pleased,  and  to  take  their 
own  way  in  other  things.  Marriage  was 
made  a  civil  rite,  and  was  performed  by 
justices  of  the  peace.  In  1643  the  Assem- 
bly of  Divines  was  called  together  by  an 
order  of  the  two  Houses  of  Parliament, 
to  give  their  advice  respecting  a  new  sys- 
tem of  ecclesiastical  polity.  [Westmin- 
ster AssEiisLT  OF  Divines.]  The 
majority  of  the  assembly  were  Presby- 
terians ;  and,  in  place  of  the  suppressed 
Litnray,  they  formed  a  Directory  of  Pub- 
lic Worship,  which  was  Established  by 
an  ordinance  of  the  parliament  on  the 
3rd  of  February,  1645.  The  assembly 
also  laid  down  a  Confession  of  Faith, 
which  comprehended  a  Presbyterian  form 
of  ecclesiastical  polity,  and  was  at  once 
received  by  the  Scottish  Church ;  but  it 
was  never  distinctly  sanctioned  by  the 
English  legislature.  On  ti^e  6th  of  June, 
1646,  an  act  was  passed  which  partially 
established  the  Presbyterian  form  of 
church  government  in  Ekigland ;  but 
this  was  confessedly  done  by  way  of  ex- 
periment, as  the  preamble  of  the  act  ex- 
pressly declares,  **  that  if  upon  trial  it 
was  not  found  acceptable  it  should  be 
reversed  or  amended ;"  and  to  this  law  a 
farther  effect  was  afterwards  ffiven  by 
several  additional  ordinances  of  the  House 
of  Commons;  till  at  last,  in  1649,  it  was 
declared,  without  qualification,  by  the 
House,  that  Presbyterianism  should  be  the 
established  religion.  The  Presbyterian 
form  of  church  government,  however, 
never  obtained  more  than  a  limited  and 
imperfect  establishment.  The  clergy 
were  not  exclusively  Presbyterians:  some 
benefices  were  retained  by  their  old  Epis- 
copalian incumbents ;  a  few  were  held  by 
Independents ;  and  some  by  persons  be- 
longing to  file  minor  sects,  which  in- 
creased so  abundantly  at  this  time.  At 
last,  in  March,  1653,  Cromwell,  by  an 
onUnance  of  cooncil,  appointed  a  Board 


of  Triers,  as  they  were  termed,  in  all 
thirty-eight  in  number,  of  whom  pait 
were  Presbyterians,  part  Independeoti, 
and  a  few  Baptists,  to  whidb  was  giyeo, 
without  any  instructious  or  limraitioBS 
whatever,  the  power  of  examining,  a^ 
proving,  or  rejecting  all  persons  that 
might  thereafter  be  presented,  nominaled, 
chosen,  or  app(»ntea  to  any  living  in  the 
church.  This  was  tantamount  to  orridiss 
the  church  livings  amongst  thcae  diffn^ 
ent  religious  bodies  ;  but  the  measaie 
was  designed  by  Cromwell  to  restniB 
the  excessive  liberty  that  had  prerioustf 
existed,  when  any  one  who  clK»e  rai^ 
set  up  as  a  preacher,  and  so  give  himself 
a  chance  oi  obtaining  a  living  in  tfe 
church.  TTie  Board  of  Triers  continoed 
to  dt  and  to  exercise  its  fonctioos  it 
Whitehall,  till  a  short  time  after  the  d£iA 
of  CromwelL 

As  soon  as  the  Restoration  of  ChwAa 
II.  was  effected  in  1660,  the  work  of  re- 
constracting  the  Established  Chnrch  w 
commenced.  The  convention  pariiaiuit 
passed  an  act  (12  Car.  II.  c,  17)  "Ibrtitf 
confirming  and  restoring  of  minsslenf 
and  the  next  parliament,  which  met  io 
May,  1661,  r^^ed  the  act  which  dis* 
abled  persons  in  holy  orders  from  ex- 
ercising any  temporal  jorisdictioo  or 
autlK>rity,  the  effect  of  which  was  » 
restore  the  bishops  to  their  seats  in  tiie 
Upper  House. 

The  Book  of  Common  Prayer,  wfccfc 
had  been  revised  by  a  commission  ap- 
pointed by  Charles  II.  after  his  restorafem 
was  unanimously  adopted  by  both  booe 
of  convocation,  and  having  been  tLpproni 
of  by  the  king,  was  transmitted  ip  Ik 
House  of  Peers  on  the  24th  of  Febnan^ 
1662,  with  a  message  from  his  majesnrt 
recommen^g  that  the  book  so  altered 
should  be  that  **  which  in  and  by  tiie  it* 
tended  Act  of  Uniformity  shall  be  tf* 
pointed  to  be  used  by  all  that  officiate  m 
all  cathedrals  and  collegiate  chnreiifli 
and  chapels,  and  in  all  parish  <^mdiei 
of  England  and  Wales,  under  such  stst^ 
tions  and  penalties  as  the  parliament  daH 
think  fit"  The  act  here  alladed  .to  re\ 
ceived  the  royal  assent  on  the  19ti)  ^ 
May  (14  Car.  II.  c  4),  and  was  t^M 
"An  Act  for  the  Uniformity  of 
Pn^ia  and  Administration  of 
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ments,  and  other  Rites  and  Ceremoniesy 
and  for  establishing  the  form  of  making, 
ordaining,  and  consecrating  Bishops, 
Priests,  and  Deacons,  in  the  Charch  of 
England.*'  It  provided  that  all  ministers 
should  henceforth  use  the  amended  Book 
of  Common  Prayer,  and  that  all  persons 
who  enjoyed  any  ecclesiastical  benefice 
or  promotion  should  publicly  declare 
their  assent  to  the  use  of  the  same,  and 
their  approval  of  everytlung  contained  in 
it:  and,  besides  the  oath  of  canonical 
obedience,  the  terms  of  conformity  were 
now  made  to  include  the  abjuration  both 
of  the  solemn  league  and  covenant,  and 
of  the  lawfulness  of  takin]^  up  arms  against 
the  king,  or  any  commissioned  by  hun,  on 
any  pretence  whatsoever. 

During  the  reign  of  Charles  II.  many 
acts  were  passed  for  the  punishment  of 
persons  who  did  not  conform  to  the  Esta- 
blished Church.  Some  of  them  were 
even  more  severe  than  those  passed  in 
the  reigns  of  Eiizabetii  and  James  I. 
[Nonconformists.] 

William  III.  was  more  tolerant  than 
most  of  his  subjects,  and  soon  after  his 
accession  he  proposed  a  repeal  of  the  Test 
Act,  the  statute  most  obnoxious  to  the 
Nonconformists ;  but  the  House  of  Lords 
rejected  a  motion  to  this  e£fect  Even- 
tually, however,  an  act  was  passed  (1 
Wm.  III.  c.  18)  which  mitigated  the 
enactments  against  all  sects  except  the 
Roman  Cathdics.  We  must  again  refer 
to  the  article  Nonconformists,  for  a 
brief  notice  of  the  Toleration  Act,  and 
some  other  statutes  of  a  like  character. 
Between  this  act  of  Wit.  III.  and  the 
reign  of  Geo.  IV.  litUe  was  done  to  re- 
lieve Nonconformists  or  Roman  Catholics 
from  any  of  the  penalties  against  those 
who  did  not  conform  to  the  doctrines  and 
discipline  of  the  Protestant  Established 
Church  of  England  and  Ireland. 

In  1828  an  act  was  passed  (9  Geo.  IV. 
c.  17)  **foT  repealing  so  much  of  several 
acts  as  imposes  the  necessity  of  receiving 
the  sacrament  of  the  Lord's  Supper,  as  a 
qualification  for  certain  offices  and  em- 
ployments." This  act,  which  repeals 
the  Test  Act,  provides  another  security 
in  lieu  of  the  tests  repealed :  "  And 
whereas  the  Protestant  Episcopal  Church 
of  England  and  Irelan<C  and  the  Pro- 


testant Presbyterian  Church  of  Soot- 
land,  and  the  doctrine,  discipline,  and 
ffovernment  thereof  respectively,  are 
by  the  laws  of  this  realm  severally 
established,  permanentiy  and  inviolably : 
and  whereas  it  is  just  and  fitting,  that 
on  the  repeal  of  such  parts  of  tiie  said 
acts  as  impose  the  necessity  of  taking 
the  sacrament  of  the  Lord's  Supper, 
according  to  the  rite  or  usage  of  the 
Church  of  England,  as  a  qualification  for 
office,  a  declaration  to  the  following  effect 
should  be  substituted  in  lieu  thereof,  it 
is  therefore  enacted,  that  eveir  person 
who  shall  hereafter  be  placed,  elected,  or 
chosen  in  or  to  the  office  of  mayor,  alder- 
man, recorder,  bailiff,  town  clerk,  or  com- 
mon councilman,  or  in  or  to  any  office  of 
magistracy,  or  place,  trust,  or  employment 
relating  to  the  government  of  any  ci^, 
corporation,  borough,  or  cinque  port  with- 
in England  and  Wales,  or  the  town  of 
Berwick-upon-Tweed,  shall  within  one 
calendar  month  next  before  or  upon  his 
admission  into  any  of  the  aforesaid  of- 
fices or  trusts,  make  and  subscribe  the 
declaration  following : — *  I,  A.  B.,  do 
solemnly  and  sincerely,  in  the  presence 
of  God,  profess,  testify,  and  decUre,  upon 
the  true  fiiith  of  a  Christian,  that  I  will 
never  exercise  any  power,  authority,  or 
influence  which  I  may  possess,  by  virtue 

of  the  office > ,  to  injure  or 

weaken  the  Protestant  Church  as  it  is  by 
law  established  in  England,  or  to  disturb 
the  said  church,  or  the  bishops  and  clergy 
of  the  said  church,  in  the  possession  of 
any  rights  or  privile^s  to  which  such 
church*  or  the  said  bishops  and  clergy, 
are  or  may  be  by  law  entitied.' "  'Die 
7tii  section  of  the  act  provides  that  no 
naval  o^oer  below  the  rank  of  rear-ad- 
miral, and  no  military  officer  below  the 
rank  of  major-general  in  the  army,  or 
colonel  in  the  militia,  shall  be  required 
to  make  or  subscribe  the  above  declara- 
tion ;  and  no  commissioner  of  customs, 
excise,  stamps,  and  taxes,  or  any  person 
holding  any  of  the  offices  concerned  in 
the  collection,  management,  or  receipt  of 
the  revenues  which  are  subject  to  the 
said  commissioners,  or  any  persons  sub- 
ject to  the  authority  of  the  postmaster- 
general,  shall  be  required  to  make  or  de- 
scribe such  declaration. 
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In  1829,  when  the  Roman  Catholic 
Relief  Act  (10  Geo.  IV.  c.  7)  was  passed, 
a  provision  was  made  for  &e  security  of 
the  Established  Church;  and  the  oath  to 
be  taken  by  Rmnan  Catholic  peers  on 
takinff  their  seat  in  the  House  of  Lords, 
and  Rinnan  Catholic  persons  upon  taking 
their  seat  as  members  of  the  House  of 
Commons,  contains  the  following  pledge, 
which  is  sworn  to  '*  on  the  true  &ith  of 
a  Christian :"  *'  I  do  hereby  disclaim,  dis- 
avow, and  solemnly  abjure  any  intention 
to  subvert  the  present  Church  Establish- 
ment as  settled  by  law  within  this  realm." 

Other  acts  have  also  been  passed  which 
have  further  departed  from  the  old  prin- 
ciple of  requiring  imiformity  of  reli- 
gious &ith.  The  act  6  &  7  Wm.  IV. 
c.  85,  enables  persons  to  be  married  ac- 
cording to  the  rites  of  their  own  sect,  in- 
stead of  those  of  the  Established  Church 
only;  and  the  same  act  permits  the  mar^ 
ria^  contract  to  be  made  by  a  merely 
civil  ceremony,  in  which  respect  the  law 
now  resembles  in  effect  that  which  was 
established  during  the  Commonwealth. 
In  the  act  3  &  4  Vict  c  72,  which  is  an 
act  relating  to  marriages,  the  reoent  acts 
on  the  same  subject  are  alluded  as  being 
framed  with  the  view  of  enabling  mar- 
riage to  be  **  solemnized  according  to  the 
form,  rite,  or  ceremony  the  parties  see  fit 
to  adopt"  The  act  for  the  registration 
of  births,  marriages,  and  deaths  renders 
baptism  unnecessary  for  civil  purposes,  and 
establishes  a  lay  department  for  the  regis- 
tration of  births,  marriages,  and  deaths. 
The  act  3  &  4  Vict  c  92,  enabled  courts 
of  justice  to  admit  non-parochial  registers 
as  evidence  of  births  or  baptisms,  deaths 
or  burials,  and  marriages.  In  England 
the  chaplains  of  gaols  must  be  clerg3rmen 
of  the  Church  of  England,  but  in  Ireland 
there  may  be  appointed  for  each  union 
workhouse  three  chaplains,  one  Roman 
Catholic,  one  of  the  Established  Church, 
and  one  Protestant  dissenter. 

Rates  are  levied  in  Ekigland  and  Wales 
called  Church  Rates,  which  Noncon- 
formists are  required  to  pay  as  well  as 
churchmen.  In  Ireland  the  churches  are 
kept  in  repair  out  of  funds' in  the  hands 
of  the  Ecclesiastical  Commissioners, 
which  are  derived  firom  extinguished  sees 
and  other  sources.  I 


The  principle  ol  the  state  maintafning 
an  exclusive  system  of  edncatioii  in  ac- 
cordance with  the  princii^es  and  doctrinei 
of  the  Established  Chuit:h  bas  been  par- 
tially abandoned  both  in  KnglaiMl  aad 
Ireland.    The  parliamentarr  grants  iSv 
education  are  enjoyed  by  ajasenten  m 
well  as  churdimen.    In  b-eland  the  state 
supports  schools  which  are  established  <b 
the  plan  of  not  permitting  the  inculcalioa 
of  the  peculiar  doctrines  of  any  religio« 
body  as  a  part  of  the  regular  coarse  of 
teaching,  but    religious    instru^on    b 
given  by  the  ministers  of  different  rdi- 
gious  bodies  to  the  scholars  of  each  deDO> 
mination  separately.    In  the  govermnest 
plan  for  founding  provincial  colleges  in 
Ireland  the  same   principle    bas    beet 
adopted.    Lastly,  parliament  bas  anna- 
ally  voted  funds  for  the  maintenance  cf 
an  institution  (Maynooth)  for  the  educa- 
tion of  Roman  Catholic  priests ;  and  in 
1845  this  annual  vote  was  converted  into 
a  fixed  annual  payment 

The  King  and  Queen  of  England  vaa/L 
be  members  of  the  Established  Church, 
and  may  not  marry  a  Roman  Catholic ; 
but  the  only  other  offices  from  which 
Roman  Catliolics  are  now  excluded  are 
the  offices  of  guardians  and  justices  of  the 
United  Kingdom,  or  Regent  of  the  same, 
the  office    of  Lord  High    ChanceOsr 
of  Great  Britain  or  Ireland,  the  Lonl 
Lieutenant  of  Ireland,  and  the  offioe  of 
High  Commisaoner  to  the  General  AsseiB- 
bly  of  the  Church  of  Scotland.    With 
these  exceptions  the  members  of  the  cabi- 
net council,  privy  councillors,  the  jud§^ 
and  mamstrates,  all  offices  in  the  state 
and  in  ue  army  and  navy,  may  be  filled 
by  Roman  Catholics  or  dissenters  froo 
the  Established  Church.    The  repeal  of 
the  Corporation  and  Test  Acts  opened  ibe 
Municipal  Corporations  to  Roman  Catho> 
lies  and  Dissenters.    Jews  are  the  ooij 
class  of  persons  who  are  excluded  from 
the  Houses  of  Lords  and  Commons,  and 
from  municipal  corporations;  but  a  lull 
under  the  superintendence  of  the  govern- 
ment is  at  present  jiassing  through  par^ 
liament  which  contains  a  form  of  oath 
to  be  taken  by  Jews  who  are  elected  to 
municipal  offices  in  corporate  b(»XKighs. 
There  are  at  present  instances  of  peruos 
of  the  Jewish  religion  who  fill  the  < 
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of  high  sherifl^  and  are  in  the  oommiasion 
of  the  peace.  [Jews.] 

The  connection  between  the  Cbarch 
and  State  has  been  bnmght  within  com- 
paratiTely  narrow  limits  by  the  coarse 
of  recent  legislation.    The  Established 
Church  is  in  poseession  of  revennes  from 
land,  a  large  part  of  which  are  enjoyed 
nnder  the  old  law  of  Frankalmoigne. 
[Frankalm oiGNE.]    The  clergy  also  re- 
ceive certain  customary    payments  for 
the  performance  of  marriages,  christen- 
ings, and  interments.    Its  form  of  polity 
is  also  guaranteed  b^  the  State.    Parlia- 
ment may  alter  the  distribndon  of  the  pro- 
perty of  the  Church,  as  it  has  recently 
done  by  nniting  and  suppressing  bishop- 
rics, creating  new  sees,  abollshmg  nne- 
cnres,  and  disposing  of  some  parts  of  the 
revenues  of  the  church  for  omer  church 
purposes^     [Eocxesiabtical    Commis- 
sioners; Bishopric];  but  it  has  not  yet 
sanctioned  the  diversion  of  the  revenues 
of  the  Church  to  other  purposes,  though 
it  has  been  on  the  point  of  doing  so  in  the 
case  of  the  revenues  of  the  Established 
Church  in  Ireland. 

On  the  25th  of  April,  1836,  Lord  Mor- 
peth, who  was  then  Secretair  for  Ireland, 
Drought  in  a  measure  which  contained  a 
clause  known  as  the  <*  Appropriation 
Chiuse,"  by  which  it  was  intended,  after 
supplying  the  legitimate  wants  of  the 
Indk  Church,  to  apply  97,612/.  out  of  the 
xevenues  of  the  Church  to  the  moral  and 
religious  instruction  of  the  Irish  people. 
The  principle  of  the  appropriation  clause 
was  affirmed  by  the  House  of  Commons 
after  three  nights'  discussion,  by  a  majority 
of  300  to  261.  In  the  House  of  Lords  the 
clause  was  rejected  by  138  against  47. 

The  clergy  of  the  Established  Church 
constitute  a  distinct  order.  [Clerot.] 
No  person  can  be  ordained  to  holy  orders 
who  does  not  subscribe  to  the  Liturgy  and 
the  Thirty-nine  Articles,  which  latter  com- 
prehend his  assent  to  the  doctrine  of  tibe 
king's  supremacy.  No  person  can  hold 
any  benefice  wiuiout  taking  the  oath  of 
canonical  obedience  to  the  bishop.  The 
constitution  of  the  Universities  of  Oxford, 
Cambrid^  Durham  and  Trinity  College, 
Dublin,  IS  such  as  to  exclude  persons 
who  do  not  belong  to  the  Established 
Church  from  a  fhlf  participation  in  the 


advantages  of  these    endowed  seats  of 
learmng.  [UimnEiiarnr.] 

Hie  revenues  of  the  Established  Church 
in  England  and  Wales^  as  returned  to  the 
Ecclesiastical  Commissioners  in  1831, 
were  as  follows: 

GroM.  Net. 

£  £ 

Archbishops  and  bi- 
shops      .         .         181,631     160,29S 

Cathedral  and  colle- 
giate churches  and 
ecclesiastical  corpo- 
rations aggregate   •  284,241    208,289 

Prebends  and  other 
preferments  in  cathe- 
dral and  collegiate 
churches  •  54,094      44,705 

Renewals  of  leases 
(average  of  three 
years)  .  21,760      21,760 

Benefices*  (10,718)   3,251,159  3,055,451 

£3,792,885  3,490,497 
The  following  is  an  account  of  all  pay- 
ments from  the  public  monies  to  the  iS^ 
tablished  Church  of  EngUnd  and  Ireland, 
or  to  the  commissioners  of  Queen  Anne's 
Bounty,  from  1801  to  1840,  both  inclu- 
sive:— 

England.  £ 

Commissioners  for  building 

new  churches  •         •     1,500,000 

Grants  from  1809  to  1820  in- 
clusive,  to   governors    of 
Que^n  Anne's  Bounty  for 
poor  clergy     .         •         •     1,000,000 
Drawback  on  materials  used 
in  building  new  churches  •        153,000 
Ireland. 
Grants  for  building  churches 

from  1801  to  1820    .         •        749,551 
Grants  for  Protestant  charter- 
schools  fhnn  1801  to  1829       741,046 
Grant  for  relief  of  tithe  arrears    1 ,000,000 


Total  •  .  £6,193,599 
In  reference  to  the  history  of  the  Esta- 
blished Church  in  Ireland,  it  will  be  suf- 
fident  here  to  <juote  the  fiftii  article  of  the 
act  for  the  Union  of  Great  Britain  with 
Ireland  (40  Geo.  III.  c.  67),  passed  July 
2nd,  1800,  which  enacts,  ''That  it  be  the 
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fifth  article  of  union,  that  the  Churches 
of  England  and  Ireland,  as  now  by  law 
established,  be  united  into  one  Protestant 
Episcopal  Church,  to  be  called  the  United 
Church  of  England  and  Ireland;  and 
Uiat  the  doctrine,  worship,  discipline,  and 
government  of  the  said  unit^  church 
shall  be  and  shall  remain  in  full  force 
for  ever,  as  the  same  are  now  by  law  es- 
tablished for  the  church  of  England ;  and 
that  the  continuance  and  preservation  of 
the  said  united  church,  as  the  established 
church  of  England  and  Ireland,  shall  be 
deemed  and  taken  to  be  an  essential  and 
fundamental  part  of  the  union." 

There  is  tins,  amongst  other  peculiari- 
ties in  the  Established  Church  in  Ireland, 
that  it  is  the  church  of  onlyabout  a  tenth 
part  of  the  population.  When  a  special 
census  of  the  population  was  taken  in 
1834,  with  the  object  of  ascertaining  the 
religious  persuasion  of  the  people,  it  was 
found  that  out  of  a  total  population  of 
7»954,760  there  were — 

Proportion 
percent. 

Roman  Catholics  6,436,060  80*9 
Established  Church  853,160  10*7 
Presbyterians  .  .  643,658  8*4 
Other  Dissenters  .  21,882  -2 
In  England  and  Wales,  on  the  con- 
trary, the  majorit;^^  of  the  population  be- 
long to  the  Estabushed  Church,  and  it  is 
not  placed  in  that  anomalous  position 
which  the  church  occupies  in  Ireland. 
There  is  no  authentic  account  oi  the  num- 
ber of  persons  who  belong  to  the  Esta- 
blished Church  in  England  and  Wales, 
and  the  number  of  marriages  which  are 
celebrated  at  dissenting  places  of  worship 
is  not  an  index  of  the  numbers  of  the  po- 
pulation who  are  dissenters;  but  it  is 
mdicative  of  the  fact  that  the  church  has 
a  considerable  hold  on  the  respect  of  a 
large  mass  even  of  those  who  do  not 
belong  to  it,  while  its  rites  and  cere- 
monies and  doctrines  contain  so  littie  to 
repulse  men  who  are  not  churchmen, 
that  we  find  in  1842,  out  of  1 18,825  mar- 
riages, only  6200  (representing  a  popula- 
tion of  806,000,  out  of  a  total  of  nearly 
sixteen  millions)  were  celebrated  in  regis- 
tered places  of  worship,  under  the  act  of 
the  6  &  7  Wm.  IV.  c.  86 ;  and  in  only 
2357  cases  was  the  ceremony  celebrated 


without  any  religious  service.  The  nafr 
her  of  dissenting  places  of  worship  rej^ 
tered  pursuant  to  6  &  7  Wm.  IV.  is  2232, 
while  the  number  of  manii&ges  at  evb 
place  does  not  on  an  average  amoont  ta 
three  in  the  course  of  ayear. 

It  is  stated  {App.  to  First  Apart  cf  A 
Commissumera  rf  Public  Tnstntctum,  Jrt' 
land,  1834)  that  of  the  1387  berofiees  k 
Ireland  there  were  41  which  did  not  cot- 
tain  any  Protestants ;  20  where  there  wwe 
less  than  or  not  more  than  5 ;  in  23  tk 
number  was  under  10 ;  in  31  onder  15 ;  k 
23  under  2b;  and  in  27  benefices  tbe 
number  of  Protestants  was  not  above  35. 
There  were  425  benefices  in  Irdasd 
in  which  the  number  of  Protestants  mu 
below  100.  There  were  157  benefiees  ia 
which  the  incumbent  was  non-residei^ 
and  no  service  was  performed.  The  dbib- 
her  of  parishes  or  ecclesiastical  di^nets 
is  2408,  and  of  this  number  2351  poyesi 
a  provision  for  the  cure  of  souls ;  bat  & 
total  nimiber  of  benefices  is  onlj  1387,  is 
before  mentioned,  of  which  908  are  aogk 
parishes,  and  479  are  miiozis  of  two  @ 
more  parishes.  Parishes  are  permanently 
united  by  act  of  Parliament,  bj  act  <f 
Council,  or  by  prescription,  and  they  wxf 
be  temporarily  united  by  the  anthoritjaf 
the  bishop  of  the  diocese.  Latterly,  pCT- 
petual  curates,  a  new  order  in  the  Iriifc 
Church,  have  been  appointed  to  a  por&B 
of  a  parish  especially  allotted  to  them,  tk 
tithe  of  which  they  receive  and  are  net 
subject  to  the  incumbent  of  the  remamisg 
portion  of  the  parish,  but  hold  their  satn- 
tions  for  life. 

The  episcopal  revenues  in  Ireland  an 
chiefly  derived  from  lands  let  upon  lease 
for  twenty-one  years,  and  renewed  froa 
time  to  time  at  tiie  original  rent,  en  mj- 
ment  of  a  fine  on  renewal,  which  fioe- 
tuates  according  to  the  altered  Taloe  <^ 
the  land.  In  1831  the  income  of  the  e|s»- 
copal  establishment  was  151,1282.  This 
amount  will  in  the  course  of  a  short  thoe 
be  reduced  to  82,953/.,  under  the  opexi- 
tion  of  the  Church  Temporalities  Aet 
[Bishop;  Ecclesiasticai.  Cojiociauoaf- 
EBs];  and  the  surplus  of  68,175^  will 
be  applied  to  the  purposes  of  eccledastnl 
disciplme  and  education.  Some  of  tiie 
leases  belonging  .to  the  suppressed  sees  in 
Ireland  have  \^eii  convert  into  peipe- 
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tuities  by  the  Irish  ecclesiastical  oommis- 
BiODers  under  the  powers  of  the  Church 
Temi>oraUties  Act,  and  have  consequently 
been  in  so  far  alienated.  The  beneficed 
clergy  deriTe  their  income  chiefly  from 
tithes,  which  have  been  placed  on  a  better 
footing  within  the  last  few  years.  Glebe- 
houses  are  attached  to  851  benefices. 
They  have  been  built  partly  by  donations 
and  partly  by  loans  from  the  Board  of 
First-Fruits,  and  partly  at  the  cost  of  the 
incumbent,  repayable  by  instalments  from 
his  successors.  The  total  quantity  of 
glebe-land  attached  to  benefices  is  91,137 
acres,  but  it  is  very  irregularly  distributed, 
and  the  proportion  to  each  benefice  is 
considerably  greater  in  the  province  of 
Arnia^h  than  in  other  parts  of  Ireland. 
In  cities  and  towns  the  parochial  clergy 
are  paid  by  an  assessment  called  minlstePs 
money,  which  is  levied  on  every  house 
of  a  certain  value.  Some  of  these  par- 
ticulars are  taken  from  Dr.  Phillimore's 
edition  of  Bum's  <  Ecclesiastical  Law/ 

By  Lord  Morpeth's  (government)  bill, 
introduced  in  1836,  and  which  was  tuown 
out  on  the  question  of  appropriation,  as 
already  stated,  it  was  proposed  to  reduce 
the  number  of  benehces  in  Ireland  to 
1250,  and  to  give  each  incumbent  an 
average  income  of  295/.,  which  would 
have  been  a  higher  average  income  than 
the  incumbents  enjoy  in  England  and 
Wales.  A  table,  which  shows  the  num- 
ber of  benefices  at  different  rates  of  in- 
come, as  arranged  under  the  Church 
Temporalities  Act,  will  be  found  at  p. 
353,  article  Benefice.  The  extensive 
powers  which  the  Irish  ecclesiastical 
commissioners  possess  in  relation  to  be- 
nefices are  noticed  in  BEWEncE,  p.  353. 

The  annual  revenue  of  the  Established 
Church  in  Ireland,  during  the  three  years 
ending  1831,  was  returned  to  parliament 
as  follows : — 

Archbishops  and  bishops  .  £151,128 
Deans  and  Chapters  •  •  1,043 
Economy  estates  of  cathedrals  11,056 
Other  subordinate  corporations  10,526 
Dignities  (not  episcopal)  and 
prebends  without  cure  of 
souls         •         .         •  .       34,482 

Glebe-lands  .        •        •      92,000 


Carried  forward    •    300^35 


Brought  forward  .  £300,235 
Tithes  ....     555,000 

Ministers'  money  .        .        .       10,300 


£86.'>,535 
The  incomes  of  the  parochial  clersy  in 
Ireland  are  subject  to  some  deductions, 
as  payments  towards  diocesan  and  paro- 
chial schools,  repairs  of  certain  parts  of 
churches,  and  repidrs  of  glebe-houseSi. 
Diocesan  schools  ought  to  be  main- 
tained by  annual  contributions  from  the 
bishop  and  the  beneficed  clergy ;  but  the 
levy  drawn  from  this  source  islittie  more 
than  nominal.  The  parochud  schools  are 
supposed  to  be  maintained  by  an  annual 
sti^nd  fh>m  the  incumbent,  which  is 
estimated  by  custom  at  two  pounds  per 
annum :  in  many  cases  this  has  not  been 
paid.  (Phillimore*s  Bum,  vol.  i.  p.  415.) 
The  Firs^Fruits  have  been  abolisned  by 
recent  acts.  They  were  designed  to  be 
the  amount  of  the  first  year's  income  of 
every  benefice,  which  was  to  be  employed 
in  the  building  and  repairing  of  churches 
and  glebe-houses,  ana  the  purchase  of 
glebe-land;  but  the  assessment  was  made 
on  the  value  of  benefices  in  the  reigns  of 
Hearj  VIII.,  Elizabeth,  and  James  I., 
and  yielded  (mly  a  trifling  sum. 

In  the  British  colonies  the  Episcopal 
Church  is  not  established  on  an  exclusive 
footing :  other  churches  are  supported  or 
aided  out  of  the  public  funds  either  far* 
nished  by  the  colony  or  the  mother  coun- 
try. Some  of  the  bishoprics  in  th^  colonies 
have  been  created  by  act  of  parliament, 
and  their  incomes  are  derived  from  the 
public  revenues;  butother  colonial  bishops 
are  consecrated  by  the  heads  of  the  church, 
and  appointed  by  them  to  colonial  dio- 
ceses simply  with  the  sanction  of  the 
government  for  the  time. 

The  expression — Church  and  State, 
which  is  in  common  use,  is  apt  to  mis- 
lead. There  was  a  time  when  the  con- 
nection of  Church  and  State  in  England 
was  that  which  it  is  not  now.  At  present 
the  relationship  of  the  State  to  the  Es- 
tablished Church  of  England  and  Ireland 
is  this.  The  King  is  the  head  of  the 
United  Church  of  England  and  Ireland, — 
a  notion  which  is  expressed  by  the  term 
the  King's  Supremacy.  A  compound 
body  makes  laws  for  the  British  Empire, 
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—the  King,  the  House  of  Lords,  and  the 
Hoose  of  Commons ;  and  of  these  three 
members  the  two  last  have  no  connection 
as  legidatiye  bodies  with  the  Established 
Church,  except  so  &r  as  the  bishops  of 
England  and  Wales,  and  certain  bishops 
of  Ireland  who  sit  in  a  certain  rotation, 
have  seats  in  the  House  of  Lords.  But 
the  other  members  of  the  House  of  Lords 
and  all  the  members  of  the  House  of 
Commons  may  profess  any  form  of  Chris- 
tianity that  they  please.  The  property 
of  the  Church  (a  pnrase  also  apt  to  mis- 
lead) is  either  enjoyed  by  ecclesiastical 
bodies,  as  deans  and  chapters,  or  collegiate 
churches,  or  it  is  en^yed  by  individuals, 
as  archbishops,  bishops,  rectors*  and 
-vicars.  The  ecclesiastical  patronage,  or 
the  right  to  name  those  persons  who 
shall  enjoy  the  emolument  arising  fh>m 
this  property,  is  either  in  the  Crown,  that 
is,  it  is  exercised  by  the  Lord  Chancellor 
in  some  cases,  and  in  other  cases  by  the 
prime  minister  for  the  time;  or  it  is 
xested  in  prirate  individuals.  The 
Crown,  that  is,  the  minister,  appoints  to 
bishoprics  and  other  ecclesiastical  dig- 
nities. The  Lord  Chancellor  has  the  pa- 
tronage of  many  benefioes  at  his  disposal ; 
and  that  of  a  ver^  lar^  number  is  m  the 
hands  of  private  individuals.  The  legis- 
lature his  of  late  years  interfered  with 


and  ecclesiastical  corporations,  so  as  to 
make  a  different  distribution  of  the  reve- 
nues, bul  Ibo  emoluments  have  been  ap- 
plied to  other  purposes  than  purposes 
ecclesiastical.  The  legislature  has  not 
interfered  with  the  revenues  appropri- 
ated to  benefioes  which  are  in  the  gift 
of  the  crown,  at  least  not  by  any  general 
measure,  nor  to  those  that  are  in  the 
gift  of  private  individuals.  Benefioes 
which  belong  to  private  individuals  are 
appropriated  to  ecclesiastical  purposes, 
and  certiun  services  [Frankalmoigne] 
must  be  performed  by  those  eccleaastics 
who  are  nominated  to  such  benefices. 
The  right  to  present  to  vacant  benefioes 
is  a  kind  of  property ;  and  benefices  are 
things  that  may  be  bought  and  sold  [Ad- 
yowsoNs],  and  have  so  mr  the  character- 
istics of  other  private  property,  from  which 
they  differ  only  in  this,  that  the  annual 
proceeds  of  such  benefioes  can  only  be 


enjoyed  by  ecclesiastical  persoofl,  wbo 
must  perform  the  services  of  the  Est^ 
blished  Church.  Tithes  are  due  both  to 
spiritual  persons  and  in  many  cases  to 
laymen;  and  accordingly  they  are  pro- 
perty. Those  tithes,  wmch  are  doe  to 
laymen  or  civil  corporations,  are  exactly 
on  the  footing  of  any  other  private  pfo- 
pertj,  and  so  are  those  which  are  due  to 
spiritual  persons,  except  that  ecclesiastic&l 
services  must  be  rendered  for  them,  and 
they  are  set  apart  for  the  support  of  eoelen- 
astics.  There  can  be  no  interferenoe  with 
this  kind  of  paoperty  which  would  not  jm- 
tify  any  like  interference  with  the  pTt>- 
perty  which  Roman  Cathcdics  aad  odier 
nonconformists  hold  for  religious  porpoaes. 
lathes  are  often  found  to  be  an  mjorioas 
charge  upon  lands ;  but  those  who  own 
tithes  own  them  by  as  good  a  title  as  he 
who  owns  the  land  which  is  charged 
with  them;  and  under  several  recent 
acts  provisicm  is  now  made  for  eommoting 
tithes  into  money  payments.  If  Church 
Rates  were  abolished,  there  would  be 
no  reason  for  any  member  of  the  com- 
munity, whether  of  the  Established 
Church  or  not,  to  complain  of  tiie  £st»* 
blished  Church  in  England  and  Wales 
as  a  grievance,  so  ikr  as  concerns  the 
prop^ty  from  which  the  revenues  of 
ecclesiastical  perscnis  in  the  Chnrdi  of 


the  emoluments  attached  to  bishoprics- .  England  are  derived.    The  case  of  the 


Church  of  Ireland  is  peculiar,  and  it 
stated  in  this  article. 

If  persons  are  aUowed  to  form  asKida- 
tions  fi)r  the  purposes  of  religion,  whidt 
must  be  allowed  m  all  states  where  eveiy 
form  of  Christianity  is  silowed  to  be 
professed,  they  must  alao  be  allowed  to 
hold  property  for  religious  purposes,  un- 
less tne  state  pays  all  the  preachers  of 
religion.  Whatever  restraints,  if  any, 
shoodd  be  put  on  the  acquisition  or  hold- 
ing of  property  for  religious  purposes, 
ought  to  he  put  on  all  religious  bodies 
alike.  That  pMirt  of  the  land  in  England 
and  Wales  which  is  appropriated  to  tiie 
revenues  of  those  ecclesiastics  who  are 
appointed  by  the  Crown,  must  be  con- 
sidered as  so  much  property  held  by  the 
Crown  for  the  purposes  of  the  Church  of 
England;  and  those  benefioes  towhidi 
private  individuals  appoint  must  be  con- 
sidered as  so  much  property  held  by  pri- 
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rate  penons  for  the  same  jnirpoees.  Any 
sltendon  in  either  of  these  two  kintu 
of  property  in  England  and  Wales,  by 
▼hich  any  part  of  it  woald  be  applied  to 
other  purposes  than  those  to  which  it  is 
at  present  applied,  does  not  seem  to  be 
recommended  by  any  measure  of  policy 
at  prestot ;  and  if  it  were,  the  same  rea- 
sons would  equally  apply  to  all  other 
propertv  which  is  held  by  any  person  or 
body  of  persons  in  England  and  Wales, 
for  the  purposes  of  any  other  fbrm  of 
reli^on. 

ESTATE.  An  estate  signifies  that 
title  or  interest  which  a  man  has  in  lands, 
tenements,  hereditaments,  or  other  pro- 
perty. It  is  either  Real  Estate,  which 
comprises  lands,  tenements,  and  hereditar 
ments  held  or  enjoyed  for  an  estate  of 
freehold;  or  Personal  Estate,  which  com- 
prises interests  for  terms  of  years  in  lands, 
tenements,  and  hereditaments,  and  pro- 
TOrtyoferery  other  description.  Personal 
Estate  [Chattels]  goes  to  the  executors, 
and  is  liable  for  payment  of  debts  before 
Heal  Estate. 

This  is  the  legal  dgnification  of  Estate, 
which,  as  already  shown,  is  not  a  piece  of 
land  or  other  property,  but  signifies  the 
relationship  of  ownersmp  between  a  man 
and  property.  The  word  was  also  used 
In  former  times  to  signify  men's  station 
(status)  or  condition  in  life.  It  was  also 
used,  and  is  still  sometimes  used,  to  sig- 
nify a  class  or  order  in  a  state. 

Real  Estate  may  be  oonridered  under 
three  heads.: — (I)  the  quantity  of  estate, 
t.  e.  the  amount  of  interest  in  the  owner; 
(2)  the  time  when  that  interest  is  to  com- 
mence ;  and  (3)  the  quality  of  estate,  or 
the  mode  in  which  it  is  to  be  enjoyed. 

1.  All  real  estates  not  bang  of  copy- 
hold tenure  [CoptholdI,  or  what  are 
called  customary  freeholds,  are  either  of 
Freehold  or  less  than  Freehold.  Free- 
holds may  be  divided  into  two  kinds; 
frediolds  of  inheritance,  and  f^holds 
not  of  inheritance.  Freeholds  of  inherit- 
ance admit  of  a  ftirther  subdivision,  into 
inheritances  absolute,  called  feessimnle, 
and  inheritances  limited,  called  qualified 
or  base  fees,  and  fees  conditional.  A 
freehold  of  inheritance  absolute  or  Fee 
Simple  is  the  largest  estate  which  a  man 
canhaYe:  the  owner  may  finely  dispose 


of  it  to  whom  he  pleases  in  his  lifetime 
by  deed  or  by  will,  and  if  he  dies  without 
making  any  disposition,  it  descends  to  his 
heir.    [DbbcentJ 

A  (qualified  or  Base  Fee  has  some  qua- 
lification or  limit  annexed,  which  may 
determine  the  estate,  as  in  the  instance  of 
a  grant  to  A  and  his  heirs  tenants  of  the 
manor  of  Dale.  Whenever  A  or  his  heirs 
cease  to  be  tenants  of  that  manor,  their 
estate  is  determined,  that  is,  is  at  an  end, 
though  during  its  continuance  the  pro- 
prietor has  the  same  rights  as  if  he  were 
absolute  tenant  in  fee  simple. 

A  Conditional  Fee  at  common  law  was 
a  flee  restrained  to  some  particular  hein 
exclusive  of  others,  as  to  a  man  and  the 
heirs  male  of  his  body,  by  which  limit- 
ation his  lineal  heirs  female  and  collate- 
rals were  excluded ;  and  this  is  the  origin 
of  Estates  Tkil.  It  was  held  tiiat  if  the 
donee,  in  the  case  supposed,  had  no  heirs 
male  of  his  body,  or  if,  after  a  mate 
child  was  bom,  no  alienation  were  made, 
the  land  should  revert  to  the  donor  on 
the  fiulure  of  heirs  male  of  the  donee's 
body:  in  fhct,  for  all  purposes  of  alien- 
ation it  was  a  fee  simple,  on  condition 
that  the  donee  had  male  issue.  The  nobi- 
lity, however,  being  anxious  to  preserve 
their  estates  in  their  own  fiunilies,  pro- 
cured the  Statute  of  Westminster  the 
Second,  13  Ed.  I.  c.  I,  commonly  called 
Statute  de  Donis  Conditionalibus,  to  be 
made,  which  enacted  that  the  will  of  the 
donor  should  be  observed,  and  that  the 
land  should  go  to  the  heirs  specified,  if 
there  were  any,  or  if  none,  should  revert 
to  the  donor.  Thus  the  donor  acquired 
an  estate  in  reversion,  which  could  only 
be  allowed,  consistentlv  with  the  nature 
of  estates  in  reversion,  by  considering  tiie 
conditional  fee  to  be  changed  into  a 
limited,  or,  as  it  is  called  in  technical  lan- 
guage, a  particular  estate.  This  kind  of 
estate  was  called  an  estate  tail,  from  the 
word  talliare,  to  cut,  being  as  it  were  a 
portion  cut  out  of  the  whole  fee.  Means 
were  soon  however  discovered  by  the  in- 
genuity of  the  lawyers  to  enable  the  donee 
and  his  heirs  of  the  specified  description 
to  cut  off  the  Entail,  as  it  was  called. 

A  Freehold,  not  of  inheritance,  is  an 
estate  which  tiie  owner  has  for  his  own 
life  only,  or  the  life  of  some  other  persoo. 
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or  until  the  happening  of  some  uncertain 
event  The  following  are  instances: — 
a  g^ft  to  A  until  B  returns  from  Rome ; 
but  if  tiie  gift  had  been  to  A  and  his  heirs 
until  B  returns  from  Rome,  the  estate 
would  hare  been  a  qualified  or  base  fee ; 
and  if  B  had  died  without  returning  from 
Rome,  would  have  become  a  fee  simple 
absolute.  Some  freeholds  not  of  inherit- 
ance, arise  from  operation  of  law,  as 
tenant  in  tail  after  possibility  of  issue  ex- 
tinct, which  is  where  an  estate  is  limited 
to  A  and  the  heirs  of  his  body  to  be  be- 
gotten on  the  body  of  B  his  wife,  which 
18  called  an  estate  tul  special,  as  distin- 
^piished  from  an  estate  tail  general,  that 
IS,  to  A  and  the  heirs  of  his  body,  without 
specifying  the  woman  fh>m  whom  they 
must  spring.  If  B  dies  without  children, 
A  is  no  longer  tenant  in  tail,  but  tenant 
in  tail  after  possibility  of  issue  extinct, 
and,  as  to  the  duration  of  his  estate,  he  is 
simple  tenant  for  life.  As  to  tenant  by 
courtesy  and  tenant  in  dower,  see  Cour- 
TEsr  and  Dower. 

Of  estates  less  than  fireehold  there  are 
three  kinds — estates  for  years,  at  will, 
and  by  sufferance.  An  estate  for  years 
(which  includes  an  estate  from  year  to 
year)  is  personal  property,  and,  like 
other  chattels  [Chattels],  upon  the 
death  of  the  owner,  without  having  dis- 
posed of  it  in  his  lifetime,  devolves  upon 
his  executors  or  administrators.  An  es- 
tate at  Will  arises  where  a  man  lets  lands 
to  another  expressly  at  the  will  of  both 
parties,  or  wimout  limiting  any  certain 
estate ;  either  party  may  put  an  end  to 
the  tenancy,  though,  for  the  sake  of  gene- 
ral convenience,  me  courts  as  fiir  as  pos- 
sible consider  them  as  tenancies  nom 
year  to  year,  for  the  purpose  of  rendering 
a  six  months*  notice  necessaiy  to  their 
determination.  An  estate  by  Sufferance 
-arises  where  a  tenant,  who  has  entered  by 
lawful  titie,  continues  in  possession  after 
his  interest  has  determined:  this  estate 
may  be  put  an  end  to  at  any  time  by  the 
lawful  owner,  though,  after  acceptance  of 
rent,  the  law  would  consider  it  as  a  tenancy 
from  year  to  year,  as  in  the  case  of  a 
tenancy  at  will. 

All  these  estates,  real  and  personal, 
f^^old  or  less  than  freehold,  freeholds 
of  inheritance  or  not  of  inheritance,  may 


become  subject  to  another  qnalification, 
and  be  called  estates  upon  condition,  be* 
ing  such  whose  existence  depoids  uptm 

the  ha{^)ening  or  not  haj^tening  of  a 

uncertam  event  whereby  the  estate  i 
be  either  originally  created  or  ( 
or  finally  defeated. 

2  Estates  are  either  in  possession  or  in 
expectancy. 

An  estate  in  possession  requires  no  ex- 
planation here.  Estates  in  expectancy 
involve  some  of  the  nicest  and  most 
abstruse  learning  in  English  law:  tfaej 
are  divided  into  estates  in  remainder  and 
reversion,  and  by  executory  devise  ot 
bequest;  and  again,  remainders  are  di* 
vided  into  estates  in  remainder  vested  or 
continent.  An  executory  devise  or  be- 
quest is  such  a  limitation  of  a  f^tare 
estate  or  interest  in  lands  or  chattels  as 
the  law  admits  in  the  case  of  a  will* 
though  contrary  to  the  rules  of  limita- 
tion m  conveyance  by  deed. 

8.  Estates  may  be  ei^oyed  in  four  ways; 
in  several^,  in  joint  tenancy,  in  oopar* 
cenary,  ana  in  common. 

An  estate  in  severalty  is  when  one  te- 
nant holds  it  in  his  own  right  without 
any  other  person  being  joined  with  hira. 

An  estate  in  joint  tenancy  is  when  an 
estate  is  granted  to  two  or  more  persons 
at  the  same  time,  in  which  case  they  are 
joint  tenants,  unless  the  words  of  die 
^rant  expressly  exclude  such  construe- 
tion;  they  have  unity  of  interest,  of  title* 
of  time  of  vesting,  and  of  possesdon,  and 
upon  the  decease  .of  one,  his  whole  in- 
terest, unless  disposed  of  by  him  in  his 
liiietime,  remains  to  the  survivor  or  sur- 
vivors. 

An  estate  in  coparcenary  is  when  an 
estate  of  inheritance  descends  from  the 
ancestor  to  two  or  more  persons,  who  are 
called  parceners,  and  amongst  paroenect 
there  is  no  survivorship.  If  a  man  dies 
seized  of  an  estate  of  inheritance  in  land, 
and  have  no  male  heir,  it  descends  to  the 
female  heir,  and  if  there  is  more  than  one 
of  them  in  the  same  degree  of  kin,  it  de- 
scends to  them  in  equal  shares,  and  they 
are  called  parceners  or  coparceners. 

An  estate  in  common  is  when  two  or 
more  persons  hold  property,  by^stinct 
tides  and  for  different  interests*  bat  t^ 
uni^  of  possession. 
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All  these  three  last-mentioned  modes 
of  Joint  and  nndiTided  possession  may  be 
pot  an  end  to  by  the  parties  interested, 
either  by  certain  modes  of  conveyance  or 
by  partition. 

Estates  are  also  Legal  or  Equitable. 
It  is  a  legal  estate  when  the  owner  is 
in  the  actmd  seisin  or  possesuon,  and  also 
entitled  to  the  beneficid  interest  himself, 
or  in  trust  lor  some  other  person.  An 
Equitable  estate  is  when  some  other  per- 
son, not  the  person  who  is  the  actual 
and  legal  owner,  is  entitled  to  the  bene- 
ficial interest  of  the  property  of  which 
that  other  is  in  possession.  The  power 
of  the  benefidal  owner  over  his  equitable 
estate  is  as  complete  as  if  he  were  pos- 
sessed of  the  leg^  estate. 

EVIDENCE.  L^  evidence  denotes 
the  means  by  which  nets  are  ascertained 
for  judicial  purposes.  The  practical  im- 
povtance  of  the  subject  is  obvious  from 
this  definition;  and  it  has  accordingly 
not  only  attracted  much  attention  from 
judicial  writers,  but  has  formed  a  pro- 
minent part  of  the  jurisprudence  of  most 
civilisea  countries,  though  the  particular 
rules  of  evidence  have  been  difierent  in 
different  systems  of  law.  The  Roman  law 
contains  (so  fiur  as  we  now  know  it)  few 
regulations  respecting  evidence,  the  whole 
subject  being  comprised  in  one  short  chap- 
ter of  the  Digest,  which  lays  down  several 
positive  rules  for  the  exclusion  of  wit- 
nesses within  prescribed  degrees  of  con- 
sanguinitv  to  tne  litigant  parties.  In  the 
common  law  of  England,  where  fitets  are 
ascertained  by  juries,  the  body  of  rules 
and  restrictions  denominated  ue  law  of 
evidence  has  been  gradually  established 
within  the  last  two  centuries.  Previ- 
ously to  that  time,  in  the  infitncy  of  the 
trial  by  juiy,  as  we  understand  that  in- 
stitution, the  only  positive  rules  respect- 
ing evidence  were  tnose  which  related  to 
the  two  witnesses  in  treason  required  by 
statutes  passed  in  the  reign  of  Edward  VI. 
This  gradual  development  of  restrictions 
upon  the  admission  of  testimony  seems  to 
show  that,  in  this  country  at  least,  the 
tendency  has  been  to  contract  and  not  to 
enlarge  (as  some  writers  have  supposed) 
the  rules  of  judicial  evidence.  Tne  ao- 
countB  of  our  earlier  judicial  proceedings  | 
contained  in  the  state  trials  sofficiently 


prove  that  it  was  the  practice  formerly 
to  admit  without  scruple  or  question 
every  species  of  testimony ;  whereas  the 
present  law  of  evidence  is  almost  wholly 
composed  of  restrictive  rules. 

In  giving  a  compendious  view  of  the 
principles  of  the  English  law  of  evidence 
(which  are  the  same  at  equity  as  at  com- 
mon law,  and  in  criminal  and  civil  pro- 
ceeding's) it  is  proposed— I.  To  enumerate 
the  limitations  which  it  prescribes  to  the 
competency  c^  witnesses;  2.  To  give  a 
brief  summary  of  the  principal  rules  \ff 
which  the  reception  of  oral  evidence  is 
governed ;  and  3.  To  state  the  prinripil 
rules  which  relate  to  written  evideDoe. 

I.  Of  the  competency  cfwitnesaes.—'The 
general  rule  ot  Engiiidi  law  upon  this 
subject  is,  that  all  persons  may  be  wit- 
nesses in  courts  of  justice  who  have  sufB- 
dent  understanding  to  comprehend  the 
subject  of  their  testimony,  and  sufficient 
religious  principle  to  ensure  a  right  sense 
of  the  obhgation  of  an  oath  to  speak  the 
truth.  Thus  very  young  chiloren  are 
admissible  as  witnesses,  if  they  have  a 
competent  knowledge  of  the  nature  of  an 
oath,  and  a  religious  apprehen^on  dT  the 
consequences  of  falsehood.  All  testi- 
mony, by  the  law  of  England,  mast  be 
given  under  the  sanction  of  an  oath,  or 
affirmation  in  the  case  of  Quakers  and 
Moravians ;  but  the  form  of  the  oath  ia 
immaterial,  and  nothing  is  required  be- 
yond a  persuarion  upon  the  mmd  of  the 
witness  that  in  swearing  to  the  truth  of 
what  he  states  he  is  appealing  to  a  Divine 
Being  who  will  punish  him  fbr  fiilse- 
hood.  A  Christian  is  sworn  upon  the  Gos- 
pels ;  a  Jew,  upon  the  Old  Testament ; 
and  a  Mohammedan  or  other  person  not  a 
Christian,  in  such  form  as  he  considers 
bindiuff.  [Oatb.] 

To  ue  general  rule  of  the  admissibiA 
lity  of  all  persons  of  sufficient  intellect 
and  religious  belief  there  are  several  im- 

Sortant  exceptions.  In  the  first  place,  a 
usband  cannot  be  a  witness  fbr  or  against 
his  wife,  nor  a  wife  for  or  against  her 
husband;  a  rule  which  is  said  to  arise 
from  the  identity  of  interest  subsisting  in 
such  a  connexion.  However,  in  crimi- 
nal prosecutions  founded  upon  personal 
violence  committed  by  either  of  these 
parties  upon  the  other,  such  testimony  is 
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that  such  pencm  offered  as  a  wttnen  may 
have  been  meyioxuAj  convicted  of  any 
crime  or  offence :  provided  that  this  act 
shall  not  render  competent  any  pu^  to 
any  snit,  action,  or  proceeding  inolvi- 
dnally  named  in  the  record,  or  any  lenor 
of  tlie  plaintiff,  or  tenant  of  premises 
sought  to  be  reoovered  in  ejectment,  or 
the  landlord  or  other  person  in  whose 
right  any  defendant  in  replevin  may  make 
cognisance,  or  any  person  in  whose  imme- 
diate and  individual  behalf  any  action 
may  be  brought  or  defende<C  either 
wholly  or  in  part,  or  the  husband  or  wife 
of  such  persons  respectively;  provided 
also,  that  this  act  snail  not  repeal  any 
provinon  in  a  certain  act  passed  in  the 
session  of  parliament  holden  in  the 
seventh  year  of  the  reign  of  his  late  ma- 
jesty and  in  the  first  year  of  the  reign  of 
her  present  msgesty,  intituled  'An  Act 
for  the  amendment  of  the  Laws  with  re- 
spect  to  Wills:'  provided  that  in  courts 
of  e^iuty  any  defendant  to  any  cause 
pendmg  in  any  such  court  may  be  exa- 
mined as  a  witness  on  the  behalf  of  the 
plaintiff  or  of  any  co-defendant  in  any 
such  cause,  saving  just  exceptions;  and 
that  any  interest  which  such  defendant 
so  to  be  examined  may  have  in  the  mat- 
ters or  any  of  the  matters  in  question  in 
the  cause  shall  not  be  deemed  a  just  ex- 
ception to  the  testimony  of  such  defendant, 
but  shall  only  be  considered  as  affectins 
or  tending  to  affect  the  credit  of  sucm 
defendant  as  a  witness."  This  act  does 
not  extend  to  Scotland. 

II.  TTie principal  general  rules  by  wMeh 
the  reception  of  oral  evidence  is  regulated. 
— ^The  first  ijenend  rule  (which  applies 
equally  to  written  as  to  oral  testimony) 
is  that  all  evidence  produced  must  be 
relevant  to  the  point  at  issue  between  the 
parties.  The  object  of  spedal  pleading 
by  the  conunon  law  is  to  reduce  contro- 
versies between  parties  to  particular 
issues,  or  propositions  of  fiict  affirmed  by 
one  and  denied  by  the  other,  which  are 
Id  be  decided  by  the  jury ;  and  the  rule 
of  evidence,  that  the  proofe  in  the  cause 
must  be  strictly  confined  to  these  issues, 
is  founded  upon  obvious  reasons  of  jus- 
tice as  wdl  as  convenience.  Secondly, 
the  affirmative  of  every  issue  is  to  be 
proved;  thai i^  the  party  who oaerto  the 


affirmative  of  a  proposition  mast  prove  iL 
Thirdly,  in  proving  a  &ct,  the  best  evi- 
dence of  it  must  be  given  of  which  tha 
nature  of  the  thing  is  cqatble.  Thus,  a 
party  is  not  permitted  to  prove  the  con- 
tents of  a  deed  by  a  comr,  and  still  less  by 
oral  testimony,  where  die  deed  itself  may 
be  produced;  nor  to  prove  the  execution 
of  a  deed  by  any  other  person  than  a  sub- 
scribing witness,  when  he  is  living  and 
producible.  This  rule  is  justified  by  the 
presumption  which  the  offer  of  secondary 
evidence  raises,  that  the  production  of 
the  best  evidence  might  have  prejudiced 
the  party  in  whose  power  it  is,  had  ha 
proauced  it  This  rule  is  not,  however, 
to  be  understood  as  requiring  tiwt  all  the 
evidence  which  can  be  given  npon  the 
feet  in  dispute  should  be  produced;  as^ 
for  instance,  if  there  are  several  attesting 
witnesses  to  a  deed  or  other  contract,  it 
is  not  necessary  that  more  than  one  should 
be  oEdled.  Fourthly,  hearsay  testimony, 
which  is  a  statement  on  oath  of  what  an 
absent  person  has  said  respecting  a  feet  to 
be  proved,  is,  in  general,  excluded  both 
on  the  ground  that  the  witness  to  the 
actual  feet  does  not  declare  his  knowledge 
upon  oath,  and  also  because  he  is  absent 
mnn  the  cross-examination  of  the  party 
who  is  to  be  affected  by  what  he  states. 
To  this  rule,  however,  there  are  the  fol- 
lowing exceptions  :^1.  The  declarations 
of  persons  who  are  in  imminent  danger 
and  under  the  apprehension  of  immediate 
death,  and  who  are  therefore  considered 
to  be  speaking  under  as  powerfel  a  reli- 
gious sanction  as  the  obligation  of  an 
oath;  2.  The  declarations  of  deceased 
persons,  and  made  against  their  interest ; 
as,  for  instance,  charging  themselves  with 
the  receipt  of  money  on  account  of  third 
persons,  or  acknowledging  the  pavmem 
of  money  due  to  themselves;  3.  The  de- 
claration of  deceased  persons  respecting 
rights  of  a  public  nature,  such  as  the 
bmmdaries  or  general  customs  of  a  manor 
or  district;  4.  The  declarations  of  de- 


persons  on  questions  of  pedigree^ 
or  femuy  occurrences  of  andent  date  b^ 
fore  the  memory  of  living  witnesses,  sndi 
as  births,  deaths,  or  marriages.  With  re- 
spect to  the  two  last  exceptions,  however, 
evidence  of  declarations  of  this  kind  is 
inadmissibk^  if  they  have  been  made  pos^ 
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admitted  upon  the  gromid  of  necesnty. 
Secondly,  in  actions  at  the  common  law, 
a  party  to  the  smt  cannot  be  examined 
aa  a  witness ;  but  in  courts  of  equity  de- 
fendants in  a  cause  may  be  made  wit- 
nesses upon  a  special  application  for  that 
purpose ;  and  in  those  courts,  if  a  plaintiff 
eonsents  to  be  examined  as  a  witness  his 
evidence  may  be  admitted.  Thirdly,  a 
person  cannot  be  a  witness  who  has  been 
convicted  of  treason  or  felony,  or  of  any 
offence  which  inyolves  the  crimen  falsi 
(such  as  peijury  or  cheating),  or  which 
is  liaUe  to  a  punishment  which  the  law 
connders  inramous,  as  whipping,  brand- 
ing, or  the  pillor^r.  This  principle  of 
exdusion,  wnieh  is  derived  from  the 
Roman  law  {Digest  ii.,  tit  "  De  Tes- 
tibus**),  18  now  oi  little  practical  im- 
portance, as  the  recent  statutes  have  en- 
acted that  a  pardon  in  felons,  or  the  ac- 
tual endurance  of  the  punishment  in 
felony  or  misdemeanour,  excepting  per- 
jury or  subornation  of  perjury,  shaU  have 
the  effect  of  restoring  the  competency  of 
the  party  as  a  witness.  Fourthly,  the 
law  of  England  excludes  the  evidence  of 
those  who  have  a  direct  interest  in  the 
result  of  the  proceedings  in  which  they 
are  called  to  testify.  The  indefinite  state 
of  the  rule  respecting  the  nature  of  the 
disqualifying  mterest  led  to  much  per- 
plexity in  its  practical  application.  These 
rules  are,  however,  now  altered  by  a 
recent  aci  which  will  presentiy  be  men- 
tioned. 

The  nature  of  the  interest  which  dis- 
qualified a  witness  was  this :  dther  he 
must  be  directiy  and  immediately  bene- 
fited by  a  result  of  the  prooee^ng  fiivour- 
able  to  the  party  who  called  him,  by  ex- 
onerating himself  from  a  liability  to  costs, 
or  to  some  process  founded  upon  the  deci- 
sion of  the  cause  in  which  he  was  called  to 
testify ;  or  he  must  be  in  such  a  situation 
as  to  be  able  to  avail  himself  of  the  deci- 
sion of  the  cause,  by  giving  it  in  evidence 
in  support  of  his  own  interest  in  some 
fhture  litigation.  With  the  view  of  re- 
moving the  practical  difficulties  arising 
fh>m  tAe  rule  as  to  a  witness  being  able 
to  avail  himself  of  the  decision  of  the 
cause,  by  giving  it  in  evidence  in  support 
of  his  own  interest  in  some  future  htiga- 
tion,  it  was  enacted  by  the  stat  3  £  4 


Will.  IV.  c  42,  §  26,  that  « if  aay  i 
shall  be  objected  to  as  incompetent,  on  the 
ground  that  the  verdict  or  judgment  in 
the  action  <»i  which  it  shall  be  proposed 
to  examine  him  would  be  adnussime  in 
evidence  for  or  against  him,  such  witness 
shall  nevertheless  be  examined ;  but  in  tint 
case  a  verdict  or  judgment  in  tliat  aetum  IB 
favour  of  the  party  on  whose  bdialf  he  sknll 
have  been  examined, shall  not  beadmtBn- 
ble  in  evidence/or  him ;  nor  shall  a  verdict 
or  judgment  against  the  party  on  whose 
behalf  he  shiul  have   been   examined 
be  admissible  in  evidence  agaittsi  him. 
By  the  27th  section,  it  was  enacted  that 
the  name  of  every  witness  objected  to  as 
incompetent,  on  the  ground  that  the  ver- 
dict or  judgment  in  the  cause  in  whidi 
he  is  exammed  would  be  admissible  in 
evidence  fi>r  or  against  him,  shall,  at  diis 
trial,  be  indorsed  on  the  record  on  whi^ 
the  trial  shall  be  had,  together  with  iSb/t 
name  of  the  party  on  whose  behalf  be  was 
examined,  and  shall  be  afterwards  en- 
tered on  the  record  of  the  judgment ;  ssdh 
indorsement  or  entry  to  be  sufficient  evi- 
dence that  such  witness  was  exanuned  in 
any  subsequent  proceeding  in  whidi  tiie 
verdict  or  judgment  shall  be  offered  in 
evidence.     The  act  6  &  7  Vict  c  85» 
entitied  *  An  Act  for  improving  die  Law 
of  Evidence,'   enacts,  **That  no  P^wb 
offered  as  a  witness  shall  hoeaner  be 
excluded  by  reason  of  incapacity  from 
crime  or  interest  from  givm^  evidence^ 
either  in  person  or  by  depodtion,  acoord- 
in^  to  the  practice  of  the  court,  on  the 
trud  of  any  issue  joined,  or  of  an^^  matter 
or  question  or  on  any  inquiry  arising  in 
«Dj  suit,  action,  or  proceeding,  civu  or 
cnminal,  in  any  court,  or  Uilbre  any 
judge,  jury,  sheriff^  coroner,  magiatrale^ 
officer,  or  person  having,  by  law  or  by- 
consent  of  parties,  authority  to  hear,  re- 
ceive, and  examine  evidence;  but  that 
ever^  person  so  ofiSered  may  and  shall  be 
admitted  to  give  evidence  on  oath,  or 
solemn  affirmation  in  those  cases  wherein 
affirmation  is  by  law  receivable,  notwith- 
standing that  such  person  may  or  shall 
have  an  interest  in  the  matter  in  question, 
or  in  the  event  of  the  trial  of  any  isnie, 
matter,  question,  or  injury,  or  of  the  suit, 
action,  or  proceeding  in  which  he  is 
offered  as  a  witness,  and  potwithstanding 
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that  such  person  offered  as  a  wttneBs  may 
hare  been  previously  convicted  of  any 
crime  or  offence :  provided  that  this  act 
shall  not  render  competent  any  party  to 
any  suit,  action,  or  proceeding  inoivi- 
dnally  named  in  the  record,  or  any  lessor 
of  the  plaintiff,  or  tenant  of  premises 
sought  to  be  recovered  in  ^ectment,  or 
the  landlord  or  other  person  in  whose 
right  any  defendant  in  replevin  may  make 
oognixanoe,  or  any  person  in  whose  imme- 
diate and  individual  behalf  any  aedon 
may  be  brought  or  defended,  either 
wholly  or  in  part,  or  the  husband  or  wife 
of  such  persons  respectively;  provided 
also,  that  this  act  snail  not  repeal  any 
provision  in  a  certain  act  passed  in  the 
session  of  parliament  holden  in  the 
seventh  year  of  the  reign  of  his  late  ma- 
jesty and  in  the  first  year  of  the  reign  of 
her  present  majesty,  intituled  *An  Act 
for  the  amendment  of  the  Laws  with  re- 
spect to  Wills:'  provided  that  in  courts 
<k  equity  any  defendant  to  any  cause 
pending  in  any  such  court  may  be  exa- 
mined 88  a  witness  on  the  behalf  of  the 
plaintiff  or  of  any  co-defendant  in  any 
such  cause,  saving  just  exceptions;  and 
that  any  interest  which  such  defendant 
so  to  be  examined  may  have  in  the  mat- 
ters or  any  of  the  matters  in  question  in 
the  cause  shall  not  be  deemed  a  just  ex- 
ception to  the  testimony  of  such  defendant, 
but  shall  only  be  considered  as  affectins 
or  tending  to  affect  the  credit  of  sncm 
defendant  as  a  witness."  This  act  does 
not  extend  to  Scotland. 

II.  77ie principal  general  rules  hy  which 
the  reception  of  oral  evidence  is  regulated. 
— ^The  first  i^eral  rule  (which  applies 
equally  to  written  as  to  oral  testimony) 
is  that  all  evidence  produced  must  be 
relevant  to  the  point  at  issue  between  the 
parties.  The  object  of  special  pleading 
by  the  common  law  is  to  reduce  contro- 
versies between  parties  to  particular 
issues,  or  propositions  of  feet  affirmed  by 
one  and  denied  by  the  other,  which  are 
to  be  decided  by  the  jury ;  and  the  rule 
of  evidence,  that  the  proofe  in  the  cause 
must  be  strictly  confined  to  these  issues, 
is  founded  upon  obvious  reasons  of  jus- 
tice as  well  as  convenience.  Secondly, 
the  affirmative  of  every  isnie  is  to  be 
proved;  thai i^  the  party  vfaoooerti  the 


affirmative  of  a  proposition  must  prove  it^ 
Thirdly,  in  proving  a  feet,  the  best  evi- 
dence of  it  must  be  g^ven  of  which  th« 
nature  of  the  thing  is  capable.  Thus,  a 
party  is  not  permitted  to  prove  the  con- 
tents of  a  deed  by  a  copy,  and  still  less  by 
oral  testimony,  where  the  deed  itself  may 
be  produced ;  nor  to  prove  the  execution 
of  a  deed  by  any  other  person  than  a  sub- 
scribing witness,  when  he  is  living  and 
producible.  This  rule  is  justified  by  the 
presumption  which  the  offer  of  secondary 
evidence  raises,  that  the  production  of 
the  best  evidence  might  have  prejudiced 
the  party  in  whose  power  it  is,  had  he 
produced  it  This  rule  is  not,  however, 
to  be  understood  as  requiring  that  all  the 
evidence  which  can  be  given  upon  the 
feet  in  dispute  should  be  produced;  as^ 
for  instance,  if  there  are  several  attesting 
witnesses  to  a  deed  or  other  contract,  it 
is  not  necessary  that  more  than  one  should 
be  called.  Fourthly,  hearsay  testimony, 
which  is  a  statement  on  oath  of  what  aa 
absent  person  has  said  respecting  a  feet  to 
be  proved,  is,  in  general,  excluded  both 
on  the  ground  that  the  witness  to  the 
actual  feet  does  not  declare  his  knowledge 
upon  oath,  and  also  because  he  is  absent 
from  the  cross-examination  of  the  party 
who  is  to  be  affected  by  what  he  states. 
To  this  rule,  however,  there  are  the  fol- 
lowing exceptions : — 1.  The  declarations 
of  persons  who  are  in  imminent  danger 
and  under  the  apprehension  of  immediate 
death,  and  who  are  therefore  considered 
to  be  speaking  under  as  powerfbl  a  reli- 
gious sanction  as  the  obligation  of  an 
oath;  2.  The  declarations  of  deoeased- 
persons,  and  made  ag^dnst  their  interest ; 
as,  for  instance,  charging  themselves  with 
the  receipt  of  money  on  account  of  third 
persons,  or  acknowledging  the  payment 
of  money  due  to  themselves;  3.  The  d^ 
daration  of  deceased  persons  respecting 
rights  of  a  public  nature,  such  as  the 
boundaries  or  general  customs  of  a  manor 
or  district;  4.  The  declarations  of  de- 
ceased jpersons  on  questions  of  pedigree, 
or  fkmily  occurrences  of  ancient  date  be- 
fore the  memory  of  living  witnesses,  such 
aa  births,  deaths,  or  mamaj^  With  re- 
spect to  the  two  last  exceptions,  however, 
evidence  of  declarations  of  this  kind  is 
inadminihle^  if  they  haye  been  made  pos^ 


EVIDENCE. 


[862] 


EVIDENCE. 


Uiem  Motom,  that  is,  after  the  matter  to 
which  they  relate  has  become  the  subject 
of  litigation. 

III.  Wrilten  evidence  consists  of  recorcU, 
documents  under  seed,  as  charters  and  deeds, 
and  writings  not  under  seal. — Acts  of  par- 
liament are  records  of  the  highest  nature, 
being  the  memorials  of  the  legislature ; 
but  a  distinction  is  made  with  respect  to 
evidence  between  public  and  private 
statutes.  A  public  statute  requires  no 
express  proof  in  courts  of  justice,  every 
one  bein^  presumed  to  know  the  law 
which  he  is  bound  to  observe ;  as  to  them, 
therefore,  the  citation  of  the  statute  itself 
is  in  all  cases  sufficient  But  private  acts 
of  parliament  are  considered  as  documents 
relating  to  individuals,  and  most  therefore 
be  ^h>ved  by  copies  compared  with  the 
original  roll  of  parliament  A  second  and 
inferior  species  of  records  is  the  proceed- 
ings of  courts  of  justice,  which  are  proved 
by  exemplifications,  sworn  copies,  and 
office  copies.  Exemplifications  are  tran- 
scripts of  the  records  of  different  courts, 
accredited  by  having  the  seals  of  such 
courts  attached  to  them.  Sworn  copies 
are  transcripts  made  by  individuals  who 
authenticate  them  upon  oath,  when  they 
ate  produced  in  evidence.  Office  copies 
are  copies  certified  to  be  true  and  accurate 
l^  an  officer  expresslv  intrusted  for  that 
purpose  bv  an  officer  of  the  court  to  which 
the  reoonis  belong.  Charters  and  deeds 
are  proved  by  the  production  of  the  instru- 
ment and  proof  of  the  execution  by  the 
party  to  be  charged  with  it ;  but  where 
the  document  is  more  than  thirty  years 
old,  the  execution  need  not  be  proved. 
The  general  rule  is  that  the  original  deed 
must  be  produced,  on  the  principle  already 
alluded  to  of  its  being  the  best  evidence ; 
but  this  is  subject  to  the  following  excep- 
tions : — 1.  Where  it  has  been  lost  or 
destroyed  by  accident;  2.  Where  it  is  in 
tiie  possession  of  a  parhr  to  a  suit  against 
whom  it  is  sought  to  be  produced,  and 
who  lefuses  to  produce  it :  in  either  of 
which  cases  the  contents  of  the  document 
may  be  proved  by  a  copy,  or,  if  no  copy 
exists,  by  oral  testimony.  Deeds  attested 
must,  in  general,  be  proved  by  one  at  least 
of  the  subscribing  witnesses;  but  if  the  at- 
testing witnesses  be  dead,  or  are  not  to  be 
found  after  a  diligent  search,  or  for  any 


other  reason  incompetent  to  give  evidence, 
the  execution  of  the  deed  may  be  proved 
by  proof  of  the  hand-writing  of  the  party, 
llie  proof  of  hand- writing,  by  the  Ciw  oif 
England,  is  peculiar.  The  testiniony  of 
persons  skilled  in  hand-writing  is  wholly 
excluded,  comparison  of  bandbi  h&ng  in- 
admissible for  the  purpose.  The  oouxve 
is,  that  a  witness  acquainted  with  the 
writing  of  the  individual  in  question,  MX>d 
who  has  seen  him  write,  or  who  has  had 
a  written  correspondoice  with  him,  shall 
testify  to  his  belief  that  the  docmnent  to 
be  proved  is  in  his  handwritins. 

From  the  above  summary  of  the  prin- 
dpal  rules  of  evidence  existing  in  the 
English  law,  it  will  be  observed  that  the 
system  is  extremely  exclusive.  Upoo  the 
subject  of  interested  witnesses,  the  law  has 
lately  been  altered  in  the  way  already  ex* 
plained.  With  respect  to  the  reception  of 
secondary  and  hearsay  evidence,  it  sano- 
tions  no  degree  or  kind  of  testimony  at 
second-hand  (except  in  the  cases  above 
enumerated),  but  excludes  it  under  all 
varieties  of  circumstances.  It  is  true  diat 
we  ought  not  to  attach  so  much  w^ght  to 
hearsay  evidence  as  to  direct  testimooy, 
because  it  is  bejond  all  doobt  that  tibe 
certainty  of  obtaining  the  truth  is  dimin- 
ished, and  that  the  means  and  canses  of 
error  are  multiplied,  in  proportion  as  yon 
remove  from  the  actnal  observer  and  add 
links  to  the  chain  of  testimony.  Bat  it 
may  still  be  questioned  whether  the  abso- 
lute and  unconditional  rejection  of  hear- 
say evidence  is  useful.  AJso  with  rented 
to  the  mode  of  proving  hand-writing,  it 
might  be  unsafe  wholly  to  rely  upon  the 
evidence  of  comparison  of  hands  by  per-> 
sons  of  experience  in  that  occupation,  bat 
there  seems  no  good  reason  why  sudi 
proof  should  not  be  admissible  in  aid 
of  the  present  vague  and  unsatis£ictory 
mode  of  proof  by  the  general  belief  of  a 
witness. 

The  most  plausible  reason  for  the  ex- 
dusiveness  of  the  English  law  of  evidence 
is  derived  from  the  nature  of  the  trial  by 
jury,  with  reference  to  which  it  is  con- 
tended to  be  safer  to  withdraw  doobtfol 
evidence  altogether  from  their  oonsiden- 
tion,  than  to  leave  it  to  perscms  who  are 
often  uninstructed,  and  inci^ble  of  draw- 
ing correct  distinctions  upon  the  so^ecl 
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of  testimony,  to  fonn  a  proper  estimate  of 
its  credibility.  •  Bat  this  reason  is  founded 
npon  an  assomption  not  justified  by  the 
fiict,  namely,  that  the  means  of  proof  actu- 
ally legalized  are  in&Uible  guides  to 
truth ;  whereas  the  truth  is,  that  many  of 
them  are  quite  as  liable  to  lead  to  a  mlse 
conclusion  as  those  which  are  excluded. 
In  this  state  of  things,  therefore,  there 
seems  no  good  reason  why  all  practicable 
means  of  attaining  to  truth,  however 
various  in  their  degrees  of  effectiveness, 
should  not  be  committed  to  juries.  This 
seems  indeed  to  be  the  growing  impression 
in  the  profession ;  the  inclination  of  the 
courts  of  late  years  being  to  let  in  as  much 
light  to  a  cause  as  possible,  and  to  regard 
objections  to  evidence  rather  as  matters  of 
aiiibilUy  upon  which  juries  may  exercise 
their  judgment,  than  of  competent^  to  be 
wholly  withdrawn  from  their  consider- 
ation. 

Witnesses  in  proceedings  in  Equity  are 
examined  upon  written  interrogatories,  as 
explained  in  the  article  Equity.  The 
interro^tories  are  drawn  by  counsel, 
according  to  the  instructions  which  he 
receives  as  to  the  facts  which  a  witness  is 
considered  able  to  prove ;  but  it  frequently 
happens  that  the  instructions  are  very  de- 
ftctive,  and  the  counsel  is  obliged  to  frame 
his  interrogatories  as  well  as  he  can,  in 
order  to  elidt  the  proof  of  fkcts  fiivoui^ 
able  to  the  party  for  whom  he  is  employed. 
ThoBffh  each  several  interrogatoiy,  when 
well  orawn,  is  framed  for  the  purpose 
of  establishing  some  single  and  distmct 
Act,  or  connected  fiu^ts,  written  inter- 
xogatories  cannot  fhim  their  nature  be 
otherwise  than  long  and  somewhat  dif- 
ficult to  comprehend.  In  the  oral  ex- 
amination of  a  witness,  it  necessarily  hap- 
pens that  several  questions  must  be  asked 
consecutively  for  the  purpose  of  com- 
pleting the  investigation  into  and  the 
establishment  of  every  important  fact  to 
which  the  examination  is  oirected*  Writ- 
ten intem^tories  must  be  framed  on  the 
same  principle,  and  therefore  every  subse- 
ouent  part  of  an  interrogatory  must  be 
framed  on  the  suppoation  of  every  pre- 
vious part  being  answered  in  some  wa]^ ; 
and,  consequently,  it  is  hardly  possible  in 
written  interrogatories  to  avoid  what  is 
called  making  them  leading,  and  at  the 


same  time  verbose  and  cumbrous.  These 
long  interrogatories,  it  Ift  proved  bv  expe- 
rience, areoften  imperfectly  comprehenoed 
by  the  witnesses,  and  consequently  thdr 
evidence  is  in  some  respects  either  mcom- 
plete  or  inaccurate,  or  both.  The  inter- 
rogatories which  either  party  proposes  to 
his  witnesses  are  not  known  to  the  adverse 
party  until  the  examination  of  all  the  wit- 
nesses on  both  sides  is  concluded,  when 
publication  is  passed,  as  it  is  termed,  and 
copies  of  all  the  depositions  are  delivered 
to  the  litigating  parties  under  an  order  of 
the  court. 

Witnesses  in  courts  of  law  are  pro- 
duced before  the  court,  and  examined  by 
counsel ;  after  which  they  may  be  cros»- 
examined  by  the  counsel  for  the  other 
side.  In  the  equity  system  there  is  of 
coarse  no  cross  f  lamination,  in  the  proper 
sense  of  the  term ;  for  one  party  does  not 
know  what  the  witnesses  examined  by  the 
opposite  party  have  deposed,  and  cannot 
therefore  effectually  examine  them,  as  in 
a  court  of  common  law,  where  the  cross- 
examination  of  a  witness  follows,  and  is 
founded  upon  what  the  witness  has  stated 
in  his  examination  in  chief.  If  a  party 
to  a  suit  in  chancery  will  cross-examine 
a  witness  who  is  produced  by  his  adver- 
sary for  examinatioD,  he  must  examine 
him  on  written  interrogatories,  without 
knowinff  what  interrogatories  lutve  been 
proposea  to  him  by  the  opposite  part^, 
ana  without  knowinff  what  he  has  said  in 
his  depositions  in  cniefl  Such  a  cross- 
examination  must  be  in  general  altogether 
useless,  and  often  dangerous  to  the  inte- 
rest of  the  party  makine  it;  unless  the 
witness  is  one  whom  he  would  him- 
self have  examined  in  chief.  Under  tibe 
d2nd  order  of  the  Slst  of  December, 
1833,  the  last  interrogatory  before  that 
date  commonlv  in  use  is  in  fixture  to  be 
allowed  as  follows:  ''Do* you  know  or 
can  you  set  forth  anv  other  matter  or 
thing  which  maj  be  of  benefit  or  advan- 
tage to  the  parties  at  issue  in  this  cause, 
or  either  of  them,"  &c,  A  part^,  how- 
ever, is  not  bound  to  insert  this  mtcrro- 
gatory;  and,  indeed,  no  great  harm  will 
result  if  it  is  never  used.  Owing  to  vari- 
ous causes,  such  as  disinclination  on  the 
part  of  a  witness  to  give  himself  further 
trouble,  particular  affection  to  one  of  the 
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litigating  parties,  or  forgetfolness,  it 
mi^  mive  been  anticipated  that  this 
general  interrogatory  would  &il  in  its 
object;  and  so  fiir  as  it  has  been  used, 
such  is  said  to  be  the  case. 

This  mode  of  ascertaining  fiicts  in  suits 
in  equity  is  eridenUy  very  defective,  and 
has  been  the  subject  of  considerable  com- 
plaint and  of  lengthened  inqmry;  but 
hitherto  nothing  ha^  been  done  to  amend 
the  system. 

(See  Minutes  cf  Evidence  taken  before 
the  Chancery  Conumssioners,  atmexea  to 
their  Report  of  1826  ;  and  a  pamphlet 
(1837),  by  W.  A.  Garratt,  entitied  Si 
Honsjbr  Reform,  in  Proceedings  in 

Those  who  may  be  inclined  to  follow 
this  subject  farther  will  find  it  discussed 
at  great  length  in  Bentham's  Rationale 
of  Judicial  E^dence,  a  work  which  has 
certainly  contributed  to  the  formation  of 
more  correct  opinions  on  evidence ;  but  it 
has  neither  exhausted  the  subject,  nor  is 
it  finee  irom  great  defects.  The  rules  of 
the  ElngUsh  law  of  evidence  are  oontadned 
in  the  treatises  of  Mr.  Phillipps  and  Mr. 
Starkie. 

►  EXCHANGE.  [Division  op  Em- 
ployment ;  Demand  and  Supply  ; 
Balance  of  Trade.] 

EXCHANGE,  BILL  OF,  may  be  de- 
scribed as  a  written  order  or  request  ad- 
dressed by  one  person  to  another,  direct- 
ing him  to  pay  on  account  of  the  writer 
to  some  third  person  or  his  order,  or  to 
the  order  of  the  person  addressing  the 
requ^  a  certain  sum  of  money  at  a  time 
therein  specified.  The  person  who  gives 
the  direction  is  called  the  drawer  m  the 
bill,  he  to  whom  it  is  addressed  the 
drawee,  and  he  in  whose  favour  it  is 
given  the  payee,  or,  occasionally,  the  re- 
mitter. Bills  of  exchange  are  ordinarily 
divided  into  two  classes,  foreign  and  in- 
land; foreign  bills  comprehend  such  as 
are  drawn  or  are  payable  abroad ;  inland, 
those  wluch  are  drawn  and  payable  in 
England.  Thus,  a  bill  drawn  in  France, 
or  even  in  Scotland  or  Ireland,  upon  a 
party  in  England,  or  conversely,  is  a  fo- 
reign bill ;  and  this  is  a  distinction  that 
has  important  legal  consequences. 

The  origin  of  bills  of  exchange  is  un^ 
known.    It  is  probable  or  almost  certain 


that  the  Greeks  and  Romans  were  mo- 
quainted  with  some  modes  of  remittiiig 
money  and  pa.ying  debts,  similar  to  those 
effected  by  a  bul  of  exchange.  Instruments 
of  this  kind  were  current  among  the  com- 
merdal  states  of  Italy  in  the  early  part  of 
the  fourteenth  century,  and  it  is  probable 
they  were  not  unknown  at  the  close  of  die 
same  century  in  England. 

It  is  certain  that  bills  of  exchange  were 
origiually  emf^oyed  solely  as  media  of 
remittance,  and  the  drcumstanoes  whidi 
brought  them  into  use  mav  be  explained 
as  fiulows : — A.,  at  Hamburg,  consigned 
goods  to  B.,  in  London,  either  in  execu- 
tion of  an  order,  or  as  his  factor  for  sale. 
B.,  thareupon,  bdng  debtor  to  A.  for  the 
invoice  amount,  or  the  proceeds  of  the 
sale,  as  the  case  might  be,  was  denrona 
of  remitting  to  A.  accordingly.  The  re- 
mittance could  onljT  be  made  in  money  or 
in  goods ;  but  A.  nught  not  want  a  retona 
carflo  of  English  ccnnmodities,  and  the 
sending  out  of  specie  would  be  inconve- 
nient and  hazardoQs.  Now  suppose  tiial 
some  third  person,  C^were  about  to  go 
from  Hamburg  to  London,  mutual  aooom* 
modation  wonkl  surest  the  following  ar- 
rangement : — A.  would  deliver  to  uT  an 
open  letter  addressed  to  B.,  requesting 
him  to  pay  to  C.  the  amount  intended  to 
be  remitted:  and  C  on  receiving  the 
letter  would  pay  to  A.  the  value  of  it  in 
money  current  at  Hamburg,  and  havmg 
carried  it  over  to  London  would  thoe 
receive  trcm.  R  the  sum  specified.  Thus 
much  of  the  expense,  and  all  the  risk  and 
trouble  of  remittance  would  be  saved  to 
B.  or  A. ;  and  C,  beades  bavins  amoie 
convenioit  sign  of  wealth,  wocud  proba* 
bly  receive  some  advanta^  for  the  ao- 
oommodation.  It  is  obvious,  however, 
that  to  bring  this  exdiange  into  open^ 
tion  several  things  would  be  wanting: 
first,  the  knowlej^  by  the  two  par- 
ties of  the  mutual  want;  secoodly,  coofi* 
dence  on  the  part  of  C.  that  the  monqr 
would  be  paid  by  B.  on  presoitment  of 
the  letter  of  request,  or  that  in  de£iidt 
of  payment  b)r  Mm  he  would  be  r^iaid 
by  A. ;  and,  thirdly,  the  determining  how 
much  C.  ought  to  give  A.  in  ready  mooey 
of  Hamburg  for  tibe  sum  specified  in  tw 
letter,  to  be  paid  ata  fotnre  day  in  moa^ 
of  Enghind.    Now  the  adjustment  of  the 
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oomparatiTe  valne  of  different  currencies, 
ftU  directly  within  the  province  of  the 
money-dealers  or  bankers,  and  as  all  per- 
sons abont  to  remit  or  to  proceed  to  fo- 
reign oonntries  resorted  to  them  for  the 
requisite  coin,  they  would  furnish  the 
merchants  with  information  as  to  the 
other  particulars  also,  and  would  thus  be- 
come the  negotiators  of  this  sort  of  ex- 
changes. 

But  there  were  other  cases  in  which 
the  like  operation  might  take  place,  fbr 
although  A.  might  not  want  goods  fh>m 
England  in  return  for  those  shipped  by 
him  fh>m  Hamburg,  other  Hamburg  mer- 
chants might,  and  so  it  might  happen  that 
at  the  time  of  the  intended  remittance  B. 
had  money  owing  to  him  at  Hamburg  in 
respect  of  goods  so  shipped.  Let  it  be 
supposed  then  that  C,  instead  of  going  to 
London,  were  about  to  remit  money  to 
B.,  in  that  case  the  whole  or  a  portion,  as 
well  of  B.'s  debt  to  A.  as  of  C.'s  debt  to 
B.,  might  be  settled  by  a  simple  arrange- 
ment of  the  same  kind  as  that  before  de- 
scribed. B.  would  write  a  letter  ad- 
dressed to  C,  requesting  him  to  pay  a 
specified  sum  to  A.,  or,  in  mercantile 
phrase,  would  draw  upon  C.  in  fiivour  of 
A. ;  this  letter  or  draft  he  would  remit, 
as  payment,  to  A.,  who,  upon  presentment 
to  C.  would  receive  from  nim  the  amount, 
and  would  gire  credit  to  B.  accordingly. 

Now,  as  the  trade  between  two  coun- 
tries never,  unless  under  very  unusual 
circumstances,  consists  solely  of  ship- 
ments of  goods  on  the  one  part,  and  solelpr 
of  remittances  of  money  on  the  other — it 
might  happen  that  if  B.  had  not  a  debtor 
at  Hamburg  other  London  merchants 
would  have  sums  of  money  owing  from 
Hamburg.  B.  would  endeavour  to  find 
out  some  such  merchant,  from  whom  he 
might  procure  an  order  upon  his  debtor ; 
in  other  words,  he  would  buy  a  bill  on 
Hamburg  for  remittance  to  A.  For  the 
reasons  before  mentioned,  recourse  would 
be  had  for  this  purpose  to  the  money- 
dealers  ;  and  it  is  not  difficult  to  conceive 
by  what  steps  the  procuring  and  supply- 
ing of  bills  soon  became  in  their  hands  a 
distinct  business. 

Indeed,  without  the  intervention  of 
such  dealers,  the  system  could  never  have 
become  extensively  useful;   because  in 


the  commercial  intercourse  of  two  coun- 
tries the  commoditiesezchanged  will  never 
be  exactly  balanced.  There  is  at  times 
a  scarcity  of  bills  upon  one  country  and 
an  excess  of  those  upon  some  other:  but 
this  inequality  is  equalized  by  the  care 
of  those  persons  whose  business  it  is  to 
deal  in  bills;  for  they  send  or  procure  the 
superfluous  bills  in  one  market  to  meet 
the  demand  in  another. 

The  instrument  of  transfer,  or  bill  of 
exchange,  now  assumed  a  concise  and 
permanent  form.  At  first  the  order 
would  probably  be,  to  pay  on  presentment 
to  the  drawee,  or  as  it  was  expressed  iii 
the  instrument,  **  on  sight"  But,  as  the 
intervals  between  drawing  and  present- 
ment would  be  variable,  it  bectune  the 
practice  to  fix  them  by  a  definite  scale ; 
and  hence  probably  arose  what  was  called 
the  usance  between  two  ports  or  countries, 
or  the  period  fixed  by  usage,  at  which, 
with  reference  to  the  oate,  a  bill  was  pre- 
sentable for  payment  Afterwards  these 
usances  came  to  signify  the  periods  at 
which  the  merchants  of  any  particular 
country  or  port  were  in  the  practice  of 
paying  the  bills  so  drawn  upon  them,  and 
these  customary  periods  being  universally 
known,  the  word  usance  soon  came  to 
signify  a  spedfic  term  of  days,  and  it  was 
formerly  not  uncommon,  when  by  agree- 
ment the  time  of  payment  was  deter- 
mined, to  draw  foreign  bills  payable  at 
one,  two,  or  more  usances.  In  modem 
times,  the  more  fluent  practice  has  been 
to  make  them  payable  at  so  many  days 
alter  sight,  or  at  so  many  months  or  days 
after  date.  In  course  of  time  the  practice 
was  also  established  of  granting  what  was 
termed  days  of  grace,  or  a  short  time  to 
the  drawee  ror  providing  the  requisite 
cash :  these  days  of  pace,  though  vary- 
ing as  to  limits  in  different  communities, 
are  generally  recognised  as  part  of  the 
custom  of  merchants. 

Originally,  as  we  have  supposed,  the 
bill  was  a  letter  addressed  by  B.  to  C, 
directing  him  to  pay  A.  But  as  it  might 
not  be  convenient  to  A.  to  present  the 
letter  in  person,  it  became  usual  to  give 
him  authority  to  appoint  another,  by  whom 
the  presentment  might  be  made  and  the 
money  received,  ft  assumed  therefore 
the  form  of  a  direction  to  pay  A.,  or  such 
3k 
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other  person  as  A.  should  appoint,  ex- 
pressea  with  the  conciseness  of  mercantile 
langoage,  thus:  "  PayjA.,  or  order'*  But 
if  the  letter  or  bill  in  the  hands  of  A. 
were  assignable,  that  is  transferable  by 
him  to  another  person,  there  was  no  rea- 
son why  it  riiomd  not  be  so  in  the  hands 
of  his  assignee,  and  thus  by  the  ojperation 
of  the  woras  **  or  order/'  it  obtamed  the 
character  of  a  negotiable  instrument  or 
sign  of  value,  transferable  fVom  one  per- 
son to  another.  The  assignment  might 
be  in  such  form  as  this :  '*  ray  the  within 
to  D.,  or  his  order— signed  A.,"  and  by 
a  similar  superscription  D.  might  in  like 
manner  assign  the  bill  to  E.,  and  E.  to  F., 
and  so  on.  But  as  the  bill  was  of  course 
delivered  to  each  sucoessire  assignee,  pos- 
session was  of  itself  a  sufficient  voucher 
fbr  payment,  and  the  special  superscrip- 
tion therefore  was  soon  frequently  dis- 
pensed with  as  unnecessary,  the  assign- 
ment of  the  prior  holder  being  indicated 
by  his  signature  alone.  In  England,  and 
in  some  other  countries,  it  has  long  been 
the  practice  to  write  the  assignment  on 
the  badL  of  the  instrument,  and  it  has 
thence  received  the  name  of  an  indorse^ 
ment :  the  form  first  described,  in  which 
the  assignee  is  named,  is  termed  a  special 
indorsement,  or  an  indorsement  tii/u//; 
and  the  mere  signature  of  the  assigner  is 
called  an  indorsement  in  blank. 

When  bills  were  drawn  payable  at 
some  fhture  day,  one  might  suppose  that 
the  first  holder  who  had  the  opportunity 
of  doing  so  should,  during  the  currency 
of  the  specified  period,  shew  the  bill  to 
tiie  drawee,  and  procure  from  him  an 
undertaking  to  pay  it  at  maturity.  If  he 
refhsed,  the  bill  was  protested  for  non- 
acceptance,  and  notice  of  the  dishonour 
was  immediately  conmiunicated  to  the 
drawer.  If  he  gave  the  undertaking 
dther  verballj  or  in  writbg  upon  the 
bill  or  otherwise,  he  was  said  to  have  ao 
cepted  it,  and  became  thenceforth  liable, 
as  tiiie  acceptor,  for  the  amount  specified. 
For  the  efifect  of  the  acceptance  was  this : 
the  drawee  thereby  affirmed  the  right  of 
the  drawer  to  call  upon  him  for  payment 
of  the  money,  and  he  assented  to  the 
transfer  of  the  right  If,  therefore,  after 
acceptance,  he  refhsed  to  pay  the  bill 
when   du^   he  was  responsible  to  the 


drawer  as  having  acknowledged  luzuelf 
to  be  his  debtor,  and  to  the  payee  or  other 
party  in  possession  of  the  bill,  in  reqpect 
of  his  express  engagement.  Bat  tbe 
right  of  the  holder  was  not  confined  to 
the  acceptor ;  for  although,  aft^  aoeepc- 
ance,  the  drawee  became  the  prinapal 
debtor,  to  whom  recourse  must  be  had  in 
the  first  instance,  yet  if  upcm  regnlskr  pre- 
sentment the  drawee  did  not  pay,  the 
holder  was  not  bound  to  take  meaanres 
against  him  alone,  but  might  resort  to  all 
prior  parties  whose  names  appeared  upon 
the  instrument  For  as  the  indorsemeat 
gave  the  right  to  receive  the  money,  it 
was  to  be  presumed  that  it  had  not  been 
made  without  an  equivalent,  and  it  was 
but  justice,  therefore,  that  on  the  dis- 
honour of  the  bill  by  the  drawee,  tbe 
holder  should  receive  back  the  yalne 
which  he  had  given :  and  as  every  persosi, 
whose  signature,  whether  as  drawer  or 
indorser,  appeared  upon  the  bill,  acknow- 
ledged himself  by  the  act  of  niping  to 
have  received  vslue  for  the  deUvery  of 
the  order,  it  was  not  unreasonable  that 
the  reimbursement  should  be  cUumedf  not 
merely  from  the  party  firom  whose  hands 
the  bill  had  been  received,  but  also 
from  the  drawer  and  every  other  party 
whose  name  preceded  that  of  the  bolder. 
The  result  therefore  was  this:  if  tbe 
drawee  paid  the  bill,  the  matter  was  set- 
tled ;  but  if  he  dishonoured  it,  by  a  re- 
fusal either  to  pay  or  to  accept  <m  due 
presentment,  a  notification  of  the  dtdio- 
nour  was  conveyed  by  the  holder  to  all 
parties  preceding  him,  or  to  socfa^as  he 
thought  fit  to  call  upon  for  indemnity ;  if 
then  the  drawer  paid  the  money,  or  as  it 
was  termed  took  vp  the  bill,  all  tbe  other 

erties  were  exonerated,  and  the  drawer 
d  his  remedy  andnst  the  drawee,  upon 
the  bill  if  accepted,  or  upon  the  original 
consideration  m  respect  of  which  it  was 
drawn,  if  the  acceptance  had  been  re- 
fhsed. In  like  manner,  whoever  satisfied 
the  bill  by  payment,  thereby  discharged 
all  parties  posterior  to  himsdf,  and  ob- 
tained a  right  against  all  who  preceded 
him.  Thus  each  successive  indorsee  had 
the  accumulated  security  of  all  the  parties 
whose  signatures  were  upon  the  mstm- 
ment  as  acceptor,  drawer,  or  indoisGr, 
when  it  came  mto  his  bands. 
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The  party  who  remitB  a  bill  is  by  the 
sap^otition  debtor  to  him  to  wh<»a  the 
remittaooe  is  made ;  and  after  the  ex- 
planation  just  given,  it  will  be  obvioiu 
that  it  woald  be  required  of  him  to  ac- 
knowledge his  liability  by  making  him- 
self a  party  to  the  instrument  The  bill 
therefore  purchased  by  him  woold  not 
be,  as  has  been  above  supposed,  a  direo- 
tion  to  pay  the  remittee,  but  to  ^y  the 
remitter  or  his  order;  and  hence  it  hap- 
pens, as  was  said  in  the  commencement, 
that  the  party  to  whom  the  bill  is  made 
payable,  is  sometimes  called  the  remitter. 

To  obviate  the  inconvenience  that  may 
result  firom  bills  being  lost,  it  became 
usual  to  draw  them  in  aets ;  that  is  to  say, 
two  or  more  parts  of  each  bill  were  drawn, 
and  described  as  the  1st,  2nd,  3rd,  and  so 
on,  each  containing  a  condition  that  it 
should  be  payable  only  while  the  others 
remained  unpaid.  But  this  practice  of 
drawing  in  sets  is  made  available  for  an- 
other purpose.  The  payee  having  indorsed 
and  paid  away  one  ^ft,  frequently  remits 
another  part  to  some  agent  or  correspond- 
ent at  the  place  of  the  drawee's  residence, 
to  be  b^  him  presented  for  acceptance, 
with  a  (Urection  added,  by  way  of  memo- 
randum, to  the  bill,  that,  when  accepted, 
it  is  to  be  held  for  the  use  of  the  person 
who  shall  duly  present  the  other  part  or 
parts  for  payment  at  maturity.  The  ad- 
vantage of  this  arranflement  is  obvious : 
if  the  bill  be  accepteo,  it  is  held,  accord- 
ing to  the  direction,  till  maturity :  if  re- 
fused, it  is  protested,  and  notice  is  given 
to  the  drawer.  Upon  this  protest  the 
drawer  mav  be  called  upon  to  give  se- 
curity for  the  due  payment  of  the  bill  at 
the  expiration  of  its  currency ;  or,  as  oc^ 
casionally  happens,  some  correnxmdent 
of  the  drawer  at  the  place  upon  wnich  the 
bill  is  drawn  accepts  it  for  his  honour, 
and  thereby  places  nimself  in  the  situation 
of  the  original  drawee,  being  liable  as  ao- 
ceptor  to  all  parties  subsequent  to  the 
drawer.  Such  an  acceptance  is  called  an 
acceptance  eupra  protest,  or. for  honour, 
and  may  be  nuide  at  any  time  during  the 
currency  of  the  bill,  and  on  behalf  of  any 
party  who  is  liable  upon  it  after  defieiult 
made  by  the  drawee.  The  following  il- 
lustration will  show  the  use  of  a  Bill  of 
Exchange. 


A  person  in  London  has  a  payment  of 
lOOOi.  to  make  in  Paris.  Instead  of  re- 
mitting the  monev,  he  goes  to  an  ex- 
change-broker, ana  purchases  from  him 
a  bill  on  Paris  equivalent  to  that  sum. 
The  bill  will  be  payable  in  francs ;  and  it 
will  be  necessary  to  ascertain  how  many 
francs  are  equal  to  10002.  By  the  mint 
regulations  between  England  and  France, 
\L  sterling  of  English  money  is  equal  to 
25  francs,  20  cents,  which  is  therefore  the 
nominal  or  standard  par  of  exchan^  be- 
tween the  two  countries.  According  to 
this  scale,  then,  1000/.  in  London  would 
be  worth  25,200  francs  in  Paris.  But  the 
par  is  fixed  on  the  supposition  that  the 
currencies  of  the  two  countries  respec- 
tively are  uniformly  of  the  weight  and 
purity  established  by  the  Mint,  whereas 
the  emu  is  often  debased  by  alloy  or  at- 
trition, and  the  relative  value  underj;oes  a 
corresponding  alteration.  This  deviation 
however  is  well  known,  and  may  be  re- 
garded as  comparatively  constant  But 
other  circumstances,  which  are  not  con- 
stant, affect  the  ratio  of  value.  When, 
for  instance,  any  considerable  portion  of 
the  circulating  medium  of  either  of  the 
two  countries  between  which  the  exchange 
is  to  be  efiected  consists  of  a  paper  cur- 
rency, the  standard  is  materially  affected 
by  the  quantity  of  paper  in  circulation. 
A  redundancy  of  pap^  money  has  inva- 
riably the  eff^t  of  depreciating  the  stan- 
dard, or,  in  other  words,  of  raising  the 
value  of  the  ttandard  coin  as  compared 
with  the  same  nominal  sum  in  paper 
money.  This  effect  is  temporary  only 
when  the  paper  is  convertible  into  spede 
on  demand ;  if  inconvertible,  it  is  both 
permanent  and  considerable.  Thus  at 
one  period  of  the  late  war,  the  English 
guinea  was  worth  26«.  in  money,  esti- 
mated according  to  the  value  of  the  \L 
sterling  in  bank  notes.  At  that  time 
therefore  the  English  pound  would  fall  far 
below  the  Mint  standard  of  3/.  17s.  10^. 
per  ounce,  and  a  proportionate  effect 
Would  be  produced  on  the  rate  of  zMr 
change  witn  any  other  country  in  which 
the  standard  was  maintained.  Taking,  as 
before,  the  instance  of  France,  the  par 
would  vary,  other  things  remaining  con* 
stant,  from  25  francs  to  somewhere  about 
19  fhmcs,  or  1000/.,  in  a  Bank  of  England 
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note,  would  bny  a  bill  on  Paris,  not  for 
25,200  francs,  but  for  about  19,000  fhmcs 
only.  But  the  same  cause  might  be  ope- 
rating in  France  also,  in  which  case  the 
calculation  would  be  still  further  compli- 
cated by  a  comparison  of  the  depreciation 
in  the  one  country  with  that  in  the  other. 
The  variation  here  taken  for  an  example 
is  an  extreme  case,  but  fluctuations  the 
same  in  kind,  though  less  in  dc^^ree,  are 
still  of  continual  occurrence,  and  must  be 
carefully  taken  into  account  in  all  calcu- 
lations as  to  the  price  of  bills. 

But  there  are  other  causes  in  operation 
which  materially  affect  the  rate  of  ex- 
change and  the  price  of  bills.    The  ac- 
commodation of  a  remittance  in  the  form 
of  a  bill  of  exchange  is  worth  a  calculable 
sum,  the  maximum  being  the  compound 
of  the  labour,  expense,  and  risk  of  the 
ransmission  of  money  in  specie.  Suppose 
his  maximum  to  be  one  per  cent.,  it  is 
•vident  it  is  worth  the  while  of  the  re- 
nitter  to  pay  any  sum  short  of  lOl.  for 
the  purchase  of  a  bill  equivalent  to  1000/. 
Now  the  market  price  of  bills  is  mainly 
dependent  on  the  relation  of  the  supply 
'o  the  demand,  and  this  again  is  primarily 
regulated  by  the  state  of  trade  between 
wo  given  countries.    When  the  value  of 
he  exports  to  anv  country  in  a  given 
leriod  is  equal  to  Uie  value  of  the  imports 
rom  the  same  country  in  the  same  period, 
he  trade  is  said  to  be  balanced :  the  bills 
rawn  in  each  country  upon  the  other 
rill  be  equal  in  amount  and  this  equili- 
rium  constitutes  what  is  called  the  real 
lar  of  exchange.    But  this  state  of  things 
•an  never  actually  exist    Even  where, 
pon  the  average  of  years  or  months,  the 
■ade  is  nearly  even,  there  will  be  disturb- 
ig  circumstances  which  will  have  a  tem- 
orary  effect  upon  the  exchanges.   There 
v'ill  consequently  be  occasional  scarcity 
and  occasional  abundance  of  forei^  bills 
in  the  market    When  scarce,  their  price 
of  course  is  higher,  or,  as  it  is  ordinarily 
expressed,  they  bear  a  premium.    At  su^ 
times  the  imports  exceed  the  exports,  and 
the  exchanges  are  said  to  be  against  vs. 
Suppose  that,  in  the  trade  between  Eng- 
land and  Fnmce,  the  value  of  our  imports 
from  France  exceeds  that  of  our  exports 
to  France  by  about  three-fourths.    The 
ffect  of  this,  if  matters  were  left  to  them- 


selves, would  be,  that  of  the  lemittaDoet 
to  France  three-fourths  must  be  made  in 
specie,  and  that  the  biUs  in  which  the  re- 
muning  one-fourth  was  made  would  be 
at  the  maximum  price,  that  is  to  say,  tak- 
ing the  scale  before  adopted,  would  bear 
a  premium  of  all  but  one  per  cent     But 
it  is  an  established  &ct  that  in  every 
trading  community  the  value  of  the  whole 
of  the  exports  taken  together  is,  npcm  an 
average,  very  neariy  balanced   by  the 
value  of  the  whole  of  the  imports,  or,  in 
other  words,  that  ultimately  all  commo- 
dities  imported  are   paid    for  directlT 
or  indirectly  in  commodities  exported! 
Therefore,  the  bills  drawn  in  inland 
upon  foreign  countries  nearly  balance  the 
bills  drawn  in  foreign  countries    npon 
England  in  the  same  period.    Thus,  al- 
though there  may  be  a  deficiency  in  Lon- 
don, to  the  extent  of  three-fourths,  of  bills 
upon  France,  there  may  be  an  excess,  in 
nearly  the  same  ratio^  of  bills  upon  Bel- 
gium, and  in  like  manner  there  may  be 
an  excess  in  Belgium,  to  the  same  extent. 
of  bills  upon  France.    The  London  bill- 
merchant  by  means  of  his  agent  will  bny 
bills  upon  Paris  at  Antwerp,  where  they 
are  cheapest^lnd  bring  them  for  sale  to 
London,  where  they  are  dearest     The 
cost  of  procuring,  and  the  profit  of  the 
bill^nerchant,  therefore,  upon  this  trans- 
action, constitute  the  third  element  in  the 
calculation.    Supposing  then  the  bill  to 
be  a  good  one,  that  is  to  say,  ffuaranteed 
by  names  of  Imown  and  established  credit, 
the  only  remaining  operation  is  to  esti- 
mate the  discount  according  to  mercantile 
practice,  or,  in  other  wor£,  the  interest 
of  1000/.  in  money  for  the  time  which 
will  elapse  before  payment  of  the  bill ; 
and  the  combined  result  will  give  the  sum 
in  francs  for  which  the  bill  is  to  be  drawn, 
or  the  amount  of  bills  already  drawn  to 
be  (riven  in  exchange  for  1000/. 

Bills  of  exchange  are  also  in  frequent 
use  for  the  purpose  of  remittance  from 
one  part  of  the  United  Kingdom  to  an- 
other. Thus  the  trader  in  Manchester, 
Leeds,  or  Birmingham,  who  has  a  pay- 
ment to  make  in  London,  remits  bills  of 
his  customers  in  the  country.  These  are 
discounted  b^  the  moneyed  capitalists 
through  the  mtervention  of  bill-brokers. 
A  few  of  the  London  bankers  also  dis> 
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count  fbr  the  accommodation  of  their 
customers,  and  the  Bank  of  England 
deals  extensively  in  that  department 
The  bills  so  cashed  are  transmitted  to  the 
provincial  banks  to  be  presented  at  ma- 
tnrit^  for  payment  Conversely,  in  the 
provmcial  towns  the  country  bankers  dis- 
count bills  on  London,  and  transmit  them 
to  their  correspondents  there  for  payment 
The  rate  of  discount  varies  according  to 
the  demand  for  money,  and  the  character 
of  the  particular  bills ;  but  it  is  seldom, 
upon  regular  transactions,  more  than  four, 
or  less  Sum  two  and  a  half  per  cent 

Bills  of  exchange  are  also  much  used 
as  follows  :•— A  tnufesman  may  not  be  able 
to  pay  ready  money,  but  he  can  give  the 
seller  an  order  for  payment  on  some  other 
person,  receiving  or  paving  the  difference, 
as  the  case  may  be,  and  making  an  allow- 
ance by  way  of  interest,  or,  which  is  the 
same  thin^  in  other  words,  paying  an  ex- 
tra price,  m  proportion  to  the  time  of  the 
bill's  currency.  To  the  seller  this  mode 
of  dealing  is  better  than  the  giving  of  a 
naked  credit,  as  he  oets  an  additional 
chance  of  payment,  and  a  written  acknow- 
ledgment of  his  debt  When  the  nego- 
tiability of  inland  bills  was  admitted, 
they  served  all  the  purposes  of  actual 
moue3r,  because  in  the  same  manner  as 
the  original  seller  had  taken  the  order  in 
payment,  another  would  receive  it  from 
him  in  the  purchase  of  other  commodi- 
ties ;  or  it  might  be  at  once  discounted  or 
converted  into  ca^  by  application  to  a 
money-dealer. 

The  drawinff  of  a  bill  supposes  that 
the  drawee  eiuer  has  in  his  possession 
ihnds  of  the  drawer,  or  is  his  debtor  to 
the  amount  specified  in  the  order :  it  was 
therefore  an  easy  step  in  the  transactions 
of  wholesale  dealing  for  the  seller  to 
draw  upon  the  buyer,  for  the  price  of  the 
goods,  a  bill  payable  to  his  (the  seller^s) 
own  order  at  some  fbtnre  day.  This  bill 
the  buyer  immediately  accepted,  and  thus 
in  effect  acknowledged  hiniuBelf  to  be  the 
debtor  of  the  drawer  to  the  amount  spe- 
cified, and  engaged  to  pay  the  holder  at 
maturity.  By  this  arran^ment,  now 
very  general,  the  buyer  obtains  credit  for 
the  term  at  the  expiration  of  which  the 
bill  is  made  payable,  and  the  seller  has 
the  advantage  of  a  fixed  day  for  payment 


being  named  in  the  bill,  and  a  means  of 
procuring  cash  if  he  chooses  to  negotiate 
the  bill. 

Bills  of  Exchange  are  also  fi«c^uentiy 
drawn  and  aoeepted  under  such  circum- 
stances as  follow : — There  are  in  most  of 
the  principal  trading  ports  of  the  world, 
merchants  who  carry  on  the  business  of 
general  factors  or  agents  for  sale,  and 
whose  establishments  are  known  among 
mercantile  men  under  the  name  of  com- 
mission-houses. The  course  of  dealing 
with  such  houses  is,  for  the  most  part, 
this : — A.,  a  manufacturer  at  Manchester, 
consigns  a  cargo  of  cotton  pieces  to  B. 
and  Co.,  a  commission-house  at  Mexico, 
for  sale  on  his  account  The  Englilh 
correspondents  of  B.  and  Co.  are  Messrs. 
C.  and  Co.  of  London.  By  an  arrange- 
ment amonff  these  several  parties  A. 
draws  on  C.  and  Co.  for  half  or  two- 
thirds,  as  may  be  agreed,  of  the  invoice 
price  of  the  goods  consi^ed,  and  by  dia- 
counting  the  bill  with  his  banker  obtains 
at  once  an  instalment  in  money,  which 
immediately  letoms  into  his  capital,  and 
becomes  usefiil  in  producing  more  goods. 
Ultimately,  account  sales  are  fiimished 
by  the  Mexican  house,  and  A.  again  draws 
on  C.  and  Co.  for  the  balance  in  his  fii- 
vour.  Annual  balances  are  struck  be- 
tween B.  and  Co.  and  C.  and  Co.,  and 
remittances  by  Mils  for  the  adjustment  of 
the  account  complete  the  transaction. 
Now  the  advantages  of  this  antidpatoiy 
[wrt-payment  are  obvious,  more  e^>e- 
cially  in  the  trade  with  distant  countries, 
as  South  America  or  the  East  Indies. 
But  the  practice  has  degenerated  into 
something  of  an  abuse ;  for  it  has  of  late 
been  ft^uent  with  the  consigners  of 
goods  to  make  out  invoices  wi£  prices 
artificially  high,  and  so  to  procure  a  re- 
munerating return  even  firom  the  pro- 
portion for  which  they  are  anthoriaed  to 
draw  in  advance.  Hie  effect  is  to  throw 
upon  the  consignees  the  whole  risk,  which 
was  formerly  shared  between  the  two,  and 
proportionately  to  impair  the  steadiuess 
and  security  of  commerce. 

Good  bills,  as  already  observed,  may 
be  always  discounted.  Accordingly,  any 
man  whose  credit  is  good  may  at  any 
time  raise  money  upon  a  bill  drawn,  ac- 
cepted, or  indorsed  by  himsell    If  his 
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credit  be  donbtfol  be  may  still  procure 
casb  by  the  same  expedient,  bat  he  will 
have  to  pay  a  premium  or  rate  of  dis- 
count proportioned  to  the  increased  risk. 
Among  needy  men  instances  are  not  nn- 
freqnent  of  discounts  procured  by  these 
means  at  the  exorbitant  rate  of  20  or 
30  per  cent  But  a  still  more  common 
practice  is  the  nep^otiation  of  what  are 
called  by  the  ngnificant  name  of  accom- 
modaiion  bills.  A  trader  unable  to  meet 
his  liabilities  arolies  to  a  friend  whose 
credit  is  better  than  his  own,  to  accept,  or 
in  some  other  way  to  become  a  par^  to, 
a  bill  drawn  for  the  purpose :  the  trader 
undertakes  to  provide  the  flmds  necessary 
for  paying  it  when  due,  and  generally 
gives  m  return  his  own  acceptance  of 
another  like  bill,  known  in  the  mercan- 
tile world  as  a  cross  acceptance.  When 
one  or  more  names  have  thus  been  ob- 
tained sufficient  to  give  currency  to  the 
bill,  it  is  discounted,  and  the  money  ap- 
plied to  the  necessities  of  the  trader.  As 
this  bill  fidls  due,  the  same  operation  is 
repeated  in  order  to  raise  money,  until 
the  system  of  expedients  fkiling  at  last, 
as  sooner  or  later  it  inevitably  must,  the 
ruin  of  the  insolvent  trader  himself  is 
accomplished,  and  not  unfrequently  draws 
along  with  it  othov  who^  unfortunately 
or  imprudently,  may  have  become  parties 
to  these  unsubstantial  representatives  of 
value.  Of  the  more  serious  mischief  of 
this  dangerous  practice,  such  as  the  temp- 
tation to  forgery  by  the  use  of  fictitious 
names  as  drawers  or  payees,  it  is  perhaps 
useless  to  speak,  because  few  men  at  first 
seriously  contemplate  the  commission  of 
a  crime,  but  are  rather  drawn  into  it  by 
drcumstances  not  foreseen  or  not  appre- 
ciated; but  the  reflection  that  it  is  a 
foolish  and  improvident  practice— that, 
in  addition  to  the  loss  of  credit,  which, 
once  percdved  (and  how  can  it  fidl  to  be 
perceived  ?),  it  is  sure  to  occasion,  there 
IS  the  certain  expense  of  stamps  and 
higher  rates  of  discount,  and  moreover 
a  double  liaJbility  in  respect  of  every 
shilling  for  which  cross  acceptances  are 
ffiven — ^may  perhaps  have  some  effect  in 
oeterring  honest  men,  however  necessi- 
tous, from  having  recourse  to  this  fitted 
exoedient 
Viewed  as  a  legal  instrument,  a  bill  of 


exchange,  as  well  in  its  original  fonnsr 
tion  as  in  its  successive  transfers,  is  as 
assignment  of  a  debt,  by  which  the  right 
of  the  original  creditor  to  sue  for  and  ob- 
tain paynoent  is  transferred  to  tiie  holder 
for  tne  time  being.  The  Roman  Ity 
presented  no  obstacles  to  such  a  substi- 
tution ;  and  in  those  countries  therefore 
whi<^  had  adopted  the  ciril  law,  die 
negotiation  of  bills  found  no  impediment 
But  it  was  a  principle  of  tiie  common  la¥ 
of  England,  mat  the  assignment  of  tluiigs 
not  in  possession,  such  as  a  debt  of  rig^ 
being  in  truth  the  assignment  of  suits  at 
law,  mi^ht  be  converted  into  a  means  of 
oppression,  and  the  validity  of  such  trans- 
fers was  not  recognised  by  it.  But  in  die 
case  of  bills  of  exchange  the  ^rindjde  of 
law  yielded  to  general  conTenience;  and 
the  negotiability  of  foreign  hills  was  re- 
cognised by  tibe  English  uw.  It  was  DOt^ 
however,  until  three  centuries  later,  that 
the  negotiability  of  inland  bills  was  re- 
cognised by  the  courts,  unless  on  proof 
of  some  special  custom  of  trade ;  but  ex- 
pediency finally  prevailed,  and  at  the 
present  day,  as  well  by  the  common  lav 
as  by  the  statutes  of  9  &  10  Wm.III.e. 
17,  and  3  &  4  Anne,  c.  9,  they  stand  on 
the  same  ^eral  footing  as  foreign  biUi. 
It  is  this  assignability,  vesting  in  tk 
holder  a  right  of  action  agiunst  the  ori- 
ginal parties,  which  chiefly  distingnisha 
a  bill  of  exchange  from  every  other  tma 
of  legal  contract  Another  and  scarcely 
less  important  privilege  is,  that  though  i 
simple  contract  debt,  and  as  such  reqsi^ 
ing  a  coasidenUion  to  give  it  legal  eff* 
cacy,  the  consideration  is  presumed  mitfl 
the  want  of  it  be  shown.  It  is  availaUe 
therefore  in  the  hands  of  a  bam  fik 
holder,  upon  merely  formal  proof  of  tide 
bv  tiie  signature  of  the  party  to  be 
charged :  that  is  to  say,  it  is  unneoessaiy 
to  prove  value  given,  unless  it  be  first 
shown  on  the  other  side  that  the  bill  ^  in 
some  stag6  or  other  tainted  with  an  ille- 
ffiUity,  and  the  bona  fides  is  assumed  un- 
til it  shall  be  made  to  app^  that  the 
holder  was,  at  the  time  of  taJdng  it,  privy 
to  that  illegalit)r.  From  this  rule  an  ex- 
ception is  made  as  to  bills  given  for  a 
gambling  debt,  which  by  statute  are  void 
even  in  me  hands  of  an  innocent  holder. 
The  rules  of  law  applicable  to  bilk  of 
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exchange  have  been  settled  by  nnmerous 
decisions,  and  it  is  of  great  importance 

^  to  mercantile  men  to  be  acquainted  with 
them ;  bat  the  consideration  of  them  pro- 
perly belongs  to  a  legal  treatise. 

'  EXCHANGE  BROKER.   [Broker.] 

EXCHEQUER  BILLS.    [Natiokal 
Debt.] 

EXCHEQUER   CHAMBER.     [Ex- 
chequer, Court  of;  Courts.] 

^  EXCHEQUER  COURT  is  a  superior 

court  of  record  established  by  William 
the  Conqueror  as  part  of  the  Aula  Rens, 
and  reduced  to  its  present  order  by  Ed- 
ward L 

It  is  the  lowest  in  rank  of  the  four  great 
courts  of  law  which  sit  at  Westminster 

'         Hall,  although  in  ancient  times  one  of  the 

'  first  in  importance,  as  all  causes  relating 
to  the  rignts  of  the  crown  were  there 
heard  and  determined,  and  the  revenues 
of  the  crown  were  supposed  to  be  receiyed 
there. 

'  The  Latinized  form  of  the  word  Ez- 

'  chequer  is  Scaccarium.  Camden  says  it 
was  so  called  from  the  coyeringof  the 
table  at  which  the  barons  sat  being  party- 
coloured  or  chequered,  and  on  whidi, 
when  certain  of  the  king's  accounts  were 
made  up,  the  sums  were  marked  and 
scored  with  counters. 

The  judges  of  the  court  of  exchequer 

'         are  the  chancellor  of  the  exchequer  for 

>  the  time  being  [Chakcbllor,  p.  482], 
the  chief  baron,  and  four  other  barons, 
who  are  created  b^  letters  patent,  and  are 

I  80  called  from  their  having  been  formerly 
chosen  from  such  as  were  barons  of  the 
kingdom,  or  parliamentary  barons  (Sel- 
den^s  Titles  of  Honour). 

The  Court  of  Exchequer  was  formerly 
held  in  the  kins's  palace.  Its  treasury 
was  the  great  deposit  of  records  from 
the  other  courts;  writs  of  summons  to 
assemble  the  parliaments  were  issued  by 
its  officers ;  and  its  acts  and  decrees,  as 
they  related  almost  entirely  to  matters 
connected  with  the  king's  revenue,  were 
not  controlled  by  any  otiier  of  the  king's 
ordinary  courts  of  justice. 

It  now  consists  of  two  divisions,  one  of 
which  exercises  jurisdiction  in  all  cases 
relating  to  the  customs  and  excise,  and 
over  revenue  matters  generally.  The 
other  division  is  a  court  of  common  law, 


in  which  all  personal  actions  may  be 
brought :  the  exchequer  court  of  equity 
was  abolished  by  5  Vict  c  5. 

A  plaintiff,  when  bringing  an  action  in 
this  court,  previously  to  the  Act  for  Uni- 
formity of  Process  in  personal  actions 
(2  Wm.  IV.  c  39),  fictitiously  alleged 
himself  to  be  the  king's  debtor,  in  oraer 
to  give  the  court  jurisdiction  in  tiie  cause ; 
but  since  the  passing  of  that  act  it  is  no 
longer  necessary  to  resort  to  this  fiction 
in  order  to  bring  an  action  in  the  Court 
of  Exchequer,  as  that  statute  assimilates 
the  practice  of  all  the  common  law  courts, 
and  the  operation  as  well  as  the  name  of 
the  piocesses  issued  from  them  are  the 


The  number  of  officers  on  the  plea  side 
of  the  Court  of  Excheouer,  and  their 
several  duties  were  regulated  by  2  &  3 
Wm.  IV.  c  110.  By  3  &  4  Wra.  IV.  c 
99,  the  following  officers  in  the  Court  of 
Exdiequer  were  abolished: — the  lord 
treasurer's  remembrancer,  the  filacer,  se- 
condaries, deputy  remembrancer,  and 
sworn  and  other  clerks  and  bag-bearer 
belonging  thereto ;  derk  of  the  pipe,  de- 
puty-deric  of  the  pipe,  controller  and 
deputy-controller  of  the  pipe,  secondaries, 
attomies,  or  sworn  and  otiier  clerks  and 
bag^bearer  in  the  said  office  of  the  pipe ; 
derk  of  the  estreats;  surveyor  of  the 
green  wax ;  the  foreign  apposer,  and  de- 
puty foreign  apposer,  and  derk  of  the 
nichills.  Bv  5  s  6  Vict  c  86,  certain 
officers  on  the  revenue  nde  of  the  court 
were  abolished,  and  the  office  of  remem- 
brancer of  the  court  was  regulated. 

An  appeal  lies  from  this  court  by  writ 
of  error  to  the  justices  of  the  courts  of 
king's  bench  and  common  pleas  sitting  in 
the  exchequer  chamber,  who  alone  have 

Cer  to  review  the  judgments  of  the 
»ns :  and  from  their  decision  a  further 
appeal  may  be  brought  before  the  House 
of  Lords. 

The  Gmrt  of  Exchetpter  chamber  was 
first  erected  in  Enffland  by  stat  31  Ed- 
ward III.,  to  determine  causes  upon  writs 
of  error  from  the  common  law  side  of  the 
Court  of  Exchequer.  The  judges  of  the 
three  superior  courts  occasionally  idt  here 
to  hear  arguments  in  important  criminal 
cases,  and  upon  causes  of  great  weight 
and  difficulty,  in  which  the  judges  of  the 
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oourtB  below  have  not  giren  their  judg- 
ment 

As  a  court  of  error,  the  Court  of  Ex- 
chequer chamber  underwent  considerable 
alterations  by  the  passing  of  the  1 1th  Geo. 
IV.  and  Ist  Wm.  IV.  c  70,  and  its  con- 
stitution is  now  regulated  by  that  statute. 
[Courts.] 

The  Court  of  Exchequer  in  Scotland 
was  established  by  the  6th  Anne,  c  26. 
This  court  was  abolished  in  1832  by  2  & 
3  Wm.  IV.  c  54.  The  jud^  were  the 
hi^  treasurer  of  Great  Britain,  with  a 
chief  baron,  and  four  other  barons. 

The  Court  of  Exchequer  in  Ireland 
was  established  by  the  40th  Geo.  III.  c. 
39,  and  consists  of  the  chief  justices,  chief 
baron,  and  the  rest  of  the  justices  and 
barons,  or  any  nine  of  them. 

EXCISE  DUTIES,  the  name  given 
to  taxes  or  duties  levied  upon  articles  of 
consumption  which  are  produced  "within 
the  kingdom.  This  description,  which 
has  usually  been  given  of  excise  duties,  is 
more  stric^v  applicable  now  than  it  was 
formerly,  when  the  commissioners  of  ex- 
cise revenue  were  also  charged  wi&  the 
oollecdon  of  duties  upon  various  articles 
imported  from  foreign  countries.  Among 
these  foreign  articles  were  wine,  spirits, 
tobacco,  glass,  and  tea.  The  last  named 
of  these  waa  the  last  that  was  withdrawn 
from  the  management  of  the  Excise  and 
transferred  to  the  Board  of  Customs. 
There  are  still,  it  is  true,  certain  duties 
to  which  the  name  of  excise  is  applied 
which  can  hardlv  be  called  duties  upon 
consumption,  such  as  the  sums  charged 
for  licenses  to  permit  persons  to  carry  on 
certain  trades,  the  post-horse  duties,  and  the 
duw  on  sales  by  auction  abolished  in  1845. 

Excise  duties  are  said  to  have  had  their 
origin  in  this  country  in  the  reign  of 
Charles  I.,  when  a  tax  was  laid  upon 
beer,  cider,  and  perry,  of  home  produc- 
tion. The  act  by  which  these  duties 
were  authorised  was  passed  by  the  long 
parliament  in  1643.  This  act  contains 
also  a  list  of  fbreign  articles,  and  among 
others  tobacco,  wine,  raisins,  currants 
and  loaf  sugar,  upon  which  excise  duties 
were  imposed  in  addition  to  duties  of 
customs  already  chargeable.      This  act 

^  adopted  and  enforced  under  the  pro- 
ne of  Oliver  Cromwell;  and  by 


the  statute  12  Charles  II.  c  24,  the  da- 
ties  of  exdse  were  granted  to  the  crows 
as  part  of  its  revenue. 

For  a  lone  time  this  class  of  duties  was 
viewed  wim   particular  dislike  by  the 
people,  on  account  of  its  inquisitorial  in- 
terference with  various    industrial  par- 
suits  ;  and  it  certainly  forms  a  very  stroeg 
ground  of  objection  aeiunst  excise  dntitf, 
that  the  security  of  the  revenue  is  hdd 
to  be  incompatible  with  the  perfect  free> 
dom  of  the  manufecturer  as  to  the  pro- 
cesses whidi  he  may  apply  in  his  wti^k& 
In  every  hichl^-taxed    coontrj  where 
consumption  duties  form  part  of  the  pob- 
lic  revenue,  it  would  seem  however  to  be 
hardly  possible  to  avoid   the   adopiioo 
of  this    dass  of  duties.      In    France 
there  is,  far  example,  a  customs  datj 
upon  foreimi-made  sugar;  and  it  is  dearly 
necessary  for  the  protection  of  the  reve- 
nue that  an  excise  duty  riioold  be  im- 
posed upon  sugar  produced  at  home  fitsn 
beet-root,  otherwise  the  prodncer  of  indi- 
genous sugar  would  diaxge  the  ectosmmer 
nearly  as  much  as  he  wooM  pay  to  the 
importer  of  foreign  sugar,  and  would  for 
a  time  pocket  the  amount  of  the  dn^. 
By  such   means   a  branch  of  industry 
would   be  fostered,  unprofitable  to  the 
country  at  large^  and  |»xifitable  only  to 
the  few  persons  by  wh(»n  the  indigcnoos 
sugar    is  produced,  but  whose    profits 
would  not  long  continue  greater  than  the 
usual  profits   upon   the  employment  of 
stock  obtainable  in  the  same  country  from 
other  branches  of  industry.  In  this  coon- 
try  sugar  manufectured  mm  beet-root  or 
potatoes  is  subjected  to  an  excise  duty. 
For  the  same  reason  it  would  be  unfiur 
to  permit  malt  to  be  imported  without  im- 
posmg  on  it  a  duty  corresponding  in 
amount  to  the  exdse  dulj.    There  are 
cottsequentiy  **  countervailmg  duties^  on 
the  importation  of  articles  subject  to  ex- 
cise duty ;  and  a  drawback  is  allowed  on 
the  exportation  of  domestic  articles  which 
are  subject  to  exdse  du^. 

Excise  duties  are  liable  to  this  among 
other  very  serious  objections,  that  the 
regulations  under  whK^h  they  are  col- 
lected interfere  with  processes  of  ma- 
nufecture,  so  as  to  prevent  the  adoption 
of  improvements.  Upon  the  same  pre- 
mises, with  the  same  c^tal,  and  the 
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samoontoflaboar,  double  the  qtum- 
iitj  of  cloths  has  been  printed  which  conld 
have  been  printed  previons  to  the  repeal 
of  the  da^  and  the  consequent  abolition 
of  the  excise  regulations.  The  abolition 
of  the  excise  duty  on  gla»  was  avowedly 
made  with  the  object  of  fiudlitatiug  im- 
provements in  the  manufSEiCtnre.  The 
excise  regulations  respecting  the  manu- 
fauctxae  of  Boap  have  prevented  our  8o^> 
manu&cturers  firom  entering  into  compe- 
tition witii  the  manufiicturers  of  other 
ooontries. 

Another  great  objection  that  may  be 
urged  against  exdse  duties  is*  the  mcili- 
ties  wh£h  the^  ofSer  for  the  commission 
of  fhmds  against  the  revenue.  In  the 
Seventeenth  Report  of  the  Commission- 
ers  appointed  to  mquire  into  the  manage- 
ment and  collection  of  the  exdse  revenue, 
it  ia  slated  as  a  striking  proof  of  the  ex- 
tent to  which  frauds  are  committed  by 
manufiicturers  of  soap,  that  "there  are  in 
England  fifty  that  take  out  licenses,  for 
which  they  pay  4/.  per  annum,  each  of 
which  makes,  or  rather  brings  to  charge, 
less  than  one  ton  of  soap  per  annum,  from 
which  it  is  obvious  that  as  the  profits  of 
such  a  sale  would  not  pay  lor  the  licence, 
the  entry  is  made  in  order  to  coversmng- 
gling."  With  regard  to  mall;  another 
article  of  great  consumption  which  is  sub- 
ject to  excise  duties,  tne  coomiisBionerB 
state  it  to  be  their  opinion,  fbunded  upon 
the  evidence  siven  by  several  respectable 
maltsters,  "  that  malt  is  sold  throu^out 
the  season,  and  in  large  quantities,  for  a 
price  that  is  insufllcient  to  pay  the  ex- 
pense of  makinc  it  and  dn^ ;  and  that 
the  duty  is  evaifed  to  a  great  amount." 

In  1797  the  number  of  articles  subject 
to  excise  duties  was  28 ;  15  in  1833 ;  10 
in  1835;  and  now,  June,  1845,  there  are 
only  9,  including  sugar.  The  Post-horse 
duty  is  under  the  management  of  the 
Board  of  Excise,  and  in  Ireland  the  duty 
on  game  certificates.  In  the  following 
list  of  the  articles  which  paid  Excise  du- 
ties in  1797,  tiie  first  eight  are  still  sub- 
ject to  these  duties,  and  with  sugar  made 
here  constitute  all  the  articles  on  whicfar 
the  Excise  duty  is  now  collected : 

Bricks. 

Hops. 

Licences. 


repealed 

1825. 

do. 

1826. 

do. 

1830. 

do. 

1830. 

do. 

1830. 

do. 

1831. 

do. 

1832. 

^0. 

1838. 

do. 

1834. 

da 

1834. 

do. 

1834. 

da 

1845. 

da 

1845. 

Malt 

Paper. 

Soap. 

Spirits,  British. 

Vinegar. 

Salt, 

Wire, 

Beer, 

Cyder  and  Perry, 

Hides  and  Skins, 

Printed  Goods, 

Candles, 

TUes, 

Starch, 

Stone  Botties, 

Sweets  and  Mead, 

Auctions, 

Glass, 

Tea,  transferred  to  Customs^ 

Coaches,  transfierred  to  Stamps. 

Cocoa  and  Coffise^  transferred  to  Customs. 

Pepper,  do. 

Spints,  Foreimi,  da 

Tobacco  and  Snnfl^  do. 

Wine,  da 

In  1822  the  Excise  duties  yielded  for 
the  United  Kin^om  twice  as  mudi  as 
the  Customs  duties.  The  receipts  fh»a 
Customs  were  14,384,710/.  and  from  the 
Excise  31,190,9482.  In  1797  the  Excise 
duties  collected  in  England  amounted  to 
11,069,668/.,  and  in  1821  ther  reached  to 
27,400,300/.,  which  is  the  highest  son 
they  ever  attained.  In  1845  they  are 
again  reduced  to  the  amount  at  which 
they  stood  in  1797.  In  1829  the  lar^ 
sum  of  6,013,159/.  was  paid  at  the  dnef 
office  for  the  London  **  collection,"  and  in 
1835,  only  1,462,919/.:  the  boundary  of 
the  **  collection,"  it  may  be  as  well  to  states 
does  not  comprise  the  whole  of  tihe  metro- 
polis. In  1825  several  articles  were 
transferred  to  the  Customs,  and  in  the 
same  year  the  salt  duty  was  repealed* 
This  example  was  followed  in  the  case  of 
many  other  articles,  so  that  between 
1825  and  1834  the  duties  transferred  to 
the  Customs  amounted  to  11,238,300/. 
and  the  duties  altogether  repealed  to 
6,782,000/.,  making  a  total  of  1 8,020,300/., 
Two  articles  alone  on  which  the  duty 
was  taken  off  produced  upwards  of 
5,000,000/.  annually,  namely,  beer 
3,100,000/.  and  printed  cottons  2,104,000/. 

In  1835  the  number  of  traders  in  the 
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United  Kingdom  who  were  surveyed  peri- 
odically by  Excise  officers  was  588,000. 
They  were  divided  into  five-  classes :  1. 
Persons  viated  for  the  porpose  of  charg- 
ing the  ** growing"  duties,  asnuiltsters, 
soap-makers,  &c  2.  Persons  who  paid 
a  licence  according  to  the  extent  of  tneir 
business,  as  brewers  and  some  others.  3. 
Innkeepers  and  retailers  of  beer  and 
others,  who  dealt  in  articles  upon  which 
an  Exdse  duty  was  levied.  4.  Persons 
who  were  dealers  in  articles  upon  which 
Customs  duties  had  been  pud.  5.  Per- 
sons who  did  not  pay  duties,  but  were  sub- 
ject to  cautionary  surveys ;  tallow-melt- 
ers,  for,  example,  as  a  che6k  upon  soap- 
makersl  The  cost  of  these  survevs  in 
England  only  amounted  to  533,902/.  In 
A  smgle  year  the  number  of  surveys  of 
dealers  in  tea,  wine,  and  tobacco  has  been 
about  fifteen  millions ;  1,657,957  permits 
were  required  before  goods  in  certain 
quantities  could  leave  their  premises;  and 
778,988  books  were  supplied  to  these 
dealers  in  which  to  keep  an  account  of 
their  stock  and  sales.  Since  1 835  several 
of  the  surveys  have  been  abolished,  and 
it  has  generally  been  found  that  they 
were  of  little  or  no  value  so  far  as  the  re- 
Tenne  was  concerned,  while  they  were  a 


Gross  Receipt 

Bepayments,  Allowances,  Drawbacks,  &c. 

Charges  of  Collection 

fiate  per  cent  of  Charges  of  Collection    . 
Pud  mto  the  Exchequer 


vexatious  hinderance  to  businesB.  Tlieae 
and  some  other  improvements  in  Ae 
Excise  department  are  in  a  great  measure 
the  result  of  the  Seventeen  sonnd.  Me, 
and  elaborate  Reports  of  the  CommisBioB- 
ers  of  Elxcise  Inquiry,  appointed  27tii  ef 
March,  1833,  and  which  embraced  eadi 
of  the  articles  subject  to  Excise  duties. 

The  gross  receipt  collected  hy  the  Bx- 
dse  on  each  article  of  duty  in  1844  was 
as  follows : — 


EoKlHod. 

Scotland. 

Ireimd. 

Auctiou... 

ie275,177 

ie20,O2S 

iC13,«S7 

Brick!..... 

435,336 

11,379 

GUn 

Hops 

Licences.... 

783,869 
245,668 
833,490 

64,714 

6,575 

105,460 

95,5M 

M.U 

4,285,887 

546,346 

1^1.048 

Paper 

642,907 

136,«9 

30,7€S 

Poat-Hone 

Duty 

146,195 

16,966 

Poet- Horn 

Uoencee.. 

4,166 

357 

56 

Soap 

1,092,690 

97,9® 

Spirita. 

2,694,049 

1,533.028 

1,014,565 

Sugar 

6,867 

93 

Vinegar.... 

17,805 

127 

269 

11,368,054    2,522,017    1,13S,7:3» 

The  gross  receipt,  charges  of  nttoace- 
ment,  and  the  rate  per  cent  for  which  uie 
gross  revenue  of  Excise  was  collected  ia 
1844  were  as  follows : — 


Great  Britain. 

£         f. 

13,905,022     0 

773,468     0 

809,038     0 

5  16 

12,160,111     0 


0 

0 

0 

41 

0 


Irelaad. 


£ 

1,339,394 

1,612 

166,671 

12 

1,402,986 


«.  d. 
0  0 
0  0 
0    0 

8  10i| 
0    0 


Prior  to  1823  there  were  separate  and 
independent  Boards  of  Excise  for  Eng^ 
land,  Scotiand,  and  Ireland,  and  the  total 
number  of  Excise  commissioners  was 
twenty-one.  The  business  is  now  better 
conducted  by  seven  commissioners  and 
by  one  board  in  London.  The  chairman 
has  a  salary  of  20001.,  the  deputy-chairman 
1500^,  and  each  of  the  other  commis- 
sioners 1 5001.  a  year.  The  commissioners 
hold  courts  and  decide  summarily  in  case  of 
the  infraction  of  the  Excise  laws.  The 
number  of  persons  employed  at  the  chief 
Excise-office  in  London  is  about  five 
hundred.  In  1797  Mr.  Pitt  pointed  at  the 
Excise  establishment  as  a  model  for  other 

Mic  departments  on  account  of  its  effi- 


ciency and  good  management.  In  1797 
the  number  of  officers  bel<niging  to  the 
department  in  ^gland  was  4777,  and 
their  salaries  amounted  to  323,6712. ;  in 
1815  the  number  of  officers  was  7986, 
and  their  salaries  904,922i. ;  and  in  1835 
there  were  41 90  officers,  and  tiidr  salaries 
amounted  to  518,620/. 

For  the  management  of  the  bnaiiiesB  of 
the  Excise  deputment  the  whole  of  the 
United  Kingdom  is  divided  into  CoUeo- 
tions,  and  these  are  subdivided  into  Dis- 
tricts, Rides,  and  Divisions.  There  are 
fifty -five   collections  in    England   and 


*  This  turn  indudas  11,575/.  <m 
I  game  certificates. 
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Wales,  exclofflYe  of  the  London  collec- 
tion, and  at  the  head  of  each  is  a  collector, 
-who  Tisits  the  principal  towns  in  his  cir- 
cuit eight  times  a  year  to  receive  the 
duties  and  transact  other  business  con- 
nected with  the  department;  besides 
which  he  is  required  to  have  an  eye  gene- 
rally upon  the  discipline  and  efficiency  of 
the  service.  The  number  of  officers  in  a 
collection  varies  from  forty  to  ninety. 
The  next  subdivision  of  a  collection  is 
the  district,  at  the  head  of  which  is  a 
supervisor.  Next  come  the  subdivisions 
of  the  districts  into  rides  and  divisions, 
or  foot-walks.  Where  the  traders  are 
scattered,  the  officer  is  obliged  to  keep  a 
horse,  and  his  circuit  is  called  a  ride ;  but 
if  a  larger  number  of  traders  reside  in  a 
smaller  circuit,  they  are  visited  by  the 
officer  on  foot,  and  then  the  subdivision 
is  termed  a  division  or  foot-walk.  Befbre 
going  out  each  day,  the  officer  leaves  a 
memorandum  at  his  home  which  states 
the  places  he  intends  to  survey,  and 
the  order  in  which  he  will  visit  them; 
and  the  exact  time  at  which  he  com- 
mences each  must  be  entered  in  his 
journal.  The  supervisor  re-surveys  some 
of  the  officer's  surveys,  but  which  tiiey 
will  be  the  officer  is  of  course  ignorant ; 
and  if  errors  are  discovered,  they  must  be 
entered  in  the  supervisor's  diary.  These 
diaries  are  transmitted  to  the  chief  office 
every  two  months,  and  no  officer  is  pro- 
moted unless  the  diaries  show  him  to  be 
efficient  The  periodical  removal  of  offi- 
cers from  one  part  of  the  country  to  an- 
other was  Mr.  Pitt's  suggestion,  and  is 
still  acted  upon :  about  1 100  officers 
change  their  residence  yearly.  The  Com- 
misaoners  of  Excise  Inquiry  doubt  the 
advantage  of  this  ^stem  to  the  public 
service ;  and  it  is  injurious  to  the  officers 
by  interfering  with  the  comfort  of  their 
mmilies  and  interrupting  the  education  of 
their  children.  At  the  chief  office  in 
London  there  is  a  department  of  Survey- 
ing-General Examiners,  who  are  des- 
patched to  any  district  without  previous 
intimation,  as  a  check  upon  the  accuracy 
and  integri^  of  the  supervisors.  Promo- 
tions take  place  in  the  Excise  department 
after  a  certain  fixed  period  in  each  grade, 
and  only  then  when  the  officer  petitions 
for  advancement    This  iuTolTesa  rigid 


examination  mtohis  qualifications,  which 
is  termed  **  taking  out  a  character."  To 
take  the  case  of  a  supervisor,  for  example, 
who  petitions  for  promotion :  the  whole 
of  his  books  for  one  year  and  the  books 
of  the  officers  under  him  for  a  quarter  of 
a  year,  are  examined  in  the  office  of  the 
country  examiners ;  all  the  accounts  are 
re-cast,  and  errors  in  the  books  of  the 
subordinate  officers  are  reckoned  to  the 
supervisor's  disadvantage.  When  this  has 
been  done,  a  surveying-general  examiner 
carries  the  investigation  further,  and  as- 
certains whether  the  supervisor  has  dis- 
charged his  duties  judiciously  or  not; 
amongst  other  things,  whether  he  has 
been  longer  employed  on  a  duty  than  be 
ought  to  nave  been  if  fully  com^tent  for 
his  office.  The  whole  examination  oocu* 
pies  about  two  months;  and  when  the 
final  report  is  laid  before  the  commis- 
sioners the  name  of  the  officer  is  not 
given. 

EXCOMMUNICATION  is  the  high- 
est ecclesiastical  censure  which  can  be 
pronounced  by  a  spiritual  judge.  The 
person  against  whom  it  is  pronounced  is 
for  the  time  excluded  from  the  com* 
munion  of  the  church.  This  punish- 
ment, according  to  some  opinions,  bad  its 
origin  in  the  advice  given  by  St.  Paul 
when  reproving  the  early  Christians  for 
scandalizing  their  profession  by  prosecut- 
ing law-suits  against  each  other  before 
heathen  judges ;  and  the  apostie  accord- 
ingly recommended  them  to  leave  all 
matters  in  dispute  between  them  to  the 
decision  of  the  Ecclesia,  or  the  congrega- 
tion of  the  fkithful. 

The  bishop  and  his  clergy,  and  after- 
wards .the  bishop  alone,  became  sole 
judge  in  these  disputes;  but  possessing 
no  coercive  powers  to  enforce  their  de- 
crees, they  were  obliged  to  adopt  the  only 
means  of  which  they  could  avail  them- 
selves, to  bring  the  refractory  to  sub- 
mission, namely,  by  excluding  tnem  from 
the  rites  of  the  Church,  and  waminc 
other  Christians  fW>m  their  company  and 
presence.  A  Christian  thus  shut  out 
from  the  fellowship  of  his  own  brethren 
could  not  do  otherwise  than  submit 

This  censure,  although  instituted  by 
the  primitive  church  as  the  means  of  pre- 
serving its  purity,  and  of  enforcing  obe- 
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dieaoe  to  its  laws,  was  afterwards  used 
for  the  extensive  promotion  of  eodesias- 
tical  power,  and  was  converted  into  a 
means  of  oppression  in  those  countries 
which  were  most  subject  to  ecclesiastical 
power.  (Robertson's  History  <f  Charles 
r.,  vol.  u.  p.  109.) 

In  EIngland  exconmiunication  became 
at  an  early  period  the  means  of  punish- 
ment under  the  authority  of  the  bishops, 
and  others  who  had  ecclesiastical  juris- 
diction. It  was  divided  into  thegreater 
and  the  less  exconmiunication.  Tne  lat- 
ter only  removed  the  person  from  a  par- 
ticipation in  the  sacraments,  and  is  what 
was  most  commonly  meant  by  the  term 
excommunication ;  the  other  was  called 
anathema,  and  not  only  removed  the 
par^  from  the  sacraments,  but  from  the 
CJhurch  and  all  communication  with  the 
fiiithfiil,  and  even  deprived  him  of  Chris- 
tian burial.  Subjects  were  absolved  firom 
their  allegiance  to  an  excommunicated 
prince.  Gregory  V.  was  the  first  pre- 
late who  ventured  to  excommunicate  a 
reigninff  prince  in  the  case  of  Robert, 
Kinff  of  France,  in  998.  John  and  Henry 
VIII.  are  well-known  instances  in  Eng- 
lish histonr. 

The  following  oflfenderswere  {)nnished 
with  the  greater  excommunication:  di- 
viners, heretics,  their  receivers  and  com- 
forters; simoniacs;  violators  and  plun- 
derers of  churches ;  those  who  spoiled 
clerks  going  to  Rome ;  the  plunderers  of 
the  property  of  a  bishop  which  ought  to 

g»  to  his  successor ;  those  who  gave  aid, 
vour,  or  counsel  to  excommunicated 
persons ;  those  who  laid  violent  hands  on 
clerks  or  religious  persons,  or  commanded 
others  to  do  so. 

Those  punished  with  the  less  excom- 
munication were  persons  committing  any 
mortal  sin,  as  sacrilegious  persons ;  those 
who  received  a  church  from  lay  hands  ; 
notorious  offenders;  those  who  talked 
with,  saluted,  or  sat  at  the  same  table 
with,  or  gave  anything  in  charity  to  per- 
sons excommunicated  by  the  greater  ex- 
communication, unless  they  were  fiunir 
liars  or  domestics. 

Excommunication  was  also  pronounced 
for  other  matters  which  belong  to  eccle- 
siastical jurisdiction,   such  as  adultery 

^4  fornication,  or  for  contempt  of  any 


ecclesiastical  order  or  sentenee.  A  sen* 
tence  of  excommunication  was  preceded 
by  three  monitions  at  due  intervals,  or 
one  peremptory,  containing  the  legal 
space  of  time,  with  a  proper  regard  to  tin 

anality  of  the  person  and  the  nature  cf 
ie  offence,  but,  as  Blackstone  in  Ids 
usual  maimer  remarks,  **  heavy  as  the 
penalty  of  excommunication  is,  considered 
m  a  serious  light,  there  are,  notwithstand- 
ing, many  obstinate  or  profligate  men, 
who  would  despise  the  hrutvmfidmen  (d 
mere  ecclesiastical   censures,    espedallj 


when  ^pronounced  by  a  petty 
gate  in  the  country,  for  railing  or  con- 
tumelious words,  for  non-payment  of  ftes 
or  costs,  or  other  trivial  causes.  The 
coBimon  law  therefore  compassiooaie^ 
steps  in  to  the  aid  of  the  ecclesiastical  ju- 
risdiction, and  kindly  lends  a  sopportiBg 
hand  to  an  otherwise  tottering  authority." 
This  was  effected  by  the  writ  "  de  excoui- 
mimicato  capiendo,"  or  for  seijong  Ae 
excommunicate.  But  before  the  writ  for 
taking  the  excommunicated  person  could 
be  granted,  the  contumacy  and  oootempi 
of  the  party  were  to  be  certified  by  me 
bishop  to  the  court  of  Chancery  by  letters 
under  his  seal ;  and  by  5  Eliz.  c  29,  die 
writ  was  made  returnable  into  the  Knufs 
Bench.  By  the  statute  just  cited  toe 
cause  of  excommunication  was  to  be 
stated  in  the  writ,  in  order  that  the  court 
might  judge  as  to  the  justice  of  the  case. 
The  sentence  of  excommunication  migbt 
be  revoked  by  the  judge  who  passed  the 
sentence,  or  upon  appeal  the  party  might 
be  absolved.  Absolution  generally  be- 
longed to  the  same  person  who  passed 
the  sentence,  unless  m  some  particular 
cases,  which  were  referred  to  the  pope  or 
a  bishop.  (Reeves's  Hist,  cfE/^ish  hm ; 
Sullivan's  Lectures.) 

By  a  sentence  of  excommunicatiop, 
both  greater  and  less,  the  excommunicated 
were  excluded  from  the  ri^t  of  Chris- 
tian burial,  from  bringmg  or  maintaining 
actions,  fh>m  becoming  attorneys  or  jury- 
men, and  were  rendered  incapable  of 
becoming  witnesses  in  any  cause.  Bat 
since  the  53  Geo.  IIL  c  127  (54  Geo. 
III.  c  68,  for  Ireland),  excommunicatioa 
cannot  now  be  pronounced  in  England  or 
Ireland,  except  in  certain  cases  (as  ^ 
ritual  censures  for  offences  of  ecdesias- 


EXECUTION. 


[877] 


EXECUTION. 


tical  oognizanoe) ;  and  by  the  3rd  aection 
of  that  statute  *'  no  person  who  shall  be 
pronounced  or  declared  excommunicate 
^pursuant  to  the  second  clause  of  this 
statute)  shall  incur  any  ciyil  penalty  or 
incapacity,  in  consequence  of  such  ex- 
communication, save  such  imprisonment, 
not  exceeding  six  months,  as  the  court 
pronouncing  or  declaring  such  person 
excommunicate  shall  direct"  The  pro- 
ceedings in  those  cases,  in  which  excom- 
munication may  still  be  pronounced,  are 
the  same,  as  to  the  issuing  and  return  of 
the  writ,  as  th^  were  before  the  act  of 
53  George  IIL  B^fr  the  same  act  (53 
George  III.  c  127),  in  all  cases  cogniza- 
ble by  the  laws  of  England  in  ecclesias- 
tical courts,  when  any  person  shall  refhse 
to  appear  when  cited  by  such  court,  or 
shall  refuse  to  obey  the  lawful  order  or 
decree  of  such  court,  no  sentence  of  ex- 
communication, except  in  the  cases 
above  alluded  to,  shall  be  pronounced; 
but  a  writ  **  de  contumace  capiendo"  shall 
issue,  which  in  effect  is  the  same  as  the 
old  writ  **de  excommunicato  capiendo" 
was. 

EXECUTION  is  the  effect  given  to 
the  judgments  and  other  proceedings 
analogous  to  judgments  of  courts  of  law 
iu  civil  suits.  This  term  denotes  the 
process  by.which  a  par^  is  put  into  the 
possession  of  that  to  which  the  judgment 
of  a  competent  court  dedares  mm  to  be 
entiUed. 

As  a  jud|;ment  of  a  court  of  common 
law  ascertains  that  tiie  party  is  entiUed 
to  the  possession  of  some  object  of  a  real 
or  personal  nature;  or  to  recover  dam- 
ages in  respect  of  property  withheld  or 
injuries  done,  so  the  execution  founded 
upon  such  jud^ent  will  be  framed  with 
a  view  to  putting  the  party  in  whose 
fiivour  the  judgment  is  given  either  in 
the  possession  of  the  thing  in  dispute,  or 
to  enable  him  to  obtain  pecuniary  com- 
pepsation. 

For  this  purpose  a  written  command 
issues  in  the  name  of  the  king  or  other 
lord  of  the  court,  to  an  officer  of  the 
court  When  the  judgment  is  in  one  of 
the  king^s  superior  courts  at  Westminster, 
the  officer  of  the  court  for  this  purpose  is 
the  sheriff  of  the  county  in  whidi  the 
property  is  situated,  or,  in  the  case  of 


peeoniary  compNensation,  the  sheriff  of 
the  county  in  which  the  party  from  whom 
such  compensation  is  due  is  supposed  to 
reside;  which,  until  the  contrary  is 
shown,  is  taken  to  be  the  county  in  whidi 
the  litigation  was  carried  on. 

When  lands  or  other  corporeal  here- 
ditaments are  recovered,  the  process  of 
execution  varies  according  to  the  nature 
of  the  interest  recovered.  If  a  right  to  a 
freehold  interest  has  been  established,  the 
writ  commands  the  sheriff  to  give  the  re- 
coverer  seisin  of  the  luids.  Sec.,  and  is 
called  Habere  facias  seisinam.  If  a 
chattel  interest  b  land  is  recovered,  the 
writ  does  not  affect  to  authorize  the 
sheriff  to  intermeddle  with  the  freehold, 
and  directs  that  officer  merely  to  dve 
possession  of  the  land,  &c  Hiis  is  ciuled 
Habere  fiicias  possessionem. 

A  judgment  in  the  action  of  Detinue 
establishes  the  right  of  the  recoverer  to 
the  possession  of  a  specific  personal  chattel, 
and  the  writ  of  execution  called  a  Dis- 
tringas ad  deliberandum  issues,  which  re^ 
quires  the  sheriff  to  coerce  the  defendant 
by  his  distrinsas  ^distress)  to  restore  the 
specific  chattel  or  its  value. 

A  judgment  fbr  the  defendant  in 
Replevin  establishes  his  right  to  the  pos- 
session of  the  personal  chattel  which 
formed  the  subject  of  the  litigation.  In 
the  ordinary  case  of  an  action  of  replevin 
after  a  distress,  the  right  of  the  defend- 
ant in  respect  of  the  diattel  distrained  is 
merely  to  hold  it  as  a  security  for  the 
payment  of  the  debt  or  duty,  the  pay- 
ment or  performance  of  which  is  soucht 
to  be  enforced  by  the  coercion  of  a  dis- 
tress. The  writ  of  execution  requires 
the  sheriff  to  cause  the  chattel  to  be  re- 
stored to  the  possession  of  tiie  defendant 
This  is  called  a  writ  De  retomo  habendo, 
and  in  case  the  sheriff  is  unable  to  find 
the  chattel,  further  process  issues  com- 
manding him  to  take  other  chattels  of  the 
plaintifi'  as  a  substitute  fbr  that  whidi  is 
withheld,  by  a  writ  called  a  Capias  in 
withernam. 

The  most  ordinary  cases  of  execution 
are  those  in  which  pecuniary  compensa- 
tion is  to  be  obtained,  but  in  these  cases 
the  sheriff  is  not  authori^Kd  directiy  to 
take  money  fW>m  the  party  by  whom  it  is 
to  be  paid. .  FOzmerly  tfaie  only  mode  of 
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obtaining  this  compensation  was  by  pio- 
oets  of  distringas  or  distress.  And  this 
is  still  the  case  in  inferior  ooorts ;  but  in 
the  superior  courts  execution  of  judg- 
ments or  other  records  which  establisn 
pecuniary  claims,  may  be  had  by  a  writ 
of  Fieri  &cias,  which  affects  the  personal 
property ;  by  writ  of  Elegit,  which  affects 
both  real  and  personal  property  j  and  by 
Capias  ad  satiraiciendum,  by  which  com- 
pliance with  the  pecuniary  demand  is  en- 
forced by  detention  of  the  person  of  the 
defaulter  in  prison  until  the  clium  be 
aatisfial,  or  the  adverse  party  consents  to 
his  discharge. 

A  subject  is  not  entitled  to  pursue  all 
these  remedies  at  once ;  but  in  the  case  of 
the  crown,  the  right  to  obtain  satisftction 
from  the  goods,  lands,  and  person  of  its 
debtor  may  be  enforced  dmultaneously, 
by  writ  of  Capias,  and  Extendi  focias,or 
£ztent 

Execution  is  also  the  term  applied  to 
denote  the  giving  effect  to  the  sentence 
of  a  court  of  criminal  jurisdiction.  In 
this  sense  it  is  most  commonly  used  with 
reference  to  the  execution  of  sentence  of 

dCAth.      [SUSBIFF.] 

EXECUTOR.  An  executor  is  he  to 
whom  another  man  commits  by  will  the 
execution  of  his  last  will  and  testament 
The  origin  of  executors  seems  to  be 
traceable  to  a  constitution  of  Manuel 
Comnenus  (ircf»l  Zioucrp-vi^  r&w  Zia^K&w), 
All  persons  who  are  capable  of  making  a 
will,  and  some  others  besides,  as  married 
women  and  infonts,  are  capable  of  being 
made  executors ;  but  infants  are  by  statute 
rendered  incapable  of  acting  in  the  exe- 
cution of  the  will  until  they  attain  the 
age  of  twenty-one. 

An  executor  can  derive  his  office  from 
a  testament  alone,  though  it  is  not  neces- 
sary that  he  should  be  appointed  by  any 
particular  words.  If  no  executor  is  ap- 
pointed by  the  will,  administration  is 
granted  by  the  ordinary,  with  the  vriU 
annexed,  in  which  case  the  administrator 
is  bound  to  obey  the  directions  of  the 
wilL  An  executor  may  decline  to  act ; 
but  having  once  acted,  he  cannot  divest 
himself  of  the  office  or  its  liabilities;  nor 
can  an  administrator  who  has  accepted 
the  office  get  rid  of  his  responability. 

The  first  businesB  of  an  executor  is  to 


prove  the  will,  as  it  is  termed,  which  k 
done  before  the  proper  ecclesiastical 
court,  which  ftunishes  him  with  a  PnK 
bate,  or  approved  copy  of  the  will,  whidi 
is  his  authority  for  acting.  The  original 
will  is  deposited  in  the  registry  of  the 
court  An  executor  may  do  many  ads 
in  execution  of  the  will  before  pfobate^ 
as  paying  and  receiving  debti,  &C.,  hcX 
he  cannot,  before  probate,  sustain  actioos 
or  suits.  An  administrator  can  do  no- 
thing till  the  letters  of  administratioD  axe 
issued ;  for  he  owes  his  appointment  to 
the  ordinary.  If  an  executor  die  before 
probate,  administration  must  be  taken 
out  to  his  testator,  with  the  wiU  annexed ; 
but  if  an  executor,  having  proved  the 
will,  die,  his  executor  will  be  the  execu- 
tor and  representative  of  the  forst  testatoiv 
unless,  before  proving  the  will  of  tiw 
second  testator,  he  expressly  renonnoea 
the  execution  of  the  wul  of  the  forst  If 
the  executor  dies  intestate,  his  admb^ 
trator  is  not  the  representative  of  the 
testator,  but  an  administrator  de  homis  aoa, 
as  it  is  termed,  of  the  testator  must  be 
appointed  by  the  ordinary.  If  there  are 
several  executors,  the  office  survives,  ud 
is  transmitted  ultimately  to  the  executor 
of  the  surviving  executor,  unless  he  dies 
intestate.  Executors  have  a  joint  and 
entire  interest  in  the  effects  of  their  testa- 
tor; any  one  of  them  is  capable  of  acting 
by  himself;  and  the  receipt  of  a  debt,  or 
the  transfer  of  property  by  one,  is  aa 
valid  as  if  it  had  been  done  by  alL 

If  a  stranger  takes  upon  himself  to  act 
as  executor  without  any  authority,  be  is 
called  an  executor  de  torn  tort  (of  his  own 
wrong),  and  is  liable  to  all  the  trouble  of 
an  executor  without  any  of  the  advan- 
taffes  attached  to  the  office.  He  is  charge- 
able with  the  debts  of  the  dec^wed,  so  nr 
as  assets  come  to  his  hands ;  and  is  liable 
not  only  to  an  action  by  the  rightfol  ex- 
ecutor or  administrator,  but  also  to  be 
sued  as  executor  of  the  deceased  Inr  the 
creditors  and  legatees.  The  only  advan- 
t^  which  an  executor  derives  from  his 
office  is  the  right  to  retain  any  debt  due 
to  him  from  the  testator,  as  against  cr^ 
ditors  of  equal  degree,  and  this  privilege 
is  allowed  him,  because  he  cannot  take 
anylegal  steps  to  recover  payment 

The  duties  of  executors  and  adminia- 
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traton  are  in  general  theiame.  Their 
duties  are  to  bory  the  deceased,  to  prove 
his  will  (which  of  oonne  only  an  exe- 
cutor has  to  do),  to  get  in  his  goods  and 
chattels,  to  pay  his  debts  in  the  order  a^ 
pointed  by  law,  and  also  his  legacies,  ;if 
he  has  bequeathed  any,  and  to  cQspose  of 
the  rendae  of  his  goods  and  chattels  in  the 
manner  by  the  will  directed,  or  accord- 
ing to  the  statutes  for  the  distribation  of 
the  effects  of  intestates,  if  there  should  be 
a  total  or  partial  intestacy.  Executors 
and  administrators  are  liable  to  an  action 
at  law,  and  also  to  a  suit  in  equity,  for 
the  payment  of  the  debts  and  liabilities  of 
their  testator  or  intestate ;  and  to  a  suit 
in  equity  and  the  Ecclesiastical  Court  for 
the  legacies  bequeathed  by  him,  and  the 
dae  floministration  of  his  estate :  but  no 
action  at  law  lies  for  a  legacy,  at  least  not 
until  after  the  executor  has  assented  to  it, 
as  it  is  called,  that  is,  has  acknowledged 
the  sufficiency  of  the  assets  after  pro- 
viding for  the  payment  of  the  debts. 

The  Ecclesiastical  Courts  are  the  only 
coorts  in  which,  except  by  special  pre- 
scription, the  validity  of  wills  of  person- 
alty can  be  established  or  disputed.  If 
all  the  goods  of  the  deceased  lie  in  the 
diocese  or  jurisdiction  within  which  he 
died,  the  will  is  proved  before  the  bi- 
shop or  ordinary  of  that  diocese  or  juris- 
diction; but  if  he  had  bona  notabilia 
(that  is,  goods  and  chattels  to  the  amount 
of  5L)  within  some  other  diocese  or  ju- 
risdiction than  that  in  which  he  died,  t^n 
the  will  must  be  proved  before  the  arch- 
bishop or  metropolitan  of  the  province  by 
special  prerogative ;  and  if  there  be  bima 
nUabUia  in  different  provinces,  there 
must  be  two  prerogative  probates.  A 
will  should  be  prove!  withm  six  months 
after  the  death  of  the  testator,  or  within 
two  months  after  the  termination  of  any 
dispute  respecting  the  probate.  (55  Gea 
III.  c  184,  §  57.) 

Executors  and  administrators  are 
treated  by  the  courts  of  equity  as  trustees 
for  the  creditors,  legatees,  and  next  of 
kin  of  their  testators  or  intestates.  Thev 
are  bound  to  administer  the  assets  accord- 
ing to  their  due  order  of  priority,  and  to 
pay  the  debts  of  the  deceased  in  like 
manner;  and  though  the  ecclenastical 
oourta  will  entertttn  raits  for  the  pay- 


ment of  debts  or  legacies  and  the  due  ad- 
ministration of  the  assets,  yet,  where 
there  is  any  trust  to  be  executed,  or  any 
charge  on  the  real  estate  to  be  established, 
a  court  of  equi^  will  interfere  by  in- 
junction or  prohibition;  for  the  consti- 
tution of  the  ecclesiastical  courts  is  not 
adapted  to  the  administration  of  tmsli, 
and  over  real  estate  they  have  no  juris- 
diction. The  probate  is  exclusive  evi- 
dence of  a  will  of  personalty ;  but  courts 
of  equity  assume  the  jurisdiction  of  con- 
struing the  will  in  order  to  enforce  th^ 
performance  of  the  trusts  by  the  execu- 
tor: hence  they  are  sometimes  styled 
courts  of  construction,  in  contradistinctioa 
to  the  ecclesiastical  courts,  which,  al- 
though they  also  are  courts  of  oonstruo- 
tion,  are  the  only  courts  of  probate. 
Formerly,  the  personal  estates  only  of 
persons  deoeasea  were  liable  for  the  pay- 
ment of  their  simple  contract  debts ;  Init 
now,  since  the  statute  3  &  4  Wm.  IV.  e, 
104,  real  estates  are  liable  for  the  pay- 
ment of  debts  of  that  nature ;  and  it  may 
be  broadly  stated  that  all  the  real  and 
personal  estates  of  the  deceased  are  assets 
for  the  payment  of  his  debts.  The  per- 
sonal estate  is  liable  in  the  first  instance, 
unless  the  testator  direct  otherwise.  Es- 
tates descended  are  applied  before  estates 
devised:  and;in  other  respects  the  estates 
of  the  deceased  are  administered  in  the 
order  laid  down  by  the  courts. 

The  debts  are  payable  in  a  certain  or- 
der, which  is  fixed  by  law,  and  the  ex- 
ecutor should  observe  it  If  he  finds  any 
difficulty  in  this  matter,  he  ought  to  take 
the  best  legal  advice  that  he  can  get 

The  next  duty  of  an  executor  or  admi- 
nistrator is  to  pay  the  l^acies,  and  to 
distribute  the  personal  estate  of  the  de- 
ceased pursuant  to  his  will ;  and  if  there 
is  no  will,  to  dispose  of  it  pursuant  to  the 
Statute  of  Distnbutions.  [ADHiNisnuL- 
TION,  p.  24.1  In  this  part  of  his  duty 
also^  if  he  find  difficulties,  the  safe  and 
proper  course  is  to  take  le^  advice. 

Full  information  upon  these  subjects 
will  be  found  in  the  works  of  Williams 
and  Toller  *0n  Executors,'  and  Went- 
worth  *  On  Administrators.' 

EXEMPLIFICATION.    [Evi- 
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name  given  to  a  record  preserved  among 
the  muniments  and  charters  belonging  to 
the  dean  and  chapter  of  Exeter  catneoral, 
which  contains  a  description  of  the  west- 
em  parts  of  the  kingdom,  comprising  the 
counties  of  Wilts,  Dorset,  Somerset,  De- 
von, and  Cornwall.  It  is  supposed,  as  fiir 
as  it  extends,  to  contain  an  exact  transcript 
of  the  original  rolls  or  returns  made  by  the 
Conqueror's  commisrionere  at  the  time  of 
fomung  the  General  Survey,  fh>m  which 
the  great  Domesday  itself  was  compiled. 
It  is  written  on  vellum  in  the  form  of  a 
book  of  the  small  folio  sise,  containing 
532  double  pa^.  The  skins  or  sheets  of 
vellum  of  which  it  is  composed  vary  in 
the  number  of  leaves  wluch  thev  comprise 
from  one  to  twenty ;  the  lands  of  each 
oi  the  more  considerable  tenants  begin 
a  new  sheet,  and  those  of  almost  every 
tenant  a  new  page.  The  lands  in  the 
counties  of  Devon,  Somerset,  and  Corn- 
wall belonging  to  one  tenant,  are  classed 
together,  and  the  counties  follow  each 
other,  though  not  always  in  the  same 
order;  and,  in  like  manner,  the  sum- 
maries of  property  in  Wilts  and  Dorset 
are  classed  together. 

Upon  collating  the  returns  of  lands 
whidi  fbrm  the  great  body  of  the  Exeter 
Survey  with  the  Exchequer  Domesday, 
they  have  been  found,  with  a  few  trifling 
variations,  to  coincide ;  one  entry  of  pro- 
perty alone  b  discoverable  in  the 
Exeter  which  is  omitted  in  the  Exche- 
quer Domesday,  relating  to  Sotrebroc  in 
Ijevonshire.  The  Exeter  manuscript, 
however,  is  not  complete  in  its  contents. 
Iliere  are  considerable  omissions  of  lands 
in  Wiltshire,  Dorsetshire,  and  Devon- 
shire ;  but  these  have  evidentiy  been  cut 
out  and  lost.  In  Cornwall  every  manor 
mentioned  in  the  Excheauer  occurs  in 
the  Exeter  Domesday.  One  leaf  of  this 
record  was  accidentally  discovered  in  pri- 
vate possession  within  these  few  years, 
and  has  been  restored  to  the  manuscript 
In  the  writing  of  the  names  of  places  and 
persons  there  is  a  remarkable  difference 
between  the  two  records. 

The  most  striking  feature  of  the  Exeter 
Domesday,  in  which  it  unifbrmly  sup- 
plies us  with  additional  knowledge  to  that 
m  the  Exchequer  Survey,  is  the  enume- 
ration of  live  stock  upon  every  estate ; 


there  is  an  account  of  the  number  of  oxen, 
sheep,  goats,  horses,  and  pigs,  exacdy  in 
the  same  manner  as  it  is  given  in  the  s^ 
cond  volume  of  the  Great  Domesday. 
The  reason  for  omitting  this  enumeration 
in  the  breviated  entries  of  the  first  volume 
of  the  Great  Survey  is  self-evident.  Th(t 
live  stock  was  altering  every  day  and 
year:  the  enumeration  of  it  therefore 
could  be  of  no  fhrther  use  than  for  tbe 
exact  time  when  the  survey  was  made. 
A  comparison  of  this  part  of  the  Exeler 
with  me  second  volume  of  the  Great  Sur- 
vey tends  greatly  to  corroborate  the  notion 
that  the  returns  of  the  counties  of  Essex. 
Norfolk,  and  Sufiblk  were  transcribed 
in  full  fhmi  the  original  rotnli,  in  tbe 
same  manner  as  the  Exeter  Domesday. 
The  difference  between  the  two  surveys 
as  to  expression,  when  they  agree  m 
sense,  is  likewise  remarkable ;  as  for  in- 
stance, * 


Excbaqi 
Acra  . 
ad  arsuram 
oensores 
derid 
geldabat 
leuca  . 


Domeadaj, 


ad  opus  militnm    . 

molendinum 

nummi 

inparagio    . 

portarii 

pasture 

poteret  ire  quo  vo- 

lebat  (tom.  i.  foL 

97  6.)     . 


quareutena  . 
^Iva  . 

T.  R.  E.  ( tcnport 
regis  Edboctrai) 

tainus 

Terra  est  viiL  car. 

Tem  Regis. 


Exeter  Doaaaday. 

Agra 

ad  combnstiooem 

gablatores 

sacerdotes 

reddidit  Gildom 

leuga 

mansio 

ad  soldarios 

molinus 

denarii 

pariter 

portatores 

pascura 

poterat  sibi  eligere 
dominum  secnn- 
dum  vohintatem 
suam  cum  tem 
sua  (fol.  383). 

quadragenaria 

nemusculum 

Die  qua  rex  Edwmr- 
dus  fuit  vivos  et 
mortuus  , 

tagnus 

possunt  arare  viiL 
carr. 

Dominicatus  Resis 
(and  in  one  in- 
stance), dominica- 
tus R^;i8  ad  reg- 
nmn  pertinens 
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Exchequer  Domfliday.  Bieter  Domeaday. 

Totnm  valet   zzL    Hsc    mans,  reddit 

lib.  ad  opiu  abb.  x.  & 

Yiii.iib.etadopii8 

tagnonun  iii.  lib. 

The  utility  of  this  record  for  the  pnr- 

poee  of  oompariaon  with  the  Exchequer 

Domesday   is    obvious.      The    Exeter 

Domesday  was  published,  with  several 

other  surveys  nearly  contemporary,  by 

order  of  the  ConimissioiierB  upou  the  Pub- 


lic Records,  under  the  direction  of  Sir 
Henry  Ellis,  in  a  volume  supplementary 
to  the  Great  Domesday,  fouo»  London, 
1816.  Our  account  of  this  record  is 
chiefly  derived  from  the  Introduction  to 
that  volume. 

EXHIBITION.    [School.] 

EXILE.    [Banuhmxht.] 

EXPOBTS.    [Balance  op  Trade.] 

EXTRA-PAROCHIAL.    [Pabish.] 

EYRE.    [Courts,  p.  7 1 1 .] 


END  OF  VOLUME  L 
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TBS    PENVT-    CT-C&OPJEDZA 

OF  THE 

SOCIETY  FOR  THE  DIFFUSION  OF  USEFUL  KNOWLEDGE 
fOimifl  TWEITT-SEVEI  VILIHEI,  IITIIBII8  Tl  FIIITEII  TIIIIAII  Mllt. 


The  name  of  the  Penny  Cyclopedia  iras  deriyed  from  its  ori^al  isnie  in  a  weekly 
sheet,  when  a  work  of  much  less  magnitude  was  contemplated.  From  its  commence- 
ment it  has  been  supported  by  a  great  body  of  Contributors,  eminent  in  their  respective 
departments ;  and  its  articles,  in  many  of  the  great  branches  of  knowledge,  are  regarded 
as  authorities,  and  have  acquired  celebrity,  wherever  the  English  language  is  read. 
The  character  of  the  work  has  gradually,  therefore,  surmounted  the  prejudices  which 
were  excited  in  some  quarters  by  its  titie ;  and  the  word  Pennt  is  now  received  as 
indicative  only  of  its  extreme  cheapness.  E^very  article  in  the  work  is  an  original  con- 
tribution, paid  for  at  a  rate  to  secure,  as  &r  as  payment  is  concerned,  the  highest  talent 
and  knowledge,  not  only  of  tins  country,  but  of  foreign  states.  The  literary  expenditure 
alone  upon  each  Volume  has  exceeded  1200/.,  making  a  total  of  33,000/.  In  addition, 
the  Work  is  ftdly  illustrated  with  Woodcuts,  the  cost  of  which  has  amounted  to  more 
than  8000/1 ;  making.a  total  cost,  for  literature  and  Art,  of  more  than  Fortt  Thousand 
PouNse.  The  Pemnt  Cyclotmdia  may,  therefore,  as  a  standard  work,  enter  into 
competition,  in  the  great  essentials  of  fhlness  and  accuracy,  with  any  existing  Cyclo- 
pedia, whatever  may  be  its  selling  price.  It  is  especially  valuable  as  a  work  of  refer- 
ence, as  all  the  Arts  and  Sciences  are  to  be  found  according  to  their  subdivisions  in  the 
alphabetical  arrangement,  and  yet  the  subjects  are  so  treated  that  the  general  principles 
and  fiicts  involved  in  each  article  may  be  traced  in  connection  with  other  cognate 
articles. 

*0*  The  Penny  Cyclopeodia  is  sold  complete  in  27  volumes  in  cloth  for  Ten  Pounds ; 
and  in  14  vols,  half  rnssia  for  Twelve  Guineas.  A  re-issue  is  proceeding,  for  the  con- 
venience of  New  Subscribers,  in  27  volumes  sewedf  which  will  amount  to  8/.  5«. ;  and 
the  separate  Volumes  in  cloth  may  be  procured  at  7<.  6d,  each  for  26  Volumes,  and 
at  10«.  6d,  for  the  27th  Volume.  It  is  also  kept  on  sale  in  52  half-volumes,  sewsd^ 
at  38,,  and  at  As,  6d,  each  for  the  two  last  half-volumes.  The  sale  in  its  original 
form,  of  Penny  Numbers,  and  in  Parts  of  varying  price,  is  discontinued ;  although,  to 
meet  the  wishes  of  every  class  of  purchasers,  it  will  be  sold  in  1 1 1  Parts,  of  uniform 
ize,  at  U,  6(/. 

LONDON:  CHARLES  KNIGHT  AND  CO. 


TBE       SVPPbEXENT 

TO  THE 

PENNY  CYCLOPiEDIA. 


On  the  completion  of  the  Penny  Cyclopeedia,  at  ChrietmaSf  1843,  thefoUowing 
amunmcement  was  made: — 

**  In  the  course  of  pablication  care  has  been  taken,  in  all  the  great  departments,  to 
bring  np  the  information  to  the  most  recent  period,  and  also  to  make  the  latn*  articles 
supplementary  to,  as  well  as  correctiye  o^  the  earlier.  Bat  omissions,  especially  of 
new  discoveries,  improyements,  and  recent  biographies,  cannot  have  been  avoided. 
These  will  be  supplied  by  the  pablication,  after  a  proper  lapse  of  time,  which  will  be 
at  least  a  year,  of  a  Supplement  A  fall  Index  will  be  pablished  at  a  fatare  day,  which 
will  not  odIj  materially  increase  the  value  of  the  Cyclopeedia  as  a  work  of  reference, 
bat  will  enable  the  reader  to  place  the  later  articles  in  proper  onmezion  with  the 
earlier,  in  the  point  of  view  jost  mentioned." 

It  is  onneoessaiy,  in  any  annoanoement,  to  point  oat  the  value  of  this  StqtptemaU  tc 
the  Cydopadia.  To  the  purchasers  of  the  original  work  it  will  be  almost  indispensable ; 
for,  ranging  over  the  whole  field  of  knowledge,  it  was  imposable,  with  every  care,  to 
avoid  some  material  omissions  of  matters  which  ought  to  have  found  a  place.  But  to 
these,  and 'even  to  readers  who  may  not  desire  to  possess  the  complete  Work,  the  Si^ 
plement  has  the  incalculable  advantage  of  exlubiting  the  march  of  PBOGBsaernB  Know- 
LEDOE.  It  is  here  that  will  be  found  all  the  recent  diecoveries  in  Geography^  such  as 
are  given  in  the  first  Part  under  the  heads  of  Abysmnia  and  A  fghanistan,— countries 
that  have  become  almost  known  to  us  for  the  first  time  within  a  very  few  years.  It  is 
here  that  the  rapid  steps  of  Scientific  improvement  will  be  laid  open.  It  is  here  that  a 
record  will  be  found  of  the  more  eminent  deceased  of  the  pesdng  day,  whose  Biography 
belongs  to  the  memorable  things  of  our  age.  The  Supplement  will  be  conducted  bj 
the  Editor  of  the  original  woric,  with  the  assistance  of  many  of  the  first  ContribiitOTs. 
It  will  form  Two  Volumes. 

The  Publication  of  the  Supplement  commenced  on  the  1st  of  February,  1845,  in 
Parts,  at  Eighteenpence  each. 

LONDON:  CHARLES  KNIGHT  AND  CO. 
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This  book  should  be  returned  to 
the  Ubrary  on  or  before  the  last  date 
stamped  below. 

A  fine  of  five  oents  a  day  is  incurred 
by  retaining  it  beyond  the  speoified 
time. 

Please  return  promptly. 


JAN  ?• 


M/ir«?t==fc^i,3 


> 


